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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and .legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, Which is
published -under 50 titles pursuant to 44
U5JC.. $5tt8t

The Code of federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

7CFR Part 2
[Docket No. PE-91-001]

Revision of Delegation of Authority

agency: Office of the Secretary, USDA.
ACTION: Final rule.

SUMMARY: This document revises "fee
delegations of authority from the
Secretary of Agriculture and general
officers <ofthe Department by delegating
to the Assistant Secretary for Marketing
and Inspection Services and the
Administrator, Agricultural Marketing
Service (AMS), the authority to
administer various programs contained
in the Food, Agriculture, Conservadon,
and Trade Actof 1990, Public Law No.
101-624. It also removes the delegations
of authority pertaining to the Office of
Transportation to reflect the
abolishment of that Office. The
functions formerly performed by the
Office of Transportation will be
performed by AMS.

EFFECTIVE DADE: September 26,1991.
FOR FURTHER INFORMATION CONTACT:
Burt McKitrick, Personnel Division,
Agricultural Marketing Service, United
States Department of Agriculture, P.O.
Box 96456, Washington, DC, 20096-6456,
(202)447-4874.

SUPPLEMENTARY INFORMATION: The
Food, Agriculture, Conservation, and
Trade Act 01990 contains the following
new programs:

National Laboratory Accreditation
Program (7 U.S.C. 138-T3&) provides
authority for USDA to establish auser-
fee funded national laboratory
accreditation program.

Pecan Promotion and Research Act of
1990 (7 U.SjC.6001-6013); Mushroom
Promotion, Research, and Consumer
Information Act of 1990 (7 U.S.C.6101-

6112); and Lime Research, Promotion,
and Consumer Information Act of 1990
(7 U.S.C. 6201-6212) authorize national
research and promotion programs for
pecans, mushrooms, and limes.

Soybean Promotion, Research, and
Consumer Information Act [7 U.S.C.
6301-6311) provides authority to
establisha national program for
soybean research and promotion.

Fluid Milk Promotion Act of 1990 (7
U.S.C. 6401-6417) provides authority to
establish a processor-funded fluid milk
promotion program.

Producer Research and Promotion
Board Accountability (104 Stat. 3927)
states the sense of the Congress
regarding federally-authorized checkoff
programs regarding agricultural
promotion and research, and consumer
information relating to food and
nutrition.

Consistency with International
Obligations of the United States (7
U.S.C. 2278) requires die Secretary of
Agriculture to consult with the United
States Trade Representative regarding
certain research and promotion
programs which provide for an
assessment on imports.

Organic Foods Production Act of 1990
(7 U.S.C. 6501-6522) authorizes a
national organic production program
establishing national standards for die
production and certification of
organically produced foods.

Pesticide Recordkeeping {7 U.S.C
136i-1) requires recordkeeping by
certified applicators of restricted use
pesticides.

The Secretary of Agriculture has
determined that these programs can be
conducted most effectively under the
jurisdiction of the Assistant Secretary
for Marketing and Inspection Services
andthe Administrator of AMS. This
document amends the delegations of
authority ofthe United States
Department of Agriculture in7 CFR part
2 by delegatingto the Assistant
Secretary for Marketing and Inspection
Services and the Administrator of AMS
the responsibility and authority for
administering the above described
programs, except with respect to the
National Laboratoiy Accreditation
Program. With respect to that Program,
the Secretary bas determined that the
responsibility and authority for
administering the program for
laboratories accredited for pesticide
residue analysis In fruits and vegetables

48723

Federal Register

Vol. 56, No. *87

Thursday, September 26, 1991

and other agricultural commodities
excluding meat and poultry products
should be delegated to the
Administrator, AMS, and the
responsibility and authority for
administering the program for
laboratories accredited only for
pesticide residue analysis in meat and
poultry products should be delegated to
the Administrator, Food Safety and
Inspection Service.

In addition, fins document reassigns
delegations on transportation matters
from the Administrator, Office of
Transportation (7 CFR 2.52), to the
Administrator, Agricultural Marketing
Service {7 CFR 2.50), and reserves 7 CFR
2.52.

This rule relates to internal agency
management. Therefore, pursuantto 5
U.S.C. 553, notice of proposed
rulemaking and opportunity to comment
thereon are notrequired, and this rule
may be made effective less than 30 days
after publication in the Federal Register.
Further, since this rule relates to internal
agency management, itis exempt from
the provisions 0f32.0. 122191. Finally, this
subject is not a rule as defined by PtibRc
Law No. 90-354, die Regulatory
Flexibility Act, and thus, is exempt from
the provisions of that Act.

List of Subjects in7 GFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY6Y THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly* 7 GFR part 2 is amended
as follows:

1. The authority citation for part 2
continues to read:

Authority: 5 U.S.C. 391 and Reorganization
Plan No. 2 of 1953.

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Proggams, the Under
Secretary for Small Community and
Rural Development, and Assistant
Secretaries

2. Section 2.17 isamended by
redesignating paragraphs fa) (3), (4), and
(5) as (a) (8), (9), and (10). respectively*
by adding new paragraphs (a)(3) to
(a)(7) and (a)(8)(xliv) to (a)(8)(liv), by
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removing paragraph (d), and by adding
new paragraph (9)(2)(v) to read as
follows:

§2.17 Delegations of authority to the
Assistant Secretary for Marketing and
Inspection Services.
* * * * *

(a * % *

(3) Exercise the functions of the
Secretary of Agriculture relating to the
transportation activities contained in
section 203(j) of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622(j))
as amended, but excepting matters
otherwise assigned.

(4) Administer transportation
activities under Section 201 of the
Agricultural Adjustment Act of 1938 (7
U.S.C. 1291).

(5) Apply results of economic research
and operations analysis to evaluate
transportation issues and to recommend
revisions of current procedures.

(6) Serve as the focal point for all
Department transportation matters
including development of policies and
strategies.

(7) Cooperate with other
Departmental agencies in the
development and recommendation of
policies for inland transportation of
USDA and CCC-owned commodities in
connection with USDA programs.

(8) * % V

(xliv) National Laboratory
Accreditation Program (7 U.S.C. 138-
138i) with respect to laboratories
accredited for pesticide residue analysis
in fruits and vegetables and other
agricultural commodities, except those
laboratories analyzing only meat and
poultry products.

(xlv) Pecan Promotion and Research
Act of 1990 (7 U.S.C. 6001-6013).

(xlvi) Mushroom Promotion, Research,
and Consumer Information Act of 1990
(7 U.S.C. 6101-6112).

(xlvii) Lime Research, Promotion,
Research, and Consumer Information
Act of 1990 (7 U.S.C. 6201-6212).

(xlviii) Soybean Promotion, Research
and Consumer Information Act (7 U.S.C.
6301-6311).

(xlix) Fluid Milk Promotion Act of
1990 (7 U.S.C. 6401-6417).

(1) Producer Research and Promotion
Board Accountability (104 Stat. 3927).

(li) Consistency with International
Obligations of the United States (7
U.S.C. 2278).

(lii) Organic Foods Production Act of
1990 (7 U.S.C. 6501-6522), provided that
the Administrator, AMS, will enter into
agreements, as necessary, with the
Administrator, Food Safety and
Inspection Service, to provide inspection
services.

(liii) Pesticide Recordkeeping (7 U.S.C.
136i—) with the provision that the
Administrator, AMS, will enter into
agreements, as necessary, with other
Federal agencies.

(liv) The International Carriage of
Perishable Foodstuffs Act (7 U.S.C.
4401-4406).

* * %

Egg* * *

(v) National Laboratory Accreditation
Program (7 U.S.C. 138-138i) with respect
to laboratories accredited only for
pesticide residue analysis in meat and
poultry products.

3. Paragraph 2.17 (a)(8) (xxxvi), as
redesignated, is amended by removing
the references “(a)(3)(xxxiv) and
(xxxv)” and adding in its place “(a)(8)
(xxxiv) and (xxxv).”

4. Section 2.18 is amended by adding a
new paragraph (a)(3) to read as follows:

§2.18 Reservations of authority.
* * * *

(a) * * %

3) Appoint members of the National
Processor Advertising and Promotion
Board established by section
1999H(b)(4) of the Fluid Milk Promotion
Act of 1990 (7 U.S.C. 6407(b)).

Subpart F—Delegations of Authority
by the Assistant Secretary for
Marketing and inspection Services

5. Section 2.50 is amended by
redesignating paragraphs (a)(3) to (a)(7)
as (a)(8) to (a)(12), respectively, by
adding new paragraphs (a)(3) to (a)(7)
and (a)(8)(xIv) to (a)(8)(lv), and by
revising paragraphs (b)(1) and (b)(2) to
read as follows:

§2.50 Administrator, Agricultural
Marketing Service.

(a) * ok *

(3) Exercise the functions of the
Secretary of Agriculture relating to the
transportation activities contained in
section 203(j) of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1622(j)}
as amended, but excepting matters
otherwise assigned.

(4) Administer transportation
activities under section 201 of the
Agricultural Adjustment Act of 1938 (7
U.S.C. 1291).

(5) Apply results of economic research
and operations analysis to evaluate
transportation issues and to recommend
revisions of current procedures.

(6) Serve as the focal point for all
Department transportation matters
including development of policies and
strategies.
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(7) Cooperate with other
Departmental agencies in the
development and recommendation of
policies and programs for inland
transportation of USDA and CCC-
owned commodities in connection with
USDA programs.

(8) * ok Kk

(xIv) National Laboratory
Accreditation Program (7 U.S.C. 138-
138i) with respect to laboratories
accredited for pesticide residue analysis
in fruits and vegetables and other
agricultural commodities, except those
laboratories analyzing only meat and
poultry products.

(xlvi) Pecan Promotion and Research
Act of 1990 (7 U.S.C. 6001-6013).

(xlvii) Mushroom Promotion,
Research, and Consumer Information
Act of 1990 (7 U.S.C. 6101-6112).

(xlviii) Lime Research, Promotion, and
Consumer Information Act of 1990 (7
U.S.C. 6201-6212).

(xlix) Soybean Promotion, Research,
and Consumer Information Act (7 U.S.C.
6301-6311).

(9 Fluid Milk Promotion Act of 1990 (7
U.S.C. 6401-6417).

(li) Producer Research and Promotion
Board Accountability (104 Stat. 3927).

(lii) Consistency with International
Obligations of the United States (7
U.S.C. 2278).

(liii) Organic Foods Production Act of
1990 (7 U.S.C. 6501-6522) provided that
the Administrator, AMS, will enter into
agreements, as necessary, with the
Administrator, Food Safety and
Inspection Service, to provide inspection
services.

(liv) Pesticide Recordkeeping (7 U.S.C.
136i-1) with the provision that the
Administrator, AMS, will enter into
agreements, as necessary, with other
Federal agencies.

(lv) the International Carriage of
Perishable Foodstuffs Act (7 U.S.C.
4401-4406).

(b) * Kk K

(1) Taking final action on regulations
under section 8c (15) (A) of the
Agricultural Marketing Agreement Act
of 1937 (7 U.S.C. 608c (15) (A)); section
12(a) of the Cotton Research and
Promotion Act (7 U.S.C. 21111(a)):
section 311(a) of the Potato Research
and Promotion Act (7 U.S.C. 2620(a));
section 118(a) of the Dairy Production
Stabilization Act of 1983, as amended, (7
U.S.C. 4509 (a)); section 1625(a) of the
Pork Promotion, Research, and
Consumer Information Act of 1985 (7
U.S.C. 4814), section 1650(a) of the
Watermelon Research and Promotion
Act (7 U.S.C. 4909), section 10(a) of the
Honey Research, Promotion, and
Consumer Information Act (7 U.S.C.
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4609(a)], section 14(a) of the Egg
Research and Consumer Information
Act (7 U.S.C. 2713(a));section 1714(a) of
the Floral Research and Consumer
Information Act (7 U.S.C. 1714fa));
«section 1710(a) of the Wheat and Wheat
Foods Research and Nutrition Education
Act (7 U.SC. 3409(a)); section 1913(a) of
the Pecan Promotion and Research Act
0f 1990 (7 U.S.C. 6008), section 1927(a) of
the Mushroom Promotion, Research, and
Consumer Information Act of 1990 (7
U.S.C. 6106), section 1957(a) of thelime
Research, Promotion, and Consumer
Information Act of 1990 (7 LLS.C. €202),
section 1971(a) of the Soybean
Promotion, Research, and Consumer
Information Act (7 U.S.C. 6303), and
section 1999Kfa) ©fthe Fluid Milk
Promotion Act of 1990 (7 U.S.C. 6419).

(2) Issuing, amending, terminating, or
suspending any marking agreement or
order or any provision thereof under the
Agricultural Marketing Agreement Act
of 1937; the Cotton Research and
Promotion Act; .the Potato Research and
Promotion Act; Subtitles Band Gof the
Dairy Production Stabilization Act of
1983, as amended; the Pork Promotion,
Research, and Consumer Information
Act 0f 1985; the Beef Research and
Information Act, as amended; the
Watermelon Research and Promotion
Act; the Honey Research, Promotion,
and Consumer Information Act; the
Floral Research and Consumer
Information Act; the Egg Research and
Consumer Information Act; the Wheat
and Wheat Foods Research and
Nutrition Education Act; the Pecan
Promotion and Research Actof 1990; the
Mushroom Promotion, Research, and
Consumer Information Act ©f1990; the
Lime Research, Promotion, and
Consumer Information Act of 1990; the
Soybean Promotion, Research, and
Consumer 'Information Act; the Fhnd
Mfflt Promotion Act of 1990; and, the
Organic Foods Production Actof 1990.

§2.50

6. Paragraph 2.50(a)(8)(xxxvi!),-as
redesignated, is amended by removing
the references “(a}('3)(.xxxv) and
(xxxvi)” and adding inits place
“(a}(8Hxxxv) and (xxxvi)."

[Amended]

§2.52

9. Section 2.52 Is removed and
reserved.

10. Section 2.55 is amended by
revising the heading thereof, and by
adding a new paragraph (a)(4) to read as
follows:

[Removed and Reserved!

§2.55 Administrator, Food Safety and
Inspection Service.

(a***

4 Administer the National
Laboratory Accreditation Program (7
U.S.C. 138-138d) with respect to
laboratories accredited only for
pesticide residue analysis in meat and
poulfry products.
* . fk d

Dated: August 23,1991.

Edward Madigan,
ForSubportC:Secretary ofAgriculture.

Dated: August 23,1991.

JoAnn R. Smith,
ForSubpartF:AssistantSecretaryfor
Marketingand Inspection Servioes.

[FR Doc. 91-23236 Filed 9-25-918:45 am]
BILLING CODE 3410-Q2-M

Agricultural Marketing Service

7 CFRParts 920 and 926
(Docket No. FV-91-419]

Expenses and Assessment Rates for
Specified Marketing Orders

AGENCY: Agricultural Marketing Service,
USDA.

action: Final rule.

SUMMARY: This final rule authorizes
expenditures and establishes
assessment rates under Marketing
Orders 8§20 and926 for the 1991-92 fiscal
period. Authorization of these budgets
enables the Kiwifruit Administrative
Committee and the Tokay Grape
Industry Committee (committees) to
incur expenses that are reasonable and
necessary to administer the programs.
Funds to administer these programs are
derived from assessments on handlers.
EFFECTIVE DATES: April 1,1991, through
March 31,1992 (8 926.230) and August 1,
1991, through July 31,1992 (§ 920.209).
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone 202-447-2020.
SUPPLEMENTARY INFORMATION: This rule
is effective under Marketing Agreement
and Order No. 920 (7 CFR part 920),
regulating the handling of kiwifruit
grown in California, and Marketing
Agreement No. 93 and Order No. 926 (7
CFR part 926), regulating the handling ©f
Tokay grapes grown in San Joaquin
County, California. The marketing
agreements and orders are effective
under the Agricultural Marketing
Agreement Act 0f1937, as amended (7
U;S.€L 601-674), hereinafter referred to
as the Act.

This rule has been reviewed by the
Departmentof Agriculture in
accordance with Departmental
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Regulation 1512-4 and the criteria
contained in Executive Order 12291 and
has been determined to bea “non-
major” rule.

Pursuant to die requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The ptupose of the RFA Is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and die rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation mid compatibility.

There are approximately 100 handlers
of California Kiwifruit under Marketing
Order No. 920, and approximately 850
kiwifruit producers. There are
approximately 9 handlers of California
Tokay grapes under Marketing Order
Ne. 926, and «approximately 40 Tokay
grape producers. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms as defined as
those whose annual receipts are less
than $3500,000. The majority of
California Kkiwifruit producers and an
estimated 20 to 40 percent of the
Kiwifruit handlers and the majority of
the Tokay grape producers and handlers
may be classified as small entities.

The budgets of expenses for the 1991-
92 fiscal period were prepared by the
Kiwifruit Administrative Committee and
the Tokay Grape Industry Committee,
the agencies responsible for local
administration ofthe marketing orders,
and submitted to the Department of
Agriculture for approval. The members
ofthese committees are handlers and
producers of California kiwifruit and
producers of California Tokay grapes.
They are familiar with the committees’
needs and with the costs of goods and
services in their local areas and are thus
in a position to formulate appropriate
budgets. The budgets were formulated
and discussed in public meetings. Thus,
all directly affected persons have had an
opportunity to participate and provide
input.

The assessment rates recommended
by the committees were derived by
dividinganticipated expenses by
expected shipments of kiwifruit and
Tokay grapes. Because these rates will
be applied to actual shipments, they
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must be established at rates that will
provide sufficient income to pay the
committees’ expenses.

The Kiwifruit Administrative
Committee met on July 24,1991, and
unanimously recommended a 1991-92
budget of $138,452, $45,494 less than the
previous year. Major increases in staff
salaries and the pension plan will be
offset by major decreases in the field
staff food and lodging, member food and
lodging, controlled buys, and
contingency categories, and the
elimination of funding for the maturity
test. The committee also recommended
an assessment rate of $0,015 per tray of
kiwifruit, $0,005 more than last season’s.
The vote was six in favor, two opposed,
and one abstaining. The two people
voting no felt the assessment rate should
be higher, and the one abstaining
preferred not taking sides™ This rate,
when applied to anticipated shipments
of 7.5 million 7M2 pound trays, will yield
$112,500 in assessment income. This,
along with $25,952 from the committee’s
authorized reserve, will be adequate to
cover budgeted expenses. Funds in the
reserve at the beginning of the 1991-92
fiscal period, estimated to be
approximately $20,000, will be within
the maximum permitted by the order of
one fiscal period’s expenses.

The Tokay Grape Industry Committee
met on April 2,1991, and unanimously
recommended a 1991-92 budget of
$5,375, $8,160 less than the previous
year. Major decreases were the
elimination of the executive travel and
manager’s salary categories. When the
previous manager retired late last year,
the committee’s secretary assumed the
manager’s duties. The committee also
met on July 29,1991, and unanimously
recommended an assessment rate of
$0.07 per 23-pound lug, the same as last
season. Anticipated shipments of 39,606
lugs will yield $2,772.42 in assessment
income. This, along with $2,602.58 from
the committee’s authorized reserve, will
be adequate to cover budgeted
expenses. Funds in the reserve at the
end of the 1991-92 fiscal period are
estimated to be approximately $476,
which is within the maximum permitted
by the order of one fiscal period’s
expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived from the operation
of the marketing orders. Therefore, the
Administrator of the AMS has
determined that this action will not have
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a significant economic impact on a
substantial number of small entities.

A proposed rule was published in the
Federal Register on August 28,1991 (56
FR 42543). That document contained a
proposal to add § 920.209 and § 926.230
to authorize expenses and establish
assessment rates for the committees.
That rule provided that interested
persons could file comments through
September 9,1991. No comments were
received.

It is found that the specified expenses
are reasonable and likely to be incurred
and that such expenses and the
specified assessment rates to cover such
expenses will tend to effectuate the
declared policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the committees need
to have sufficient funds to pay their
expenses which are incurred on a
continuous basis. The 1991-92 fiscal
period for the Tokay Grape Industry
Committee began on April 1,1991, and
the 1991-92 fiscal period for the
Kiwifruit Administrative Committee
began on August 1,1991, and the
marketing orders require that the rates
of assessment for the fiscal period apply
to all assessable Tokay grapes and
kiwifruit handled during the fiscal
period. In addition, handlers are aware
of these actions which were
recommended by the committees at
public meetings.

List of Subjects in 7 CFR Parts 920 and
926

Marketing agreements, Grapes,
Kiwifruit, Reporting and recordkeeping
requirements.

For the reasons set forth in the

preamble, 7 CFR parts 920 and 926 are
hereby amended as follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 920 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674.

2. A new § 920.209 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§920.209 Expenses and assessment rate.

Expenses of $138,452 by the Kiwifruit
Administrative Committee are
authorized, and an assessment rate of
$0,015 per 7\2pound tray of California
Kiwifruit is established for the fiscal

period ending July 31,1992. Unexpended
funds may be carried over as a reserve.

PART 926—TOKAY GRAPES GROWN
IN SAN JOAQUIN COUNTY,
CALIFORNIA

3. The authority citation for 7 CFR
part 926 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674.

4. A new § 926.230 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§926.230 Expenses and assessment rate.

Expenses of $5,375 by the Tokay
Grape Industry Committee are
authorized, and an assessment rate of
$0.07 per 23-pound lug of California
Tokay grapes is established for the
fiscal period ending March 31,1992.
Unexpended funds may be carried over
as a reserve.

Dated: September 23,1991.
William J. Doyle,
Acting. Deputy Director, Fruitand Vegetable
Division.
[FR Doc. 91-23238 Filed 9-25-91; 8:45 am]
BILLING CODE 341(M)2-M

7 CFR Part 967
[FV-91-407FR]

Handling Regulation for Celery Grown
in Florida

AGENCY: Agricultural Marketing Service,
USDA.

action: Final rule.

SUMMARY: This action establishes the
quantity of Florida celery which
handlers may ship to fresh markets
during the 1991-92 marketing season at
6,789,738 crates or 100 percent of
producers’ based quantities. This final
rule is intended to lend stability to the
industry and, thus, help to provide
consumers with an adequate supply of
the product. As in past seasons, the
limitation on the quantity of Florida
celery handled for fresh shipment is not
expected to restrict the quantity of
Florida celery actually produced or
shipped to fresh markets, since
production and shipments are
anticipated to be less than the allotment.
This action was recommended by the
Florida Celery Committee (Committee),
the agency responsible for local
administration of the order.

EFFECTIVE DATE: September 26,1991.

FOR FURTHER INFORMATION CONTACT:
Christian D. Nissen, Marketing
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Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, room
2525-S, P.O. Box 96456, Washington, DC
20090-6456; telephone (202) 382-1754.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Agreement and Order No. 967 (7 CFR
Part 967), both as amended, regulating
the handling of celery grown in Florida.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

This final rule has been reviewed by
the U.S. Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entities
orientation and compatibility.

There are an estimated 7 handlers of
celery grown in Florida subject to
regulation under the celery marketing
order and approximately 13 producers of
celery in the production area. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
minority of celery handlers and
producers may be classified as small
entities.

The final rule is based upon the
recommendation and information
submitted by the Committee and upon
other available information. The
Committee met on June 11,1991, and
recommended a marketable quantity of
6,789,738 crates of fresh celery for the
1991-92 season beginning August 1,
1991. Additionally, a uniform percentage
of 100 percent was recommended which
will allow each producer registered-
pursuant to § 967.37(f) of the order to
market 100 percent of such producer’s
bases quantity. These recommendations
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were based on an appraisal of expected
1991-92 supplies and prospective
demand.

As required by § 967.37(d)(1) of the
order, a reserve of 6 percent (407,384
crates) of the 1991-92 total base
quantities is authorized for new
producers and increases for existing
producers. There were no applications
for new base quantities or any requests
for adjustments in base quantities from
producers with existing base quantities.

The final rule will limit the quantity of
Florida celery which handlers may
purchase from producers and ship to
fresh markets during the 1991-92 season
to 6,789,738 crates. It is expected that
the 6,789,738 crate marketable quantity
will be above actual shipments for the
1991-92 season. Thus, the 6,789,738 crate
marketable quantity is not expected to
restrict the amount of Florida celery
which growers produce or the amount of
celery which handlers ship. For these
reasons, the final rule should lend
stability to the industry and thus,, help to
provide consumers with an adequate
supply of the product.

Based on available information, the
Administrator of the AMS has
determined that issuance of this final
rule will not have a significant economic
impact on a substantial number of small
entities.

A proposed rule concerning this
action was published in the Federal
Register on August 1,1991 (56 FR 36742).
Comments on the proposed rule were
invited from interested persons until
August 12,1991. No comments were
received.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and other
available information, it is found that
this regulation, as hereafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is hereby
found and determined that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The 1991-92 marketing year
for Florida celery began on August 1,
and (2) Handlers are aware of this
action, which was recommended by the
Committee at a public meeting, and
need no additional time to comply with
the requirements.

List of Subjects in 7 CFR Part 967

Celery, Florida, Marketing
agreements, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR part 967 is revised as
follows:
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PART 967—CELERY GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 967 continues to read as follows:

Authority: Secs. 1-19,48 Stat. 31, as
amended: 7 U.S.C. 601-674.

Subpart—Administrative Rules and
Regulations

2. A new 8§ 967.327 is added to read as
follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§967.327 Handling regulation, marketable
quantity, and uniform percentage for the
1991-92 season beginning on August 1,
1991.

(a) The marketable quantity
established under § 967.36(a) is 6,789,738
crates of celery.

(b) As provided in § 967.38(a), the
uniform percentage shall be 100 percent.

(c) Pursuant to § 967.36(b), no handler
shall handle any harvested celery unless
it is within the marketable allotment of a
producer who has a base quantity and
such producer authorizes the first
handler thereof to handle it.

(d) As required by § 967.37(d)(1), a
reserve of six percent of the total base
quantities is hereby authorized for: (1)
New producers and (2) increases for
existing base quantity holders.

(e) Terms used herein shall have the
same meaning as when used in the said
marketing agreement and order.

Dated: September 23,1991.
William J. Doyle,
Acting Deputy Director, Fruitand Vegetable
Division.
(FR Doc. 91-23240 Filed 9-25-91: 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 981
[FV-91-291FR]

Handling of Almonds Grown in
California; Extension of Date for
Satisfying Inedible Disposition
Obligations for the 1990-91 Crop Year

AGENCY: Agricultural Marketing Service,
USDA.

action: Final rule.

summary: This final rule extends the
date from July 31,1991, to August 31,
1991, by which handlers of California
almonds must satisfy their inedible
disposition obligations for the 1990-91
crop year. The action was unanimously
recommended by the Almond Board of
California (Board), the agency
responsible for local administration of
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the Federal marketing order for
California almonds. This action is
intended to provide handlers with
additional flexibility in their operations.
effective DATE: October 28,1991.

FOR FURTHER INFORMATION CONTACT:
Sonia N. Jimenez, Marketing Specialist,
Marketing Order Administration Branch,
room 2525-S, South Building, F&V, AMS,
USDA, P.O. Box 96458, Washington, DC
20090-6456; telephone (202) 475-5992.
SUPPLEMENTARY INFORMATION: This
final rule is issued under marketing
agreement and Order No. 981 (7 CFR
part 981), both as amended, hereinafter
referred to as the "order." Hie order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the "Act.”

This final rule has been reviewed by
the U.S. Department of Agriculture
(Department) under Executive Order
12291 and Departmental Regulation
1512-1 and has been determined to be a
“non-major" rule under criteria
contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

Hie purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 105 handlers
of California almonds subject to
regulation under the marketing order for
almonds grown in California during the
current season. There are approximately
7,000 producers in the regulated area.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California almonds may be classified as
small entities.

This rule finalizes an interim final rale
which revised, for 1991 only, § 981.442 of
“Subpart—Administrative Rules and
Regulations." This action is based on a
unanimous recommendation of the
Board and upon other available
information.

This action gives handlers of
California almonds an additional month
to satisfy their 1996-91 crop year
inedible disposition obligation.
Therefore, this action relaxes
restrictions on almond handlers and wiill
not impose any additional burden or
costs on handlers.

Section 981/42 of the order provides
that handlers are required to deliver a
quantity of almond kernels equal to their
inedible disposition obligation to the
Board or Board accepted crushers, feed
manufacturers, or feeders. A handler’s
inedible disposition obligation is the
percentage of inedible kernels in lots
received by such handler during a crop
year, as determined by the Federal-State
Inspection Service (inspection agency),
less any tolerance in effect for the crop
year. Section 981.42 also provides that
the Board may establish rules and
regulations necessary to the
administration of these provisions.

Section 981.442(a)(5) of such rules and
regulations provides that each handler*s
inedible disposition obligation is
satisfied when the almond meat content
of the material delivered to accepted
users equals the inedible disposition
obligation, but no later than July 31
succeeding the crop year in which die
obligation was incurred.

At its May 10,1991, meeting the Board
recommended extending the date for
satisfying the inedible disposition
obligation from July 31,1991, to August
31.1991. This action was recommended
for the 1990-91 crop year only. An
interim final rale on the action was
published in the Federal Register on
June 28,1991 (56 FR 29561) Comments
were requested until July 29,1991. No
comments were received.

The Board's May 10 recommendation
was made because handlers had
withheld almonds from normal markets
as reserve throughout the 1990-91 crop
year. Often, this reserve product was
held in an unprocessed form. On May
10.1991, the Board also unanimously
recommended a further revision of the
salable percentage, increasing it from 80
to 93 percent and decreasing the reserve
percentage from 20 to 7 percent for
California almonds received by handlers
during the 1990-91 crop year. The
additional 13 percent reserve was
released to the salable category under a
separate action. The Board’s view was
that it would not be possible for
handlers of California almonds to
process the almonds released to the
salable category and sort out the
inedibles in time-to meet the July 31
deadline. Extending the date by which,
handlers of California almonds must
satisfy their 1990-91 crop year inedible
disposition obligations will allow
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handlers additional time to process their
reserve inventory and, thus, satisfy their
obligations.

Based on the above, the Administrator
of the AMS has determined that the
issuance of this final rule will not have
significant economic impact on a
substantial number of small entities.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Board and other
available information, it is found that
this action as hereinafter set forth will
tend to effectuate the declared policy of
the Act.

list of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 981 is revised as
follows:

PART 981 —ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: Secs. 1-91,48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Subpart—Administrative Rules and
Regulations

2. The last sentence in paragraph
(a)(5) of § 981.442 is revised to read as
follows:

Note: This section will not be published in
the annual Code of Federal Regulations.

§981.442 Quality control.

(a) * *x *

(5) * * * Each handler’s disposition
obligation shall be satisfied when the
almond meat content of the material
delivered to accepted users equals the
disposition obligation, but no later than
July 31 succeeding the crop year in
which the obligation was incurred:

Provided, That for 1990-91 almond
crop year almonds, handlers have until
August 31,1991, to satisfy their inedible
disposition obligations.

* 1 * + *

Dated: September 23,1991.
Wi illiam J Doyle,
Acting Deputy Director, Fruitand Vegetable
Division.
[FR Doc. 91-23235 Filed 9-25-91: 8:45 am]
BILLING CODE 3410-02-M



Federal Register / Vol. 56,

7 CFR Part 981
[FV-91-403FR]

Expenses and Assessment Rate for
Almonds Grown in California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule authorizes
expenditures and establishes an
assessment rate for the 1991-92 crop
year under the marketing agreement and
order for California almonds. Funds to
administer this program are derived
from assessments on handlers. This
action is needed in order for the Almond
Board of California (Board), which is
responsible for local administration of
the order, to have sufficient funds to
meet the expenses of operating the
program. An annual budget of expenses
is prepared by the Board and submitted
to the U.S. Department of Agriculture
(Department) for approval.

EFFECTIVE DATE: September 26,1991.
FOR FURTHER INFORMATION CONTACT:
Sonia N. Jimenez, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone: (202) 475-5992.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 981 [7 CFR part 981], both
as amended, regulating the handling of
almonds grown in California. This order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended [7 U.S.C. 601-674], hereinafter
referred to as the “Act.”

This final rule has been reviewed by
the Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.

Thus, both statutes have small entity
orientation and compatibility.

There are 110 handlers of California
almonds and there are approximately
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7,000 producers in the regulated area.
Small agricultural producers have been
defined by the Small Business
Administration [13 CFR 121.601] as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of almonds handlers and
producers may be classified as small
entities.

The marketing order for California
almonds requires that the assessment
rate for a particular crop year shall
apply to all assessable almonds handled
from the beginning of such year. An
annual budget of expenses is prepared
by the Board and submitted to the
Department for approval. The members
of the Board are handlers and producers
of regulated almonds. They are familiar
with the Board’s needs and with the
costs for goods, services, and personnel
in their local areas and are thus in a
position to formulate an appropriate
budget. The budget is formulated and
discussed in public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

The assessment rate recommended by
the Board is derived by dividing
anticipated expenses by expected
shipments of assessable almonds.
Because that rate is applied to actual
shipments, it must be established at a
rate which will produce sufficient
income to pay the Board’s expected
expenses. The recommended budget and
rate of assessment are acted upon by
the Board before the season starts, and
expenses are incurred on a continuous
basis. Therefore, budget and assessment
rate approvals must be expedited so
that the Board will have funds to pay its
expenses.

The Board met on June 13,1991, and
unanimously recommended 1991-92
marketing order program expenditures
of $11,540,095 and an assessment rate
for the 1991-92 crop year of 2.25 cents
per pound (kernelweight basis). The
Board also unanimously recommended
that handlers should be eligible to
receive credit for their own marketing
promotion activities for up to 1.75 cents
of this 2.25-cent-per-pound assessment
rate.

The 2.25-cent-per-pound 1991-92
recommended assessment rate
compares with an actual 1990-91
assessment rate of 2.77 cents per pound.
The advertising portion of the
assessment rate has been 2.5 cents per
pound since 1979. The decrease to 1,75
cents per pound is because the current
Board favors more generic advertising
and promotion conducted by the Board
as opposed to creditable brand
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advertising conducted by individual
handlers. The .5-cent-per-pound non-
creditable portion of the total
assessment, which handlers must pay to
the Board, is .23 cent per pound higher
than the ,27-cent-per-pound 1990-91
assessment rate. The higher rate is
needed to cover increased personnel
costs for compliance and promotional
activities. Revenues are expected to be
$2,596,250 from administrative
assessments ($1,601,250 from 1991-92
and $995,000 from 1990-91), $800,000
from advertising assessments, $35,000
from interests and $330,000 from the sale
of generic packages for a total of
$3,761,250.

Projected expenses of $11,540,095 for
1991-92 compare with 1990-91 budgeted
expenses of $18,946,254. Major budget
categories for the 1991-92 almond crop
year are $1,974,000 for public relations,
$1,158,500 for general administration,
$413,095 for production research, $70,000
for crop estimation, and $100,000 for an
econometric study. Comparable actual
expenditures for the 1990-91 almond
crop year were $1,575,675, $957,600,
$393,179, and $119,800, respectively. No
econometric study was conducted last
year. The increase in the general
administration category includes
$100,000 for a management study to
indentify new areas for the Board to
direct its efforts and to possibly
restructure its management, as well as
additional funds to audit each handler
every year.

Administrative expenditures are
expected to total $4,061,306. Total
revenue to meet these expenses is
projected to be $3,761,250 plus a cash
carryin from 1990-91 of $300,056. The
remaining $7,472,500 of 1991-92
expenses is the estimated amount which
handlers are expected to spend on their
own marketing promotion activities
based on a projected 1991-92
marketable California almond
production of 427 million pounds. This
figure also assumes that all handlers
receive full credit against their 1.75
cents per pound creditable assessment
obligation. Unexpended funds from
1991-92 may be carried over to cover
expenses during the first four months of
the 1992-93 crop year.

While this final action will impose
some additional costs on handlers, the
costs are in the form of uniform
assessments on all handlers. Some of
the additional costs may be passed on to
producers. However, these costs will be
significantly offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not have
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a significant economic impact on a
substantial number of small entities.

A proposed rule was published in the
July 25,1991, issue of the Federal
Register j56 FR 34034]. Comments on the
proposed rule were invited from
interested persons until August5,1991.
No comments were received by the
deadline.

After consideration of the information
and recommendations submitted by the
Committee and other available
information, it is found that this final
rule will tend to effectuate the declared
policy of the Act

This action should be expedited
because die Committee needs to have
sufficient funds to pay its expenses,
which are incurred on a continuous
basis. Therefore, itis also found that
good cause exists for not postponing die
effective date of this action until 30 days
after publication in die Federal Register
i5 U.S.C. 553].

List of Subjectsin 7 CFR Part 981

Almonds, Marketing agreements.
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 981 is amended as
follows:

PART 981 —ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 981.338 is added to read as
follows:

{This section will not be published in
annual Code ofFederal Regulations.]

981.338 Expensesand Assessment Rate.

Expenses of $11,540,095 by the
Almond Board of California are
authorized for the crop year endingon
June 30,1992. An assessment rate for
that crop year payable by each handler
in accordance with section 981.81 is
fixed at 2.25 cents per pound of almonds
(kernelweight basis] less any amount
credited pursuant to section 981.41, but
not to exceed 1.75 cents per pound of
almonds jkernelweight basis].

Dated: September 23,1991.

William J. Doyle,

Associate DeputyDirector, Fruitand
Vegetable Division.

[FR Doc. 91-23234 Filed 9-25-91; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 243
[INS No. 1326-91]
RIN 1115-AC21

Imposition of Sanctions; Removal of
the Republic of Hungary

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This final rule removes the
Republic of Hungary as one of the
countries for which the issuance of
immigrant visas is restricted. Prior to
this change, die Department of State
was required to make individual
requests to the Immigration and
Naturalization Service for a waiver of
sanctions under section 243(g). This
change will no longer require the
Department of State to make individual
requests for waivers for citizens from
the Republic of Hungary.

EFFECTIVE DATE: September 26,1991.
FOR FURTHER INFORMATION CONTACT:
Carol Jenifer, Detention and Deportation
Officer, Immigration and Naturalization
Service, 4251 Street NW., room 7262,
Washington, DC 20530, telephone (202)
514-2278.

supplementary information: Under
section 243(g) of the Immigration and
Nationality Act (Act), as amended, any
country that denies or unduly delays
acceptance of the return of an alien who
is a national, citizen, subject or resident
of that country shall have restrictions
placed on the issuance of immigrant
visas by the Secretary of State until
such time as the country accepts the
returning alien.

The provisions of section 243(g) of the
Act have been applied to residents of
the Union of Soviet Socialist Republics,
Hungary, Czechoslovakia, and Cuba.
These sanctions may be waived upon
request to the Department of State.

On September 28,1989, the Parliament
of the Republic of Hungary adopted a
law which no longer denies or delays
the acceptance of the return for
resettlement of any alien who is a
Hungarian citizen. Information received
by the Department of State from the
United States Embassy in Budapest and
the Embassy of the Hungarian Republic
in Washington, DC indicates that the
law is being fully implemented.

The Service’s implementation of this
rule as a final rule is based upon the
“good cause” exception found at 5
U.S.C. 553(d). The reasons and the
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necessity for immediate implementation
of this final rule are as follows: The
Government of Hungary no longer
denies or unduly delays acceptance of
the return of any Hungarian citizen to
the territory of Hungary.

In acceptance with 5 U.SjC. 605(b), the
Commissioner of the Immigration and
Naturalization Service certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. This rule is not
considered to be a major rule within the
meaning of section 1(b) of EX). 12291,
nor does this rule have Federalism
implications warranting the preparation
of a Federalism Assessment in
accordance withE.Q. 12612.

List of Subjects in 8 CFR Part 243
Aliens, Voluntary departure.

Accordingly, pari 243 of chapter I of
title 8 of the Code of Federal Regulations
isamended as follows:

PART .243—DEPORTATION OF AUENS
IN THE UNITED STATES

1. The authority citation for part 243 is
revised to read as follows:

Authority: 8 U.S.C.1103,1253.

§243.8 [Amended]

2. Section 243.8 is amended by (a)
removing the word “Hungary,,” from the
first sentence; fb] removing the term
“and Hungary” from the fourth and fifth
sentences; (c) replacing the term
“Republics,” with the term “Republics
(USSR],” in the first sentence; and by (d)
changing the term “him” to “him or her”
wherever it appears in this section.

Dated: September 16,1991.

Gene McNary, -

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 91-23150 Filed 9-25-91: 8:45 am]
BILLING CODE 4410-01-M

FEDERAL RESERVE SYSTEM

12CFR Part 201
[Regulation A]

Extensions of Credit by Federal
Reserve Banks; Change in Discount
Rates

AGENCY: Board of Governors of the
Federal Reserve System.
action:Final rule.

SUMMARY: The Board of Governors has
amended its Regulation A—Extensions
of Credit by Federal Reserve Banks to
reflect its recent approval of a reduction
indiscount rates at each Federal
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Reserve Bank. The discount rate is the
interest rate that is charged depository
institutions when they borrow from their
district Federal Reserve Banks. The
Board acted on requests submitted by
the Boards of Directors of the twelve
Federal Reserve Banks.

effective date: The amendments to
Regulation A were effective September
19,1991. The discount rate changes were
effective on the dates specified in

§§ 201.51 and 201.52.

FOR FURTHER INFORMATION CONTACT:
William W. Wiles, Secretary ofthe
Board (202/452-3257); for the hearing
impaired only, Telecommunications
Device for the Deaf (TTD) (202/452-
3544), Dorothea Thompson, Board of
Governors of the Federal Reserve
System, Washington, DC 20551.

supplementary information: Pursuant
to the authority of sections 10(b), 13,14,
19, et al., of the Federal Reserve Act, the
Board has amended its Regulation A (12
CFR part 201) to incorporate changes in
discount rates on Reserve Bank
extensions of credit. The discount rate is
the interest rate that is charged
depository institutions when they
borrow from their district Federal
Reserve Banks.

The Board acted on requests
submitted by the Boards of Directors of
the twelve Federal Reserve Banks
effective on the dates specified below.
The Board took this action in light of
weakness in the money and credit
aggregates, the improving inflation
environment, and concerns about the
ongoing strength of the economic
expansion. The reduction, in part,
realigns the discount rate with market
interest rates.

The provisions of 5 UU.C. 553(b)
relating to notice and public
participation were not followed in
connection with the adoption of these
amendments because the Board for die
“good cause” stated above finds that
delaying the changes in the discount
rates listed in Regulation A to allow
notice and public comment on the
changes in impracticable, unnecessary,
and contrary to the public interest.1

The provisions of 5 U.S.C. 553(d)
generally prescribing 30 days’ prior
notice of the effective date of a rule
have not been followed because section
553(b) provides that such prior notice is
not necessary whenever there is good
cause for finding that such notice is

1The Board's Rules of Procedure provide that
advance notice and deferred effective date will
ordinarily be omitted in the public interest for
changes in discount rates. 12 CFR 262.2(e).
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contrary to the public interest. As
previously stated, the Board determined
that delaying the changes in the
discount rates listed in Regulation A is
contrary to the public interest

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96-
354,5 U.S.C. 601 et seq.), the Board
certifies that the changes will not have a
significant adverse economic impact on
a substantial number of small entities.
The changes reduce rates of interest
charged to borrowers from Reserve
Banks, and the amendments will have
no general effect on regulatory burdens
for all depository institutions, no
specific effect on such burdens for small
depository institutions, and have no
particular adverse effect on other small
entities.

List of Subjects in 12 CFR Part 201

Banks, Banking, Credit, Federal
Reserve System.

For the reasons outlined above, the
Board of Governors amends 12 CFR part
201 as set forth below:

PART 201—[AMENDED]

1. The authority citation for 12 CFR
part 201 continues to read as follows:

Authority: Secs. 10(a), 10(b), 13,13a, 14(d)
and 19 of the Federal Reserve Act (12 U.S.C.
347a. 347b, 343 et seq., 347c. 348 et seq. 357,
374, 374a and 461): and sec. 7(b) of the
International Banking Act of 1978 (12 U.S.C.
347d).

2. Section 201.51 isrevised to read as
follows:

§201.51 Short-term adjustment credit for
depository institutions.

The rates for short-term adjustment
credit provided to depository
institutions under § 201.3(a) of
Regulation A are:

Federal Reserve Bank  Rate Effective
Boston.............. - 5.0 Sept 13, 1991.
New YorK.......ccooeuens . 5.0 Sept. 13, 1991.

Philadelphia..
Cleveland

5.0 Sept 13,1991.
50 Sept 13,1991.

Richmond__ 50 Sept 13.1991.
Atanta — ___.J 5.0 Sept 13, 1991.
Chicago____ 58 Sept 13,1991.
St LOUIS....ccciccicicicn 5.0 Sept 17, 1991.
Minneapolis___ 5.0 Sept 13. 1991.
Kansas City___ _ 5.0 Sept 13, 1991.
Dallas.......cccooeovviiiiicnnne 5.0 Sept 13. 1991.

San Francisco

3. Section 201.52 is revised to read as

follows:

Sept 13,1991.
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§201.52 Extended credit for depository
institutions.

(a) Seasonal credit. The rates for
seasonal credit extended to depository
institutions under § 201.3(b)(1) of
Regulation A are:

Federal Reserve Bank Rate 1 Effective

Boston.. ------eeeemeeees 5.0 Sept. 13, 1991.
New York.. 5.0 Sept. 13, 1991.
Philadelphia.. . 5.0 Sept 13. 1991.
Cleveland...........ccco....... 5.0 Sept 13. 1991.
Richmond, o 5.0 Sept 13.1991.
Atlanta 5.0 Sept 13. 1991
Chicago. J 5.0 Sept. 13. 1991.
St Louis... 5.0 Sept17.1991.
Minneapolis.. . 5.0 Sept 13, 1991.
Kansas City...... . 5.0 Sept 13. 1991.
Dallas__ 5.0 Sept. 13,1991.
San Francisco___ _— 5.0 Sept 13, 1991.

(b) Other extended credit. The rates
for other extended credit provided to
depository institutions under sustained
liquidity pressures or where there are
exceptional circumstances or practices
involving a particular institution under
§ 201.3(b)(2) of Regulation A are:

Federal Reserve Bank  Rate Effective

Boston. ... 5.0 Sept 13,1991.
New York. 5.0 Sept. 13. 1991.
Philadelphia.. 5.0 Sept. 13, 1991.
Cleveland......... 5.0 Sept. 13, 1991.
RirhmnnH 5.0 Sept13,1991.

Atlanta.. 5.0 Sept 13, 1991.

Chicago-— 5.0 Sept 13. 1991.
St. Louis... 5.0 Sept. 17, 1991.
Minneapolis.. 50 Sept 13,1991.
Kansas City— 5.0 Sept 13, 1991.
Dallas......ccc. coovrrccnnns 5.0 Sept. 13, 1991.

5.0 Sept 13. 1991.

These rates apply for the first 30 days
of borrowing. For credit outstanding for
more than 30 days, a flexible rate will be
charged which takes into account rates
on market sources of funds, but in no
case will the rate charged be less than
the basic discount rate plus one-half
percentage point. Where extended credit
provided to a particular depository
institution is anticipated to be
outstanding for an unusually prolonged
period and in relatively large amounts,
the 30-day time period may be
shortened.

By order of the Board of Governors of
the Federal Reserve System, September
18,1991.

William W. Wiles,

Secretary ofthe Board.

[FR Doc. 91-23019 Filed 9-25-91; 8:45 am]
BILLING CODE 6210-01-N
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Lincomycin

agency: Food and Drug Administration,
HHS.

action: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to remove those
portions of the regulations reflecting
approval of two new animal drug
applications (NADA'’s) held by
Bioproducts, Inc., and ILM.S., Inc. The
NADA'’s provide for the manufacture of
a Type B medicated feed containing
lincomycin. In a notice published
elsewhere in this issue of the Federal
Register, FDA is withdrawing approval
of the NADA's.

EFFECTIVE DATE: October 7,1991.

FOR FURTHER INFORMATION CONTACT:
Mohammad I. Sharar, Center for
Veterinary Medicine (HFV-216), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-295-
8749.

SUPPLEMENTARY INFORMATION: In a
notice published elsewhere in this issue
of the Federal Register, FDA is
withdrawing approval of NADA 132-659
held by Bioproducts, Inc., 8221
Brecksville Rd., Cleveland, OH 44141,
and NADA 133-034 held by I.M.S,, Inc.,
13619 Industrial Rd., Omaha, NE 68137,
for the manufacture of Type B
medicated feed containing lincomycin.

This document removes those
portions of the regulations that reflect
approval of these NADA'’s in 21 CFR
558.325(a)(5).

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:
Authority: Secs. 512,701 of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C.
360b, 371).

§558.325 [Amended]

2. Section 558.325 Lincomycin is
amended in paragraph (a)(5) by
removing the phrase “Nos. 043733,
050639, and 051359” and replacing it
with “No. 043733".

Dated: September 19,1991.
Gerald B. Guest,
Director, Centerfor Veterinary Medicine.
[FR Doc. 91-23193 Filed 9-25-91; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

21 CFR Part 1310

Addition of New Listed Chemicals and
Thresholds

AGENCY: Drug Enforcement
Administration (DEA), justice.

ACTION: Final rule.

summary: The DEA is amending its
regulations implementing the Chemical
Diversion and Trafficking Act of 1988
(CDTA) to include the additional
chemicals set forth in the Crime Control
Act 0f 1990. The inclusion of these
chemicals into the CDTA requires any
handler of listed chemicals tocomply
with the requirements specified in 21
CFR 1310 and 1313. The DEA is also
amending the threshold on two existing
listed chemicals. The effective date
listed below is the date on which the
thresholds become effective: the
effective date of the chemicals listed
was October 31,1990, which was the
date of enactment of the Crime Control
Act of 1990.

EFFECTIVE DATE: October 28,1991.

FOR FURTHER INFORMATION CONTACT:
Mr. G. Thomas Gitchel, Chief, Liaison
and Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
telephone (202) 307-7297.
SUPPLEMENTARY INFORMATION: The
Crime Control Act of 1990 (Pub. L. 101-
647) amends the list of chemicals which
are subject to the requirements of the
Chemical Diversion and Trafficking Act
of 1988 (CDTA). On June 14,1991, a
notice of proposed rulemaking was
published in the Federal Register (56 FR
27472) to allow interested parties to
submit comments or objections to the
thresholds set forth.

One comment was received which
concerned the identification of the
chemicals. It was recommended that the
chemicals be identified by C.A.S.
Number and that all commonly used
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names be listed to assist in correct
identification. This suggestion was
addressed in the implementing
regulations in 1989. At that time, DEA
determined that the numbering systems
were designed for other purposes and
did not specifically meet the needs of
the CDTA. However, DEA has produced
a publication available to regulated
persons which cross references the
listed chemicals with various numbering
systems and lists common names for the
chemicals.

The Crime Control Act of 1990 adds
twelve chemicals to the list of precursor
chemicals, one of which was previously
listed as an essential chemical and
another, D-lysergic acid is and remains
a controlled substance in Schedule Il of
the Controlled Substances Act. The new
list under 21 CFR 1310.02(a) shows some
of the chemicals with an additional
name in parentheses. These names
reflect the conventional spelling for the
chemicals. The parenthetical name is
the one listed in 21 CFR 1310.04(f).

In addition to the new listed
chemicals, the threshold for two other
listed chemicals is amended. The new
threshold for hydriodic acid is set to be
consistent with its reclassification as a
precursor chemical rather than an
essential chemical. The threshold on 3,4-
methylenedioxyphenyl-2-propanone is
lowered based upon information that
quantities below the threshold level are
being purchased to evade the
requirements of the CDTA.

The Administrator of the Drug
Enforcement Administration hereby
certifies that this final rule will have no
significant impact upon entities whose
interests must be considered under the
Regulatory Flexibility Act, 5 U.S.C. 601
et. seq. This rule is not a major rule for
purposes of Executive Order (E.O.)
12291 of February 17,1981.

Pursuant to section 3(c)(3) and
3(e)(2)(C) of E.O. 12291, this action has
been reviewed by the Office of
Management and Budget.

This action has been analyzed in
accordance with the principles and
criteria contained in E.O. 12612, and it
has been determined that the rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects in 21 CFR Part 1310

. Drug Enforcement Administration,
Drug traffic control, Reporting and
recordkeeping requirements.

For reasons set out above, 21 CFR part
1310 is amended as follows:



Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Rules and Regulations

PART 1310—[AMENDED]

1. The authority citation for part 1310
continues to read as follows:

Authority: 21 U.S.C. 802. 830, 871(b).

2. Section 1310.02 is amended by
adding paragraphs (a)(13) through
(@) (24) to read as follows:

§1310.02 Substances covered.

(a) * Kk ok

(13) Methylamine and its salts.

(14) Ethylamine and its salts.

(15) D-lysergic acid, its salts, optical
isomers, and salts of optical isomers.

(16) Propionic anhydride.

(17) Insosafrole (Isosafrole).

(18) Safrole.

(19) Piperonal

(20) N-Methylepherdrine, its salts,
optical isomers, and salts of optical
isomers (N-Methylephedrine).

(21) N-Ethylephedrine, its salts,
optical isomers, and salts of optical
isomers.

(22) N-Methylpseudoephedrine, its
salts, optical isomers, and salts of
optical isomers.

(23) N-Ethylpseudoephedrine, its salts,
optical isomers, and salts of optical
isomers.

(24) Hydriotic acid (Hydriodic Acid).
§1310.02 f\meniied

* *

3. Section 1310.02 is amended by
removing paragraph (b)(5) and
redesignating paragraphs (b)(6) through
(b) (8) as paragraphs (b)(5) through (b)(7).

4. Section 1310.04 is amended by
revising paragraph (f)(I)(xii) and adding
paragraphs (f)(I)(xiii) through
(F)(D(xxiv) to read as follows:

§1310.04 Maintenance of records.
* * * * *

* %
(1) Listed Precursor Chemicals.

Threshold b%/

Chemical base weigh

(xii) 3, 4-Methylenedioxypbenyl-2- 4 kilograms.
propanorte.
(xiii) Methylamine and its salts 1 kilogram.
(xiv) Ethylamine and its salts 1 kilogram.
(xv) D-lysergic acid, its salts, opti- 10 grams.
cal isomers, and salts of optical
isomers
(xvi) Propionic anhydride 1 gram.
(xvii) Isosafrole 4 kilograms.
(xviii) Safrole 4 kilograms.
(xix) Piperonal 4 kilograms.
(xx) N-Methylephedrine, its salts, 1 kilogram.

optical isomers, and salts of
optical isomers

~ Threshold by

Chem,cal base weight
(xxi) N-Ethylephedrine, its salts, 1 kilogram.
optical isomers, and salts of
optical isomers
(xxi)  N-Methylpseudoephedrine, 1 kilogram.
its salts, optical isomers, and
salts of optical isomers
(xxiii) N-Ethylpseudoephedrine, its 1 kilogram.

salts, optical isomers, and salts
of optical isomers

(xxiv) Hydriotic acid (57%) 1.7 kilograms

(or 1 liter by
volume).

§ 1310.04 [Amended]

5. Section 1310.04 is amended by
removing paragraph (f)(2)(i)(E) and
redesignating paragraphs (f)(2)(i)(F)
through (f)(2)(i)(H) as paragraphs
(H@H(E) through (H(A(I)(G).

6. Section 1310.04 is amended by
removing paragraph (f)(2){ii)(E) and
redesignating paragraphs (f)(2)(ii)(F)
through (f)(2)(ii)(H) as paragraphs
(H()(i1)(E) through (F(2)(ii)(G).

Dated: August 12,1991.

Robert C. Bonner,

Administrator.eDrug Enforcement
Administration.

[FR Doc. 91-23060 Filed 9-25-91; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[T.D. 8368]

RIN 1545-AP16

Low-Income Housing Creditand
FIRREA

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
Income Tax Regulations concerning the
low-income housing credit of section 42
of the Code. The final regulations
address the question whether a building
financed with the proceeds of a below
market loan under an Affordable
Housing Program established pursuant
to section 721 of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA) is a
federally subsidized building for
purposes of section 42. This information
will enable taxpayers who obtain
Financing under an Affordable Housing
Program for a building eligible for the
section 42 credit to determine the
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correct applicable percentage under
section 42(b).

EFFECTIVE DATE: The regulations are
effective for Affordable Housing
Program loans made after August 8,1989
(the effective date of FIRREA).

FOR FURTHER INFORMATION CONTACT:
Christopher J. Wilson, 202-377-6349 (not
a toll-free call).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
published in the Federal Register on
February 5,1991 (56 FR 4588), provides
that a below market loan funded in
whole or in part with funds from an
Affordable Housing Program established
under section 721 of FIRREA is not,
solely by reason of the Affordable
Housing Program funds, a below market
Federal loan (as defined in section
42(i)(2)(D)), and that any building
financed with the proceeds of such a
loan is not, solely by reason of the
Affordable Housing Program funds, a
federally subsidized building for
purposes of determining the applicable
percentage under section 42(b). Section
42(i)(2)(D) defines a below market
Federal loan, in part, as any loan funded
in whole or in part with Federal funds.

This proposed rule was predicated
upon an examination of the
characteristics of the Federal Home
Loan Banks and the Affordable Housing
Programs. Analysis of these
characteristics leads to the conclusion
that funds loaned under the Affordable
Housing Programs should not be
considered Federal funds for purposes
of section 42. As a result a new building
financed with the proceeds of an
Affordable Housing Program loan will
not, solely by reason of such proceeds,
be ineligible for the applicable
percentage described in section
42(b)(1)(A) (i.e,, the appropriate monthly
percentage that will yield, over a 10-year
period, amounts of credit that have an
aggregate present value equal to 70
percent of the qualified basis of the
building).

Public Comment

All comments received by the Internal
Revenue Service support the conclusion
reached by the notice of proposed
rulemaking. Several commentators
urged that the final regulations also
address the treatment of “direct
subsidies” funded under an Affordable
Housing Program. See, e.g.. section
42(d)(5)(A). One commentator suggested
that the final regulations clarify that a
building that is financed with a below-
market loan under an Affordable



48734

Housing Program and that is not
otherwise federally funded will not be
considered a federally subsidized
building if the loan is insured by the
Federal Housing Administration. These
comments exceed the scope of the
regulations as proposed and are not
addressed by the final regulations.

Special Analyses

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291. Therefore, a
Regulatory Impact Analysis is not
required.

Although a notice of proposed
rulemaking that solicited public
comment was issued, the Internal
Revenue Service concluded when the
notice was issued that the regulations
are interpretative and that the notice
and public procedure requirements of 5
U.S.C. 553 did not apply. Accordingly,
the final regulations do not constitute
regulations subject to the Regulatory
Flexibility Act (5 U.S.C. chapter 6).
Pursuant to section 7805(f) of the
Internal Revenue Code, the notice of the
proposed rulemaking for the regulations
was submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these final
regulations is Christopher J. Wilson,
Office of the Assistant Chief Counsel
(Passthroughs and Special Industries),
Internal Revenue Service. However,
other personnel from the Service and the
Treasury Department participated in
their development.

List of Subjects in 26 CFR 1.37-1
Through 1.44A-4

Credits, Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

The amendments to 26 CFR part 1 are
as follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

Paragraph 1. The authority for part 1
is amended by adding a citation to read
as follows:

t
Authority: Sec. 7805, 68A Stat. 917 (26
U.S.C. 7805) * * * Section 1.42-3 is also
issued under 26 U.S.C. 42(n). * * *

Par. 2. New 1.42-3 is added to read as
follows:

§1.42-3 Treatment of buildings financed
with proceeds from a loan under an
Affordable Housing Program established
pursuant to section 721 of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA).

(a) Treatment under sections 42(i) and
42(b). A below market loan funded in
whole or in part with funds from an
Affordable Housing Program established
under section 721 of FIRREA is not,
solely by reason of the Affordable
Housing Program funds, a below market
Federal loan as defined in section
42(i)(2)(D). Thus, any building with
respect to which the proceeds of the
loan are used during the tax year is not,
solely by reason of the Affordable
Housing Program funds, treated as a
federally subsidized building for that tax
year and subsequent tax years for
purposes of determining the applicable
percentage for the building under
section 42(b).

(b) Effective date. The rules set forth
in paragraph (a) of this section are
effective for loans made after August 8,
1989.

Fred T. Goldberg, Jr.,
Commissioneroflnternal Revenue.

Approved: September 3,1991.
Kenneth W. Gideon,
Assistant Secretary ofthe Treasury.
[FR Doc. 91-23152 Filed 9-25-91; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE

28 CFR PartO
[Order No. 1528-91]

Delegation of Authority Relating to
Federal Tort Claims

AGENCY: Department of Justice.
action: Final rule.

SUMMARY: This Order delegates
authority to specified components of the
Department of Justice to settle
administrative claims presented
pursuant to the Federal Tort Claims Act
where the amount of the settlement does
not exceed $10,000. This Order will alert
the general public to the components’
new authority, and is being codified in
the CFR to provide a permanent record
of this delegation.

EFFECTIVE DATE: September 26,1991.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Axelrad, Director, Torts Branch,
Civil Division, U.S. Department of
Justice, Washington, DC 20530, (202)
501-7075.

SUPPLEMENTARY INFORMATION: This
Order has been issued to delegate
settlement authority and is a matter
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solely related to division of
responsibility within the Department of
Justice. It does not have a significant
economic impact on a substantial
number of small entities. 5-U.S.C. 605(b).
It is not a major rule within the meaninp
of Executive Order No. 12291.

List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
Organization and functions
(Government agencies), Whistleblowing.

PART 0—[AMENDED]

Accordingly, part 0 of title 28 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509, 510,
515-519.

2. Section 0.172 is amended by
revising paragraph (a) to read as
follows:

§0.172 Authority: Federal tort claims.

(a) The Director of the Bureau of
Prisons, the Commissioner of Federal
Prison Industries, the Commissioner of
Immigration and Naturalization, the
Director of the United States Marshals
Service and the Administrator of the
Drug Enforcement Administration shall
have authority to adjust, determine,
compromise, and settle a claim
involving the Bureau of Prisons, Federal
Prison Industries, the Immigration and
Naturalization Service, the U.S.
Marshals Service and the Drug
Enforcement Administration,
respectively, under section 2672 of title
28, U.S. Code, relating to the
administrative settlement of Federal tort
claims, if the amount of a proposed
adjustment, compromise, settlement or
award does not exceed $10,000. When in
the opinion of one of the said Directors
or one of the said Commissioners such a
claim pending before him presents a
novel question of law or a question of
policy, he shall obtain the advice of the
Assistant Attorney General in charge of

.the Civil Division
*

* * *

Dated: September 16,1991.
William P. Barr,
Acting Attorney General.
[FR Doc. 91-23045 Filed 9-25-91; 8:45 am]
BILLING CODE 4410-01-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD1 91-138]

Head of the Connecticut Regatta,
Middletown, CT

agency: Coast Guard, DOT.

ACTION: Notice of Implementation of 33
CFR 100.105.

summary: This notice puts into effect
the permanent regulations, 33 CFR
100.105, for the Head of the Connecticut
Regatta to be held on Sunday, October
13,1991 from 9 a.m. to 6 p.m. The
regulations in 33 CFR 100.105 are needed
to control vessel traffic within the
immediate vicinity of the event due to
the confined nature of the waterway and
the expected congestion at the time of
the event. The purpose of this regulation
is to provide for the safety of life and
property on the navigable waters during
the event.

EFFECTIVE DATE: The regulations, 33 CFR
100.105 are effective from 9 a.m. to 6

p.m. on Sunday, October 13,1991 and
will be in effect each year thereafter
during the same time period on the
second Saturday of October or as
published in a Federal Register Notice
and the Coast Guard Local Notice to
Mariners.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (junior grade) Eric G.
Westerberg, (617) 223-8310.

Drafting Information: The drafters of
this notice are LTJG E.G.
WESTERBERG, project officer, First
Coast Guard District Boating Safety
Division, and LT J.B. GATELY, project
attorney, First Coast Guard District
Legal Division.

SUPPLEMENTARY INFORMATION: This
notice provides the effective period for
the permanent regulation governing the
1991 running of the Head of the
Connecticut Regatta in Middletown,
Connecticut. A portion of the
Connecticut River will be closed off
during the effective period of all vessel
traffic except participants, official
regatta vessels, and patrol craft. The
regulated area is that area off the towns
of Cromwell, Portland, and Middletown
CT, between the southern tip of
Gildersleeve Island and Light Number
87. Further public notification, including
the full text of the regulations will be
accomplished through advance notice in
the First Coast Guard District Local
Notice to Mariners.
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Dated: September 16,1991.
J.D. Sipes,
RearAdmiral, U.S. Coast Guard, Commander,
First Coast Guard District.
[FR Doc. 91-23204 Filed 9-25-91; 8:45 am]

BILLING CODE 4910-14-«
u [

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 36

Decrease in Maximum Permissible
Interest Rates on Guaranteed
Manufactured Home Loans, Home and
Condominium Loans, and Home
Improvement Loans

AGENCY: Department of Veterans
Affairs.

action: Final regulations.

summary: The Department of Veterans
Affairs (VA) is decreasing the maximum
interest rates on guaranteed
manufactured home unit loans, lot loans
and combination manufactured home
unit and lot loans. In addition, the
maximum interest rates applicable to
fixed payment and graduated payment
home and condominium loans, and to
home improvement and energy
conservation loans are also decreased.
These decreases in interest rates are
possible because of recent
improvements in the availability of
funds in various credit markets. The
decrease in the interest rates will allow
eligible veterans to obtain loans at a
lower monthly cost.

EFFECTIVE DATE: September 18,1991.
FOR FURTHER INFORMATION CONTACT:
Mrs. Judy Caden, Loan Guaranty Service
(264), Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 233-3042.

SUPPLEMENTARY INFORMATION: The
Secretary is required by 38 U.S.C. 1812(f)
to establish maximum interest rates for
manufactured home loans guaranteed by
VA as he/she finds the manufactured
home loan capital markets demand.
Recent market indicators—including the
prime rate, the general decrease in
interest rates charged on conventional
manufactured home loans, and the
decrease of other short-term and long-
term interest rates—have shown that the
manufactured home capital markets
have improved. It is now possible to
decrease the interest rates on
manufactured home unit loans, lot loans,
and combination manufactured home
unit and lot loans while still assuring an
adequate supply of funds from lenders
and investors to make these types of VA
loans.
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The Secretary is also required by 38
U.S.C. 1803(c) to establish maximum
interest rates for home and
condominium loans, including graduated
payment mortgage loans, and loans for
home improvement purposes. Market
indicators similarly favor reductions in
the maximum interest rates for these
types of loans. These lower interest
rates should assist more veterans in the
purchase of homes and condominiums
or to obtain improvement loans because
of the decrease in the monthly loan
payments for principal and interest.

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7,1981 Federal Register (46 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
loans guaranteed, insured, or made
pursuant to chapter 37 of title 38, United
States Code, are not subject to the
provisions of the Regulatory Flexibility
Act, 5 U.S.C. 601-612.

These regulatory amendments have
also been reviewed under the provisions
of Executive Order 12291. VA finds that
they are not “major rules” as defined in
that Order. The existing process of
informal consultation among
representatives within the Executive
Office of the President, OMB, VA and
the Department of Housing and Urban
Development has been determined to be
adequate to satisfy the intent of this
Executive Order for this category of
regulations. This alternative
consultation process permits timely rate
adjustments with minimal risk of
premature disclosure. In summary, this
consultation process will fulfill the
intent of the Executive Order while still
permitting compliance with statutory
responsibilities for timely rate
adjustments and a stable flow of
mortgage credit at rates consistent with
the market.

These final regulations come within
exceptions to the general VA policy of
prior publication of proposed rules as
contained in 38 CFR 1.12. The
publication of notice of a regulatory
change in the VA maximum interest
rates for VA guaranteed, insured or
direct loans would deny veterans the
benefit of lower interest rates pending
the final rule publication date which
would necessarily be more than 30 days
after publication in proposed form.
Accordingly, it has been determined that
publication of proposed regulations
prior to publication of final regulations
is impracticable, unnecessary, and
contrary to the public interest.
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(Catalog of Federal Domestic Assistance
Program numbers, 64.113, 64.114, and 64.119.)
These regulations are adopted under the
authority granted to the Secretary by sections
210(c), 1803(c)(1), 1811(d)(1) and 1812 (f) and

(9) of title 38. United States Code.

These decreases are accomplished by
amending 8§ 36.4212(a) (1), (2), and (3),
and 36.4311 (a), (b), and (c) and
36.4503(a), title 38, Code of Federal
Regulations.

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing, Loan programs—housing and
community development, Manufactured
Homes, Veterans.

Approved: September 17,1991.
Anthony ). Principi,
Deputy Secretary of Veterans Affairs.
For the reasons set out in the

preamble, 38 CFR part 36 is amended as
set forth below:

PART 36—LOAN GUARANTY

1. The authority citation for §§ 36.4201
through 36.4287 continues to read as
follows:

Authority: Sections 36.4201 through 36.4287
issued under 72 Stat. 1114,84 Stat. 1110 (38
U.S.C. 210,1812).

§36.4212 [Amended]

2. In 8 36.4212, remove the date
“August 12,1991, wherever it appears,
and add, in its place, the date
“September 18,1991”.

3. In § 36.4212, paragraph (a)(1),
remove the number “111&”, wherever it
appears, and add, in its place, the
number “11”; in paragraphs (a)(2) and
(a)(3), remove the number “11”,
wherever it appears, and add, in its
place, the number “10Vi'*

4. The authority citation for 8§ 36.4300
through 36.4375 continues to read as
follows:

Authority: Sections 36.4300 through 36.4375
issued under 72 Stat 1114 (38 U.S.C. 210).

§36.4311 [Amended]

5. In § 36.4311, remove the date
“August 12,1991”, wherever it appears,
and add, in its place, the date
“September 18,1991”.

6. In § 36.4311, paragraph (a), remove
the number “9”, wherever it appears,
and add, in its place, the number “8\%5”;
in paragraph (b), remove the number
“9Mi”, wherever it appears, and add, in
its place, the number “8%”; in paragraph
(c), remove the number “IQUe”, wherever
it appears, and add, in its place, the
number “10”.
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7. The authority citation for §§ 36.4500
through 36.4600 continues to read as
follows:

Authority: Sections 36.4500 to 36.4600
issued under 72 Stat. 1114 (38 U.S.C. 210).

§36.4503 [Amended]

8. In § 36.4503, paragraph (a), remove
the numbers “9” and “10W\ wherever
they appear, and add in their place, the
numbers NVK” and “10”, respectively.

[FR Doc. 91-23180 Filed 9-25-91; 8:45 am]
BILLING CODE 8320-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 56
Vessel Piping Systems

CFR Correction

In title 46 of the Code of Federal
Regulations, parts 41-69, revised as of
October 1,1990, on page 207, in § 56.50-
55, Table 56.50-55(a), was inadvertently
omitted and should be added after
paragraph (a)(1). The table is set out
below:

§56.50-55 Bilge pumps.

(a)***
(1)***

Table 56.50-55(a)—Power Bilge Pumps Required for Self-Propelled Vessels

Vessel length, in feet

180* OF MOFE.....coeeveet w i
Below 180" and exceeding 65*
65" Orless......ocet eveeeie eviies e

Passenger vesselsl Dry cargo Mobile
vessel* Tank offshore
vessels drilling
Ocean Ocean, units
Interna-  coast-
A - AU coast-
tional wise, p All
other wise, .
voy- and waters and other Ail
ages Great Great waters  waters  AH waters
Lakes
Lakes
43 43 2
43 52 *2 52 52 2
1 1 1

‘ Small passenger vessels under 100 gross tons fefer to Subpart 182.25 of Subchapter T (Small Passenger Vessel) of this chapter.
DK VeSS carriers having ballast pumps connected to the tanks outside the engineroom and to the cargo hold may substitute the appropriate requirements for

. ®Not applicable to passenger vessels which do not proceed more than 20 miles from the nearest land, or which are employed in the carriage of large numbers of

unberthed passengers in special trades.

*When the Icriterion numeral exceeds 30, an additional indepeldent power driven bilge pump. is required. (See Part 171 of this chapter for determinatimn of

Wh
cntenon numeral.)

*Vessels operating on lakes (including Great Lakes), bays, sounds, or rivers where steam is always available, or where suitable water supply is available from a
power pump of adequate pressure and capacity, siphons or eductors may be substituted for one of the required power pumps, provided a siphon or eductor is

permanently installed'in each hold or compartment
* * * * *

BILLING CODE 1S05-01-0

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 76
[MM Docket Nos. 90-570 and 83-670, FCC
91-292]

Broadcast Television and Cable
Services; Children’s Television
Commercial Limitations

agency: Federal Communications
Commission.

action: Final rule; extension of effective
date.

summary: The Commission extends the
effective date for imposition of
commercial limits on all children’s
television programming from October 1,
1991, to January 1,1992.

EFFECTIVE DATE: The effective date for
the commercial limits on children’s
programming is extended from October
1,1991, toJanuary 1,1992.

ADDRESSES: Federal Communication
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Gina Harrison, Mass Media Bureau,

Policy and Rules Division, (202) 632-
7792.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order in
MM Docket Nos. 90-570 and 83-670,
FCC 91-292, adopted September 20,
1991, and released September 20,1991.

The complete text of this Order is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
Downtown Copy Center, at (202) 452-
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1422,1919 M Street NW., room 246,
Washington, DC 20554.

Synopsis of this Order

1. The Commission extends the
effective date for imposition of
commercial limits on all children’s
television programming from October 1,
1991, to January 1,1992. Among other
provisions, the Children’s Television Act
of 1990 (47 U.S.C. 303a, 303b (Act)),
imposed commercial limits of 10.5
minutes an hour on weekend, and 12
minutes an hour on weekday, television
broadcast and cable children’s
programs. The Commission originally
set an October 1,1991 effective date for
all the rules implementing the Act.
Report and Order (56 FR 19611, April 29,
1991). A Memorandum Opinion and
Order (56 FR 42707, August 29,1991)
granted an extension of time, until
January 1,1992, for imposition of the
commercial limits on children’s
programs acquired pursuant to barter
contracts entered into prior to April 12,
1991. The more inclusive extension
allowed in the current action is taken to
ensure that all parties responsible for
compliance with the commercial limits,
particularly in the current economic
situation, are treated fairly. The action
is further taken out of concern that the
negative repercussions caused by
immediate implementation of the
commercial limits can jeopardize the
financing of children’s programming
throughout the year, contrary to the
overall goals of the Act. The
Commission also observed that in light
of the extension of time, it would be
unlikely to be sympathetic to claims of
transitional difficulties on the part of
broadcasters and cable operators in
implementing commercial time limits.
The Commission also reminded affected
parties that the October 1,1991 effective
date remains in force for all other
aspects of the rules implementing the
Act, including those rules and policies
pertaining to the programming renewal
review requirement.

2. Although CBS, Inc. requested a
waiver of the effective date for network
programs or alternatively, for all non-
barter children’s programming, the
Commission believed it more
appropriate to address this issue in the
context of the rulemaking proceeding

and to reconsider the effective date for
the commercial limits on its own motion.
In addition, because this action involves
relieving affected parties of a restriction
on a temporary basis, it is permissible to
make the change effective less than 30
days after publication in the Federal
Register. 5 U.S.C. 553(d)(1); 47 CFR
1.427(b).

Final Regulatory Flexibility Analysis
Statement

2. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605, it is
certified that this decision will have a
significant impact on a substantial
number of small entities because, by
delaying the effective date of the
commercial limits, the Commission is
averting the negative financial
repercussions likely to follow an
immediate effective date for the limits.
This decision will place affected parties
on an equal footing with one another in
competing for advertising sales.

2. The Secretary shall send a copy of
this Order, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act (Pub. L. No. 96-354,94
Stat. 1164, 5 U.S.C. 601 et seq. (1981)).

3. Accordingly, Itis Ordered, That
pursuant to the authority contained in
sections 4 and 303 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154 and 303, and the
Children’s Television Act of 1990, 47
U.S.C. 303a and 303b, the October 1,
1991, effective date for imposition of
commercial limits Is hereby Extended,
effective immediately upon release of
this Order (September 20,1991), to
January 1,1992, for all children’s
programs.

List of Subjects
47 CFR Part 73

Television broadcasting.
47 CFR Part 76

Cable television.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 91-23241 Filed 9-25-91; 8:45 am)
BILLING CODE 6712-01-M
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1801,1804,1806,1807,
1810,1812,1815,1817,1819,1825,
1827,1832,1837,1842,1852, and 1853

[NASA FAR Supplement Directive 89-9]
RIN 2700-AB10

Acquisition Regulation; Miscellaneous.
Amendments to NASA FAR
Supplement

AGENCY: Office of Procurement,
Procurement Policy Division, NASA.

action: Final rule.

summary: This document amends the
NASA Federal Acquisition Regulation
Supplement (NFS) to reflect a number of
miscellaneous changes dealing with
NASA internal or administrative
matters. The major changes involve: (1)
Provision of operational information,
publications, and points of contract for
procurement policy; (2) Revision of
NASA Form 507 reporting requirements;
(3) Change in NASA Headquarters
approval of Justification for Other Than
Full and Open Competition; (4) Revision
to the procurement plan content
regarding considerations given to post-
award contract management; (5)
Implementation of the Metric
Conversion Act of 1975; (6) Priorities
and Allocations reference change; (7)
Revisions in price negotiations and
profit; (8) Implementation of NASA
Small Business and Small
Disadvantaged Business Set-Asides; (9)
Provision of policies and procedures for
achieving the NASA goal for awards to
socially and economically
disadvantaged small businesses; (10)
Revisions in Buy American Act
determinations; (11) Name and address
change of facility to which contractors
must submit reports of work; and (12)
Revision of determination and addition
of clause for advance payments.

EFFECTIVE DATE: September 30,1991.

FOR FURTHER INFORMATION CONTACT:
David K. Beck, Chief, Regulations
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Development Branch, Procurement
Policy Division (Code HP), Office of
Procurement, NASA Headquarters,
Washington, DC 20546, Telephone: (202)
453-8250.

SUPPLEMENTARY INFORMATION;

Availability of NASA FAR Supplement

The NASA FAR Supplement, of which
this rule is a part, is available in its
entirety on a subscription basis from the
Superintendent of Documents,
Government Printing Office,
Washington, DC 20402. Cite GPO
Subscription Stock Number 933-003-
00000-1. It is not distributed to the
public, either in whole or in part,
directly by NASA.

Impact

The Director, Office of Management
and Budget (OMB), by memorandum
dated December 14,1984, exempted
certain agency procurement regulations
from Executive Order 12291. The
regulations herein are in the exempted
category. NASA certifies that this
regulation will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). The
regulation imposes no new burdens on
the public within the ambit of the
Paperwork Reduction Act, as
implemented at 5 CFR part 1320, nor
does it significantly alter any reporting
or recordkeeping requirements currently
approved under OMB control number
2700-0042.

List of Subjects in 48 CFR Parts 1801,
1804,1806,1807,1810,1812,1815,1817,
1819.1825.1827.1832.1837.1842.1852,
and 1853

Government procurement.
Darleen A. Druyun,
Assistant Administratorfor Procurement.
1. The authority citation for 48 CFR
parts 1801,1804,1806,1807,1810,1812,
1815,1817,1819,1825,1827,1832,1837,
1842.1852,
as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1801—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. Part 1801 is amended as set forth
below:

a. In subpart 1801.1, section 1801.104-

370 is revised to read as follows:

1801.104-370 Dissemination of
procurement regulations and related NASA
publications.

(a) The Office of Procurement, NASA

Headquarters (Code HP), distributes the
Federal Acquisition Regulation (FAR),

Federal Acquisition Regulation Circulars
(FAC), NASA FAR Supplement (NFS),
NASA FAR Supplement Directives
(NFSD), Grant and Cooperative
Agreement Handbook (G&CAHB),
Procurement Notices (PN), Procurement
Information Circulars (PIC), and Grants
Notices (GN) directly to NASA
Headquarters offices and to installation
distribution points. Mrs. Cynthia
O’Bryant (202-453-2105) is the contact
point for Headquarters personnel and
the installation distribution points.
NASA center personnel may be placed
on the distribution list or may obtain
extra copies by contacting the
designated distribution point for their
installation. (Do not order these
documents on a NASA Form 2 from the
Goddard Space Flight Center.)

(b) Heads of field installations shall
ensure that copies of all procurement-
related NASA publications are promptly
distributed upon receipt.

(c) The information in paragraph (d) of
this section should be used to respond to
requests for copies of procurement-
related publications. Unnecessary
referrals to other offices should be
avoided.

(d) NASA does not provide
subscriptions (or updating issuances)
directly to other Government agencies,
private concerns, or individuals.
Subscriptions to the procurement-
related NASA publications listed below
may be obtained by writing to
Superintendent of Documents, U.S.
Government Printing Office (GPO),
Washington, DC 20402, or by calling
(202) 783-3238. Telephone orders may be
charged to Visa, Mastercard, or a GPO
Deposit Account. A subscription
consists of the basic edition, plus all
changes issued for an indefinite period.
The prices and periods of subscriptions
are set by the Superintendent of
Documents.

NASA FAR Supplement (NFS)

and 1853p60RtiRYE I8 e8Hck No.
933-003-00000-1

NASA Grant and Cooperative

Agreement Handbook (G&CAHB)

GPO Subscription Stock No.

933-001-00000-8

Federal Acquisition Regulation (FAR)
GPO Subscription Stock No.

922-006-00000-8 (Note: The FAR is not a
NASA publication.)

Public libraries that possess the Code of

Federal Regulations (CFR) are also a source
of information, but this source is updated only
once each year. See 48 CFR chapter 1 for the
FAR and 48 CFR chapter 18 for the NFS.

(e) NHB 8030.6, Guidelines for the
Acquisition of Investigations (a
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verbatim reprint of NFS 1870.103,
appendix ), may be obtained by
following installation procedures for
ordering NASA Handbooks. It is
available for purchase by the public
from the NASA Information Center,
Code DBP-4, Washington, DC 20546.
Telephone (202) 453-1000.

(f) NHB 5103.6, Source Evaluation
Board Handbook (a verbatim reprint of
NFS 1870.303, appendix 1), is available
in single copies to Government
employees from Code HS, Gloria
Shively (202-453-2080). For bulk
requests, contact Code NA-2, Juanita
DeButts (202-453-2924). Copies are sold
to contractors, the public, and other non-
governmental entities by the NASA
Information Center, Code DBD-4,
Washington, DC 20546. Telephone: (202)
453-1000.

(9) How to Compete for NASA
Contracts and Guidance for the
Preparation and Submission of
Unsolicited Proposals are available from
the Office of Small and Disadvantaged
Business Utilization (Code K), NASA,
Washington, DC 20546. Telephone: (202)
453-2088. They are also available from
the Small and Disadvantaged Business
Utilization representatives at each
NASA installation.

(h) Selling to NASA is available from
the same sources noted in paragraph (g)
of this section. Copies may also be
purchased from the GPO. The GPO
Stock Number is 033-000-01065-6.

1801.302- 70 [Amended]

b. In subpart. 1801.3, in section
1801.302- 70, paragraph (b), “Attn.” is
revised to read "Attn:”.

c. In subpart 1801.3, section 1801.370 is
added to read as follows:

1801.370 Points of contact.

Individuals within the Office of
Procurement (Code H) are assigned
primarily responsibility for maintaining
the currency of and providing
information about specific procurement
regulations and related matters. In some
instances, the responsibility is shared by
other functional offices. This section
lists the various procurement-related
areas and publications and the
individuals assigned to them. It provides
at the end an alphabetical directory of
those individuals and their telephone
numbers.

(a) Principal procurement-related
publications and contact individuals.

1) NASA FAR Supplement (NFS) and
Federal Acquisition Regulation (FAR)

(i) FAR Council—Bailets

(ii) FAR and NFS Substantive areas—
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Parti
1.602-3...ccciieern Bennett
Balance of 1.6.......... Pesnell.
47 Pesnell.
All other subparts.— Bailets.
Brown.
Sudduth.
Baker/Brown.
. Baker/Brown.
4,72 wmmmmmmmmmmmemeee * Evey/Brown.
All other subparts  Brown.
Part 5«™...«........ [ — Jeffries
Part6
6.5 «. King/Pesnell.
All other subparts.... Pesnell.
Part 7
Tl e, — ——— Evey/Sudduth.
A Nelson/Sudduth.
All other subparts.... Sudduth.
Part 8
8.3 e Brown/ Cephas.
Al other subparts.... Brown.
Part 9
94...-_____ _ Brundage.
All other subparts«.. Pesnell.
Part 10
10.002(C)-vvvrveee crienae Pesnell.
AH other subparts— Sudduth.
Part 11---------smmmmmmmnee Sudduth.
Part 12
121« - Brown.
Brundage,
1230 «.« Brown.
124, v Brown.
12,5, s Brundage.
Part 13
13.71.. _ .... Thompson/Brown.
Al other subparts«.. Brown.
Part 14......ccooovviiiis Brown.
Part 15
151 ___ Jeffries.
154...., _ Jeffries.
1550 yyeenees Sudduth.
Whelan.
Jeffries.

Guenther/Bailets.
Guenther/Bailets.
Brundage.
Guenther/Pesnell.
Sudduth.
Jeffries/Rosen.
Jeffries.
PesneH/Gilson.

Sudduth.
All other subparts.... Brown.
Part 24........ e e Brundage.
Part 25..... Jeffries.
Part 26«.....cccocceicicnnnn. Sudduth.
Part 27..... - Kempf/PesnelL
Part 28. . Pesnell.
Part 29. .. Bennett
Part 30..... .. LeCren/Bailets.
Part 31_ «.. LeCren/Bailefs.
Part 32......ccoeeeee vervirnnn i LeCren/Bailets.
Brundage.
Sudduth.
Sudduth.
Pesnell/Stamper.
372 , Baker/Pesnell.
All other subparts.... PesneH/Gilson.
Part 38 Brown.
Part 39. ... Bennett.

... . LeCren/Bailets.

. ..., LeCren/Bailets.
42.10 ___ «.. Guenther/Bailets.
All other subparts«... Pendleton/Bennett

Part 43 Pendleton/Pesnell.
Part 44--—- -------memm - . Jeshowl/Jeffries.
Part 45«.«—......... —... » Bennett/Pendleton/
Wilchek.
Bennett/Jeshow.

Part 47..«__ " Jeffries/Brunner.
_«.. Wilson/Jeffries.
............................. Bennett
Part 50
504 Pesnell.
All other subparts— Brundage.
Part 52......... YT Brown/All analysts
in assigned areas.
Part 53.__ « .« Brown.
Part 70
703 e Evey/Sudduth.
T0A e e e Thompson/Sudduth.

All other subparts..« Sudduth.

(iii) Publication Matters—Beck

(iv) Distribution and Filing—OBryant

(2) Grant and Cooperative Agreement
Handbook (G&CAHB)

(i) All areas, including Federal
Demonstration Project—Beck

(i1) Government Furnished Property—
Wilchek

{iii) Financial Management—Smith

(iv) Intellectual Property—Kempf

{3} Procurement Notices (PN)—
Contact named on PN

(4) Grant Notices (GN)—Contact
named on GN

(5) Guidelines for Acquisition of
Investigations (NHB 8030.6}—Sudduth

(6) Source Evaluation Board
Handbook (NHB 5103.6}—Evey

(7) How to Compete for NASA
Contracts—Sudduth

(8) Selling to NASA—Rosen

(9) Guidance for the Preparation and
Submission of Unsolicited Proposals—
Sudduth

(b) Consolidated Contact List

Name (code) (202)453-

Bailets, LynnW. (HP)___ =~ 8252
Rakor Harhftrt H (HM) 8994
8250

Bennett, Cam* f ( 8254
Brown, Madelon C. (| 8925
Brundage, Paul D. (HP).. i 8922
Brunner, Peter F. (NIB).......... ER 2975
Cephas, Barbara (HS) 8033
Evey, Wafker L (HS)... . 2080
Gilson, Gordon K. (NR)..... . 2882
Guenther, Arme (HC) e 9204
Jeffries, Kenneth (HP).™. 8253
Kempf, RobertF. (GP)___ 2424
King, Bn»eC (HM)...ocoooovviriiiiciee t803
> 9203

Nelson, Harold (HH) 8924
O’Bryant Cyn&ia B. (HP). 2105
Pesnell, James A. HP)™™.,_. 8358
Maraist, William J. (HP)....oc. v 2105

Rosen, Eugen» D. (K).,,..cccoviiiiiis s 2088
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Name (code) (202)453-

Smith. Phillip T.(B FC)-------— ======eeeeemm 8147
Stamper, Wiitiam (NXF)----- 9317
Sudduth, David (HP)...... G- - 8923
Thompson, Scott (HM).......ccccceeecunnnne 8918
Whelan, Thomas J. (HP).. _ - 8251
Wilchek, Billie E. (NIE)----------------------- 2989
Wilson, Roger (HH)..oooovviveies e e 8009

PART 1804—ADMINISTRATIVE
MATTERS

3. Part 1804 is amended as set forth
below:

1804.202 (Amended]

a. In section 1804.202, paragraph (a),
“the NASA Scientific and Technical
Information Facility” is changed to read
“the NASA Center for Aerospace
Information (CASI).”

1804.671- 4 [Amended]

b. In section 1804.671-4, paragraph {d},
the number "5” is changed to read “4.”

c. In section 1804.671-4, paragraph (2)
is revised tg reatl as follows:

(1} Item 9—Contractor Place of
Performance (CPOP) VID (7 positions).
Enter the unique Contractor Place of
performance (CPOP) VID which
indicates the contractor’s place of
performance address. This is a seven
character alpha-numeric code generated
by the Acquisition Management
Subsystem (AMS).

1804.671- 4 [Amended]

d. In section 1804.671-4, paragraph (u),
under Nonprofit Organization, Code 05
is revised and Codes 15 and 25 are
added to read as follows:

Nonprofit Organization

05 Educational (Non-Minority). A
non-minority educational institution that
is not State, Federal, or local-
govemment-owned.
* * * *

*

15 Educational (HBCU). A
Historically Black College or University
(HBCU) that is not State, Federal, or
local-govemment-owned.

25 Eductional (Other Minority). A
minority educational institution, other
than an HBCU, that is not State, Federal,
or local-govemment-owned.

1804.671- 4 [Amended]

e. In section 1804.671-4, paragraph (u),
under State/Local Government, Code 09
is revised and Codes 19 and 29 are
added to read as follows:
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State/Local Government

09  Educational (Non-Minority). A
State, Federal, or local-government-
owned non-minority educational
institution.

(Privately owned non-minority
educational institutions shall be coded
05.)
* * *

19 Educational (HBCU). A State,
Federal, or local-govemment-owned
Historically Black College or University
(HBCU). (Privately owned HBCU's shall
be coded 15.)

29 Educational (Other Minority). A
State, Federal, or local-government-
owned non-minority educational
institution, other than an HBCU.
(Privately owned minority educational
institutions, other than HBCU's, shall be
coded 25.)

1804.671- 4 [Amended]

f. In section 1804.671-4, paragraph (10
is revised to read as follows:

it it h ‘it

(1) Item 33— Contract administration
delegated. Enter “Y” (yes) or “N” (no) in
the first blank to indicate whether any
contract administration functions have
been delegated to another Government
agency (see FAR subpart 42.2). Ifan "N”
was entered, leave the rest of this field
blank. If a “Y* was entered, continue to
the second blank and enter a “Y” or “N”
to indicate whether there was a blanket
delegation. A blanket delegation is
defined as a delegation of all contract
administration functions listed in FAR
42.302(a), with the exception of those
non-assignable functions specified in
NFS 1842.202(c), plus post award audit.
If not a blanket delegation, enter a “Y"
for each individual function delegated
among the ten items listed. It is not
necessary to enter an “N” for non-
delegated functions.

1804.671- 4 [Amended]

g. In section 1804.671-4, paragraph (tt)
is revised to read as follows:

it it it it

(tt) Item 41—Woman-owned business
(1 position). Enter “Y” (yes) or “N" (no)
to indicate whether the business
concern is a woman-owned business. A
woman-owned business is one that is at
least 51 percent owned by a woman or
women who are U.S. citizens and who
also control and operate the business.

1804.671- 4 [Amended]

h. In section 1804.671-4, paragraphs
(ccc) through (sss) are redesignated as
(ddd) through (ttt), and Item numbers 50
through 66 associated with these
paragraphs are renumbered 51 through

67. A new paragraph (ccc) is added to
read as follows:

(ccc) Item 50—Value Engineering
Clause. Enter “Y” (yes) or “N” (no) to
indicate whether the contract contains
any one of the value engineering clauses
at FAR 52.248-1, 52.248-2, or 52.248-3.

it it it

PART 1806—COMPETITION
REQUIREMENTS

1806.304 [Amended]

4. Section 1806.304, paragraph (a), is
revised to read as follows:

@) All justifications for contract
actions over $100,000 shall be submitted
to the procurement officer for
concurrence before being forwarded for
approval. Justifications over $1,000,000
shall also be submitted to the
installation’s Competition Advocate for
concurrence, and those over $10,000,000
shall be further submitted for the
concurrence of the installation’s
Director, before being forwarded for
approval. For actions requiring
Headquarters approval, the contracting
officer shall include signature blocks for
the concurrence of the NASA
Competition Advocate and the approval
of the Assistant Administrator for
Procurement in the same section of the
document where signatures are obtained
evidencing certification or concurrence
by installation personnel. A separate
Headquarters signature page shall not
be used.

PART 1807—ACQUISITION PLANNING

5. Subpart 1807.1 is amended as set
forth below:

1807.170-1 [Amended]

a. In section 1807.170-1, the existing
paragraph “(c)” is designated as
paragraph "(d)”, and a new paragraph
“(c)" is added to read as follows:
it it it it it

(c) Contract management
considerations. The procurement plan
shall address the basic plan for
management of the pending contract. At
a minimum, the procurement plan shall
address the rationale for any planned
delegations of contract administration
functions to DOD contract
administration service components” the
need for delegation of any duties to a
Contracting Officer’s Technical
Representative, the extent of
subcontracting activity expected and the
plan for processing consent to
subcontract actions, quality assurance
requirements, anticipated approach to
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oversight of Government property,
oversight of the contractors’ property
system, site access and site preparation,
ifrequired, and the need for any unique
contract management activity of
contract clauses.

it

1807.170-2 [Amended]

b. In section 1807.170-2, the following
sentence is added to the end of the
paragraph:

* * *Installation prescribed formats
shall ensure all contract management
considerations enumerated at 1807.170-
1(c) are addressed.

PART 1810—SPECIFICATIONS,
STANDARDS, AND OTHER PURCHASE
DESCRIPTIONS

1810.002 [Amended]

6. in section 1810.002, the following
text is added to read as set forth below:

Implementation of the Metric
Conversion Act of 1975, as amended,
FAR 10.002(c), shall be in accordance
with the policy section of NMI 8010.2.
Requiring activities are responsible for
designating the system of weights and
measures applicable to each
requirement (see 46.103).

PART 1812—CONTRACT DELIVERY
OR PERFORMANCE

1812.302,1812.303-70 [Amended]

7. In section 1812.302, paragraph (b),
and in section 1812.303-70, paragraph
(c), the citation “15 CFR part 350" is
revised to read “15 CFR part 700.”

PART 1815—CONTRACTING BY
NEGOTIATION

8. Part 1815 is amended as set forth
below:

a. Subpart 1815.8 is revised to read as
follows:

Subpart 1815.8—Price Negotiation

1815.804 Cost or pricing data.

1815.804- 3 Exemptions from or waiver of
submission of certified cost or pricing
data.

1815.805- 4 Technical analysis.

1815.805- 470 Responsibilities of NASA
requirements personnel.

1815.805- 5 Field pricing support.

1815.807 Prenegotiation objectives.

1815.807- 70 Content of the prenegotiation
position memorandum.

1815.807- 71 Installation reviews.

1815.807- 72 Headquarters reviews.

1815.808 Price negotiation memorandum.

1815.870 Subcontract price redetermination.

1815.870- 1 General.

1815.870- 2 NASA contract clause.

1815.871 [Reserved]
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1815.872 Tracking and resolution of
expenditure and system audit findings.

Subpart t815J&—Price Negotiation

1815.804 Costor pricing data.

1815.804-3 Exemptions from or waiver of
submission of certified costor pricing data.

{a} When an exemption is granted
under FAR 15.804-3{e)(2) for repetitive
submissions of catalog items.
Government approval of the exemption
claim shall state the effective period,
usually not more than one year, and
require the contractor to furnish any
later information that might raise a
question as to the exemption's
continuation.

(b) When exempting submission under
FAR 15.804-3{e)(3), the contracting
officer shall document the reasons for
the exemption. For example, if the item
being procured is similar to a
commercial item, only an explanation of
a price differential may be needed. If the
fact of substantial sales to the general
public is well known, the actual sales
prices, but not the quantity of sales, may
be required.

(c) The authority in FAR 15.804-3(i) to
waive the requirement for cost or pricing
data is delegated to the Assistant
Administrator for Procurement, without
power of redelegation. Set forth below is
a sample format for the determination
and findings to be made by the
Assistant Administrator for
Procurement to waive the requirement
for submission and certification of cost
or pricing data as required by 10 U.S.C.
2306alb). Requests far waivers shall be
addressed to NASA Headquarters,
Contract Pricing and Finance Office,
Code HC and shall include the name
and telephone number of the contracting
officer, a copy of the contractor’s refusal
to submit and/or certify cost or pricing
data, a discussion of the contracting
officer’s efforts to obtain the data and/
or certification, and the basis for the
contracting officer’s determination of
price reasonableness.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Washington, DC 20548

Determination and Findings

Authority to W aive Submission of Certified
Cost or Pricing Data

On the basis of the following findings and
determination, the requirement for submitting
certified cost or pricing data described below
may be waived pursuant to the authority of
10 U.S.G. 23Q6a(b), as implemented by NASA
FAR Supplement 1815.804-3(c).
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Findings

1. The (1) proposes to enter into a contract
with (2) for the procurement of (2).

2. Pursuant to FAR 15.804-2, the proposed
contractor is required to submit certified cost
or pricing data. However, waiver of
submission of the certified cost or pricing
data described below is justified for the
reasons indicated: (4)

Determination

The requirement for submission of certified
cost or pricing data described below in the
above findings for the proposed procurement
is hereby waived.

Assistant Administrator for Procurement
Date

Notes—

(1) Name of installation.

(2) Name of proposed contractor.

(3) Brief description of supplies or services.

(4) Identification of the cost or pricing data
requirements to be waived. The waiver may
be partial, for example, limited to a particular
subcontractor. Also describe the
circumstances and conditions that make the
proposed procurement an exceptional case,
and state the reasons justifying the proposed
waiver.

(d) (1) NASA and the Canadian
Department of Defense Production
(DDP) have agreed that a letter of
agreement between DDP and the U.S.
Military Departments will also apply to
NASA contracts with the Canadian
Commercial Corporation (CCC), an
agency of the Government of Canada.

(2) The CCC, in the letter of
agreement, provides its assurance of the
fairness and reasonableness of the
proposed prices, and also provides for
follow up audit activity where
appropriate to help insure that excess
profits are found and refunded to NASA.
The integrity of the representations of
assurance made by the agents of the
Canadian Government can be assumed.

(3) The review and audit practices of
the Government of Canada, the price
assurance representations, and the
adjustments rendered where profits are
excessive are considered to satisfy the
requirements of 10 U.S.C. 2306a.
Therefore, NASA has waived the
requirement for certification of cost or
pricing data submitted by the CCC
during the period April 1,1990 through
March 31,1993. This waiver applies only
to foe certification and does not waive
the requirement for submission of cost
or pricing data.

(4) When a procurement action
requires use of the waiver, a telephone
report should be made to NASA
Headquarters, Contract Pricing and
Finance Division, Code HC. This
information is used to determine the
continuing need for a blanket waiver
authorization.
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1815.805- 4 Technical analysis.

1815.805- 470 Responsibilities of NASA
requirements personnel.

NASA requirements personnel are
responsible for conducting a technical
evaluation of proposals to determine
whether the supplies or services offered
will meet specifications. In addition,
when a cognizant contract
administration office is not requested to
perform the technical analysis portion of
a field pricing report in accordance with
FAR 15.805-5, the analysis will be the
responsibility of NASA requirements
personnel.

1815.805- 5 Field pricing support

(a) A field pricing report shall be
obtained in accordance with FAR
15.805-  5(a)(l), except that for cost-
reimbursement contracts, the threshold
for obtaining a field pricing report is
$1,000,000.

(b) Whenever available data are
adequate for a reasonableness
determination, the contracting officer
shall document the contract file to
reflect the basis of the determination.

(c) When the contracting officer
determines that information adequate to
establish price reasonableness without
full field pricing support is available
within NASA, but that a review by the
auditor is still needed, the contracting
officer should address the request
directly to the cognizant audit office.
The cognizant ACO shall be provided an
infonnation copy of this request

(d) When input from the ACO or
auditor involves merely a verification of
infonnation, contracting officers are
encouraged to obtain this verification by
direct telephone contact with the
cognizant officer and shall record it in
the contract file.

(e) When the thresholds at 1815.805-
5(a) are met and the cost proposal is for
a product of a follow-on nature,
notwithstanding any other provision of
section 1815.805-5, a complete report
shall be requested from the cognizant
contract administration office. The field
pricing report will include, but not be
limited to, actuals incurred under the
previous contract, learning experience,
technical and production analysis, and
subcontract proposal analysis.

1815.807 Prenegotiation objectives.

Before conducting negotiations
requiring installation or Headquarters
review, contracting officers or their
representatives shall prepare a
prenegotiation position memorandum
setting forth the technical, business,
contractual, pricing, and other aspects to
be negotiated
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1815.807-70 Content of the
prenegotiation position memorandum.

The prenegotiation position
memorandum (PPM) should fully explain
the contractor and Government
positions. Since the PPM will ultimately
become the basis for negotiation, it
should be structured to track to the price
negotiation memorandum (see FAR
15.808 and 1815.808). In addition to the
information described in FAR 15.807
and, as appropriate, 15.808(a), the PPM
should address the following subjects,
as applicable, in the order presented:

(a) Introduction. Include a description
and a history of the procurement and a
history of prior procurements for the
same or similar items. Address the
extent of competition and its results.
Identify the contractor and place of
performance (if not evident from the
description of the procurement).
Document compliance with law,
regulations and policy, including
JOFOC, synopsis, method of contracting
D&F, EEO compliance, and current
status of contractor systems (see FAR
15.808(a)(4)). In addition, the negotiation
schedule should be addressed and the
Government negotiating team members
identified by name and position.

(b) Type ofcontract contemplated.
Explain the type of contract
contemplated and the reasons for its
suitability.

(c) Specialfeatures and requirements.
In this area, discuss any special features
(and related cost impact) of the
procurement, including such items as—

(1) Letter contract or precontract costs
authorized and incurred;

(2) Results of preaward survey;

(3) Contract option requirements;

(4) Government property to be
furnished:;

(5) Contractor/Government
investment in facilities and equipment
(and any modernization to be provided
by the contractor/Govemment);

(6) Plant reconversion or plant
clearance (see 1845.106-71); and

(7) Any deviations, special clauses, or
unusual conditions anticipated, for
example, unusual financing, warranties,
EPA clauses and when approvals were
obtained, if required.

(d) Cost analysis.

(D  Include a parallel tabulation, by
element of cost and profit/fee, of the
contractor’s proposal, the Government’s
negotiation objective, and the
Government’s maximum position, if
applicable. For each element of cost,
compare the contractor’s proposal and
each Government position, explain the
differences and how the Government
position(s) were developed, including
the estimating assumptions and
projection techniques employed, and

how the positions differ in approach.
Explain how historical costs, including
costs incurred under a letter contract (if
applicable), were used in developing the
negotiation objective.

(2) Significant differences between the
field pricing report (including any audit
reports) and the negotiation objectives
and/or contractor’s proposal shall be
highlighted and explained, as shall
technical evaluation results that caused
the Government’s cost negotiation
objectives to differ significantly from the
contractor’s proposed cost (such as
differences in staffing). For each
proposed subcontract meeting the
requirement of FAR 15.806-2(a), there
shall be a discussion of the price and,
when appropriate, cost analyses
performed by the contracting officer,
including the negotiation objective for
each such subcontract. The discussion
of each major subcontract shall include
the type of subcontract, the degree of
competition achieved by the prime
contractor, the price and, when
appropriate, cost analyses performed on
the subcontractor’s proposal by the
prime contractor, any unusual or special
pricing or finance arrangements, and the
current status of subcontract
negotiations.

(3) The rationale for the Government’s
profit/fee objectives and, if appropriate,
a completed copy of the NASA Form
634, Structured Approach—Profit/Fee
Objective, and DD Form 1861, Contract
Facilities Capital Cost of Money, should
be included. For incentive and award
fee contracts, describe the planned
arrangement in terms of share lines,
ceilings, cost risk, and so forth, as
applicable.

(e) Negotiation approval sought.
Indicate the specific approvals sought,
for example, dollar parameters, special
clauses/conditions and fee objectives.

1815.807-71 Installation reviews.

Each contracting activity shall
establish a formal system for the
prenegotiation review of any proposal
over $250,000 ($100,000 at Stennis Space
Center, Jet Propulsion Laboratory, Space
Station Procurement Office, and
Headquarters Acquisition Division). The
scope of coverage, exact procedures to
be followed, levels of management
review, and contract file documentation
requirements should be directly related
to the dollar value and complexity of the
procurement. The primary purpose of
these reviews is to ensure that the
negotiator, or negotiating team, is
thoroughly prepared to enter into
negotiations with a well-conceived,
realistic, and fair plan.
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1815.807-72 Headquarters reviews.

Approval of the prenegotiation
position by the Assistant Administrator
for Procurement is required before
negotiations are entered into on any
procurement action selected for
Headquarters review. Generally, at the
time a procurement is processed as a
Master Buy Plan (MBP) action under
subpart 1807.71, a decision will have
been made as to whether the
prenegotiation position will be subject
to Headquarters review and approval.
However, prenegotiation positions on
any procurement actions may be
selected for Headquarters review and
approval at any point in the acquisition
cycle prior to actual negotiations.

(a) Scheduling ofpresentation. When
a prenegotiation presentation is required
by Headquarters or requested by the
installation concerned, scheduling of the
presentation will be arranged by the
Office of Procurement, Program
Operations Division (Code HS), in
consultation with appropriate
Headquarters program officials. The
installation shall notify Code HS
sufficiently in advance of the desired
presentation to permit scheduling and
preparation by Headquarters staff.

(b) Advance information. Not less
than ten working days in advance of the
scheduled prenegotiation presentation,
the installation shall provide Code HS
with the following:

(1) Five copies of the PPM.

(2) Five copies of any briefing charts
and/or viewgraphs to be used in the
presentation. Briefing charts and/or
viewgraphs shall summarize key points/
factors identified in the PPM and should
be grouped in the same manner as
presented in the PPM.

(3) One copy each of the contractor’s
proposal, the Government technical
evaluation, and all pricing reports
(including any audit reports).

(c) Waiver. The Assistant
Administrator for Procurement may
waive the presentation requirement if,
on the basis of Headquarters review of
the advance information provided under
subparagraph (b)(2) of this section, itis
clear that installation personnel are
thoroughly prepared to enter into
negotiations.

(d) Safeguarding prenegotiation
material. Prenegotiation data are very
sensitive and should be handled
accordingly. Close coordination with
Code HS personnel should be
maintained to ensure that prenegotiation
material is not comprised during transit.
Distribution of prenegotiation data shall
be made on a need-to-know basis.
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1815.808 Price negotiation memorandum.

(a) The price negotiation
memorandum (PNM) serves as a
detailed summary of (1) the technical,
business, contractual, pricing (including
price reasonableness), and other
elements of the contract negotiated, and
(2) the methodology and rationale used
in arriving at the final negotiated
agreement.

(b) When the PNM is a “stand-alone”
document, it shall contain the
information required by the FAR and
NFS for both PPM's and PNM’s.
However, when a PPM has been
prepared under 1815.807, the subsequent
PNM need only provide the information
required by FAR 15.808 and explain the
differences between the prenegotiation
objective position and the final
negotiated settlement, including each
proposed subcontract that meets the
requirements of FAR 15.806-2(a). If, at
the time of negotiated settlement for
cost-reimbursement type prime
contracts, there remain significant
pricing uncertainties with respect to any
proposed subcontract that meets the
requirement of FAR 15.806-2(a), each
such subcontract shall be discussed in
the PNM, identified in the contract
Schedule for special surveillance, and
set aside for subcontract consent by the
NASA contracting officer in accordance
with FAR 44.2 and NFS 1844.102-70.

1815.870 Subcontract price
redetermination.

1815.870-1 General.

(a) When subcontracts have been
placed on a price-redetermination or
fixed-price-incentive basis and the
prime contract is a fixed-price type
redeterminable contract as described in
FAR 16.205,16.206 and 16.403-2 which is
to be finally priced, it may be
appropriate to negotiate a firm prime
contract price, even though the
contractor has not yet established final
subcontract prices. The contracting
officer may do this when convinced that
the amount included for subcontracting
is reasonable, for example, when
realistic cost or pricing data on
subcontract efforts are available.

(b) However, even though the
available cost data are highly indefinite
and there is a distinct chance that one or
more of the subcontracts eventually may
be redetermined at prices lower than
those predicted in redetermining the
prime contract price, other
circumstances may require prompt
negotiation of the final contract price. In
such a case, the contract modification
evidencing the revised contract price
shall provide for adjustment of the total
amount paid or to be paid under the
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contract on account of subsequent
redetermination of the specified
subcontracts. This may be done by
including in the contract modification
the clause prescribed at 1815.870-2.

1815.870-2 NASA contract clause.

The contracting officer shall insert the
clause at 1852.215-71, Adjustment for
Subcontract Price Redetermination, in
contract modifications that reflect a
repricing of the prime contract, but
provide for future adjustment of the
repriced contract upon subsequent
redetermination of specified
subcontract(s).

1815.871 [Reserved]

1815.872 Tracking and resolution of
expenditure and system audit findings.

(a) This section implements OMB
Circular No. A-50, NASA Management
Instruction (NMI) 9970.1, Audit Follow-
up, and NASA Handbook 9970.2, NASA
Audit Follow-up Handbook, provide
more detailed guidance. Expenditure
and system audit recommendations
shall be resolved by formal review and
approval procedures analogous to those
at 1815.807-71.

(b) On expenditure or system audits
where a major disagreement exists
between the contracting officer and the
auditor that, in the opinion of the
procurement officer, (1) represents a
significant dollar amount, (2)
contravenes a DCAA Headquarters
position or policy, or (3) requires NASA
Headquarters involvement for any
reason, the planned resolution will be
coordinated with NASA Headquarters,
Code HC, before final action.

(c) (1) The contract audit follow-up
system tracks all expenditure and
system audits when NASA has
cognizant resolution and disposition
authority. Included are estimating
system surveys; accounting system
reviews; defective pricing reviews; cost
accounting standards (CAS)
noncompliance issues (including CAS
disclosure statements if they contain
noncompliance issues); internal control
reviews, operations audits; and reports
on incurred costs, settlement of final
indirect cost rates, final pricing
submissions, termination settlement
proposals, equitable adjustment claims,
hardship claims, and escalation claims.
Preaward audit reports involving the
placement of contracts or contract
modifications shall not be included in
the tracking system.

(2 All audit reports involving
questioned costs in the categories
specified in subparagraph (c)(1) of this
section shall be reported semi-annually
to Code HC except those reports
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covered incurred costs, settlement of
final indirect cost rates, final pricing
submissions, termination settlement
proposals, equitable adjustment claims,
hardship claims, and escalation claims.
These reports are reportable only if
questioned and/or qualified costs equal
$100,000 or more.

3) The objective of the tracking
system is to ensure that audit
recommendations are resolved as
expeditiously as possible, but at a
maximum, within six months of the date
of the audit report.

(d) Identification and tracking of
expenditure and system audit reports
under NASA cognizance are
accomplished in cooperation with
DCAA by means of the DCAA form,
Contract Audit Follow-up Summary
Sheet. The original form is attached by
DCAA to the original audit report and
sent to the contracting officer having
negotiation or resolution responsibility.
A copy of the form is sent by DCAA to
NASA Headquarters (Code HC). The
summary sheet identifies the total costs
questioned, considered avoidable, and/
or unsupported/qualified. The form also
identifies the responsible contracting
officer.

b. Subpart 1815.9 is revised to read as
follows:

Subpart 1815.9—Profit

1815.902 Policy.

1815.903 Contracting officer responsibilities.

1815.903-70 Contracting officer authority for
negotiating architect-engineer fees.

1815.970 NASA structured approach for
profit or fee objective.

1815.976-1 Contractor effort.

1815.970- 2 Other factors.

1815.970- 3 Facilities capital cost of money.

1815.971 Payment of profit or fee under
letter contracts.

Subpart 1815.9—Profit

1815.902 Policy.

As authorized by FAR 15.902, NASA
has established a structured approach
for determining profit or fee objectives.
This approach, described in 1815.970, is
based on the profit-analysis factors
appearing in FAR 15.905 and shall be
used to determine profit or fee
objectives for conducting negotiations in
those acquisitions that require cost
analysis, except in the case of—

(a) Artchitect-engineer contracts;

(b) Management contracts for
operation and/or maintenance of
Government facilities;

(c) Construction contracts;

(d) Contracts primarily requiring
delivery of material supplied by
subcontractors;

(e) Termination settlements;
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® Cost-plus-award-fee contracts
(however, contracting officers may find
it advantageous to perform a structured
profit analysis as an aid In arriving at an
appropriate fee arrangement}; and

(gl Contracts having unusual pricing
situations when the structured approach
is determined unsuitable and the
exemption is (1) justified in writing, and
(2) authorized by the procurement
officer.

1815.903 Contracting officer
responsibilities.

1815.903-70 Contracting officer authority
for negotiating architect-engineer fees.

It is NASA policy that if a contract
involving architect-engineer services
covers any services other than the
production and delivery of designs,
plans, drawings, and specifications, the
part of the contract price for these other
services is not subject to the 6 percent
fee limitation set forth in FAR
15.903(d)(1).

1815.970 NASA structured approachfor
profit or fee objective.

(a) The factors in 1815.970-1 through
1815.970-3 shall be considered in all
cases in which profit is to be specifically
negotiated. The weight ranges listed
after each category and factor on NASA
Form 634, Structured Approach Profit/
Fee Objective, shall be used whenever
the structured approach is used.

(b) The contracting officer shall first
measure Contractor Effort by assigning
a profit percentage incolumn I,(c),
within the designated weight ranges, to
each element of contract cost recognized
by the contracting officer. The amount
calculated for the cost of money for
facilities capital is not to be Included as
part of the cost base incolumn 1(a) in
the computation of profit.

(c) The suggested cost categories
under Contractor Effort are for reference
purposes only. The format of individual
proposals will vary, but these broad and
basic categories provide a sample
structure for the evaluation of all
categories of cost

(d) After computing a total dollar
profit in line I.A for Contractor Effort
the contracting officer shall calculate the
specific profit dollars for cost risk,
investment, performance, subcontract
program management, socioeconomic
programs, and special situations.
(Inventive and developmental
contributions, unusual pricing
agreements and additional factors shall
be combined under special situations.)

(e) In making a judgment of the weight
assigned to each cost category and
factor, the contracting officer should be
governed by the description and purpose
of each category and factor and the
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considerations for evaluating them as
set forth in 1815.970-1, -2, and -3. The
rationale supporting the assigned
weights shall be documented in the PPM
in accordance with 1815.807-70{c){3).

(f)(1) The structured approach was
designed for arriving at profitor fee
objectives for commercial organizations.
However, as modified in accordance
with paragraph (2) of this section, the
structured approach shall be used as a
basis for arriving at fee objectives for
nonprofit organizations (FAR subpart
31.7), excluding educational institutions
(FAR subpart 313). It is NASA policy
not to pay profit or fee on contracts with
educational institutions.

(2) For contracts with nonprofit
organizations under which fees are
involved, an adjustment of up to 3
percent shall be subtracted from the
total profit/fee objective. In developing
this adjustment, it will be necessary to
consider—

(i) Tax position benefits;

(if) Granting of financing through
letters of credit;

(iii) Facility requirements of the
nonprofit organization; and

(iv) Other pertinent factors that may
work to either the advantage or
disadvantage of the contractor inits
position as a nonprofit organization. The
adjustments should not be applied as
deductions against historical fee levels,
but rather to the fee objective as
calculated under the structured
approach.

1815.970-1 Contractoreffort

This factor takes into account what
resources are necessary and what the
contractor must do to meet the contract
performance requirements. Evaluation
of this factor requires analyzing the cost
content of the proposed contract as
follows;

(@] M aterial acquisition
(subcontracted items, purchasedparts,
and other material). (1) Consider the
managerial and technical efforts
necessary for the prime contractor to
select subcontractors and administer
subcontracts, including efforts to
introduce and maintain competition.
These evaluations shall be performed
for purchases of raw materials or basic
commodities; purchases of processed
material, Including, all types of
components of standard ofnear-
standard characteristics; and purchases
of pieces, assemblies, subassemblies,
special tooling, and other products
special to the end item. In performing
the evaluation, also consider whether
the contractor’s purchasing program
makes a substantial contribution to the
performance of a contract through the
use of subcontracting programs

involving many sources, new complex
components and instrumentation,
incomplete specifications, and dose
surveillance by the prime contractor.

(2) Recognized costs proposed as
direct material costs, such as scrap
charges, shall be treated as material for
profit evaluation. If intracompany
transfers are accepted at price in
accordance with FAR 31.205-26(e), they
shall be evaluated as material. Other
intracompany transfers shall be
evaluated by individual components of
costs, i.e., material, labor, and overhead.

(b) Direct labor(engineering, service,
manufacturing, and other labor). (1}
Analysis of the various items of cost
should include evaluation of the
comparative quality and level of the
engineering talents, service contract
labor, manufacturing skills, and
experience to be employed. In
evaluating engineering labor for the
purpose of assigning profit weights,
consideration should be givento the
amount of notable scientific talent or
unusual or scarce engineering talent
needed, in contrast to journeyman
engineering effort or supporting
personnel.

(2) Evaluate service contract labor in
a like manner by assigning higher
weights to engineering, professional, or
highly technical skills and lower weights
to semiprofessional or other skills
required for contract performance.

(3) Similarly, the variety of
engineering, manufacturing and other
types of labor skills required and the
contractor’s manpower resources for
meeting these requirements should be
considered. For purposes of evaluation,
subtypes of labor (for example, quality
control, and receiving and inspection)
proposed separately from engineering,
service, or manufacturing labor should
be included in the most appropriate
labor type. However, the same
evaluation considerations as outEned
above will be applied.

(c) Overhead andgeneral
management (G&A). Analysis of
individual Items of cost within overhead
and G&A Includes the evaluation of the
makeup of these expenses, how much
they contribute to contract performance,
and the degree cf substantiation
provided for rates proposed in future
years.

(1) The composite of the weights
assigned to the individual elements of
the overhead pools will be the profit
consideration given the pools as a
whole.

(2) The contracting officer, inan
evaluation of the overhead rate ofa
contractor using a single indirect cost
rate, should break out the applicable
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sections of the composite rate which
could be classified as engineering
overhead, manufacturing overhead,
other overhead pools, and G&A
expenses, and apply the appropriate
weight.

(d)  Othercosts. Include all other
direct costs associated with contractor
performance under this item, for
example, travel and relocation, direct
support, and consultants. Analysis of
these items of cost should include their
nature and how much they contribute to
contract performance.

1815.970-2 Other factors.

(@) Costrisk. The degree of risk
assumed by the contractor should
influence the amount of profit or fee a
contractor is entitled to anticipate. For
example, if a portion of the risk has
been shifted to the Government through
cost-reimbursement or price
redetermination provisions, unusual
contingency provisions, or other risk
reducing measures, the amount of profit
or fee should be less than for
arrangements under which the
contractor assumes all the risk. This
factor is one of the most important in
arriving at prenegotiation profit
objectives.

(1) Other risks on the part of the
contractor, such as loss of reputation,
losing a commercial market, or losing
potential profits in other fields, shall not
be considered in this factor. Similarly,
any risk on the part of the contracting
office, such as the risk of not acquiring
an effective space vehicle, is not within
the scope of this factor.

(2) The degree of cost responsibility
assumed by the contractor is related to
the share of total contract cost risk
assumed by the contractor through the
selection of contract type. The weight
for risk by contract type would usually
fall within the 0-to-3 percent range for
cost-reimbursement contracts and 3-to-7
percent range for fixed-price contracts.

(i) Within the ranges set forth in
paragraph (a)(2) of this section, a cost-
plus-fixed-fee contract normally would
not justify a reward for risk in excess of
0 percent, unless the contract contains
cost risk features such as ceilings on
overheads, etc. In such cases, up to 0.5
percent may be justified. Cost-plus-
incentive-fee contracts fill the remaining
portion of the range, with weightings
directly related to such factors as
confidence in target cost, share ratio of
fees, etc.

(ii) The range for fixed-price type
contracts is wide enough to
accommodate the various types of fixed-
price arrangements. Weighting should
be indicative of the price risk assumed
and the end item required, with only
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firm-fixed-price contracts with
requirements for prototypes or hardware
reaching the top end of the range.

®3) The cost risk arising from contract

type is not the only form of cost risk to
consider.

(i) The contractor’s subcontracting
program may have a significant impact
on the contractor’s acceptance of risk
under a particular contract type. This
consideration should be a part of the
contracting officer’s overall evaluation
in selecting a weight to apply for cost
risk. It may be determined, for instance,
that the prime contractor has effectively
transferred real cost risk to a
subcontractor, and the contract cost risk
weight may, as a result, be below the
range that would otherwise apply for the
contract type proposed. The contract
cost risk weight should not be lowered,
however, merely on the basis that a
substantial portion of the contract costs
represents subcontracts unless those
subcontract costs represent a
substantial transfer of the contractor’s
risk.

(ii) In making a contract cost risk
evaluation in a procurement action that
involves definitization of a letter
contract, unpriced change orders, or
unpriced orders under BOAs,
consideration should be given to the
effect on total contract cost risk as a
result of having partial performance
before definitization. Under some
circumstances it may be reasoned that
the total amount of cost risk has been
effectively reduced. Under other
circumstances it may be apparent that
the contractor’s cost risk is substantially
unchanged. To be equitable,
determination of a profit weight for
application to the total of all recognized
costs, both incurred and yet to be
expended, must be made with
consideration of all attendant
circumstances and should not be based
solely on the portion of costs incurred,
or percentage of work completed, before
definitization.

(b)
contractors to perform their contracts
with a minimum of financial, facilities,
or other assistance from the
Government. As such, it is the purpose
of this factor to encourage the contractor
to acquire and use its own resources to
the maximum extent possible.
Evaluation of this factor should include
an analysis of the contractor’s facilities
and the frequency of payments.

(1) To evaluate how facilities
contribute to the profit objective
requires knowledge of the level of
facilities utilization needed for contract
performance, the source and financing
of the required facilities, and the overall
cost effectiveness of the facilities

Investment. NASA encourages its
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offered. Contractors furnishing their
own facilities that significantly
contribute to lower total contract costs
should be provided additional profit. On
the other hand, contractors that rely on
the Government to provide or finance
needed facilities should receive a
correspondingly lower profit. Cases
between the above examples should be
evaluated on their merits, with either a
positive or negative adjustment, as
appropriate, in the profit objective.,
However, where a highly facilitized
contractor is to perform a contract that
does not benefit from this facilitization,
or when contractor’s use of its facilities
has a minimum cost impact on the
contract, profit need not be adjusted.

(2) In analyzing payments, consider
the frequency of payments by the
Government to the contractor and
unusual payments, i.e., advance
payments or milestone payments. The
key to this weighting is proper
consideration of the impact the contract
will have on the contractor’s cash flow.
Generally, negative consideration
should be given for payments more
frequent than monthly, with maximum
reduction being given as the contractor’s
working capital approaches zero.
Positive consideration should be given
for payments less frequent than
monthly.

(c) Performance. The contractor’s past
and present performance should be
evaluated in such areas as product
quality, meeting performance schedules,
efficiency in most control (including the
need for and reasonableness of costs
incurred), accuracy and reliability of
previous cost estimates, degree of
cooperation by the contractor (both
business and technical), timely
processing of changes and compliance
with other contractual provisions.

(d) Subcontractprogram management.
Subcontract program management
includes evaluation of the contractor’s
commitment to its competition program
and its past and present performance in
competition in subcontracting. Ifa
contractor has consistently achieved
excellent results in these areas in
comparison with other contractors in
similar circumstances, such performance
merits a proportionately greater
opportunity for profit or fee. Conversely,
a poor record in this regard should result
in a lower profit or fee. Until NASA
Form 634 is revised to show this factor,
it may be considered under the heading
“Special situations” discussed in
paragraph (f) of this section. Use a
weight range from —1 percent to +1
percent.

(e) Federal socioeconomic programs.
In addition to rewarding contractors for
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unusual initiative in supporting
Government socioeconomic programs,
failure or unwillingness on the part of
the contractor to support these programs
should be viewed as evidence of poor
performance for the purpose of
establishing this profit objective factor.
® Special situations. (1) Unusual
pricing agreements. Occasionally,
unusual contract pricing arrangements
are made with the contractor under
which it agrees to accept a lower profit
or fee for changes or modifications
within a prescribed dollar value. In such
circumstances, the contractor should
receive favorable consideration in
developing the profit objective.

(2) This factor need not be limited to
situations that increase profit/fee levels.
A negative consideration may be
appropriate when the contractor is
expected to obtain spki off benefits as a
direct result of the contract, for example,
products with commercial application.

1815.970-3 Facilities capital cost of
money.

(a) When facilities capital cost of
money {CAS 414, cost of money as an
element of the cost of facilities capital}
is included as an item of cost in the
contractor’s proposal, it shall not be
included in the cost base for the purpose
of calculating profit/fee (see
1815.97Q(bJ). In addition, a reduction in
the profit objective shall be made in an
amount equal to the amount of facilities
capital cost of money allowed in
accordance with FAR 31.2Q5-1Q(a)(2).

(b) DD Form 1861, Contract Facilities
Capital Cost of Money, shall be used to
calculate facilities capital cost of money.
Overhead pools, for example,
engineering, manufacturing, and G&A,
are listed by year in the first column of
the DD Form 1861 labeled POOL. The
allocation base figure for each overhead
pool listed is extracted by year from the
prenegotiation position memorandum
and inserted in the second column. Each
allocation base is then multiplied by the
recommended facilities capital cost of
money factor for that base. The total
facilities capital cost of money amounts
appearing in the last column labeled
Amount are totaled in the space
provided in the line labeled Total. This
total represents the estimated facilities
capital cost of money amount for the
contract and is the figure to be used to
calculate the prenegotiation position
memorandum objective cost and to
reduce the profit objective in
accordance with 1815.970-3(13. The lines
labeled Treasury Rate and Facilities
Capital Employed (Total Divided by
Treasury Rate) and Section 7 of the form
labeled Distribution of Facilities Capital

Employed do not apply to NASA and
should be ignored.

(©) If a contractor proposed CAS 417,
cost of money as an element of the cost
of capital assets under construction, asa
separate cost element, a reduction in the
profit objective shall be made similar to
that made for CAS 414, facilities capital
cost of money.

1815.971 Paymentofprofitor fee under
letter contracts.

NASA'’s policy is to pay profit or fee
only on definitized contracts.

1815.1003-4 [Amended]

c. In section 1815.1003-4, paragraph (c) (b)

is revised as set forth below:
* * * * *

(c)(1) If an unsuccessful offeror in a
negotiated procurement submits, prior to
the award of the contract, a written
request for a debriefing, such a
debriefing will be provided at the
earliest feasible time. Except as
provided in paragraph (c)(2) of this
section, debriefings shall be conducted
after announcement of the selection
decision and prior to award of the
contract. {Selection decision means the
final selection of the one successful
contractor, or the contractors where
more than one contract is to be
awarded). If the selection decision
involves more than one contractor
pursuant to the Major System
Acquisition process, the debriefing will
be limited in such a manner that it does
not prematurely disclose innovative
concepts, designs, and approaches of the
successful contractor(s) that would
result in a transfusion of ideas which
also could inhibit contractors during the
early phase from offering their best and
most promising ideas for meeting the
mission need.

(2) When the exigency of the situation
will not permit delaying the award in
order to debrief unsuccessful offerors,
such debriefings may be conducted after
award.
* * * * *

PART 1817—SPECIAL CONTRACTING
METHODS

1817.204 [Amended]

9. In section 1817.204, paragraph (a),
the sentence “In addition to these
exclusions, the 5-year limitation is not
applicable to contracts for which the
time needed to design, manufacture, and
deliver the end item of hardware is
greater than five years” is revised to
read “In addition to these exclusions,
the 5-year limitation is not applicable to
contracts for which the time needed to
produce theend item of hardware is
greater than fiveyears.”
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PART 1819—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

10. Part 1819 is amended as set forth
below:

1819.705-4 [Amended]

a. In Section 1819.705-4, change the
title “Positive subcontracting goals” to
read “Reviewing the subcontracting
plan"; designate the existing paragraph
as paragraph "(a)”, and add a new
Earagiaph :(b)” £o reag as follows:

NASA contracting officers may
accept as an element of a subcontracting
plan the prime contractor’s intention to
use total small business, small
disadvantaged business, or women-
owned business set-asides in awarding
subcontracts so long as such set-asides
are competitive and awards are made at
reasonable prices. Use of this procedure
will be viewed as a good indication of
an aggressive subcontracting plan. Set-
asides may be encouraged but may not
be required when negotiating
subcontracting plans.

Subpart 1819.70—[Added]

b. Subpart 1819.70 is added to read as
follows:

Subpart 1819.70—NASA Small
Disadvantaged Business Contracting and
Subcontracting Goal

1819.7001 Scope of subpart.

1819.7002 Definitions.

1819.7003 General policy.

1819.7004 Contract clause.

Subpart 1819.70—NASA Small
Disadvantaged Business Contracting
and Subcontracting Goal

1819.7001 Scope of subpart.

This subpart implements legislative
provisions (Public Laws 101-507 and
101-144) which require the NASA
Administrator to ensure, to the fullest
extent possible, that at least 8% of
Federal funding for prime and
subcontracts awarded in support of
authorized programs, including the
space station by the time operational
status is obtained, be made available to
small business concerns or other
organizations owned or controlled by
socially and economically
disadvantaged individuals (within the
meaning of section 8(a) (5) and (6) of the
Small Business Act (15 U.S.C. 637(a) (5)
and (6)), including Historically Black
Colleges and Universities and minority
education institutions. For purposes of
this subpart, socially and economically
disadvantaged individuals shall be
deemed to include women.



Federal Register / Vol. 56,

1819.7002 Definitions.

Historically Black Colleges and
Universities, as used in this subpart
means institutions determined by the
Secretary of Education to meet the
requirements of 34 CFR 608.2 and listed
therein.

Minority educational institutions, as
used in this subpart, means institutions
meeting the criteria established in 34
CFR 607.2 by the Secretary of Education.

Small disadvantaged business
concern, as used in this subpart, means
a small business concern owned or
controlled by individuals who are both
socially and economically
disadvantaged (within the meaning of
section 8(a) (5) and (6) of the Small
Business Act (15 U.S.C. 637(a) (5) and
(6)). Socially and economically
disadvantaged individuals shall be
deemed to include women.

1819.7003 General policy.

The Congress has indicated its
commitment to increasing the role of
small disadvantaged concerns, including
women-owned concerns, Historically
Black Colleges and Universities, and
minority educational institutions, in the
aerospace industry, particularly in
NASA-related procurement (Public
Laws 101-507 and 101-144). The
agency’s goal is to award to such
concerns and organizations 8% of the
total value of prime and subcontracts in
support of authorized programs by the
end of fiscal year 1994. The participation
of NASA prime contractors is essential
to meet this goal.

1819.7004 Contract clause.

The contracting officer shall insert the
clause at 1852.219-76, NASA Small
Disadvantaged Business Goal, in all
solicitations and contracts (other than
those for small purchases).

PART 1825—FOREIGN ACQUISITION

11.  Part 1825 is amended as set forth
below:

1825.102 [Amended]
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nonavailability both before entering into
contracts and in the course of contract
administration; provided, however, that
in the latter case the Government
receives adequate consideration. A copy
of each nonavailability determination
shall be included in the contract file.

(ii) The following is the format for
nonavailability determinations made by
contracting officers:

b. Subpart 1825.9 is revised as set
forth below:

Subpart 1825.9—Additional Foreign
Acquisition Clauses

1825.901 Omission of the Examination of
Records clause.

(a) When the contracting officer omits
the clause at 52.215-1 under the
conditions at FAR 25.901(c)(I)(i)(B), the
contracting officer shall prepare a
written report in triplicate to be
furnished to the Congress. The head of
the installation concerned shall sign the
report and forward it to the Assistant
Administrator for Procurement (Code
HC), who shall submit it to the
Administrator for the Administration’s
signature and forwarding to Congress.

(b) The contracting officer shall
ordinarily initiate the request to the
Administrator for determination and
findings for exclusion of the clause at
52.215-1. The request shall consist of (1)
a letter submitted to the Administrator
through normal procurement channels
and (2) a proposed determination and
findings prepared for the
Administrator’s signature according to
the format in FAR 25.904.

PART 1827—PATENTS, DATA, AND
COPYRIGHTS

12. Subpart 1827.4 is amended as set
forth below:

1827.406 [Amended]

a. In section 1827.406, paragraph
(b)(D(iv), "(NASA Form 1626)*is
revised to read “(SF 298)”.

b. In section 1827.406, paragraph
(b)(D(v), “NASA Scientific and

a. In section 1825.102, paragraph (b)(3) Technical Information Facility” is

is removed and paragraph (b) is revised,
to read as follows:
* * * *

*

revised to read "NASA Center for
AeroSpace Information (CASI),” and the
Zip Code "21090” is revised to read

(b) Contracting officer determinations“21090-2934.”

under FAR 25.102(a)(4) and25.102(b),
domestic nonavailability ofend
products.

(2) NASA has determined that the
iters listed in FAR 25.108(d)(1) are not
mined, produced, or manufactured in the
United States in sufficient and
reasonably available commercial
quantities or a satisfactory quality.

PART 1832—CONTRACT FINANCING

13. Part 1832 is amended as set forth
below:

a. Section 1832.402-1 is added to read
as follows:

1832.402-1 SBIR Phase | contracts.
Advance Payments for all Small

(2 (i) NASA contracting officers may Business Innovation Research (SBIR)

make any determinations of

Phase | contracts have been authorized
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through a class deviation. This
authorization is for the Government
fiscal years ending September 30,1993.

1832.410- 70 [Amended]

b. In section 1832.410-70, paragraph
(b) is removed, paragraphs (c) and (d)
are redesignated as paragraphs (b) and
(c) , and newly designated paragraph (c)
is re\iised*to rfad as follows:

(c) Generally, the format in FAR
32.410 should be used, tailored as
follows:

(1) The phrase "Advance payments (in
an amount not to exceed $ at any
time outstanding)” at format paragraph
(@) (2), and not the alternate phrase “(in
an aggregate amount not exceeding
* * *) " shall be used for all
determinations and findings. The phrase
means the maximum unliquidated dollar
amount a contractor would need in
advance payments at any point in time
for the particular contract. The amount
would not usually be the full contract
value. The amount inserted should be
based on an analysis of the contractor's
financing needs (monthly or other
appropriate period) for the specific
contract involved.

(2) In the second sentence of format
subparagraph (a)(4), delete the reference
to a special bank account.

(3) Use format subparagraph (a)(6),
not (a)(7) or (a)(8).

(4) At the end of format paragraph (b),
use "is in the public interest.”

c. Section 1832.412-70 is added to read
as.follows:

1832.412-70
clause.

Whenever paragraph (e) of the clause
at FAR 52.232-12 or paragraph (d) for
Alternate V of that clause is used, the
clause shall be modified as set forth at
1852.232-76. In addition, the dollar
amount to be injserted in either of those
paragraphs after “Unliquidated advance
payments shall not exceed $ 7 is
the same amount determined for
1832.410- 70(c)(D).

1832J02-70 [Amended]
d. In § 1832.702-70, a new paragraph
(e) is added to read as follows:

*

Instructions tor contract

(e) A class deviation from the
conditions set forth in paragraphs (a),
(b) , and (c) of this section exists to
permit incremental funding of contracts
under Phase Il of the SBIR Program until
the last year of the program (FY 1993
unless extended). This deviation exists
with the understanding that the
contracts will be fully funded when
funds become available.
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PART 1837—SERVICE CONTRACTING

1837.110 [Amended]
14. In § 1837.110, “(Code HP)* is
revised to read “(Code HC)."

PART 1842—CONTRACT
ADMINISTRATION

15. Part 1842 is amended as set forth
below:

1842.202 [Amended]

a. In § 1842.202, paragraph (b), the
phrase “listed in paragraph (c)” is
revised to read “listed under paragraph
(c).”

1842.7003 [Amended]

b. In § 1842.7003, paragraph (c) is
revised to read as follows:
* * * * *

() The clause may be used with its
Alternate Il in cost-reimbursement
contracts when (1) Alternate | is used,
(2) work will be performed at a NASA
installation, and (3) it is desired that
administrative leave be granted
contractor personnel in special
circumstances, such as inclement
weather or potentially hazardous
conditions.

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

16. Part 1852 is amended as set forth
below:

a. Section 1852.219-76 is added to
read as follows:

1852.219-76 NASA Small Disadvantaged
Business Goal.

As prescribed in 1819.7004, insert the
following clause:

NASA SMALL DISADVANTAGED
BUSINESS GOAL (JULY 1991)

(a) Definitions.

Historically Black Colleges and
Universities, as used in this clause, means
institutions determined by the Secretary of
Education to meet the requirements of 34 CFR
608.2 and listed therein.

Minority educational institutions, as used
in this clause means institutions meeting the
critera established in 34 CFR 607.2 by the
Secreary of Education.

Small disadvantaged business concern, as
used in this clause, means a small business
concern owned or controlled by individuals
who are both socially and economically
disadvantaged (within the meaning of section
8(a) (5) and (6) of the Small business Act (15
U.S.C. 637(a) (5) and (6)). For purposes of this
clause, socially and economically
disadvantaged individuals shall be deemed to
include women.

(b) The NASA Administrator is required to
ensure, to the fullest extent possible, that at

least 8% of the total value of prime and
subcontracts awarded in support of
authorized programs, including the space
station by the time operational status is
obtained, is made available to small business
concerns or other organizations owned or
controlled by socially and economically
disadvantaged individuals (including
women), Historically Black Colleges and
Universities, and minority educational
institutions.

(c) The contractor hereby agrees to assist
NASA in achieving this goal by using its best
efforts to award subcontracts to small
disadvantaged business concerns,
Historically Black Colleges and Universities,
and minority educational institutions, as
defined in this clause, to the fullest extent
consistent with efficient contract
performance.

(d) Contractors acting in good faith may
rely on written representations by their
subcontractors regarding their status as small
disadvantaged business concerns,
Historically Black Colleges and Universities,
and minority educational institutions.

(End of clause).

b. Section 1852.232-76 is added to
read as follows:

1852.232-76 Advance Payments.

As prescribed at 1832.412-70, modify
the clause at FAR 52.232-12 by deleting
paragraph (e), or, in the case of
Alternate V to that clause, by deleting
paragraph (d), and adding the following
paragraph:

(e) or (d) Maximum payment. Unliguidated
advance payments shall not exceed $
at any time outstanding. In addition, when
the sum of all unliquidated advance
payments, unpaid interest charges, and other
payments exceed percent of the
contract price, the Government shall
withhold further payments to the Contractor.
On completion or termination of the contract,
the Government shall deduct from the
amount due to the Contractor all unliquidated
advance payments and all interest charges
payable. If previous payments to the
Contractor exceed the amount due, the
excess amount shall be paid to the
Government on demand. For purposes of this
paragraph, the contract price shall be
considered to be the stated contract price of
e — less any subsequent price reductions
under the contract, plus (1) any price
increases resulting from any terms of this
contract for price redetermination or
escalation, and (2) any other price increases
that do not, in the aggregate, exceed.$
[Insert an amount not higher than 10 percent
of the stated contract amount inserted in this
paragraph]. Any payments withheld under
this paragraph shall be applied to reduce the
unliquidated advance payments. If full
liquidation has been made, payments under
the contract shall resume.

(End of clause).

1852.235-70 [Amended]

c. In the clause of § 1852.235-70, the
date “MAR 1989 is changed to read
“SEPT 1991."
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d. In paragraph (a) of the clause to
§ 1852.235-70, “NASA Scientific and
Technical Information Facility (STIF)* is
changed to read “NASA Center for
AeroSpace Information (CASI),” and
“STIF" is changed to “CASI" in both
occurrences.

PART 1853—FORMS

17. Subpart 1853.2 is amended as set
forth below:

1853.207 [Amended]

a. In § 1853.207, paragraph (b), the
phrases “1806.304(a) and” and "1806.304
and” are removed.

1853.227 [Removed]
b. Section 1853.227 is removed.

[FR Doc. 91-22933 Filed 9-25-91; 8:45 am)
BILLING CODE 7510-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN: 1018-AB52

Endangered and Threatened Wildlife
and Plants; Astragalus bibullatus
(Guthrie’s Ground-plum) Determined
To Be Endangered

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines
Guthrie’s ground-plum to be an
endangered species under authority of
the Endangered Species Act (Act) of
1973, as amended. This rare plant is
presently known from only three sites in
Tennessee and is endangered
throughout its range by habitat
alteration: residential, commercial, or-
industrial development: and livestock
grazing. This action extends Federal
protection under the Act to Guthrie’s
ground-plum.

EFFECTIVE DATE: October 28,1991.
ADDRESSES: The complete file for this
rule is available for public inspection, by
appointment, during normal business
hours at the Asheville Field Office, U.S.
Fish and Wildlife Service, 100 Otis
Street, room 224, Asheville, NC 28801.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert R. Currie at the above
address (704/259-0321 or FTS 672-0321).

SUPPLEMENTARY INFORMATION:

Background

Astragalus bibullatus Barneby and
Bridges (Guthrie’s ground-plum) is a
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perennial member of the pea family
(Fabaceae) that is presently known to
exist only in Rutherford County in
Tennessee’s central basin. The plant has
short stems (5 to 15 centimeters; 2 to 6
inches) that arise from a tap root. Each
stem supports 5 to 10 leaves. The leaves
are 5to 10 cm (2 to 4 inches) long and
are composed of about 24 small leaflets.
The inflorescence is a raceme
supporting 10 to 16 purple flowers. The
plants flower in April and May. During
flowering, the peduncle supporting the
inflorescence arches upward. After
flowering and as the fruits mature, this
peduncle gradually arches downward.
The fruits are fleshy pods that usually
mature in May and June. At maturity the
pods are colored red above and yellow
below. Astragalus bibullatus
superficially resembles the widespread
A. tennesseensis. However, A.
tennesseensis can be readily
distinguished by its yellow rather than
purple flowers, its yellow-brown rather
than reddish-topped fruits, and the
copious number of hairs found on the
plant (Somers and Gunn 1990).

Specimens that would now be
assigned to A. bibullatus were
apparently first collected in about 1881
by the early Tennessee botanist,
Augustin Gattinger. For over 100 years
this material was assigned to A.
crassicarpus, which is a related but
morphologically and geographically
distinct species. The Rutherford County,
Tennessee, type locality for the species
was rediscovered in 1980 by Milo J.
Guthrie of the Tennessee Department of
Conservation (Department). Botanists
familiar with the genus Astragalus
determined that the plants found by
Guthrie represented a new species.
Bameby and Bridges described
Astragalus bibullatus in 1987 using
material collected from Guthrie’s 1980
site by Jerry and Carol Baskin
(University of Kentucky at Lexington)
and others (Bameby and Bridges 1987).

Guthrie’s ground-plum is endemic to
the cedar glades of middle Tennessee.
Al sites are associated with thin-
bedded, fossiliferous Lebanon limestone
outcroppings that support the unique
cedar glade communities found in
Tennessee’s central basin. The species
only grows along glade margins with
deeper soil or in areas within the glades
that are partially shaded. Soil depths
vary between 5 and 20 cm (2 to 8 inches)
at the known sites. Ceder glades are
typically wet in winter and spring and
dry and very hot in summer and fall
(Somers and Gunn 1990, Quarterman
1986).

A description of the species’ status at
each of the three known sites is

provided below. This information is
extracted in part from Spmers and Gunn
(1990).

Population 1

Population 1 consists of two colonies.
The first colony was discovered by
Guthrie and was referred to as the type
locality in the above discussion. In 1988
this colony contained 171 plants on a
1.5-acre glade. The site is in private
ownership and is not formally protected.
The second colony occurs along one .
edge of a privately owned residential lot
located about 0.25 mile from the first
colony. In 1990 the site supported about
50 plants. Twenty-five of these occurred
within a 100-square-foot area, while the
remaining plants were scattered along a
road that crosses the site.

In addition to the two colonies
described above, there is a group of
about 100 plants on a glade located
approximately 1 mile northwest of
colony 1. The owner of this site is a
wildflower enthusiast and is believed to
have established this colony with seeds
collected from the nearby natural
population (Somers, in litL, 1990).

Population 2

This population is located about 12
miles from population 1. The site is
privately owned and supports an
apparently declining population of
Guthrie’s ground-plum. In 1984 several
dozen plants were observed by
biologists from the Department. In 1988
only 5 plants were observed
during a visit to the site by Guthrie. The
years between 1985 and 1988 were very
dry in central Tennessee, and this may
account for the observed decline in
population 2. It is not known if the
return of normal rainfall in 1989 and
1990 has resulted in a reversal of the
decline observed in the previous years.

Population 3

Population 3 is located about 1 mile
south of population 1. It was discovered
in the spring of 1990 by the Department.
Subsequent visits to the site by the
Department’s botanists revealed the
presence of two colonies in this
population. Colony 1 contains about 40
plants, while colony 2 contains about
200 plants. The 240 plants in population
3 make it the largest known for A.
bibullatus. Additionally, Somers {in litt.,
1990) describes the glades at this site as
pristine.

Extirpated Populations

There are believed to be two
extirpated populations of Guthrie’s
ground-plum. The first was in
Rutherford County and is represented
by material collected near the La Vergne
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railroad station in 1901 by Augustin
Gattinger. The landscape in this area
has been radically changed since 1901,
and it is unlikely that the species still
survives at this location.

Another population is believed to
have been extirpated from Davidson
County, Tennessee. Vegetative material
that was collected in 1948 from a site
just north of the Rutherford/Davidson
County line by botanists from the
University of Tennessee at Knoxville
has been identified by Bameby as A.
bibullatus. The site from which the plant
was collected is now under the waters
of Percy Priest Reservoir. An
examination of the glades adjacent to
this part of the reservoir revealed that
they were badly abused by vehicle
travel. Astragalus bibullatus was not
found in this area, and it is unlikely that
the species still exists in Davidson
County.

Federal government actions on this
species began in 1987 with the issuance
of a contract to the Department for a
status survey. The Department
conducted the survey during the 1987,
1988, and 1989 field seasons. During this
survey they visited over 300 cedar
glades and cedar glade remnants. Based
upon the preliminary results of the
Department’s survey, A. bibullatus was
added as a category 2 species to the
Service’s notice of review for native
plants when it was revised in February
1990 (55 FR 6184).

Category 2 species are those for which
the Service has information which
indicates that proposing to list them as
endangered or threatened may be
appropriate but for which substantial
data on biological vulnerability and
threats are not currently known or are
not on file to support the preparation of
rules. This was the case with A.
bibullatus in February 1990. Information
on current threats, biological
vulnerability, distribution, and status
was provided by the Department’s final
report on the status of Guthrie’s ground-
plum. This report was received and
accepted by the Service in the spring of
1990. Based upon the information
provided in this report, the Service
developed a proposed rule to list the
species as endangered. The proposal
was published in the Federal Register on
October 10,1990 (55 FR 41245).

Summary of Comments and
Recommendations

In the October 10,1990, proposed rule
and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
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agencies, county governments, Federal
agencies, scientific organizations, and
other interested parties were contacted
and requested to comment. A
newspaper notice announcing the
Federal Register publication of the
proposed rule was published in the
Daily News Journal, Murfreesboro,
Tennessee, on October 27,1990.

Two written responses to the
proposed rule were received from
private individuals during the comment
period. One individual provided
information on threats to the species
and expressed support for the proposed
addition of Guthrie’s ground-plum to the
Federal list of endangered species. The
other individual’s comments were
nonsubstantive in nature. The
information on threats to the species has
been incorporated into this rule. The
Tennessee Department of Conservation
reiterated their support for the addition
of Guthrie’s ground-plum in a letter
received after the close of the official
comment period.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Guthrie’s ground-plum should be
classified as an endangered species.
Procedures found at Section 4(a)(1) of
the Act (16 U.S.C. 1531 et seg.) and
regulations (50 CFR Part 424)
promulgated to implement these listing
provisions were followed. A species
may be determined to be an endangered
or threatened species due to one or more
of the five factors described in Section
4(a)(1). These factors and their
application to Astragalus bibullatus
Barneby and Bridges (Guthrie’s ground-
plum) are as follows:

A. Thepresent or threatened
destruction, modification, or curtailment
ofits habitat or range. The three known
naturally occurring populations of
Astragalus bibullatus are within a short
distance of the rapidly growing middle-
Tennessee city of Murfreesboro.
Residential, commercial, and industrial
development associated with this
growth threatens to destroy or adversely
modify the remaining habitat for the
species. All of the lenown A. bibullatus
locations are threatened by the
encroachment of more competitive
herbaceous vegetation and/or woody
plants, such as cedar, that overshadow
the species and compete for limited
water and nutrients. Active management
to reduce or eliminate this
encroachment is required to ensure that
the species continues to survive at all
sites. Both the species and its habitat
are vulnerable to livestock grazing, and

this factor is a threat to all populations.
Direct destruction of habitat for
commercial, residential, or industrial
development; intensive right-of-way
maintenance activities; off-road-vehicle
traffic; and trash dumping are the most
significant threats to the species at this
time (Somers and Gunn 1990; Horn, in
litt., 1990).

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Little or no commercial trade
in Astragalus bibullatus is known to
exist at this time, although a small
private population is believed to have
been artificially established by a local
wildflower enthusiast. Collecting for
scientific purposes, wildflower
gardening, or as a novelty would pose a
significant threat to this species since all
three populations are very small and
cannot support collection.

C. Disease orpredation. Disease and
predation are not known to be factors
affecting the continued existence of the
species at this time.

D. The inadequacy ofexisting
regulatory mechanisms. Astragalus
bibullatus is listed as an endangered
plant in Tennessee under that State’s
Rare Plant Protection and Conservation
Act of 1985. This protects the species
from taking without the permission of
the landowner or land manager. When
the species is added to the Federal list
of endangered and threatened species,
additional protection from taking is
provided by the Act when the taking is
in violation of any State law, including
State trespass laws. Protection from
inappropriate commercial trade will also
be provided.

E. Other natural or manmade factors
affecting its continued existence. The
only other additional factor that
threatens Astragalus bibullatus is the
extended drought condition that the
species faced through the fall of 1988.
This extremely dry weather may be
responsible for the decline observed in
population 2 and may have adversely
affected the other populations. These
conditions probably caused higher than
normal mortality of mature plants and
seedlings and, if they had continued to
the present time, could have had an
adverse effect on the survival of A.
bibullatus. Under normal population
levels, losses due to drought would not
be expected to have a significant impact
on the species. However, given the
limited number of individuals in the
known populations, drought-associated
losses could cause the extirpation of the
species from some sites or result in the
species’ extinction.

The Service has carefully assessed the
best scientific and commercial
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information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Astragalus
bibullatus as an endangered species.
The species is known to occur in only
three small, geographically limited
populations that are threatened by
factors which could render the plant
extinct throughout all or a significant
portion of its range. The appropriate
classification for such species is
endangered, as defined in Section 3(6) of
the Act. Critical habitat is not being
designated for the reasons discussed
below.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
presently prudent for this species. The
species is extremely rare, existing at
only three locations. All populations are
small, and the loss of even a few
individuals to activities such as
collection for scientific purposes or
wildflower gardening could extirpate the
species from its known locations.
Taking, without permits, is prohibited by
the Act from locations under Federal
jurisdiction; however, none of the
known populations are under Federal
jurisdiction. Although the Tennessee
Rare Plant Protection and Conservation
Act of 1985 prohibits collection of
Astragalus bibullatus without
permission from the landowner,
unlawful taking is difficult to enforce.
Publication of critical habitat
descriptions and maps would increase
the vulnerability of the species without
significantly increasing population. The
owners and managers of all the known
populations of Astragalus bibullatus
have been made aware of the plant’s
location and of the importance of
protecting the plant and its habitat. No
additional benefits would result from a
determination of critical habitat.
Therefore, the Service concludes that it
is not prudent to designate critical
habitat for Astragalus bibullatus.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
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conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service. All of the known populations of
Astragalus bibullatus are on privately
owned land with no known Federal
involvement at present.

The Act and its implementing
regulations found at 50 CFR 17.61,17.62,
and 17.63 set forth a series of general
prohibitions and exceptions that apply
to all endangered plants. All trade
prohibitions of Section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, Will
apply. These prohibitions, in part, make
it illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale

Species
Scientific name

Fabaceae—Pea family:

Astragalus bibullatus..............c...c......
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this species in interstate or foreign
commerce, or to remove and reduce to
possession the species from areas under
Federal jurisdiction. In addition, for
endangered plants, the 1988
amendments (Pub. L. 100-478) to the Act
prohibit the malicious damage or
destruction on Federal lands and the
removal, cutting, digging up, or
damaging or destroying of endangered
plants in knowing violation of any State
law or regulation, including State
criminal trespass law. Certain
exceptions apply to agents of the
Service and State conservation
agencies. The Act and 50 CFR 17.62 and
17.63 also provide for the issuance of
permits to carry out otherwise
prohibited activities involving
endangered species under certain
circumstances.

It is anticipated that few trade permits
would ever be sought or issued because
the species is not common in cultivation
or in the wild. Requests for copies of the
regulations on listed plants and inquiries
regarding prohibitions and permits may
be addressed to the Office of
Management Authority, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
room 431, Arlington, Virginia 22203 (703/
358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25,1983 (48 FR 49244).

Historic range

Common name
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The primary author of this final rule is
Mr. Robert R. Currie, U.S. Fish and
Wildlife Service, 100 Otis Street, room
224, Asheville, North Carolina 28801
(704/259-0321 or FTS 672-0321).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter |, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99-
625,100 Stat. 3500; unless otherwise noted.

2. Amend 8§ 17.12(h) by adding the
following, in alphabetical order under
Fabaceae to the List of Endangered and
Threatened Plants:.

§17.12 Endangered and threatened
plants.
* * B3 it

(h)***

Status When listed habitat Autes3'

437 NA NA
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Dated: September 6,1991.
Richard N. Smith,
Acting Director, Fish and Wildlife Service.
[FR Doc. 91-23147 Filed 9-25-91; 8:45 am}
BILLING CODE 4310-55-M

50 CFR Part 17
RIN 1018-AB52

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Plant
Sisyrinchium dichotomum (White
Irisette)

AGENCY: Fish and Wildlife Service,
Interior.

action: Final rule.

SUMMARY: The Service list Sisyrinchium
dichotomum (white irisette) as an
endangered species under authority of
the Endangered Species Act of 1973, as
amended (Act). Sisyrinchium
dichotomum is endangered primarily by
suppression of natural disturbance,
conversion of habitat for industrial/
residential development, encroachment
by exotic species, trampling, and
highway construction and
improvements. This action implements
Federal protection provided by the Act
for Sisyrinchium dichotomum.
EFFECTIVE DATE: October 28,1991.
addresses: The complete hie for this
rule is available for inspection, by
appointment, during normal business
hours at the U.S. Fish and Wildlife
Service, 100 Otis Street, room 224,
Asheville, North Carolina 28801.

FOR FURTHER INFORMATION CONTACT:
Ms. Nora Murdock at the above address
(704/259-0321 or FTS 872-0321).

SUPPLEMENTARY INFORMATION:
Background

Sisyrinchium dichotomum, described
by Eugene P. Bicknell (1899) from
material collected in North Carolina, is a
perennial herb. The dichotomously
branching stems grow approximately 11
to 20 centimeters tall. The basal leaves,
usually pale to bluish green, are from
one-third to one-half the height of the
plant. The tiny (7.5 millimeters long)
white flowers appear from late May
through July in clusters of four to six at
the ends of winged stems. The fruit of
this species is a round, pale to medium
brown capsule containing three to six
round or elliptical black seeds (Bicknell
1899, Hornberger 1987).

Sisyrinchium dichotomum is endemic
to the upper piedmont of North Carolina,
where it is currently known from four
locations in Polk, Henderson, and
Rutherford Counties. The species occur

on rich, basic soils probably weathered
from amphibolite. It grows in clearings
and the edges of upland woods where
the canopy is thin and often where
down-slope runoff has removed much of
the deep litter layer ordinarily present
on these sites.

White irisette is dependent upon some
form of disturbance to maintain the
open quality of its habitat Currently,
artificial disturbances, such as power
line and road right-of-way maintenance
(where they are accomplished without
herbicides and at a season that does not
interfere with the reproductive cycle of
this species), are maintaining some of
the openings that may have been
provided historically by native grazing
animals and naturally occurring periodic
fires.

Sisyrinchium dichotomum has always
been known as a narrow endemic,
limited to an area in North Carolina
bounded by White Oak Mountain,
Sugarloaf Mountain, and Chimney Rock.
Two of the remaining populations are
within highway rights-of-way—one
maintained by the North Carolina
Department of Transportation and one
inside a commercial recreation area
where roads are privately maintained.

A third population is within an area
recently subdivided for residential
development;.most of the plants in this
latter population are also along private
road rights-of-way, with some also being
underneath power lines. Most of the
fourth population is in an area adjacent
to a secondary road. Colonies within
these populations have been observed
to be adversely impacted by road
maintenance operations, erosion of
steep roadbanks, natural succession due
to suppression of disturbance,
bulldozing as part of residential/
industrial development, complete
removal of the tree canopy (this species
appears to prefer thin shade rather than
complete sun), and trampling by tourists
and sightseers. The continued existence
of Sisyrinchium dichotomum is
threatened by these activities, as well as
by herbicide use, highway expansion
and improvements, and by
encroachment of exotic species. Kudzu
[Pueraria lobato), Japanese honeysuckle
(Lonicerajaponica}, and Microstegium
vimineum are aggressive exotic weeds
which threaten populations at all four
sites.

Federal government actions on this
species began with the publication of
the February 21,1990, revised Notice of
Review for Native Plants in the Federal
Register (55 FR 6184), in which this
species appeared as a category 2
candidate for listing. Category 2
comprises taxa for which information
now in possession of the Service
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indicates that proposing to list as
endangered or threatened is possibly
appropriate, but for which conclusive
data on biological vulnerability and
threats are not currently available to
support proposed rules. Additional
surveys recently have been conducted
by Service and State personnel, and the
Service now believes sufficient
information exists to warrant listing
Sisyrinchium dichotomum as
endangered. Therefore, a proposal to
that effect was published in the Federal
Register on December 20,1990 (55 FR
52191).

Summary of Comments and
Recommendations

In the December 20,1990, proposed
rule and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies, county governments. Federal
agencies, scientific organizations, and
other interested parties were contacted
and requested to comment. A
newspaper notice inviting public
comment was published in the Tryon
Bulletin (North Carolina) on January 9,
1991.

Seven comments were received; all
but one expressed support for the
proposal. The North Carolina Farm
Bureau Federation expressed concern
that listing this species without
designating critical habitat would result
in undue restrictions on the use of
agricultural pesticides in the State. The
Service believes that the recent
consultation with the Environmental
Protection Agency has resulted in an
effective program for protecting
endangered species from pesticides
without unduly restricting the
commercial use of such chemicals. In
addition, the white irisette does not
occur in areas immediately adjacent to
farmland or commercially managed
forests. Critical habitat was not
designated for this species (see “Critical
Habitat” section of this rule) because it
is exceedingly rare and attractive to
collectors; publication and general
distribution of site-specific maps could
result in the further endangerment of
these plants, especially at sites where
only a few individuals remain,

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Sisyrinchium dichotomum should
be classified as an endangered species.
Procedures found at section 4(a)(1) of
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the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be an endangered or threatened
species due to one or more of the five
factors described in section 4(a)(1).
These factors and their application to
Sisyrinchium dichotomum (white
irisette) Bicknell are as follows:

A. The present or threatened
destruction, modification, or curtailment
ofits habitat or range. Sisyrinchium
dichotomum has been and continues to
be endangered by destruction or
adverse alteration of its habitat. The
species is a narrow endemic known
from only four populations, each of
which has been partially impacted by
residential development, road
maintenance activities, and trampling
by tourists and sightseers. Most of the
colonies in the four remaining
populations are on roadsides. The
Chimney Rock population, located
within a commercial recreation area
visited annually by hundreds of
thousands of tourists, currently has less
than 100 individuals remaining. The
Pacolet River population has
approximately 100 plants surviving, and
approximately 200 plants remain at the
Sugarloaf Mountain location. The White
Oak Mountain population is the largest
surviving population, with
approximately 1,000 plants; this site was
recently subdivided for residential
development. All populations have
apparently undergone considerable
decline over the past 50 years, since
Walker (North Carolina Natural
Heritage Program 1990) described the
species as “fairly common” here in 1942.
Because of the proximity of this species’
populations to existing roads, it is
extremely vulnerable to accidental
destruction from road maintenance and
improvement activities. Suppression of
natural disturbance appears to be a
problem for this species and will be
discussed in detail under Factor E
below.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Sisyrinchium dichotomum is
not currently a significant component of
the commercial trade in native plants;
however, with its attractive growth
habit and unusual white flowers, the
species has potential for horticultural
use, and publicity could generate an
increased demand by wildflower
enthusiasts. Because of the species’
small and easily accessible populations,
it is vulnerable to taking and vandalism
that could result from increased
publicity.

C. Disease orpredation. Not known to
affect this species at this time.

D. The inadequacy ofexisting
regulatory mechanisms. Sisyrinchium
dichotomum is afforded legal protection
in North Carolina by North Carolina
General Statutes, §§ 106-202.122,106-
202.19 (Cum. Sup. 1985), which provide
for protection from intrastate trade
(without a permit) and for monitoring
and management of State-listed species;
taking of plants without written
permission of landowners is also
prohibited. State prohibitions against
taking are difficult to enforce and do not
cover adverse alterations of habitat,
such as exclusion of fire and other forms
of natural disturbance. Although one
site is registered with the North Carolina
Natural Heritage Program as a State
Natural Area, this designation is
voluntary and not legally binding. The
Endangered Species Act will provide
additional protection and
encouragement of active management
for Sisyrinchium dichotomum.

E. Othernatural or manmade factors
affecting its continued existence. As
mentioned in Factor A, many of the
remaining populations are small in
numbers of individual stems and in area
covered by the plants. Of the four
remaining populations, three have a
combined total of less than 400 plants.
Therefore, there may be low genetic
variability within populations, making it
more important to maintain as much
habitat and as many of the remaining
colonies as possible. Another threat to
this species is the encroachment of
aggressive exotics such as kudzu,
Japanese honeysuckle, and
Microstegium vimineum. All four
populations are threatened by the
invasion of these aggressive weeds.

Much remains unknown about the
demographics and reproductive
requirements of this species. Fire, or
some other suitable form of disturbance,
seems to be essential for maintaining
the open habitat preferred by
Sisyrinchium dichotomum. Fire
suppression or lack of other periodic
disturbance allows the canopy over
these habitats to become too thick,
shading out the Sisyrinchium and its
shade-intolerant associates. Removal of
the litter layer by fire, flooding, or other
means also seems to be essential to
germination and survival of seedlings of
this species. The current distribution of
this species is ample evidence of its
dependence on disturbance, with all four
remaining populations being located
close to roads, utility line rights-of-way,
or trails.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
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present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Sisyrinchium
dichotomum as endangered. With only
four small populations remaining, all
located in areas where they are
vulnerable to extirpation from road
maintenance/improvement activities or
residential development, and, based
upon its dependence on some form of
active management, the species
warrants protection under the Act.
Endangered status seems appropriate
because of imminent serious threats
facing all four populations. According to
Hornberger (1987), Sisyrinchium
dichotomum has the most restricted
range of all species of the genus found
within the Southeastern United States,
with only 11 collections having been
made from 1902 through 1985. Critical
habitat is not being designated for the
reasons discussed below.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or,threatened. The Service finds that
designation of critical habitat is not
prudent for Sisyrinchium dichotomum at
this time. As discussed under Factor B in
the “Summary of Factors Affecting the
Species” section, Sisyrinchium
dichotomum is vulnerable to taking, and
taking prohibitions are difficult to
enforce. Take is regulated by the Act
with respect to endangered plants only
in cases of (1) removal and reduction to
possession from lands under Federal
jurisdiction, or their malicious damage
or destruction on such lands; and (2)
removal, cutting, digging up, damaging,
or destroying these plants in knowing
violation of any State law or regulation,
including State criminal trespass law.
All populations of Sisyrinchium
dichotomum are located on private
lands. Although the North Carolina
General Statute prohibits collection of
Sisyrinchium dichotomum without
permission from the landowner,
unlawful taking is difficult to enforce,
and publication of critical habitat
descriptions would make it more
vulnerable, increasing enforcement
problems for the State of North
Carolina.

In addition, while listing under the Act
increases the public’s awareness of the
species' plight, it can also increase the
desirability of a species to collectors. As
stated previously, Sisyrinchium
dichotomum is an attractive wildflower
whose populations are located primarily
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along existing roadways, with one
population located within a commercial
recreation area visited by thousands of
tourists annually. These sites are easily
accessible. The species is extremely
rare, existing at only four locations, and
discovery and elimination of even one
population would compromise the
survival of the species. It also could be
adversely affected by increased visits
to, and associated trampling of.
occupied sites as a result of critical
habitat designation.

As discussed above, it would not now
be prudent to determine critical habitat
for Sisyrinchium dichotomum. The
Federal and State agencies and
landowners involved in protecting and
managing the habitat of this species
have been informed of the plant’s
locations and the importance of its
protection. Protection of this species’
habitat will be addressed through the
recovery process and through the
section 7 consultation process.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, States,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against certain activities
involving listed plants are discussed, in
part, below.

Section 7(a) of the Act as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destory or adversely modify its critical
habitat Ifa Federal action may affect a

listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service.

Federal activities that could impact
Sisyrinchium dichotomum and its
habitat in the future include, but are not
limited to, the following: Power line
construction and certain types of
maintenance/improvements, highway
construction and certain types of
maintenance/improvements, and
permits for mineral exploration and
mining. The Service will work with the
involved agencies to secure protection
and proper management of Sisyrinchium
dichotomum while accommodating
agency activities to the extent possible.

Hie Act and its implementing
regulations found at 50 CFR 17.61,17.62.
and 17.63 set forth a series of general
prohibitions and exceptions that apply
to all endangered plants. With respect to
Sisyrinchium dichotomum, all trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export the species, transport it
in interstate of foreign commerce in the
course of a commercial activity, sell or
offer it for sale in interstate or foreign
commerce, or remove and reduce the
species to possession from areas under
Federal jurisdiction. In addition, for
endangered plants, the 1968
amendments (Pub. L 100-478) to the Act
prohibit the malicious damage or
destruction of such plants on Federal
lands and their removal, cutting, digging
up, damaging, or destroying in knowing
violation of any State law or regulation,
including State criminal trespass law.
Certain exceptions can apply to agents
of the Service and State conservation
agencies. The Act and 50 CFR 17.62 and
17.63 also provide for the issuance of
permits to carry out otherwise
prohibited activities involving
endangered species under certain
circumstances.

It is expected that few trade permits
would ever be sought or issued, since
Sisyrinchium dichotomum is not
common in cultivation or in the wild.
Requests for copies of the regulations on
listed plants and inquires regarding
prohibitions and permits may be
addressed to the Office of Management
Authority, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, room 432,
Arlington, Virginia 22203 (703/358-2104).
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National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25.1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation

PART 17—[AMENDED)

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 18 U.S.C. 4201-4245; Pub. L. 99-
625,100 Stat. 3500; unless otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order under
family Iridaceae to the List of
Endangered and Threatened Plants:

§17.12 Endangered and threatened

plants,
¢

(h)* * *
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Species
Scientific name
Iridaceae—Iris family; .
Sisyrinchium rTgii()hotomum --------- - White jrisette..........

Dated: September 3,1991.
Richard N. Smith,
ActingDirector, Fish and Wildlife Service.
[FRDoc 91-23148 Filed 9-25-91; 8:45 am}
BILLING COTE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 669
[Docket No. 910793-1223}
RIN 0648-AE17

Shallow-Water Reef Fish Fishery of
Puerto Rico and the U.S. Virgin Islands

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
action: Final rule.

summary: The Secretary of Commerce
(1) modifies scheduled changes in mesh
size requirements, and (2) changes the
requirements for degradable panels for
fish traps in the shallow-water reef fish
fishery, in accordance with the
framework procedure of the Fishery
Management Plan for the Shallow-
Water Reef Fish Fishery of Puerto Rico
and the U.S. Virgin Islands (FMP). This
final rule prescribes minimum allowable
mesh sizes for fish traps of (1) 1.5 inches
(3.8 centimeters) for hexagonal mesh; (2)
15 inches (3.8 centimeters) for square
mesh through September 13,1993; and
(3 2.0 inches (5.1 centimeters) for square
mesh effective September 14,1993. The
intended effect is to reduce adverse
economic impacts on the industry while
continuing the rebuilding program for
the shallow-water reef fish resource,
some species of which are.overfished.

effective dates: September 20,1991,
except that § 669.24(a)(3) is effective
September 20,1991, through September
13,1993.

for further information contact:

Miguel Rolon, 809-753-6910.

SUPPLEMENTARY INFORMATION: The
shallow-water reef fish fishery is
managed under the FMP, prepared by
the Caribbean Fishery Management
Council (Council), and its implementing
regulations at 50 CFR part 669, under
authority of the Magnuson Fishery

Historic Range

Common name

- *

............................ U.SJL (NC) E
- LJ

Conservation and Management Act
(Magnuson Act). In accordance with the
framework procedures in the FMP, the
Council recommended changes to the
mesh size and degradable panel
requirements for fish traps used in the
fishery.

Discussion of the framework
procedure, background for the
recommended changes, explanation of
the proposed management measures,
and analysis of the impacts of the
proposed changes are included in the
proposed rule (56 FR 41114, August 19,
1991) and are not repeated here.

Comments and Responses

One comment was received during the
public comment period, and is
addressed below.

Comment: One comment was received
from a commercial fishing company in
St. Thomas, U.S. Virgin Islands,
criticizing the September 14,1993,
deadline for removal of 1.5-inch (3.8
centimeter) square-mesh wire from the
fishery. The commenter stated that
square-mesh wire traps had a 4-year life
expectancy, and documented its August
28,1990, order of such wire. An
exemption from the 2-year phase-out
schedule was requested for fishermen
with either previous orders or existing
inventories of 1.5-inch (3.8 centimeter)
square-mesh wire.

Response: According to information
provided by the commenter, the order of
1.5-inch (3.8 centimeter) square mesh
wire originated after public hearings
held in St. Thomas, on April 6,1989, and
on June 27,1989, at which the Council’s
intent to eliminate use of the wire was
announced. The fish trapping company,
which received part of its order on
December 31,1990, and the remainder
on August 19,1991, was already
informed that the Council intended to
eliminate the 1.5-inch (3.8 centimeter)
square mesh wire.

The alleged 4-year trap life
expectancy is not supported by a recent
survey of the U.S. Virgin Islands
Department of Fish and Wildlife that
indicated most traps made of vinyl-
coated wire last only about 2 years
because of loss and theft. The
exemption suggested would favor those
able to provide appropriate
documentation of their investment in
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square-mesh wire, in effect extending
the phase-out timetable past the gear’s
life expectancy. Continued use of the
1.5- inch (3.8 centimeter) wire by the
exempted fishermen would cause
additional resource waste and excessive
fishing morality, thereby impeding
rebuilding efforts.

During the phase-out period for the
1.5- inch (3.8 centimeter) square-mesh
wire, the Council will pursue studies off
Puerto Rico and the U.S. Virgin Islands
to evaluate the effectiveness of various
mesh sizes and configurations.
Additional modifications may be
required as a result of these studies.

The proposed rule is published as
final with one clarification. In this final
rule, the specification of “jute” as a
means of attaching an escape panel to a
fish trap is revised to read “jute twine.”

This final rule, in part, allows the use
of fish traps with minimum mesh sizes
smaller than 2.0 inches ((5.1
centimeters). A requirement for a
minimum mesh size of 2.0 inches (5.1
centimeters) became effective
September 14,1991. In this regard, this
final rule is a substantive rule that
relieves a restriction. Further, a delay in
effectiveness of this final rule would
prolong an unnecessary and confusing
period during which interim minimum
mesh size and escape panel
requirements would apply. Accordingly,
the Assistant Administrator for
Fisheries, NOAA, finds that good cause
exists under the Administrative
Procedure Act (5 U.S.C. 553(d)(1)) to
waive the 30-day delayed effectiveness
of this final rule.

Other Matters

This action is authorized by the FMP
and complies with E.0.12291.

List of Subjects in 50 CFR Part 669
Fisheries, Fishing.
Dated: September 20,1991.

Samuel W. McKeen,

Acting Assistant Administratorfor Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 669 is amended to
read as follows:
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PART 669—SHALLOW-WATER REEF
FISH FISHERY OF PUERTO RICO AND
THE U.S. VIRGIN ISLANDS

1. The authority citation for part 669
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 669.7, paragraphs (h) and (i) are
revised to read as follows:

8§669.7 Prohibitions.
* * *

(] ‘

(h) Use or possess in the EEZ a fish
trap with a mesh size smaller than the
minimum mesh sizes specified in
§ 669.24(a).

(i) Use or possess in the EEZ a fish
trap that does not have the degradable
panels specified in § 669.24(a).

* * * A *

3. In § 669.24, paragraph (a) is revised
to read as follows:

§669.24 Gear limitations.

@ Fish traps—(1) Mesh size. A fish
trap used or possessed in the EEZ that
has hexagonal mesh openings of bare
wire must have a minimum mesh size of
1.5 inches (3.8 centimeters), in the
smallest dimension measured between

centers of strands. A fish trap used or
possessed in the EEZ that has
rectangular mesh openings of bare wire,
or that has bare wire mesh openings
other than hexagonal or square, must
have a minimum mesh size of 2.0 inches
(5.1 centimeters), in the smallest
dimension measured between centers of
strands. A fish trap used or possessed in
the EEZ that has mesh openings other
than bare wire, such as plastic and
coated-wire traps, must have a minimum
mesh size of 2.0 inches (5.1 centimeters),
in the smallest dimension of the
opening, rather than between center of
strands.

2 Degradable panels. A panel must

be located on each of two opposite sides
of the trap, excluding the top, bottom,
and side containing the trap entrance.
The opening covered by the panel must
measure not less than 8 inches (20.3
centimeters) by 8 inches (20.3
centimeters). The mesh size of the panel
may not be smaller than the mesh size
of the trap, and the panel must be
attached to the trap with untreated jute
twine with a diameter not exceeding Vs
inch (.3 centimeter). An access door may
serve as one of the panels, provided it is
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on an appropriate side, it is hinged only
at its bottom, and its only other
fastening is by jute twine not exceeding
Vs inch (.3 centimeter) in diameter at the
top of the door so that the door will fall
open when the jute twine degrades. Jute
twine used to secure a panel may not be
wrapped or overlapped.

(3) Interim exception. Paragraphs
(a)(1) and (a)(2) of this section
notwithstanding, through September 13,
1993, a fish trap that has rectangular
mesh openings with a minimum mesh
size of 1.5 inches (3.8 centimeters), in the
smallest dimension measured between
center of strands, may be used or
possessed in the EEZ. The degradable
panels on such a trap must cover an
opening not less than 9 inches (22.9
centimeters) by 9 inches (22.9
centimeters), and the mesh of the panels
may not be smaller than 2-inch (5.1-
centimeter) square-mesh wire. The
location and attachment of the panels
must be as specified in paragraph (a)(2)

of this section.
* * * * *

[FR Doc. 91-23144 Filed 9-20-91; 3:16 pm]
BILUNG CODE 3510-22-M



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5CFR Part771

Agency Administrative Grievance
System

AGENCY: Office of Personnel
Management.

action: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) is publishing for
comment proposed amendments to
regulations on the agency administrative
grievance system (AGS). These changes
are proposed following completion of a
study by OPM of AGS’s established
under this authority and completion of a
review by OPM of Government-wide
policies on this subject. These changes
are proposed with die intent of
clarifying the scope and coverage of the
AGS and simplifying the procedural
requirements of die regulations while, at
the same time, continuing to afford
agencies considerable discretion in
establishing and administering their
grievance systems. The regulations
describe the responsibilities and
obligations of both the employee and the
agency in resolving workplace disputes
ina prompt and fair manner under
AGS's.

dates: Comments must be received on
or before November 25,1991.

addresses: Written comments may be
sent or delivered to Marjorie A. Marks,
Chief; Employee Relations Division;
Office of Employee and Labor Relations;
Office of Personnel Management; room
7412; 1900 E Street, NW.; Washington,
DC 20415.

for further information contact:
Gary D. Wahlert (202) 606-2920 or FTS
266-2920.

supplementary information:
L Background

In 1979, following enactment of the
Civil Service Reform Act of 1978, OPM
extensively revised its Governmentwide

regulations on the AGS to afford
agencies more discretion and latitude in
establishing their systems by eliminating
or modifying many of the prescriptions
and proscriptions long associated with
that system. The AGS is primarily
available to those employees in the
Federal workforce who are not members
of collective bargaining units
established under chapter 71 of title 5 of
the United States Code. Currently, over
60% of all employees are in such units.
Recently, OPM completed a study of
AGS’sto determine whether they
conform to regulatory requirements and
the fundamental precepts that grievance
systems be prompt, fair, and free from
recrimination. The study found that the
process is working reasonably well;
however, some current and potential
problems with the system were
identified. For example, the study found
that some agency employees do not fully
understand or trust the system and
thereby tend not to use it to resolve
concerns about their employment
situation. The study also found some
problems concerning the prompt
consideration and resolution of
grievances in some situations and that
agencies seldom evaluate their systems
to determine how well they are working.
In addition, inquiries from agencies and
employees indicate that some
modifications of Govemmentwide
regulations are needed.

Accordingly, OPM reviewed the
policies in Part 771 and has concluded
that with certain changes the AGS can
be a more effective component of the
Federal Government’s overall dispute
resolution system. As discussed below,
OPM is proposing a variety of changes
which are intended to clarify coverage
of the AGS, clarify the obligations and
responsibilities of agencies and
employees under the AGS, and meet the
objective of improving employee
confidence in the AGS,

OPM strongly encourages managers,
supervisors, employees, and their
representatives to make efforts to
prevent and/or seek early, informal
resolution of disputes. Informal and
alternative means of dispute prevention
and resolution (e.g., supervisory-
employee counseling, mediation, and
settlement) can work to facilitate
prompt identification and discussion of
problems and often lead to mutually
satisfactory resolutions of issues
without incurring the time and expense
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of grievances, appeals, or other formal
means of dispute resolution. OPM also
encourages agencies to use the
flexibilities in the AGS to design
internal redress and reconsideration
processes appropriate to the issues in
dispute. In any event, the agency
remains responsible for resolving
disputes submitted to the AGS by its
employees.

Il. Definitions and Coverage
A. Definitions

OPM proposes to clarify the definition
of an “employee” by describing which
employees (and former employees) are
covered by the AGS. The definition of
“grievance” is clarified by cross-
referencing that section of the
regulations which describes subject
matters that are not proper bases for
grievances. The definition of “grievance
files” would also be clarified by more
thoroughly itemizing the types of
materials contained in such files, e.g., to
include the report of a fact-finder when
fact-finding is used. Finally, OPM
proposes to clarify the definition of
“personal relief’ which can be
requested when a employee files a
grievance by dropping the current
regulation’s requirement that such relief
must directly benefit the grievant. In this
regard, the raising of a direct and
(implied) indirect benefits dichotomy
contained in the current regulations is
inherently confusing and detracts from
the key policy that the relief must
benefit the grievant personally. OPM
believes that clarification of these
definitions will better explain key terms
used in the AGS and help reduce
unintended misunderstandings and
restrictions about the circumstances
under which an employee may file a
grievant».

B. Coverage (General)

Several changes are being proposed to
clarify which categories of employees
and types of matters are covered/not
covered by AGS’s and where agencies
can exercise discretion in extending
coverage under their AGS’s. In addition,
the proposed regulations seek to
simplify the process of determining
which types of employees and matters
are covered by consolidating the
discussion of coverage requirements in
clearly designated subsections. Finally,
OPM proposes to permit individual
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agencies, based on their unique
missions, needs, and employee relations
programs, *o seek OPM approval of
exceptions to coverage requirements
pertaining to employees and/or matters
under part 771. OPM would carefully
consider each such request on an
individual basis, taking into account an
agency’s needs, objectives,
circumstances, and rationale for seeking
the exception.

1. Agency Coverage

OPM proposes to simplify the
description of agencies covered by the
regulations by identifying both covered
agencies and excluded agencies in one
consolidated section, 771.103. In
addition, OPM proposes to exclude the
Administrative Office of the United
States Courts from coverage of the AGS.
This proposed change is based on the
Administrative Office of the United
States Courts Personnel Act of 1990,
Public Law 101-474, October 30,1990,
which created a separate personnel
management system for that
organization. No other changes are
being proposed to those covered/non-
covered agencies as reflected in current
regulation.

2. Employee Coverage

Both covered and non-covered types
of employees are likewise identified in
one consolidated section, 771.104. The
proposed regulations clarify that
although the AGS.is primarily a system
for the resolution of disputes involving
current nonbargaining unit employees,
agencies may (but are not obligated to)
extend coverage to some members of
bargaining units. In this regard, the
proposed regulations would clarify the
current management flexibility to make
the AGS available to bargaining unit
employees to grieve matters which
cannot be grieved under a negotiated
grievance procedure established under
section 7121 of title 5, United States
Code (and which are otherwise
grievable under the AGS). In keeping
with the policy that the AGS is primarily
a system for current employees, OPM
proposes to narrow the provision in the
current regulations that permits
coverage of applicants for employment.
Here, OPM proposes to limit the
permissive coverage of applicants to
only reinstatement and transfer eligibles
applying for jobs advertised under a
merit promotion program. While
individuals in this category typically are
not current employees of the agency
advertising the job, they are current
employees in other agencies (or former
employees).

3. Subject-matter Coverage

Discussion of subject-matter coverage
is also consolidated in one section,
771.105.

OPM is proposing that a limited
number of matters critical to
management’s needs to function
efficiently should continue to be
mandatorily excluded from coverage of
the AGS. Included in this category are
matters concerning the formulation of
agency policies, decisions on employee
selections and promotions, actions to
separate or terminate employees serving
in probationary or trial periods, pay
decisions, and the composition of
employee performance elements and
standards. In addition, OPM is
proposing to include in this category
agency decisions concerning recruitment
bonuses, relocation bonuses, retention
allowances, and supervisory
differentials. Also in this category, OPM
is clarifying that the failure of a Senior
Executive Service (SES) appointee to be
recertified and the conditional
recertification of an SES career
appointee are not grievable matters.

OPM believes, however, that some
decisions regarding which matters
should be covered by AGS’s are best left
to the discretion of individual agencies,
given their missions, needs, and
employee relations programs.
Accordingly, OPM is proposing that
agencies be granted discretion to decide
whether to extend coverage on matters
in dispute which relate to the geographic
reassignment of employees (current
policy does not afford discretion to
cover such matters). Also included in
this discretionary category is the matter
where the employee has previously filed
a complaint or other challenge in
another review, reconsideration, or
other dispute resolution process within
the agency. Another matter relates to
actions separating or terminating
employees in situations not specifically
excluded from coverage under the AGS.
These could be covered by the AGS at
the agency’s discretion. In each of these
discretionary subject-matter areas, an
agency is free to decide to what extent
each matter is covered by its AGS, i.e.,
all of a matter or just an aspect of it.
Finally, OPM proposes additional
flexibility for agencies by affording them
the opportunity to request that OPM
approve coverage under their AGS’s of
specific matters that would otherwise be
excluded by the regulations.

a. Probationary or trialperiods. An
agency’s review of employee
performance or conduct during
probationary or trial periods amounts to
an extension of the examining process
wherein agencies bear significant
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responsibility for making critical
decisions to retain or not retain
employees based on the demonstrated
skills, abilities, and other factors
relating to job performance and/or
conduct. In this regard, 5 CFR Part 315
states that “(t)he agency shall utilize the
probationary period as fully as possible
to determine the fitness of the employee
and shall terminate his services during
this period if he fails to demonstrate
fully his qualifications for continued
employment.” Consistent with the basic
purpose of these appointments and case
law issued by the courts (which has
consistently held that probationary and
trial period employees in the
competitive and excepted service do not
have rights to seek review of agency
decisions to terminate their employment
because of performance or conduct
deficiencies), OPM is proposing to
exclude from AGS coverage actions
taken by agencies to separate or
terminate such employees. With regard
to separations or terminations after the
completion of a probationary or trial
period, the proposed regulations
continue to permit affected employees
access to the AGS to the extent that
they do not have third party appeal to
grievance rights outside the agency.

b. Expiration dates of temporary
personnel actions. With respect to the
expirations of temporary and limited
time appointments and promotions on
pre-established dates, OPM is clarifying
that such actions are not subject to-
review under the AGS. This position is
consistent with Governmentwide policy
in parts 432 (Reduction in Grade and
Removal Based on Unacceptable
Performance) and 752 (Adverse Actions)
which excludes the expiration of
appointments/promotions actions from
procedural and appellate coverage and
recognizes that termination of
appointments on their expiration dates
involves a nondisciplinary action based
on preestablished conditions of
employment known and agreed to by
the employees affected.

I1l. Procedures

Under OPM’s proposed regulations,
agencies would continue to have a great
deal of flexibility to establish AGS
procedures best suited to resolving the
disputes at issue. Thus, under the
proposed regulations, a single, uniform
AGS could be established for the entire
agency or the agency could establish
different procedures for different types
of matters, as long as each procedure
complied with the basic procedural and
coverage requirements in part 771. OPM
believes that prudent exercise of
discretion by agencies in establishing
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procedures will help achieve the
objective of having grievance systems
that work fairly and efficiently to
resolve disputes.

OPM is proposing limited changes in
the procedural requirements for
establishing and administering AGS’s as
follows:

A. Prompt Consideration

The requirement for the prompt
consideration of grievances is clarified
so that each agency’s grievance system
would include either reasonable overall
time frames for processing grievances or
time frames assigned to each individual
step in the grievance process, or both—
as determined appropriate by the
agency. OPM is hopeful that establishing
time frames in this manner will
contribute to more efficient and timely
processing of grievances and will help
enhance employee perceptions of the
AGS as a fair and responsive means for
resolving workplace disputes.

B. Fact-finding, Hearings, and Other
Means of Gathering and Assessing
Dispute-related Information

Employee perceptions of the efficacy
and fairness of the AGS can be
enhanced by the manner in which the
AGS utilizes fact-finding, hearings, and
other means of gathering and assessing
information pertaining to the dispute at
hand. In this regard, the proposed
regulations have retained the flexibility
for agencies to utilize various means to
gather and assess information. OPM
believes that agencies are best suited to
determine whether, when, and in what
manner faGt-finding and other
information gathering and assessment
means should be utilized. In this regard,
OPM is clarifying that hearings and
other means of gathering and assessing
information may be used, but are not
required, as part of the fact-finding
process.

In addition, OPM proposes to clarify
that fact-finders or other persons who
are conducting a hearing .or utilizing
other means for obtaining and assessing
dispute-related information cannot be
subordinate to an agency official
involved in a grievance unless that
official is the head of the agency activity
concerned. Further, OPM is clarifying
that agencies would not be obligated to
obtain “outside” fact-finders when a
grievance is filed against the head of the
agency activity.

C. Grievance Decisions

OPM proposes to retain the current
requirement that an agency issue a
written decision whenever it received a
written grievance from its employees. In
addition, OPM believes that employees’

perceptions of the AGS’s fairness can be
enhanced if decisions on whether or not
to grant personal relief are not made by
individuals against whom the grievance
is filed or who have been involved in
making or influencing a decision
regarding the matter(s) being grieved.
Accordingly, OPM proposes to clarify its
regulations to require that final written
decisions must be made by an
individual who is at a higher
organizational level than anyone
involved in the grievance (unless the
individual involved is the head of the
agency activity concerned) and who has
not previously been involved in making
or influencing a decision regarding the
matter(s) being grieved. An agency
activity in this context would include an
organizational entity or geographical
subdivision of an agency,

D. Grievance Files

Current regulations require
establishing a grievance file only when
fact-finding is used. However, OPM
believes that files should be established
whenever a written grievance is filed,
whether or not fact-finding is utilized.
This will help ensure that obligations
under the Privacy Act calling for
agency-specific systems of records
covering grievance matters are met, that
files are available as resource material
for enhancing the fair resolution of
individual grievances, and that data is
available for the effective review and
evaluation of AGS’s. Maintenance of
appropriate grievance files should also
enhance employees’ perceptions of
fairness and openness regarding the
AGS. Accordingly, OPM proposes that
grievance files be established in all
cases where written grievances are filed
by employees. While agencies may
choose to establish files in all cases—
written or unwritten grievances—OPM
believes that a requirement to establish
files in all cases, including those where
grievances are informally raised, may
impose an undue burden on some
agencies and may undermine efforts to
resolve informally employee-employer
disputes.

E. Cancellation/Suspension of
Grievance

OPM believes that grievance
processing and dispute resolution can be
expedited by the timely elimination of
duplicative or overlapping grievances,
grievances filed over unauthorized
matters, grievances not specifying
appropriate personal relief, and
grievances not actively pursued by the
grievant within established time frames
and procedures. To help accomplish
this, OPM proposes to replace section
771.303 of the current regulations
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concerning employee obligations to
comply with established AGS
procedures, timeframes, etc. with a new
section, 771.203, which clarifies the
conditions under which agencies may
cancel or temporarily suspend
processing of inappropriate grievances.
Elimination of duplicative and
unauthorized grievances should enhance
the timely and effective resolution of
disputes.

IV. Review of Grievance Systems by
Agencies and OPM

OPM proposes to add a new § 771.204
concerning the obligation of agencies to
periodically evaluate their AGS’s. In this
regard, the OPM study of AGS’s found
that most systems had not been
evaluated in the last five years and that
the lack of periodic evaluation may have
contributed, in some cases, to problems
with timeliness or perceptions of
fairness. OPM believes that such
reviews and evaluations are important
because they can determine how well
grievance systems are working, point to
needed changes, and help ensure agency
accountability in exercising their
considerable discretion in establishing
and administering AGS’s. As stated in
§ 771.205, OPM also will continue to
monitor AGS’s under OPM’s general
oversight responsibilities for improving
personnel management in the Federal
sector.

E .0.12291, Federal Regulation

OPM has determined that this is not a
major rule as defined under section 1(b)
of E.0.12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it applies only to Federal
employees.

List of Subjects in 5 CFR Part 771

Administrative practice and
procedure; Government employees.
U.S. Office of Personnel Management.
Constance Berry Newman,

Director.

Accordingly, OPM proposes to revise
part 771 of title 5 of the Code of Federal
Regulations to read as follows:

PART 771—AGENCY
ADMINISTRATIVE GRIEVANCE
SYSTEM

Subpart A—General

Sec.

771.101 Purpose.

771.102 Definitions.
771.103 Agency coverage.
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Sec.
771.104 Employee coverage.
771.105 Grievance coveraga

Subpart B—Establishment and

Administration of the Agency

Administrative Grievance System

771.201 Establishment and publication.

771.202 Criteria.

771.203 Cancellation/suspension of
grievance.

771.204 Review by the agency.

771.205 Review by the Office of Personnel
Management

Authority: 5 U.S.C. 1302,3301.3302,7301;

E.O. 9830, 3 CFR1943-1948 Comp., pp. 606-

624; E .0.11222, 3 CFR 1965-1969 Comp., p.

306.

Subpart A—General

§771.101 Purpose.

The purpose of the agency
administrative grievance system is to
provide a fair, equitable, and timely
forum for internal review and resolution
of disputes on employment-related
matters arising within Federal agencies.
This part sets forth requirements for the
establishment and administration of
agency administrative grievance
systems.

§771.102 Definitions.

In this part:

(a) A bargaining unitemployee means
an employee included in an appropriate
exclusive bargaining unit as determined
by the Federal Labor Relations
Authority.

(b) An employee, as defined by
section 2105 of title 5, United States
Code, means a current employee of an
agency but does not include those
employees excluded by § 771,104{b} of
this subpart. A former employee of an
agency is an employee under this
subpart provided the employee can be
given a remedy consistent with law.

(c) Agrievance means a request by an
employee, or by a group of employees
acting as individuals, for personal relief
in a matter of concern or dissatisfaction
not excluded by § 771.105(b) of this
subpart which is subject to the control
of agency management and relates to
the employment of the employee(s).

(d) Agrievancefile means a separate
file which contains all documents or
copies of documents related to the
grievance, including but not limited to,
the written grievance filed by the
employee(8), any statements of
witnesses, records or copies thereof, the
report of a hearing if one is held, the
report of a fact-finder when fact-finding
is used, statements made by the parties
to the grievance, and the agency’s
decision.

(e) Personal relief means a specific
remedy benefitting the grievantfs) and

may not include disciplinary action or
othei action affecting another employee”

8§771.103 Agency coverage.

(a) Agencies covered. This part
applies to the executive agencies and
military departments as defined by
sections 102 and 105 of title 5, United
States Code, and to those organizational
units of the legislative and judicial
branches having positions in the
competitive service.

(b) Agencies excluded. This part does
not apply to the Central Intelligence
Agency, the Federal Bureau of
Investigation, the Defense Intelligence
Agency, the National Security Agency,
the Nuclear Regulatory Commission, the
Tennessee Valley Authority, the Postal
Rate Commission, the U.S. Postal
Service, and the Administrative Office
of the United States Courts.

§771.104 Employee coverage.

fa) Required employee coverage. This
part covers nonbargaining umf
employees unless they are excluded by
operation of paragraph (b) of this
section.

(b\Employees excluded. This part
does not apply to the following
employees:

(1) Noncitizens appointed under Civil
Service Rule VIII, § 8.3 of this title;

(2) Aliens appointed under section
1471(5) of title 22, United States Code;

(3) Individuals paid from funds as
defined in section 2105(c) of title 5 or
section 4202(5) of title 38, United States
Code;

(4) Physicians, dentists, nurses, or
other employees appointed under
chapter 73 of title 38, United States
Code;

(5) Members of the Foreign Service of
the United States covered under the
Foreign Service Grievance System as
defined by the Foreign Service Act of
1980; or

(6) Other categories of employees as
recommended by the head of the agency
concerned and approved by the Office
of Personnel Management.

(c) Discretionary coverage. An agency
may extend coverage of this part tor

() Bargaining unit employees under
the following circumstances:

() Where no negotiated grievance
procedureis in effect, or

(i) Where a negotiated grievance
procedure does not cover the matter at
issue by operation of law or agreement
of the agency and the exclusive
bargaining representative;

(2) Reinstatement and transfer
eligibles applying for a position under a
merit promotion program; and

(3) Employees excluded by paragraph

1 (b) of this section when recommended
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by the head of the agency concerned
and approved by the Office of Personnel
Management (when in accordance with
law).

§771.105 Grievance coverage.

(a) Matters covered. Except as
provided in paragraphs (b) and (c) of
this section* this part applies to any
matter of concern or dissatisfaction
(grievance) relating to the employment
of an employee which is subject to the
control of agency management,
including any matter on which an
employee alleges that coercion, reprisal,
or retaliation has been practiced against
him or her for filing a grievance under
this part. Subject to the approval of
AOVPM and consistent with law, the head
of an agency may request that matters
excluded by paragraph (b) of this
section be covered by that agency’s
administrative grievance system.

(b) Matters excluded. This part does
not apply to the following matters:

(1) The content of established agency
regulations and policy;

(2) A matter which the employee may
grieve under a negotiated grievance
procedure established under section
7121 of title 5, United States Code, or in
which the employee is entitled to file an
appeal or other formal challenge for
which the following organizations have
authority to grant a remedy: The U.S.
Merit Systems Protection Board, the U.S.
Office of Personnel Management, or the
Equal Employment Opportunity
Commission;

(3) Nonselection for promotion froma
group of properly ranked and certified
candidates or failure to receive a
noncompetitive promotion;

(4) A preliminary warning notice ofan
action which, if effected, would be
covered under the grievance system or
excluded by paragraph (b)(2) of this
section;

(5) The performance evaluation of a
Senior Executive Service (SES)
appointee under subchapter Il of chapter
43 of title 5, United States Code; the
reassignment of an SES appointee
following the appointee’s receipt of an
unsatisfactory rating under section 4314
of title 5, United States Code; the return
ofan SES career appointee to the
General Schedule or another pay system
during the one year period of probation
or for less than fully successful
executive performance under section
3592 of title 5, United States Code, or for
failure to be recertified under section
3393a of title 5, United States Code; the
conditional recertification of an SES
career appointee under section 3393a of
title 5, United States Code; or the
termination of an SES career appointee



Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Proposed Rules

during probation for unacceptable
performance under subpart D of part 359
of this title;

(6) A separation or termination of an
employee serving in a probationary or
trial period,;

(7) The substance of elements and
performance standards;

(8) The granting of, failure to grant, or
the amount of an award granted under
part 430, subpart E; the granting of,
failure to grant, or the amount of an
award granted under part 451; the
adoption of or failure to adopt an
employee suggestion or invention under
Part 451; the granting of or failure to
grant an award of the rank of
meritorious or distinguished executive to
an SES career appointee under section
4507 of title 5, United States Code and
part 451, subpart B, of this chapter, the
granting of, failure to grant, or the
amount of a performance award for an
SES career appointee under section 5384
of title 5, United States Code, and part
534, subpart D, of this chapter; or the
receipt of or failure to receive a quality
salary increase under section 5336 of
title 5, United States Code;

(9) A decision to grant or not to grant
a general increase, merit increase, or
performance award under the
Performance Management and
Recognition System; a decision to grant
or not to grant a Senior Executive
Service pay rate increase; a decision to
grant or not to grant a pay rate increase
under section 5376 of title 5, United
States Code, and part 534, subpart E; or
a decision on the granting of or failure to
grant cash awards or honorary
recognition under 5 U.S.C. chapter 54
and part 540 of this chapter;

(10) The payment of, failure to pay, or
the amount of a recruitment bonus, a
relocation bonus, a retention allowance,
or a supervisory differential under part
575 of this title;

(11) The expiration of a temporary or
term appointment or promotion, or a
Senior Executive Service limited
emergency or limited term appointment,
on the date specified as a condition of
employment at the time the appointment
or promotion was made; and

(12) Other matters as recommended
by the head of the agency involved and
approved by the Office of Personnel
Management.

(©) Discretionary matters. This part
does not apply to the following matters
unless the agency extends coverage to
any aspect of them:

(1) An action taken in accordance
with the terms of a formal agreement
voluntarily entered into by an employee
which:

(i) Assigns the employee from one
geographical location to another or

(ii) returns an employee from an
overseas assignment;

(2) A separation or termination action
not covered by paragraph (b) of this
section; and

(3) A matter in which the employee
files a complaint or other challenge
under another review, reconsideration,
or dispute resolution process within the
agency.

Subpart B—Establishment and
Administration of the Agency
Administrative Grievance System

§771.201 Establishment and publication.

(a) Establishment. Each agency
covered by this part shall establish and
administer an agency grievance system
in accordance with the criteria in
§ 771.202 of this subpart.

(b) Publication. Each agency shall
publish and make available to
employees copies of its administrative
grievance procedure.

§771.202 Criteria.

The following criteria shall govern the
establishment and administration of an
agency administrative grievance system:

(a) Informal and voluntary resolution
of employment-related disputes to the
extent deemed appropriate by the
agency using such means as counseling,
mediation, or settlement;

(b) Prompt consideration of individual
grievances, including setting of
reasonable time frames for overall
processing of a grievance and/or for
each step in the grievance procedure;

(c) Procedures appropriate for the
matter being grieved which provide the
employee a reasonable opportunity to
present a grievance and receive fair
consideration of the matter grieved,
including (at the agency’s discretion)
fact-finding, hearings, and other means
of obtaining and assessing information
pertaining to the dispute at hearing, or
other official responsible for obtaining
and/or assessing dispute-related
information must be one who has not
been involved in the matter being
grieved or in the grievance itself, and is
not subordinate to any official who
recommended, advised, made a decision
on, or who otherwise is or was involved
in the matter being grieved or the
grievance itself, unless the official is the
head of the agency activity.

(d) Assurance to the grievant of:

(1) Freedom from restraint,
interference, coercion, discrimination, or
reprisal in presenting a grievance;

(2) The right to be accompanied,
represented, and advised by a
representative of his or her own
choosing, except that an agency may
disallow the choice of an individual as a
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representative which would result in a
conflict of interest or position, which
would conflict with the priority needs of
the agency, or which would give rise to
unreasonable costs to the Government;

(3) A reasonable amount of official
time to present the grievance if the
employee is otherwise in a duty status;
and

(4) The right to communicate with the
servicing personnel office or its
equivalent.

(e) Assurance to the grievant’s
representative of:

(1) Freedom from restraint,
interference, coercion, discrimination, or
reprisal in presenting a grievance; and

(2) A reasonable amount of official
time to present the grievance if the
representative is an employee of the
agency and is otherwise in a duty status.

(f) Establishment of a grievance file
whenever a written grievance is filed.
Upon request, the grievance file shall be
made available to the grievant and/or
his or her representative for review.

(9) Whenever a written grievance is
filed, an agency official shall issue the
grievant a written decision. The written
decision shall give the reasons for
granting or not granting the personal
relief requested.

(h) Issuance of a written decision
shall be by an agency official at a higher
level than any agency employee
involved in making or influencing a
decision regarding the matter(s) being
grieved or the grievance itself or any
agency employee having a direct
interest in the outcome of the grievance,
except when the official involved is the
head of the agency activity.

§771.203 Cancellation/suspension of
grievance.

An agency, as authorized below, may
cancel or temporarily suspend
processing of a grievance or a portion of
a grievance:

(a) At the grievant’s request (cancel
the grievance or suspend processing the
grievance as requested);

(b) If a grievant is an employee
excluded from coverage by operation of
§ 771.104 of this part or if the matter(s)
at issue is excluded from coverage by
operation of § 771.105 of this part
(cancel the grievance if the employee is
excluded, cancel the portion of the
grievance containing excluded matters);

(c) For failure of the grievant to
provide sufficient detail to clearly
identify the matter being grieved or
specify the personal relief requested
(cancel the grievance or suspend
processing the grievance until the
deficiency is corrected);
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(d) Where the grievant requests that
disciplinary or other detrimental action
be taken against another employee
(cancel the improper portion of the
grievance);

(e) For failure of the grievant to
comply with the appropriate time frames
and procedures provided in the agency’s
grievance system (cancel the grievance
if time frames are not met or, if other
procedural defiriencyfs), cancel Hie
grievance or suspend processing the
grievance until the deficiency is
corrected); or

(f) When the grievant has previously
filed or later files a formal appeal,
complaint, or other challenge on the
same matter under another formal
dispute resolution process identified in
§ 771.105(b)(2) or 771.105(c)(4) of this
part (cancel that portion of the
grievance pending or resolved in
another process).

771.204 Review by the agency.

An agency shall periodically evaluate
its administrative grievance system to
ensure that it is meeting the purpose and
requirements of this part.

§771.205 Review by the Office of
Personnel Management.

The Office of Personnel Management
shall review from time-to-time agency
administrative grievance systems
established and administered under this
part to determine whether the systems
meet the purpose and requirements of
this part. The Office shall require
corrective action to bring a system
which fails to meet the purpose and
requirements into conformity. The Office
does not act on a request to review a
decision on an individual grievance.

[FR Doc. 91-23197 Filed 9-25-91; 8:45 am)
BILUNG CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 920
[Docket No. FV-91-2841

Kiwifruit Grown in California;
Proposed Rule to Revise Size, Pack,
and Inspection Requirements

agency: Agricultural Marketing Service,
USDA.

action: Proposed rule.

SUMMARY: This proposed rule would
eliminate the "well filled” requirement
for all containers of California Kiwifruit
except trays. The size designations for
kiwifruit packed in volume-filled
containers would also be changed.

Currently, size designations for volume-
filled containers are defined in terms of
numerical counts per 8-pound sample.
The proposed change would permit the
weight of individual samples to be up to
4 ounces less than the specified 8
pounds. This proposed change would
also have the effect of relaxing the size
requirement Finally, this proposal
would extend the time period for which
inspection certificates remain valid from
December 1 to December 15 of each
year. These proposed actions could
result in reduced packing costs.

DATES: Comments must be received by
October 28,1991.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal to: Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96458, room 2525-
S; Washington, DC 20090-6456. Three
copies of ail written material shall be
submitted, and they will be made
available for public inspection at the
Office of the Docket Clerk during regular
business hours. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Caroline C. Thorpe, Marketing Order
Administration Branch, Fruitand
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone (202) 447-
2020.

SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
and Marketing Order No. 920 (7 CFR
part 920}, regulating the handling of
Kiwifruit grown in California. The
marketing agreement and order are
authorized by the Agricultural
Marketing Agreement Act of 1937, as
amended [7 U.S.C. 601-674], hereinafter
referred to as the Act

This rule has been reviewed by the
Department of Agriculture in
accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposal on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
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through group action of essentially small
entities acting on theiF own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 100 handlers
of California kiwifruit subject to
regulation under the marketing order,
and approximately 850 producers in the
production area. Small agricultural
producers have be«! defined by the
Small Business Administration [13 CFR
121.2}as those having annual receipts of
less than $500.000, and small agricultural
service firms are defined as those whose
annual receipts are less than $3,500,000.
The majority of the producers and about
30 to 40 percent of the handlers of
California kiwifruit may be classified as
small entities.

The 1990 fresh utilized production of
California kiwifruit totaled 9.7 million
trays and tray equivalents. This was a 5
percent decrease in production from the
previous year and 1 million trays less
than what was projected for the season.
For the past 10 years, kiwifruit
production has increased in California
and is expected to increase slightly next
season to a total of about 10 million
trays. Most of the crop is sbipped to
fresh markets with only a small volume
utilized by processors. It is estimated
that about 92 percent of the 1991 crop
will be consumed in Canada and the
United States. Most of the remaining 8
percent is expected to be exported to
Hong Kong, Japan, Korea, and Mexico.

Under the terms of the marketing
order, fresh market shipments of
kiwifruit are required to be inspected
and are subject to grade, size, maturity,
pack and container requirements. The
handling requirements for fresh
California Kiwifruit are specified in 7
CFR 920.302 [50 FR 36568, September 9,
1985, as amended at 54 FR 41436,
October 10,1989, 55 FR 19717, May 16,
1990, and 55 42179, October 10,1990J.
Current requirements include
specifications that such shipments be at
least Size 49 and contain a minimum of
6.5 percent soluble solids. Also included
in the handling regulations are a
minimum grade requirement and a
number of pack and container
requirements, including minimum net
weight requirements for kiwifruit
packed in trays, and uniform size
requirements for fruit packed in volume-
filled containers.

At a meeting held on April 26,1991,
the Kiwifruit Administrative Committee
(KAC), the agency responsible for local
administration of the marketing order,
recommended changes in the existing
size, pack, and inspection requirements
to become effective on or about
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September 15,1991, when shipments of
the 1991 crop are expected to begin.

Upon the basis of the KAG's
recommendation, this rule proposes
eliminating the “well filled” requirement
for volume-filled containers. The size
designation provisions for volume-filled
containers would also be revised so that
a simple average of the weight of all
sample units in a lot would have to meet
the specified 8-pound weight
requirement. Individual samples would
be permitted to weigh up to 4 ounces
less than the 8 pounds per sample
presently required. Additionally, this
proposal would increase the time period
for which inspection certificates remain
effective from December 1 to December
15 of each marketing season.

Currently, all containers of kiwifruit
must be “well filled.” The KAC
recommended by a unanimous vote that
this requirement apply only to Kiwifruit
packed in trays. Trays include
containers with compartments,
cardboard fillers or molded trays.
Volume-filled containers include bags
and bulk bins. The “well filled”
requirement was issued in 1985 and
applies to all containers. However, it
was intended to apply primarily to
trays. Use of volume-filled containers
has increased from 14 percent of
shipments during the 1985/86 season to
about 50 percent of shipments in 1989/
90. Application of the “well filled”
requirement to volume-filled containers
means that there should be practically
no movement of the fruit within the
container. This is not consistent with
current packing practices and the KAC
therefore recommended that the “well
filled” requirement be eliminated for
volume-filled containers.

Most Kkiwifruit sold in volume-filled
containers, particularly bulk bins, is sold
by weight and not volume, Therefore,
the “well filled” requirement for volume-
filled containers does not necessarily
service the needs of the handlers or the
consumers. Also, if certain volume-filled
containers (e.g., bulk bins) are packed so
that there is practically no movement of
the fruit within the container, the weight
of the fruit on top may crush the fruit on
the bottom. Eliminating the “well filled”
requirement for volume-filled containers
would therefore be consistent with
current marketing practices and could
result in improved quality of California
Kiwifruit.

The KAC also voted 10 to 1 to
recommend amending the size
designations established for kiwifruit
packed in volume-filled containers, as
shown in subparagraph (a)(4)(iii) of
920.302. These size designations are
defined by numerical counts, which
establish maximum numbers of fruit per
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8-pound sample for each of the 9
established sizes. The recommendation
would permit individual samples to be
up to 4 ounces below the specified 8-
pound sample weight as long as the
average weight of all samples from a
given lot is at least 8 pounds.

Each size designation has a maximum
number of fruit permitted per 8-pound
sample. Currently during inspection, the
inspector takes from a container the
maximum number of fruit permitted for
a particular size. For example. Size 30
fruit is defined as having a maximum of
32 pieces of fruit in an 8-pound sample.
The inspector takes 32 pieces of fruit as
a sample, and weighs the sample. If the
sample weighs 8 pounds or more, it is
considered to meet the pack
requirements; any sample below that
weight is considered to fail those
requirements. The revision would permit
a weight variance of up to 4 ounces
below the specified 8 pounds for
individual samples. However, the
average weight of all samples would
have to be at least 8 pounds for the lot
to pass.

The effect of this revision is minimal
and would provide needed flexibility in
the current pack requirements, and
reduce additional repacking costs due to
slight variances of weight that occur
during packing. This revision also has
the effect of relaxing size requirements.

Kiwifruit grown in California is
typically harvested in late September or
early October. The fruit is packed
shortly after harvest and placed into
storage until shipment. The shipping
season generally extends throughout the
year.

About 55 percent of the harvested
fruit is inspected as it is being packed,
prior to storage. While the majority of
fruit is inspected prior to storage, some
handlers have their fruit inspected after
storage just prior to shipment.

When Kiwifruit is stored, a black
sooty mold sometimes appears on the
fruit’s surface. This mold, caused by
fruit juice on the surface of the fruit,
usually begins to show after the
kiwifruit has been in storage for over a
month. In order to control this problem,
a time limit on the validity of inspection
certificates was established. The tie
limit initially established in 1985 was
until January 15 or 21 days from the date
of inspection, whichever was later.

In 1985, it appeared that kiwifruit
harvested in October maintained its
quality through the following mid-
January. However, during the 1988/89
season, problems with b.lack sooty mold
resulted in the KAC reevaluating this
position and the date was changed to
December 1, to reduce the likelihood of
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moldy fruit entering commercial
channels.

The KAC has now recommended that
the current December 1 certificate life
date be changed to December 15. The
KAC believes that the December 1
expiration date of the inspection
certificate requires shippers to have
their fruit inspected a second time too
soon after.the initial inspection. Since
most fruit is harvested during October
through December much of the fruit has
not been in storage long enough to
develop black sooty mold. For example,
a handler may pack and have fruit
inspected on November 10. If an
inspection certificate remains valid only
until December 1, the handler would
have to have the fruit inspected 21 days
later if it is to be shipped. The mold
usually does not appear on fruit which is
stored for less than one month.

The December 1 date provides that
Kiwifruit could be inspected up to 2
months before shipment, as kiwifruit
harvest and packing typically begin in
late September or October. However,
during the last three seasons an
estimated 70 to 80 percent of the
kiwifruit was shipped after December
15. The KAC therefore believes that a
new date of December 15 would
sufficiently control the mold problem for
most of the kiwifruit that is shipped.

This revision would change the
current December 1 certificate life date.
It would provide that a certificate
remains valid until December 15 or 21
days from the date of inspection,
whichever is later. Thus, the current 21-
day limitation would remain in effect
with respect to the certificate life. This
would mean that kiwifruit inspected and
packed less than 21 days prior to
December 15 would not have to be
reinspected until 21 days later, like
kiwifruit inspected after December 15.

Although this change would increase
the time period during which inspection
certificates are valid, it should
sufficiently prevent the occurrence of
black sooty mold on kiwifruit shipped to
fresh markets. It would also reduce
inspection costs by adding 2 weeks to
the inspection certificate life.

Section 8(e) of the Act requires that
whenever grade, size, quality, or
maturity requirements are in effect for
kiwifruit under a domestic marketing
order, imported kiwifruit must meet the
same or comparable requirements. The
Act does not authorize the imposition of
container and pack requirements on
imports. However, the proposal to allow
a weight variance of up to 4 ounces per
individual sample represents, in effect, a
modification of size requirements. Thus
a corresponding change would be
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needed in the Kiwifruit import
regulation. Such change will be
addressed in a separate rulemaking
action.

Based on the above, the Administrator
of the AMS has determined that this
action would not have a significant
economic impact on a substantial
number of small entities.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
received within the comment period will
be considered before a final
determination is made on this matter.

List of Subjects in 7 CFR Part 920

Kiwifruit, marketing agreements.

For the reasons set forth in the
preamble, it is proposed that 7 CFR Part
920 be amended as follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
Part 920 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 920.155 is revised to read as
follows:

§920.155 Inspection requirement.

Certification of any Kiwifruit which is
inspected and certified as meeting
grade, size, quality, or maturity
requirements in effect pursuant to
§920.52 or § 920.53 during each fiscal
year shall be valid until December 15 of
such year or 21 days from the date of
inspection, whichever is later.

3. Section 920.302 is amended by
removing paragraph (a)(4)(i),
redesignating paragraphs (a)(4)(ii),
(a)(4)(iii), and (a)(4)(iv) as (a)(4)(i).
(@)(4)(h), and (a)(4)(iii), respectively, and
revising newly redesignated paragraphs
(@)(4)(i), (ii) and (iii) to read as follows:

§920.302 Grade, size, pack, and container
regulations.

(a * * *

(4) jy* *’ *

marked count. The fruit packed in such
containers shall meet the following
minimum weight requirements at the ?
time of initial inspection:

Minimum net
weight of
fruit (Ibs.)

Size designation of fruit

7.5
7.25
6.875
6.75
6.50

The average weight of all sample units
in a lot must meet the specified
minimum net weight, but no sample unit
may be more than 4 ounces less than
such weight.

(i) Kiwifruit packed in bags, volume
filled or bulk containers may not vary
more than Vi-inch (12.7 mm) in diameter
if Size 30 or larger; not more than %-
inch (9.5 mm) in diameter if Size 33, 36,
39, or 42; and not more than Vi-inch in
diameter (6.4 mm) if Size 45/46 or
smaller. Such containers shall be
marked with a numerical count size
designation as shown in Column 1 of the
following table, and the number of fruit
per 8-pound sample shall not exceed the
corresponding number shown in Column
2 of the table:

e able fFliln

m I

Column 2, maximum

number of fruit per 8-
pound sample

Column 1, numericr>l count
size designation

The average weight of all sample units
in a lot must weigh at least 8 pounds,
but no sample unit may be more than 4

0] Kiwifruit packed in containers withounces less than 8 pounds.

cell compartments, cardboard fillers or
molded trays shall be well filled.
Contents shall be tightly packed but not
excessively or unnecessarily bruised by
overfilling or oversizing. Fruit in the
shown face of the container shall be
reasonably representative in size and
quality of the contents. Such fruit shall
be of proper size for the cells, fillers or
molds in which they are packed, and
shall be fairly uniform in size. When
packed in closed containers the size
shall be indicated by marking the
container with the numerical count, and
the contents shall conform to the

(iii) Not more than 10 percent, by
count, of the containers in any lot and
not more than 5 percent, by count, of
kiwifruit in any container may fail to
meet the requirements of this paragraph.

Dated: September 19,1991.

Robert C. Keeney,

Deputy Director, Fruitand Vegetable
Division.

[FR Doc. 91-23232 Filed 9-25-91; 8:45 am]
BILLING CODE 3410-02-M
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7 CFR Part 966
[Docket No. FV-91-429]

Florida Tomatoes; Expenses and
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

summary: This proposed rule would
authorize expenditures and establish an
assessment rate under Marketing Order
No. 966 for the 1991-92 fiscal period.
Authorization of this budget would
permit the Florida Tomato Committee
(committee) to incur expenses that are
reasonable and necessary to administer
the program. Funds to administer this
program are derived from assessments
on handlers.

DATES: Comments must be received by
October 7,1991.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room 2525-
S, Washington, DC 20090-6456.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during the
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington.
DC 20090-6456, telephone 202-447-2020.

SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
No. 125 and Order No. 966 (7 CFR part
966), regulating the handling of tomatoes
grown in Florida. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department of Agriculture in
accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
major” rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
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that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 50 handlers
of Florida tomatoes under this marketing
order, and approximately 250 producers.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of Florida tomato producers
and handlers may be classified as small
entities.

The budget of expenses for the 1991-
92 fiscal period was prepared by the
Florida Tomato Committee, the agency
responsible for local administration of
the marketing order, and submitted to
the Department of Agriculture for
approval. The members of the
committee are producers of Florida
tomatoes. They are familiar with the
committee’s needs and with the costs of
goods and services in their local area
and are thus in a position to formulate
an appropriate budget The budget was
formulated and discussed in a public
meeting. Thus, all directly affected
persons have had an opportunity to
participate and provide input.

The assessment rate recommended by
the committee was derived by dividing
anticipated expenses by expected
shipments of Florida tomatoes. Because
that rate will be applied to actual
shipments, it must be established at a
rate that will provide sufficient income
to pay the committee’s expenses.

The committee met on September 5,
1991, and unanimously recommended a
1991-92 budget of $2,295,000, $331,000
more than the previous year. Major
increases are in the office salaries,
employee travel, depreciation,
employees' health insurance, and social
security tax categories, plus the addition
of an escrow category under research.
Hie committee anticipates
recommending additional research
projects later in the season and wanted
to have the funds available. These funds
will remain in escrow until such projects
are recommended by the research
subcommittee and approved by the
Department.

The committee also unanimously
recommended an assessment rate of
$0.04 per 25-pound container of
tomatoes, an increase from last season's
rate of $0,035. This rate, when applied to

anticipated shipments of 55,000,000 25-
pound containers, would yield $2,200,000
in assessment income. This, along with
$40,000 in interest and other income and
$55,000 from the committee’s authorized
reserve, would be adequate to cover
budgeted expenses. Funds in the reserve
at the beginning of the 1991-92 fiscal
period, estimated at $825,606, were
within the maximum permitted by the
order of one fiscal period’s expenses.
While this proposed action would
impose some additional costs on
handlers, the costs are in the form of
uniform assessments on all handlers.
Some of the additional costs may be
passed on to producers. However, these
costs would be offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action would not
have a significant economic impact on a
substantial number of small entities.
This action should be expedited
because the committee needs to have
sufficient funds to pay its expenses
which are incurred on a continuous
basis. The 1991-92 fiscal period for the
program began on August 1,1991, and
the marketing order requires that the
rate of assessment for the fiscal period
apply to all assessable Florida tomatoes
handled during the fiscal period. In
addition, handlers are aware of this
action which was recommended by the
committee at a public meeting.
Therefore, it is found and determined
that a comment period of 10 days is
appropriate because the budget and
assessment rate approval for this
program needs to be expedited.

List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements. Tomatoes.

For the reasons set forth in the
preamble, it is proposed that 7 CFR part
966 be amended as follows:

PART 966—TOMATOES GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 966 continues to read as follows:

Authority: Secs. 1-19, 48 Stat 31, as
amended; 7 U.S.C. 601-674.

2. A new § 966.229 is added to read as
follows:

§966.229 Expenses and assessment rate.

Expenses of $2,295,000 by the Florida
Tomato Committee are authorized, and
an assessment rate of $0.04 per 25-pound
container of Florida tomatoes is
established for the Fiscal period ending
July 31,1992. Unexpended funds may be
carried over as a reserve.
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Dated: September 23,1991.
William J. Doyle,
Acting Deputy Director, Fruit and Vegetable
Division.
[FR Doc. 91-23233 Filed 9-25-91; 8:45 ami
BILLING CODE 3410-02-M

7 CFR Part 981
[FV-91-421PR]

Handling of Almonds Grown in
California; Change of Date for
Satisfying Inedible Disposition
Obligations

AGENCY: Agricultural Marketing Service,
USDA.

action: Proposed rule.

summary: This proposed rule would
change the date from July 31 to August
31 each year, by which handlers of
California almonds must satisfy their
inedible disposition obligations. The
action was unanimously recommended
by the Almond Board of California
(Board), the agency responsible for local
administration of the federal marketing
order for California almonds. The
purpose of this action is to provide
handlers with more flexibility in their
operations.

DATES: Comments must be received by
October 28,1991.

FOR FURTHER INFORMATION CONTACT:
Sonia N. Jimenez, Marketing Specialist,
Marketing Order Administration Branch,
room 2525-S, South Building, F&V, AMS,
USDA, P.O. Box 96456, Washington, DC
20090-6456; telephone: (202) 475-5992.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under marketing
agreement and Order No. 981 [7 CFR
part 981], both as amended, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended [7 U.S.C. 601-674], hereinafter
referred to as the "Act."

This proposed rule has been reviewed
by the U.S. Department of Agriculture
(Department) under Executive Order
12291 and Departmental Regulation
1512-1 and has been determined to be a
“non-major” rule under criteria
contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impactof this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
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or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 105 handlers
of California almonds subject to
regulation under the marketing order for
almonds grown in California during the
current season. There are approximately
7,000 producers in the regulated area.
Small agricultural producers have been
defined by the Small Business
Administration [13 CFR 121.601] as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California almonds may be classified as
small entities.

This proposed rule would amend
§ 981.422(a)(5) of the Administrative
Rules and Regulations issued pursuant
to the order, to allow handlers until
August 31 of each year to satisfy their
inedible disposition obligation. This
proposed action is based on a
unanimous recommendation of the
Board and upon other available
information.

Section 981.42 of the order provides
that handlers are required to deliver a
quantity of almond kernels equal to their
inedible disposition obligation to the
Board or Board accepted crushers, feed
manufacturers, or feeders. A handler’s
inedible disposition obligation is the
percentage of inedible kernels in lots
received by such handler during a crop
year, as determined by the Federal-State
Inspection Service (inspection agency),
less any tolerance in effect for the crop
year. Section 981.42 also provides that
the Board may establish rules and
regulations necessary to the
administration of these provisions.

Section 981.442(a)(5) of the regulations
provides that each handler’s inedible
disposition obligation is satisfied when
the almond meat content of the material
delivered to accepted users equals the
inedible disposition obligation, but no
later than July 31 succeeding the crop
year in which the obligation was
incurred. On June 28,1991, an interim
final rule changed the July 31 date to
August 31 for handlers’ inedible
disposition obligation for the 1990-91
crop year only.

At its June 13,1991, meeting, the
Board recommended further amending
§ 981.442(a)(5), to allow handlers until
August 31 to satisfy their inedible
disposition obligation for 1991-92 and
subsequent seasons. This would provide

handlers with sufficient time to process
their growers’ crop and sort out the
inedible material. This action would
also allow handlers added flexibility in
meeting their inedible disposition
obligations. Further, extending the date
until August 31 should not interfere with
the processing of new crop almonds, as
harvest generally begins in early
September.

This action would relax restrictions
on almond handlers and does not
impose any additional burden on costs
on handlers.

Based on the above, the Administrator
of the AMS has determined that the
issuance of this proposed rule would not
have significant economic impact on a
substantial number of small entities.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
received within the comment period will
be considered before a final
determination is made on this matter.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 981 is proposed to
be revised as follows:

PART 981—ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Subpart—Administrative Rules and
Regulations

2. Revise the last sentence in
paragraph (a)(5) of § 981.442 to read as
follows:

[This action will appear in the Annual
Code ofFederal Regulations].

§981.442 Quality control

(a) * * *

(5) * * *Each handler’s disposition
obligation shall be satisfied when the
almond meat content of the material
delivered to accepted users equals the
disposition obligation, but no later than
August 31 succeeding the crop year in
\ivhicr thfi obligatign was incurred.

Dated: September 23,1991.
William J. Doyle,
Acting Deputy Director, Fruitand Vegetable
Division.
[FR Doc. 91-23237 Filed 9-25-91; 8:45 am]
BILLING CODE 3410-02-M

Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Proposed Rules

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 287
[INS No: 1242-91)
RIN: 1115-AB63

Powers and Duties; Subpoenas

AGENCY: Immigration and Naturalization
Service, Justice.
action: Proposed rule.

SUMMARY: This proposed rule amends
existing regulations concerning
subpoenas by renumbering the
paragraphs in 8 CFR 287.4. It also
amends the regulations by including
immigration officers among persons
authorized to serve a subpoena and it
authorizes additional specified
immigration officers to issue subpoenas
on behalf of the Immigration and
Naturalization Service (Service) in
conjunction with any investigation or
proceeding. The impact of these changes
will be to eliminate some of the
confusion that has existed in the past
concerning issuance of subpoenas.

DATES: Written comments must be
received on or before October 28,1991.

ADDRESSES: Please submit written
comments, in triplicate, to the Records
Systems Division, Director, Policy
Directives and Instructions Branch,
Immigration and Naturalization Service,
4251 Street NW., room 5304,
Washington, DC 20536. To ensure proper
and timely handling, please reference
INS number 1242-91 on your
correspondence.

FOR FURTHER INFORMATION CONTACT:
Ira L. Frank, Senior Special Agent,
Investigations Division, Immigration and
Naturalization Service, 4251 Street NW.,
room 2207, Washington, DC 20536,
telephone (202) 514-0747.
SUPPLEMENTARY INFORMATION:
Presently, the regulations authorize
service of a subpoena by any person
over 18 years of age not a party to the
case. As a matter of practice, subpoenas
have been served by immigration
officers. This regulation will explicitly
include immigration officers among
persons authorized to serve subpoenas.
It will also specifically authorize
issuance of subpoenas in conjunction
with any investigation or proceeding,
other than under 8 CFR part 335, by
designated immigration officers
pursuant to 8 U.S.C. 1225. An
immigration officer will not be required
to serve a subpoena on behalf of the
alien or other party affected. The
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regulation will make clear that any
immigration officer may request a
subpoena from the appropriate
authority.

There are various reasons why these
clarifications are desirable. For
example, a request to an immigration
judge in a criminal or civil case, may
prejudice investigations of the
Immigration and Naturalization Service
(Service), may violate an order of
secrecy from a grand jury, or may cause
the immigration judge to be privy to
information not relevant to the
proceeding before him/her and possibly
cause a lack of impartiality or the
appearance of same. A request for a
subpoena can still be made to an
immigration judge subsequent to the
commencement of any proceeding other
than under 8 CFR part 335.

These amendments will clarify that
demonstrative evidence can be required
to be produced by a subpoena. In
performing their duties, Service officers
may need to examine and produce
physical objects as evidence. Presently
the regulations limit the issuance of
subpoenas to requiring the attendance
of witnesses or for the production of
books, papers and other documentary
evidence, or both.

The Regional Director, Office of
Professional Responsibility will be
removed from the list of immigration
officers who may issue a subpoena and/
or designate service of same since the
Office of Professional Responsibility is
now independent from the Service (Pub.
L. 100-504) and has independent
authority to obtain subpoenas from the
grand jury or from the Office of the
Inspector General. Certain categories of
investigations for alleged misconduct
are directed by Service regional offices.
Where a subpoena is needed in such an
instance, one could be issued by any
designated immigration officer stationed
in each regional office.

This rule adds the positions of
Director and Assistance Director,
Organized Crime Drug Enforcement
Task Force (OCDETF), (New York, NY;
Houston, TX; Los Angeles, CA; and
Miami, FL) to the list of Immigration and
Naturalization Service officials who
may issue a subpoena and/or designate
service of same. The Anti-Drug Abuse
Act of 1988, mandates that the
Immigration and Naturalization Service
now make a larger commitment to the
natural drug law enforcement effort by
placing INS agents in areas that were
underserved previously or where a
heavy influx of alien criminals involved
in organized narcotics trafficking poses
an imminent danger to the safety and
welfare of large metropolitan areas. The
authorities being granted to the Director
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and the four Assistant Directors,
Organized Crime Drug Enforcement
Task Force are necessary to carry out
their duties under the provisions of the
Organized Crime Drug Enforcement
Task Force Pilot Project set forth in
subtitle D, section 6151, of the Anti-Drug
Abuse Act of 1988, Public Law 100-690.

The proposed amendments to not
alter nor affect the powers or duties of
immigration judges, but do rearrange or
renumber the existing paragraphs for
greater clarity and utility. Section
287.4(c) is merely a renumbering of
existing § 287.4(a)(2)(ii)(D), without
change.

This proposed rule also renumbers the
paragraphs of 8 CFR 287.4, concerning
subpoenas. The renumbering should
help eliminate confusion as to
procedures surrounding the issuance of
subpoenas.

In accordance with 5 U.S.C. 605(b), the
Commissioner of the Immigration and
Naturalization Service certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. This is not a
major rule within the meaning of section
1(b) of E.0,12291, nor does this rule
have Federalism implications
warranting the preparation of a Federal
Assessment in accordance with E.O.
12612.

List of Subjects in 8 CFR Part 287

Administrative practice and
procedure, Aliens, Deportation, Powers
and authority of immigration officers,
Proof of official records, Subpoenas.

Accordingly, part 287 of chapter | of
title 8 of the Code of Federal Regulations
will be amended as follows:

PART 287—FIELD OFFICERS;
POWERS AND DUTIES

1. The authority citation for part 287
continues to read as follows:

Authority: 8 U.S.C. 1103,1182.1225,1226,
1251,1252,1357; 8 CFR part 2.

2. Section 287.4 is revised to read as
follows:

§287.4 Subpoena.

() Who may issue. District Directors,
Deputy District Directors, Chief Patrol
Agents, Deputy Chief Patrol Agents,
Officers-in-Charge, Patrol Agents in
Charge, Assistant District Directors for
Investigations, Supervisory Criminal
Investigators (Anti-Smuggling), Service
Center Directors, Assistant District
Directors for Examinations, Director and
Assistant Directors, Organized Crime
Drug Enforcement Task Force
(OCDETF), (New York, NY; Houston,
TX; Los Angeles, CA; and Miami, FL) of
the Service, may issue subpoenas
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requiring the attendance and testimony
of witnesses, the production of records,
other documentary evidence, and the
production of demonstrative evidence
for use in any criminal or civil
investigation or any proceeding under
this chapter, other than under 8 CFR
part 335, or any application made
ancillary to a proceeding.

(b) Subpoena issued by an
immigration judge subsequent to
commencement ofany proceeding. In
any proceeding under this chapter, other
than under 8 CFR part 335, and in any
proceeding ancillary thereto, the
immigration judge having jurisdiction
over the matter may, upon his/her own
volition or upon application of a trial
attorney, the alien, or other party
affected, issue subpoenas requiring the
attendance of witnesses, or for the
production of books, papers and other
documentary evidence, or both. A party
applying for a subpoena shall be
required, as a condition precedent to its
issuance, to state in writing or at the
proceeding, what he/she expects to
prove by such witnesses or
documentary evidence, and to show
affirmatively that he/she has made a
diligent effort, without success, to
produce the same. Upon being satisfied
that a witness will not appear and
testify or produce documentary
evidence and that the witness’ evidence
is essential, the immigration judge shall
issue a subpoena.

(c) Appearance of witness. If the
witness is located more than 100 miles
from the place of the proceeding, the
subpoena shall provide for the
witnesses’ appearance at the Service
office nearest to the witness to respond
to oral or written interrogatories, unless
the Service indicates that there is no
objection to bringing the witness the
distance, required to enable him/her to
testify in person.

(d) Form ofsubpoena. All subpoenas
shall be issued in Form 1-138. Every
subpoena issued under the provisions of
this section shall command the person
or entity, to which it is addressed, to
appear and to give testimony at a time
or place specified. A subpoena shall
also command the person or entity, to
which it is addressed, to produce the
books, papers, documents or other
evidence specified in the subpoena at a
time and place specified. Demonstrative
evidence may be subpoenaed by any
official authorized to issue a subpoena
as set forth in paragraph (a) of this
section. If a subpoena is issued in
conjunction with a pending proceeding,
it shall state the title of the proceeding.
A subpoena may direct the taking of a
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deposition before an officer of the
Service.

(e) Service. A subpoena issued under
this section on behalf of any party
including the Service may be served by
any person, over 18 years of age not a
party to the case {except an immigration
officer), designated to make such service
by a District Director, Deputy District
Director, Chief Patrol Agent, Deputy
Chief Patrol Agent. Patrol Agent in
Charge, Officer-in-Charge, Assistant
District Director for Investigations,
Supervisory Criminal Investigator {Anti-
Smuggling), Service Center Director,
Assistant District Director for
Examinations, Director or Assistant
Director, Organized Crime Drug
Enforcement Task Force (OCDETF),
{New York, NY; Houston, Texas; Los
Angeles, CA; and Miami, FLJ in the
Service office having administrative
jurisdiction over the area in which the
subpoena is issued or is to be served. A
subpoena issued on behalf of the
Service may be served by an
immigration officer. A subpoena issued
on behalf of a party other than the
Service may be served by an
immigration officer, if the other party so
requests and would be otherwise
entitled to a waiver of fees pursuant to
§ 103.7(c) of this chapter. Service of a
subpoena shall be made by delivering a
copy thereof to the person named
therein, and by tendering to him/her the
fee for one day’s attendance and the
mileage allowed by law by the United
States District Court for the district In
which the testimony is to be taken.
When a subpoena is issued on behalf of
the Service, fee and mileage need not be
tendered at the time of service. A record
of such service shall be made and
attached to the original copy of the
subpoena,

(f) Invoking aid ofcourt Ifa witness
neglects or refuses to appear and testify
or produce evidence as directed by the
subpoena served upon him/her in
accordance with the provisions of this
section, the officer issuing the subpoena
shall request the United States Attorney
for the district in which the subpoena
was issued to report such neglect or
refusal to the United States District
Court, and to request such court to issue
an order requiring the witness to appear
and testify and to produce the books,
papers, documents, demonstrative, or
other evidence specified in the
subpoena. If the subpoena was issued
by an immigration judge, he/she shall
request the District Director in the
district in which the subpoena was
issued to take the action referred to in
this paragraph, in the event the witness
neglects or refuses to appear and testify

as directed by the subpoena served
upon him/her.

Dated: May 22,1991.
Gene McNary,
Commissioner, Immigration and
Naturalization Service.
[FR Doc. 91-23177 Filed 9-25-91; 8:45 am]
BILUNG CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFRPartTI
[Airspace Docket No. 91-AGL-9]

Proposed Transition Area
Establishment; Beile Fourche, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish the Belle Fourche, SD,
transition area to accommodate a new
NDB runway 32 Standard Instrument
Approach Procedure {SLAP) to Belle
Fourche Municipal Airport. The
intended effect of this action is to ensure
segregation of the aircraft using
approach procedures in instrument
conditions from other aircraft operating
under visual weather conditions in
controlled airspace. The SIAP is
predicated an a non-federal non-
directional beacon (NDB) located on the
airport This action would lower the
base of controlled airspace to 1200 & 700
feet above the surface in the vicinity of
Belle Fourche Municipal Airport If tbis
rule is adopted, concurrent with the
SIAP publication, the operating status of
the airport would change from VFR to
IFR.

DATES: Comments must be received on
or before October 31,1991.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Attch:
Rules Docket No. 91-AGL-9, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

An informal docket may also be
examined during normal business hours
at the Air Traffic Division, System
Management Branch, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

FOR FURTHER INFORMATION CONTACT:
Douglas F. Powers, Air Traffic Division,
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System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone {312) 694-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporing the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 91-AGL-9”. The
postcard will be date/time stamped and
returned to the commenter. AH
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Great Lakes Region, Office of the
Assistant Chief Counsel, 2390 East
Devon Avenue, Des Plaines, Illinois both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
ridemaking will be filed in the docket

Availability of NPRMTs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430,800
Independence Avenue SW._,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to f 71:181 of part 71 of the
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Federal Aviation Regulations (14 CFR
part 71} to establish a transition area at
Belle Fourche, SD to accommodate a
new NDB runway 32 Standard
Instrument Approach Procedure (SIAP)
to Belle Fourche Municipal Airport. The
SIAP is predicated on a non-Federal
NDB located on the airport. This action
would lower the base of controlled
airspace to 1200 and 700 feet above the
surface in the vicinity of Belle Fourche
Municipal Airport. If this rule is
adopted, concurrent with the SIAP
publication, the operating status of the
airport would change from VFR to IFR.

The development of the procedure
requires that the FAA alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements. Section 71.181 of part 71
of the Federal Aviation Reguations was
republished in Handbook 7400.6G dated
September 4,1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore— (1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a reguatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, itis
certified that the rule, when
promulgated, will not have a significant
economic impact oh a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, thé Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71} as follows;

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:
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Authority: 49 U.S.C. App. 1348(a), 1354(a),
1510; Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Belle Fourche, SD [New]

That airspace extending upward from 700
feet above the surface within a 8.3 nautical
mile radius of Belle Fourche Municipal
Airport (lat. 44°44'28" N., long. 103°51'40" W.)
and that airspace extending upward from
1.200 feet above the surface withina 11.3
nautical mile radius of Belle Fourche
Municipal Airport; excluding the portion
which overlies the Rapid City, South Dakota,
1.200 foot transition area.

Issued in Des Plaines, Illinois on September
11,1991.

Teddy W. Burcham,

Manager, Air Traffic Division.

[FR Doc. 91-23187 Filed 9-25-91; 8:45 am]
BILLING CODE 4910-13-M

14 CFR PART 71
[Airspace Docket No. 91-AGL-10]

Proposed Modification to Transition
Area; Grayling Army Airfield, Grayling,
MmI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

summary: This notice proposes to
modify the existing Grayling Army
Airfield, Grayling, MI, transition area to
accommodate a new VOR runway 14
Standard Instrument Approach
Procedure (SIAP) to Grayling Army
Airfield, Grayling, MI. This action is
predicated on a non-federal VOR
located on the airport. The intended
effect of this action is to ensure
segregation of the aircraft using
approach procedures in instrument
conditions from other aircraft operating
under visual weather conditions in
controlled airspace.

DATES: Comments must be received on
or before November 5,1991.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office cf the
Assistant Chief Counsel, AGL-7, Attn:
Rules Docket No. 91-AGL-10, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

An informal docket may also be
examined during normal business hours
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at the Air Traffic Division, System
Management Branch, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois.

FOR FURTHER INFORMATION CONTACT:
Douglas F. Powers, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7568.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above
Commentera wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 91-AGL-10". The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice or Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
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NPRM’8 should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to alter the designated
transition area airspace near Grayling,
MI. The present transition area would
be modified to accommodate a new
VOR runway 14 SLAP to Grayling Army
Airfield, Grayling, MI. The modification
to the existing airspace would extend
the existing Grayling, MI, transition area
8 nautical miles northeast of the
Grayling VOR 298 degree radial from
the 6.6 nautical mile radius to 15
nautical miles northwest of the airfield.

The development of the procedure
requires that the FAA alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements. Section 71.181 of part 71
of the Federal Aviation Regulations was
republished in Handbook 7400.6G dated
September 4,1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current It,
therefore—(1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that the rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows;

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. App. 1348(a). 1354{a},
1510; Executive Order 10854; 49 U.S.C* 106(g)
(Revised Pab. L. 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Grayling, Ml {Revised}

That airspace extending upward from 700
feet above the surface within a 6.6 nautical
mile radius of the Grayling Army Airfield (lat.
44°40'49" N, long. 84B13'49”” W). Grayling. ML
and within 4 nautical miles southwest and 8
nautical miles northeast of the Grayling VOR
298 degree radial extending from the 6*6
nautical mile radius to 15 nautical miles
northwest of the airfield.

Issued in Des Plaines, Illinois on September
13,1991.
Teddy W. Burcham,
Manager, Air Traffic Division,
(FR Doc. 91-23188 Filed 9-25-91; 8:45 am)
BILLING CODE 4910-13-M

Coast Guard

33 CFR 117
[CGD2-91-03]

Drawbridge Operation Regulations;
Arkansas River

AGENCY: Coast Guard, DOT.
action: Notice of proposed rulemaking.

SUMMARY: The action proposes changing
the drawbridge operating regulations on
the Arkansas River to accurately
describe the method for requesting
opening of the lift spans for the Baring
Cross Bridge at Mile 119.6, the Junction
Bridge at Mile 118.7, and the Rock Island
Railroad Bridge at Mile 118.2. These
changes reflect the creation of a
Regulated Navigation Area (RNA)
encompassing mile 118~ to mile 125.4 at
Little Rock, Arkansas.

DATES: Comments must be received on
or before November 12,1991.

ADDRESSES: Comments should be
mailed to Commander(ob), Second
Coast Guard District 1222 Spruce Street
room 2.107B, St. Louis, Missouri 63103—
2832, Attention: Docket CGD2-91-03.
The comments and other materials
referenced in this notice will be
available for inspection and copying at
this address. Normal office hours are
between 7;45 a.m. and 4:15 p.m., Monday
through Friday, except holidays.
Comments may also be hand delivered
to this address.
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FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator, Second Coast Guard
District 314-539-3724.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, comments,
data, or arguments. Persons submitting
comments should include their names
and addresses, identify this notice
(CGD2-91-03) and the specific section of
the proposal to which their comments
pertain, identify the bridges, and give
reasons for each comment. Receipt of
comments will be acknowledged if the
comment so requests. The proposed
regulations may be changed m light of
comments received. All comments
received before the end of the comment
period will be considered before final
action is taken on this proposal. No
public hearing is planned but one may
be held if sufficient written requests lor
a hearing are received and it is
determined that the opportunity to make
oral presentations will aid the
rulemaking process.

Drafting Information

The drafters of this notice are Wanda
G. Renshaw, Project Officer, and
Lieutenant M.A. Suire, Project Attorney,
1222 Spruce Street, St. Louis, Missouri
63103-2832.

Discussion of Proposed Regulations

The three vertical liftdrawbridges in
Little Rock Harbor at mile 118.2, mile
118.7, and 119.6 are maintained in the
closed position and are remotely
operated by a dispatcher in North Little
Rock, Arkansas. The regulations must
correctly describe the method used for
requesting opening of the draws in light
of the Notice of Proposed Rulemaking
published November 29,1990 at 55 FR
49538 to establish a new Regulated
Navigation Area at 33 CFR 165.203.

Federalism Assessment and
Certification

The proposed action is being analyzed
in accordance with the principles and
criteria outlined in Executive Order
12612. It is expected that the proposed
action does not have sufficient
federalism implications to warrant
preparation of a Federal Assessment.
The proposed action simply describes
the method to be used for requesting
opening of the drawbridges located in
the RNA.

Environmental Assessment and
Certification

This action is being reviewed by the
Coast Guard. Preliminary analysis
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indicates that this proposal qualifies as
a Categorical Exclusion in accordance
with paragraph 2.B.2.9.(5) of the NEPA
Implementing Procedures, COMDTINST
M16475.1B. Interested persons are
nonetheless invited to participate in this
rulemaking by submitting written views,
data, or arguments in accordance with
the procedures outlined earlier m this
preamble. Copies of all documents being
considered will be available on the
docket for public inspection.

Economic Assessment and Certification

The proposed action has been
reviewed under the provisions of
Executive Order 12291 and has been
determined not to be a major rule. In
addition, this rulemakingis considered
to be nonsignificant under the guidelines
of DOT Order 2100.5 dated May 22,1980,
Policies and Proceduresvfor
Simplification, Analysis, and Review of
Regulations. An economic evaluation
has not been conducted and is deemed
unnecessary as the impact of the
proposed action is expected to be
minimal. Revising the drawbridge
regulations to accurately reflect the
method to be used to request the
opening of a drawbridge in the RNA is
justified. Pursuant to 5 U.S.C. 601, et
seq., Regulatory Flexibility Act, it is
certified that the proposed action will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 33 CFR Part 117
Bridges.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend part 117
oftitle 33, Code of Federal Regulations,
as follows:

1. The authority citation ifor part 117
continues to read as follows:

Authority: 33 US.C. 499; 49 CFR1.46; 33
CFRI.05(g).

2.:8117.123 is amended by revising
paragraph (a), introductory text,
redesignating paragraph (b) as
paragraphic) and revising the
introductory text; and adding a new
paragraph ,(b) to read as follows:

§117.123 Arkansas & White Rivera-
Automated Railroad Bridges

(@  Across the Arkansas River, the
draw of the Cotton Belt Railroad (Rob
Roy} Bridge, Mile 67.4, is maintained in
the closed position and is remotely
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operated. The following signals shall be

used:
VvV # # >

(b) The draws Ofthe Rock Island
Railroad drawbridge, Mile 118.2, the
Junction Railroad Bridge, Mile 118.7 and
the Baring Gross Railroad Bridge, Mile
119.6, Arkansas River, at Little RoCk, are
maintained in the Closed position and
are remotely operated. The following
procedures apply:

(Ij Normal Flow Procedures. Any
upbound or downbound vessel requiring
opening of the draw of these three
bridges shall establish contact by
radiotelephone with the remote operator
on VHF-FM Channel 13 in North Little
Rock, Arkansas. The remote bridge
operator will advise the vessel whether
the spans can be immediately opened
and maintain constant contact with the
vessel until the span has opened and the
vessel passage has been completed. If
any or all of the bridges cannotbe
opened immediately, the remote bridge
operator will notify the calling vessel
and provide an estimated time for
individual bridge openings.

2 High Velocity Flow Procedures.
The area between mile 118.2 and mile
125.4 has been designated as a regulated
navigation area (RNA). During periods
of high velocity flow, which is defined
as a flow rate of 70,000 cubic feet per
second or greater at the Murray Lock
and Dam, mile 125.4, downbound
vessels shall contact the remote bridge
operator on VHF-FM Channel 13 before
departing Murray Lock and Dam or the
mooring cells at Mile 121.5 to request
that the Rock Island, Junction, and
Baring Cross Railroad drawbridges be
opened. The remote bridge operator
shall immediately respond to the
vessel’s call and open all three bridges
and keep them in the open position until
the downbound vessel has passed
through each bridge. If all of the bridges
cannot be opened immediately, the
remote bridge operator will immediately
notify the downbound vessel and
provide an estimated time for bridge
openings. Upbound vessels shall request
openings in accordance with the normal
flow procedures as set forth above. The
remote bridge operator shall keep all
approaching vessels informed of the
position of the drawbridge spans.

(c) The draws of the Burlington
Northern Railroad Bridge, Mile 300.8
Arkansas River at Van Burén, and the
Missouri Pacific Railroad Bridge, Mile
7.5 White River at Benzal are
maintained in the open position with a
minimum vertical clearance of 52 feet
except as follows:

<
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Dated: August 28,1991.
W.J.Ecker,
RearAdmiral (LowerHalf), U.S. CoastGuard,
Commander, Second Coast Guard District
[FR Doc. 91-23205 Filed 9-25-91; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 161
[CGD 91-032]
RIN 2115-AD79

Prince William Sound Automated
Dependent Surveillance System;
Equipment Carriage Requirement

AGENCY: Coast Guard, DOT.
action: Notice of proposed rulemaking.

SUMMARY: In response to section 5004 of
the Oil Pollution Act of 1990, the Coast
Guard is proposing regulations to
require tank vessels of 20,000 DWT or
more, operating in Prince William
Sound, to carry Automated Dependent
Surveillance Shipborne Equipment
(ADSSE). The ADSSE would
automatically provide the Vessel Traffic
Center (VTC) in Valdez, AK, with
position information on tank vessels at
greater distances than now available,
allowing traffic management decisions
to be made in a more timely and reliable
fashion. The automatic feature would
enhance vessel safety by reducing the
amount of time the tank ship’s officers
spend communicating by voice radio
with the VTC.

date: Comments must be received on or
before November 12,1991.

ADDRESSES: Comments may be mailed
to the Executive Secretary, Marine
Safety Council (G-LRA-2/3406), (CCD
91-632), U.S. Coast Guard Headquarters,
2100 Second Street SW,, Washington,
DC 20593-0001, or maybe delivered to
room 3406 at the above address between
8 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 267-1477.

The Executive Secretary maintains
the public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at Room 3406, U.S.
Coast Guard Headquarters.

A copy of the material listed in
"Incorporation by Reference" of this
preamble is available for inspection at
Room 3302, U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC or the Radio Technical
Commission for Maritime Services, 655
15th Street NW,, Washington, DC.

FOR FURTHER INFORMATION CONTACT.
Bruce Riley, Project Manager,
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Navigation Safety Systems Special
Projects Staff, Tel. (202) 267-0412.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD 91-032) and the specific section of
this proposal to which each comment
applies, and give a reason for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Marine Safety
Council at the address under
“ADDRESSES.” If it determines that the
opportunity for oral presentations will
aid in this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Drafting Information

The principal persons involved in
drafting this document are Bruce Riley,
Project Manager, and Nicholas
Grasselli, Project Counsel, Office of
Chief Counsel.

Background and Purpose

The Qil Pollution Act of 1990 (Pub. L.
101-380) directs the Coast Guard to
acquire, install, and operate additional
equipment as necessary to provide
surveillance of tank vessels throughout
Prince William Sound. Under the Act,
the VTC display equipment must also
have the capability to initiate an alarm
to alert the VTC watchstander when a
tank ship deviates from a designated
navigation route. The VTC in Valdez
now relies on limited radar surveillance
and periodic voice radio reports to track
tank vessels transiting the Sound.

The Coast Guard has investigated
various types of surveillance systems,
including radar and dependent
surveillance systems, which could meet
these requirements. Total radar
coverage of Prince William Sound is
possible, but would be cost prohibitive.
Dependent surveillance is a system
involving the cooperation of the vessel.
This system requires that a vessel have
a means to determine its position and
communicate this position along with an
identification code and a time stamp to
a shore station.

The dependent surveillance process
can be broken down into two
subsystems—navigation and
communications™ As they relate to
dependent surveillance, navigation is
the means to determine a vessel’s
position; and communications is the
means by which information on the
vessel’s position is passed to a shore
station.

The Coast Guard reviewed different
combinations of navigation and
communications equipment that could
meet operational performance standards
and approach the accuracy requirements
for a traffic management system. Many
navigation systems cannot be used
because the Coast Guard is proposing to
require true position accuracy of less
than 10 meters. Most communications
products were rejected because they
could not meet the Coast Guard
requirements for latency (less than 10
seconds) or message length.

In the final analysis, the only system
that the Coast Guard has identified
which meets the stated requirements,
without being cost prohibitive, is an
Automated Dependent Surveillance
system (ADS) using Differential Global
Positioning System (DGPS). The ADSSE
would include a DGPS receiver, a
marine radiobeacon band receiver
capable of receiving differential GPS
error correction messages, a VHF/FM
transceiver using Digital Selective
Calling (DSC), and a control unit.

Once the position information is
received by the VTC, it would be
processed and displayed in the VTC.
With all tank ship positions displayed,
the VTC operator could make decisions
concerning hazardous traffic situations
earlier in a tank ship’s transit, thereby
reducing the potential for a collision or
grounding. As part of the VTC display
equipment, an alarm indicating that a
tank ship has proceeded out of or into a
specified area would alert the
watchstander in the VTC.

The proposed regulations would
provide a requirement for tank vessels
of 20,000 DWT or more to carry the
ADSSE while transiting Prince William
Sound. The proposed rule would allow a
one year compliance period with
carriage becoming mandatory one year
after publication of the final rule.

Discussion of Proposed Amendments

Section 161.376(a) would be amended
to include the requirement for tank
vessels 20,000 DWT or more to carry the
ADSSE. The ADSSE would have to meet
specific accuracy, transmission,
receiving, and display requirements.
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Incorporation by Reference

The following material would be
incorporated by reference in § 161.376:
RTCM Recommended Standards For
Differential NAVSTAR GPS Service,
Version 2.0, dated January 1,1990,
published by the Radio Technical
Commission for Maritime Services
(RTCM) Special Committee 104. RTCM
Paper 134-89/SC104-68. Copies of the
material are available for inspection in
the docket and where indicated under
“ADDRESSES”.

Before publishing a final rule, the
Coast Guard will submit this material to
the Director of the Federal Register for
approval of the incorporation by
reference.

Regulatory Evaluation

This proposal is not major under
Executive Order 12291 and is not
significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 26,
1979).

This proposed rulemaking is intended
to benefit the environment by reducing
the potential for catastrophic oil spills
which may result from tankers involved
in groundings, rammings or collisions.

The only potential cost to VTS users
will be the initial purchase price of the
ADSSE. The equipment could cost as
much as $50,000 per vessel. However,
compared to the annual operating costs
of the tank vessels required to carry the
ADSSE, the Coast Guard considers
$50,000 to be a reasonable amount. The
Coast Guard estimates that 40 to 50 tank
ships will be affected by this proposed
rulemaking. The estimated total cost of
outfitting all affected tank ships is
$2,000,000 to $2,500,000.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal will
have significant economic impact on a
substantial number of small entities.
“Small entities” include independently
owned and operated small businesses
that are not dominant in their field and
that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Act (15 U.S.C. 632).

This regulation would affect owners
and operators of tank vessels of 20,000
or more DWT operating in Prince
William Sound. The construction costs
of vessels of this size is such that their
owners and operators tend to be major
corporations or subsidiaries of major
corporations. Business entities with the
capital and operating costs of this
magnitude do not meet the definition ot
“small entities.”
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For the reasons stated above, the
Coast Guard certifies under 5 U.S.C.
605(b) that this proposal, if adopted, will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information

This proposed rulemaking contains no
information collection requirements. All
reports are made automatically via
VHF/FM. The automatic reports
required by these proposed rules are
considered to be operational
communications and transitory in
nature, and therefore do not constitute
the collection of information under the
Paperwork Reduction Act.

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principles and criteria contained in
Executive Order 12612, and has
determined that this proposal does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that under section 2.B.2.
ofCommandant Instruction M16475.1B,
this proposal is categorically excluded
from further environmental
documentation. Paragraph c. of section
2.B.2. which addresses Coast Guard
operations in support of statutory
authority in the area of maritime safety
supports this finding. While this
rulemaking may have a positive effect
on the environment by minimizing the
risk of environmental harm resulting
from collisions and groundings, the
impact is not expected to be significant
enough to warrant further
documentation. A Categorical Exclusion
Determination is available in the docket
for inspection or copying where
indicated under "ADDRESSES.”

Listof Subjects in 33 CFR Part 161
Harbors, Navigation (water). Vessels,
Waterways.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend part 161 of title 33 CFR as
follows:

PART 161—[AMENDED]

1. The authority citation for Part 161 is
revised to read as follows;

Authority: 33 U.S.C. 1231, 2734; 49 CFR1.46.

2. Section 161.376 is amended by
adding paragraph (a)(5) to read as
tollows:

§161.376 Tank vessels in the VTS Area.

(a!) * % *

(5) Have Automated Dependent
Surveillance Shipbome Equipment
(ADSSE) consisting of a twelve channel
all-in-View Global Positioning System
(DGPS) receiver, a marine band Non-
Directional Beacon receiver capable of
receiving differential GPS error
correction messages, a VHF/FM
transceiver using Digital Selective
Calling (DSC) on channel 70 (156.525
MHz), and a control unit.

0] Die ADSSE must have the
following capabilities:

(A) Using DGPS, sense the position of
a tank vessel and determine time of the
position, Universal Coordinated Time
(UTC).

(B) Fully utilize the broadcast type 1,
2, 3,6.7,9, and 16 messagesas specified
in RTCM Recommended Standards For
Differential NAVSTAR GPS Service,
Version 2.0, dated January 1,1990 in
determining the required information;

(C) Achieve a position error which is
less than ten meters (32.8 feet) 2
distance root mean square (2 drms) from
the true North American Datum of 1983
(NAD 83) position as transmitted to the
VTC;

(D) Achieve a course error which is
less than 0.5 degrees from-true course
over ground as transmitted to the VTC
and a speed error which is less than 0.05
knots from true speed over ground as
transmitted to the VTC.

(E) Receive and act upon commands
from the VTC broadcast as DSC
messages on channel 70 (156.525 MHz);

(F) Transmit the vessel's position
which is tagged with the UTC at position
solution and the vessel’s course over
ground, speed over ground, and Lloyd’s
registration number to the VTC;

(G) Receive and act upon the RTCM
messages which are broadcast as
minimum shift keying modulated
medium frequency signals in the marine
radiobeacon band and supply the
messages to the GPS receiver;

(H) Display a visual alarm to indicate
to shipboard personnel when a failure to
receive or utilize the RTCM messages
occurs;

(I) Display a separate visual alarm
which is triggered by the VTC utilizing a
DSC message to indicate to shipboard
personnel when the VTS cannotprovide
the required system accuracy; and

(J) Display two RTCM type 16
messages, one of which must display the
position error when it is broadcast.

(iij The ADSSE will be considered to
be non-operatianal should it fail to:

(A) Respond to the required VTS
commands;
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(B) Utilize broadcast messages; or
(C) Provide the VTS with the required
Lnformation at the required accuracies.

Dated: September 23,1991.
J.W. Lockwood,
Captain, US. Coast Guard, Chief, Office of
Navigation Safety and Waterway Services.
[FR Doc. 91-23206 Filed 9-25-91; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 162
[CGD85-096]

RIN 2115-AC03

Navigation on Certain Waterways
Tributary to the Gulf of Mexico

agency: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
revise those Inland Waterways
Navigation regulations governing the
Gulf Intracoastal Waterway (GIWW)
and all other waterways tributary to the
Gulf of Mexico (except the Mississippi
River, its tributaries, South and
Southwest Passes, and the Atchafaleya
River) from Saint Marks, Florida, to the
Rio Grande. Over time those regulations
have grown in some ways awkward,
redundant, and superfluous. The Coast
Guard expects that the rulemaking
proposed here will streamline the
language, conform the regulations to
current practice, and reduce the
collection-of-information burden on the
public by eliminating the need to seek
permits for the commonest
configurations of tows.

DATES: Comments must be received on
or before December 26,1991.

addresses: Comments may be mailed
to the Executive Secretary, Marine
Safety Council (G-LRA-2, 3406), U.S.
Coast Guard Headquarters, 2100 Second
Street SW., Washington, DC 20593-0001,
or may be delivered to room 3406 at the
above address between 8 a.m, and 3
p-m., Monday through Friday, except
Federal holidays. The telephone number
is (202) 267-1477. Comments on
collection-of-information requirements
must be mailed also to 1he Office of
Information and Regulatory Affairs,
Office of Management and Budgdt
(OMB), 72517th Street, NW.,
Washington, DC 20503, ATTN: Besik
Officer, U.S. Coast Guard

The Executive Secretary maintains
the public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406, U.S.
Coast Guard Headquarters.
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FOR FURTHER INFORMATION CONTACT:
LCDR John Fidaleo (Project Officer,
Eighth Coast Guard District, Aids to
Navigation Branch), (504) 589-4686; or
Mr. Harry C. Robertson (Project
Manager, Coast Guard Headquarters,
Short-Range Aids-to-Navigation
Division), (202) 267-0405.
SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their name
and address, identify this rulemaking
[CGD 85-096] and the specific section of
the proposal to which each comment
applies, and give a reason for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Marine Safety
Council at the first address under
“addresses”. If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Drafting Information

The principal persons involved in
drafting this document are Mr. Harry C.
Robertson, Project Manager, and Mr.
Patrick J. Murray, Project Counsel,
Office of Chief Counsel.

Background and Purpose

By Memorandum of Understanding
signed May 5,1977, the Army Corps of
Engineers transferred certain regulations
on the navigation of inland waterways
to the Coast Guard under the Ports and
Waterways Safety Act [33 U.S.C. 1221,
Pub. L. 92-340, 86 Stat. 424, as amended
by Pub. L. 95-474, 92 Stat. 1471].

Pursuant to the Ports and Waterways
Safety Act and further delegation by the
Secretary of Transportation in 49 CFR
1.46(n)(4), the Commandant of the Coast
Guard has authority to regulate
navigation on certain navigable waters
of the United States for purposes of
marine safety and environmental
protection. Enforcement procedures for
these regulations appear at 33 CFR 1.07.
Various features of 33 CFR 207 shifted
into 33 CFR 162 [42 FR 51758 (September
29,1977)]. But they shifted with little
change in language. In the ensuing

years, experience has revealed that the
language in 33 CFR 162.75 is in some
ways superfluous, redundant, and
unduly restrictive. This proposal should
streamline the language, conform the
regulations to current practice, and
reduce the collection-of-information
burden of the public by eliminating the
need to seek permits for the commonest
configurations of tows.

Discussion of Proposed Amendments

The Coast Guard proposes to amend
§ 162.75 of title 33, Code of Federal
Regulations. It would eliminate
paragraphs (a)(2), (b)(2), (b)(3)(iii), and
(b)(7) of 33 CFR 162.75 because they
repeat requirements already and more
properly stated in other regulations. It
would revise the remaining paragraphs
to reflect current practice, and place
them in a more logical order. It would
also add some exceptions to the general
rule of tow width.

There are two standard sizes of
barges most commonly used in the
waters covered by this regulation: the
35'X 190" general-cargo barge, and the
55' X 290" petroleum barge. In recent
years it has become preferred practice
among some members of the towing
industry to make up double-wide tows
of general-cargo barges, each tow 70'
wide. Under current regulations, tows
over 55" wide need permits from the
Coast Guard to transit the regulated
area. The Coast Guard issues oversize-
tow permits upon request in most cases
because, in the opinion of the Captain of
the Port (COTP), these tows can travel
safely and the waterway can
accommodate them. Nevertheless, the
administrative burden persists on the
public and the Coast Guard for
processing oversize-tow permits.

There has been much discussion of
double-wide tows at professional
conferences and Coast Guard—Industry
Days. Most members of the towing
industry we have heard from believe
that a short tow, even if wide, is more
maneuverable in sharp bends and high
winds than a long tow, even if narrow.
Must also believe, with reason, that it is
more advantageous financially to make
a transit with a 6-barge tow, 2 wide by 3
long, than with a 5-barge tow, 1 wide by
5 long.

The Coast Guard’s experience is that
tows as wide as 2 35-foot barges can be
safely operated on the GIWW if they are
no more than 3 barges long. This is
supported by data on the large number
of transits and the small number of
accidents. For example, during Fiscal
Year 1990, the Coast Guard received
3261 requests for oversize-tow permits
on the GIWW, and approved 3222 of
them. During the same period and on the
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same waterway, it received reports of
only 3 casualties for oversize tows.
There is a certain degree of risk inherent
in any towing, but the Coast Guard has
concluded that increasing the allowable
width from 55 to 72 feet for tows on the
waters subject to this rule does not
significantly increase that risk, given a
proper degree of care and given
observance of other regulations and
practices for safety of navigation.

Regulatory Evaluation

This proposal is not major under
Executive Order 12291 and not
significant under the Department of
Transportation Regulatory Policies and
Procedures [44 FR 11040 (February 26,
1979)]. The Coast Guard expects the
economic impact of this proposal to be
so minimal that a Regulatory Evaluation
is unnecessary. The new tow
configurations contemplated by this
proposal would be voluntary, and would
not affect an operation unless the
master preferred to change.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601 et seq.], the Coast Guard
must consider whether this proposal
would have a significant economic
impact on a substantial number of small
entities. “Small entities” include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as “small business concerns” under
section 3 of the Small Business Act [15
U.S.C. 632].

To the knowledge of the Coast Guard,
most of the towing businesses on the
GIWW that would be affected by this
proposal do not qualify as "small
entities”. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
proposal, if adopted, will not have a
significant economic impact,on a
substantial number of small entities.
(Besides, the proposal would not further
restrict towing operations, but would
authorize a tow configuration that may
or may not be used, at the discretion of
the operator.) If, however, you think that
your business qualifies as a small entity
and that this proposal would have a
significant economic impact on your
business, please submit a comment (see
“ADDRESSES”) explaining why you think
your business qualifies and in what way
and to what degree this proposal would
economically affect your business.

Collection of Information

OMB has approved the collection of
information, under the Paperwork
Reduction Act and 5 CFR part 1320,
through a blanket approval for 33 CFR
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subchapter P. It has assigned approval
number 2115-0540. The proposed
changes to this rule would reduce the
collection-of-information requirements
for oversize-tow permits by about 3200
requests a year.

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principles and criteria contained in
Executive Order 12612, and it has
determined that this proposal does not
have sufficient implications for
federalism to warrant the preparation of
a Federalism Assessment.

Environment

In accordance with the National
Environmental Policy Act, the Coast
Guard is preparing an environmental
assessment to identify potentially
significant effects of this proposed
rulemaking on the environment.
Information available at this time
indicates no likely significant adverse
effects on the environment. Experience
to date with permitting of double-wide
tows on the GIWW shows no significant
direct or indirect effects on the
environment. The Coast Guard would
appreciate information, concerns, and
comments on these effects by the date
stated above under “DATE”.

List of Subjects in 33 CFR Part 162

Harbors, Navigation (water), Vessels,
Waterways.

For the reasons stated above, the
Coast Guard proposes to amend 33 CFR
part 162 as follows:

1. The citation of authority for 33 CFR
part 162 continues to read as follows: 33
U.S.C. 1231, 49 CFR 1.46.

2. Section 162.75 is revised to read as
follows:

§162.75 All waterways tributary to the
Gulf of Mexico (except the Mississippi
River, its tributaries, South and Southwest
Passes, and Atchafalaya River) from Saint
Marks, Florida, to the Rio Grande.

(a) Application. The regulations in this
section apply to all navigable waters of
the U.S. tributary to the Gulf of Mexico
between Saint Marks, Florida, and the
Rio Grande, Texas (both inclusive), and
apply to the Gulf Intracoastal Waterway
(GIWW); except that they do not apply
to the Mississippi River, its tributaries,
South or Southwest Pass, or the
Atchafalaya River above its junction
with the Morgan City—Port Allen Route.

(b) Definitions. As used in this
section:

“Channel” means the deeper part of a
body of water, whether natural or
dredged available for passage of

vessels. In the GIWW, it means the
same as project width.

“Charted width” means the breadth of
water available for navigation, as
shown on a navigational chart.

“COTP” means the Captain of the
Port.

“Gulf Intracoastal Waterway” or
“GIWW?” means the navigation project
of the U.S. Army Corps of Engineers
extending from Saint Marks, Florida, to
the Rio Grande, Texas, including the
Morgan City—Port Allen Alternate
Route and the Galveston—Freeport
Cutoff.

“Projected width" means the designed
width of a channel constructed by the
Corps of Engineers.

“Tow” means any vessel or vessels
being towed or pushed. The length of a
tow includes the length of the towing
vessel, but excludes that of the towline
and of the bow steering-unit. The width
of a tow includes that of the towing
vessel and includes all overhangs and
projections.

“Vessel” means every craft or other
artificial contrivance used, or capable of
being used, as a means of transportation
on the water.

(©) Anchoring and mooring in
channels or waterways not designated
for anchoring or mooring.

(1) No vessel, regardless of size, may
anchor for fishing if it obstructs
navigation thereby.

(2) No commercial vessel or tow may
anchor or moor in any land cut or
channel not designated for anchoring or
mooring, except in an emergency or with
the prior permission of the Coast Guard.

(3) Each request from a commercial
vessel or tow to anchor or moor for 24
hours or less must be submitted 12 hours
or more in advance to the COTP having
jurisdiction over the place of anchoring.
Each request from a commercial vessel
or tow to anchor or moor for more than
24 hours but less than 60 days must be
submitted in writing 12 hours or more in
advance to the COTP having jurisdiction
over the place of anchoring. Each
request from a commercial vessel or tow
to anchor or moor for 60 days or more
must be submitted in writing 10 days or
more in advance to the District
Commander. Each request must specify
the size and configuration of the vessel
or tow to anchor, and must state where,
for how long, and why. A request may
be submitted by telephone, radio, or
telefax or in writing.

(4) When moored to the bank, each
vessel or tow must be secured by lines
at bow and stern. When so moored,
each tow consisting of more than one
vessel must also be secured by lines at
intervals small enough to ensure the
tow’s not being drawn away from the

48775

bank by winds, currents, or the suction
of passing vessels. When so moored,
each tow consisting of more than one
vessel must shorten its lines so that its
vessels will be as close together as
possible. When so moored, it shall be
only at such a place and under such
conditions as will not obstruct or
prevent the passage of other vessels.

(5) When moored to the bank or to a
mooring buoy, or when anchored, each
vessel or tow must remain under
constant supervision by a qualified,
responsible person to see that proper
signals are displayed, that the vessel or
tow stays properly moored or anchored,
and that cargo security is maintained at
all times.

(d) Limits on navigation.

(1) Each vessel must, when passing
other vessels or structures in or along
the waterway, reduce speed so as to
prevent wake damage.

(2) Each vessel must obey official
speed-limit signs.

(3) Each vessel must at all times leave
a clear channel open to permit free and
unobstructed navigation by other
vessels.

(4) No vessel whose deck load hangs
or projects over the side, or whose
rigging projects over the side so as to
endanger passing vessels, wharves, or
other property, may enter or pass
through any channel without prior
approval of the COTP at the point of
origin.

(e) Assembly of tows.

(1) In channels 150 feet wide or less,
each vessel pulling a tow not equipped
with rudders must use two towlines, or a
bridle on one towline, shortened as
much as safety of the towing vessel
admits, to keep complete control at all
times. The COTP may require that a tow
be broken up, and may require the
installation of a rudder or other
approved steering device on the tow, to
avoid its obstructing navigation or
damaging property.

(2) Each vessel in a tow must be
securely assembled, with the individual
vessels made fast by lines as short as
possible. However, towlines and
fastenings between vessels in a tow may
be slackened enough to accommodate
wave surge.

(f) Handling of tows.

(1) Each tow wider than half the
charted width of the channel or wider
than 55 feet must, when meeting or
overtaking a narrower tow, vessel, or
floating plant, give way as far as
necessary by any means necessary—
including the disassembly of a tow—to
ensure to each user a minimum of half
the charted width of the channel and a
safe passage.
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2) No tow may be drawn or pushed
by a vessel that lacks sufficient power
or crew to permit ready
maneuverability,, safe handling, and full
control at all! times.

(g) Size of tows: Unless granted an
exception in this paragraph, only tows
not wider than 55 feet and not longer
than 1194 feet, and tows wider than 55
feet but not wider than 72 feet and not
longer than 750 feet, may transit the
GIWW. The following exceptions apply:;

(1) Between the west side ofthe
Mobile Bay Ship Channel andmile 34.2
East ofHarvey Lock (EHL): Douhle-
wide tows wider than 55 feet but not
wider than 110 feet and not longer than
750 feet are allowed.

(2) Between mile 363 West ofHarvey
Lock CWHL) and mile 670 WHL
(Brownsville Channel): Double-wide
tows, made up of empty barges on the
starboard side, wider than. 55 feet but
not wider than 110 feet and not longer
than 750 feet are allowed.

(3) Between mile 238.5 WHL (west
side of Calcasieu Lock) and mile 352
WHL (Pelican IslandCut): Double-wide
tows, made up of empty barges on the
starboard side, wider than 55 feet but
not wider than 110 feet and not longer
than 750 feet are allowed*. Note: The
Brazos Rtver Floodgates and the
Colorado River Locks have horizontal
clearances of 75 feet. See 33 CFR part
207 for special regulations on floodgates,
locks, and navigation applicable to both
of these structures.

(h) On waterways, other than the
GIWW, having a charted width of150
feet orless: Unless granted an exception
In this paragraph, no tow may be wider

than 55 feet or one-half the charted
width, whichever is less, and no tow
may be longer than 1194 feet. The
following exceptions apply:

(1) Apalachicola, Chattahoochee, and’
Flint Rivers: No tow may be wider than
55 feet, except that a southbound tow
made up of two empty barges may be as
wide as 72 feet, and no tow may be
longer than 450 feet.

(2} Upper Escambia Bay and the
Escambia River. No tow may be wider
than 55 feet.

(3) Biloxi East Channel to Back Bay
Channel, between the GIWW and the
end ofBack Bay Channel (300 yards
westofBig Island): No tow wider than
55 feet may be longer than 750 feet.

(4) Pass Manchac Bridges, Between

Lake Maurepas and Lake Pontchartraih:

No tow may be double-wide, consist of
more than two barges, or be longer than
450 feet.

(5) .Chocolate Bayou Channel,
between the GIWW, mile 376 WHL, and
Chocolate Bayou Channel, mile 8.1: No
tow may be wider than 55 feet.

(6) Victoria Channel,, between the
GIWW, mile 492 WHL, and upstream in
the Victoria Channel tomile 34.6: No
tow made up of laden barges may be
wider than 55 feet, and no tow made up
of empty barges may be wider than 72
feet or longer than 700 feet

(i) Oversize-tow permits.

Q) Each vessel or tow exceeding
applicable size or sizes allowed in
paragraphs fd), (g), and (h) of this
section must obtain a permit from die
COTP at the point of origin before it
commences movement.
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(2) A request for a permit must reach
the COTP at least 12 hours before the
tow commences movement.

(3) A separate request must reach the

COTP for each permit.

(4) A request for a permit maybe
submitted by telephone, radio, or telefax
or in writing to the COTP, who will
notify other COTPs along the route.

(5) The following information must be
provided with each request for a permit:
(i) Name and horsepower of towing

vessell

(ii) Operator or operators of towing
vessel, and what Coast Guard licenses,
if any, they hold.

(iii) Names and cargoes of barges.

(iv) Tow width.

(v) Tow length.

(vi) Nature of overhang* if any.

(vii) Owner or charterer of tawing
vessel.

(viii) Place and estimated time of
departure.

(ix) Route.

(x) Destination and estimated time of
arrival.,

(xi) Bow steering-units (yes, or no).

(xii) Integrated tow (yes or no)>

(xiii) Requester’s name and phone.

(xiv) Acknowledgement of
responsibility not to impede other
vessels and to allow passage by clearing
the channel or breaking up the tow..

Dated: September 5,1991.
A Cattalini,
Acting Chief, Office ofNavigation Safety and
Waterway Services~
[FR Doc. 91-23207 Filed 9-25-91: 8:45 am);

BILUNG CODE 4910-14-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

September 20,1991.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3)Form number(s), if
applicable; (4) How often the
information is requested; (5) who will be
required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
Name and telephone number of the
agency contact person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, room 404-W Admin.
Bldg., Washington, DC 20250, (202) 447-
2118.

Revision

= Farmers Home Administration

7 CFR1930-C, Management and
Supervision of Multiple Family
Housing Borrowers and Grant
Recipients

FmMHA 444-27A, 1944-8, -25, -27, -29,
1930-5, -7, -8

Recordkeeping; On occasion; Monthly

Individuals or households; State or local
governments; Farms; Businesses or
other for-profit; Non-profit
institutions; Small businesses or
organizations; 1,860,300 responses;
1,388,215 hours

Jack Holston (202) 382-9736
Extension

= Agricultural Marketing Service

Nectarines Grown in California—
Marketing Order No. 916

Recordkeeping; On occasion; Monthly;
Semi-annually; Biennially; Every four
years

Farms; Businesses or other for profit;
Small businesses or organizations;
1,112 responses; 957 hours

Tom Tichenor (202) 475-5464

« Agricultural Marketing Service

Grapefruit and Oranges Grown in the
Lower Rio Grande Valley in Texas—
Marketing Order No. 906

Recordkeeping; On occasion; Annually

Farms; Businesses or other for-profit;
Small businesses or organizations; 327
responses; 68 hours

Gary Rasmussen (202) 475-3918

« Agricultural Cooperative Service

Agricultural Cooperative Service
Questionnaire: New cooperative
Volume and Structure (Producer
Survey for New Cooperative Activity)

On occasion

Farms; Businesses or other for-profit;
Small businesses or organizations: 245
responses; 245 hours

Gerald E. Ely (202) 245-5350

= Food and Nutrition Service

Affidavit of Return or Exchange of Food
Coupons

FNS-135

On occasion

State or local governments; 63,626
responses; 17,408 hours

Ed Speshock (703) 756-3385

= Agricultural Marketing Service

Marketing Agreement for Domestically
Produced Peanuts—No. 146

Recordkeeping; On occasion; Weekly;
Monthly; Annually

Farms; Businesses or other for-profit;
Small businesses or organizations;
16,019 responses; 3492 hours

Patrick Packnett (202) 475-3862

Donald E. Hulcher,

Deputy Departmental Clearance Officer.

[FR Doc. 91-23171 Filed 9-25-91; 8:45 am]

BILLING CODE 3410-01-M

COMMISSION ON CIVIL RIGHTS

District of Columbia State Advisory
Committee; Agenda and Notice of
Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
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of the U.S. Commission on Civil Rights,
that a meeting of the District of
Columbia State Advisory Committee to
the Commission will convene at 12 p.m.
and adjourn at 2 p.m. on Wednesday,
October 9,1991, at 1050 Connecticut
Avenue NW., Washington, DC, Baker &
Hosteler conference room. The purpose
of the meeting is to plan upcoming
program activity.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact John I.
Binkley, Director, Eastern Regional
Division at (202) 523-5264, TDD (202)
376-8117. Hearing impaired persons who
will attend the meeting and require the
services of a sign language interpreter,
should contact the Regional Division at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, September 18,
1991. ,
Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 91-23143 Filed 9-25-91; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-047]

Elemental Sulphur From Canada;
Preliminary Results of Antidumping
Duty Administrative Review and Intent
To Revoke in Part

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative review
and intent to revoke in part.

summary: In response to a request by a
respondent, the Department of
Commerce has conducted an
administrative review of the
antidumping finding on elemental
sulphur from Canada. The review covers
one exporter of this merchandise to the
United States and the period December
1,1989 through November 30,1990. The
Department intends to revoke in part the
antidumping finding on Canadian
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elemental sulphur with respect to Sulco
Chemicals, Ltd.

Interested parties are invited to
comment on these preliminary results
and intent to revoke in part.

EFFECTIVE DATE: September 26,1991.
FOR FURTHER INFORMATION CONTACT:
Dennis U. Askey or John R. Kugelman,,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230, telephone: (202) 377-3601,
SUPPLEMENTARY INFORMATIONTr

Background

On April 19,1991, the Department of
Commerce (the Department) published:
in the Federal Register (56 FR 16068) the
final results of its last administrative
review of the antidumping finding on
elemental sulphur from Canada (38 FR
35655, December 17,1973). On December
26 and December 27,1990, two
respondents, Sulco Chemicals, Ltd,
(Sulco) and PetrO'-Canada Resources
(Petro-Canada), requested in accordance
with 19 CFR 353.22 that we conduct an
administrative review of the period
December 1,1989 through November 30,
1990. We published a notice of initiation
for both firms on January 30,1991 (56 FR
3445). lii an April 19,1991 notice we
revoked the finding with respect to
Petro-Canada (effective December T,
1989). Therefore, we are terminating this
administrative review of Petro-Canada.
On April 25; 1991, Sulco requested
revocation from the finding. The
Department has now conducted the
administrative review of Sulco in
accordance with section 751 of the Tariff
Act of 1930 (the Tariff Act).,

Scope of the Review

Imports covered by the review are
shipments of elemental sulphur from
Canada. During the review period such
merchandise was classifiable under
Harmonized Tariff System (HTSJitem
2501.01.00. The HTS item number is
provided for convenience arid Customs
purposes. The written description
remains dispositive.

The review covers one exporter of
Canadian elemental sulphurto the
United States, Sulco, and the period
%%%ember 1,1989 through November 3d,
1990.

United States Price

We based United States price (USP)
on purchase price (PP), in accordance;
with section 772(b) of the Tariff Act,
because all sales were made directly to
unrelated parties prior to: importation,
into the United States. We calculated PP
based on unpacked, Lo.b. refinery or
delivered prices to unrelated customers

in the United States. We made
adjustments, were appropriate, for
foreign inland freight, demurrage,
brokerage and handling expenses, and
credit costs. No other adjustments were
daimed or allowed.

Foreign Market Value

We based foreign market value (FMV)
on home market prices to unrelated
parties, in accordance with section 773.
of the Tariff Act. We calculated FMV
based on unpacked, f.o.h. refinery or
delivered prices to unrelated customers
in the home market. We made
adjustments, where appropriate, for
inland freight, demurrage, and credit
costs. No other adjustments were
claimed or allowed.

Preliminary Results of the Review and
Intent To Revoke in Part

As a result of our review, we
preliminarily determine that no margin
exists for Sulco for the period December
1,1989 through November 30,, 1990.

Sulco has had sales at not less than
fair value for at least three years. In
addition, as provided for in 19 CFR
353.25(a)(2)(iii), Sulco has agreed in
writing to an immediate suspension of
liquidation and reinstatement in the
finding if circumstances develop which
indicate that Canadian elemental
sulphur exported to the United States by
Sulco is being sold at less than fair
value. Therefore, we intend to, revoke in
part the antidumping finding on
Canadian elemental sulphur with
respect to Sulco. If this partial
revocation is made final, it will apply to
all unliquidated entries of this
merchandise, exported by Sulco to the
United States, and entered, or
withdrawn from warehouse, for
consumption on or after December 1,
1990.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. When the final results of this
review are published, the Department
will issue appraisement instructions;
concerning Sulco directly to the
Customs Service,

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of Canadian elemental sulphur entered,
or withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)flJ of
the Tariff Act,

(1) For the subject merchandise
exported by manufacturers or exporters
not covered in this review but covered
in previous reviews, the cash deposit
rate will continue to be the rate

Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Notices

published in the most recent final results
for which the manufacturer or exporter
received a company-specific rate;

(2) If the exporter is not a firm covered
in this review or prior reviews, but the
manufacturer is, the cash deposit rate
will be that established in the most
recent review of that manufacturer;

(3) The cash deposit rate forany future
entries from all other manufacturers or
exporters who are not covered in this or
prior administrative reviews, and who
are unrelated to the reviewed firm or
any previously reviewed firm, will be
zero percent This is the most current
non-best-information-available rate for
any firm in this proceeding.

Parties to the proceeding may request
disclosure within 5 days of publication
of this notice and may request a hearing
within 10 days of publication. See 19
CFR 353.38. Any hearing, if requested,
will be held 44 days after the date of
publication or the first workday
thereafter. Case briefs from interested
parties may be submitted not later than
30 days after the date of publication.
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed notlater
than 37 days after the date of
publication. The Department will
publish the final results of the
administrative review, including the
results of its analysis of issues raised in
any such comments.

This administrative review, intent to
revoke in part, and notice are in
accordance with sections 751(a)(1) and
(c) ofthe Tariff Act (19 U.S.C.
1675a(a)(T), (cj), 19 CFR 353.22, and 19
CFR 353.25.

Dated: September 16,1991.
Eric I. Garfinkel,
AssistantSecretaryfor Import
Administration.
[FR Doc. 91-23227 Filed 9-25-91; 8:45 am)
BiLUNG CODE 3510-DS-M

[A-588-087]

Postponement of Final Determination
of Circumvention of Antidumping Duty
Order: Portable Electric Typewriters
From Japan (Brother Industries, Ltd.
and Brother Industries (USA), Inc.)

agency: Import Administration,
International Trade Administration,
Commerce.

action: Notice.

effective date: September 26,1991.

FOR FURTHER INFORMATION CONTACT:
Bradford Ward, Office of Antidumping
Investigations, Import Administration,
International; Trade Administration, U.S.
Department of Commerce; 14th Street
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and Constitution Avenue, Washington,
DC 20230, at (202} 377-5288,

Postponement of Final Determination

On August 27,1991, the Department
published a Postponement of
Preliminary Determination of
Circumvention of Antidumping Duty
Order: Portable Electric Typewriters
from Japan (56 FR 12313}. In that notice,
we indicated that the final
determination in this inquiry would be
issued on October 25,1991. Since the
September 13,1991, publication of our
Negative Preliminary Determination of
Circumvention of Antidumping Duty
Order: Portable Electric Typewriters
from Japan (Brother Industries, Ltd. and
Brother Industries (USA}, Inc.) (56 FR
46594), the petitioner, Smith Corona
Corporation, has requested a two week
postponement for the final
determination in this proceeding.
Therefore, we have postponed the final
determination until November 8,1991.

Accordingly, the new schedule is as
follows:

* Case Hearing Briefs.............. October 4,1991
= Rebuttal Briefs. .October 11,1991
¢ Hearing.——— -------=--= =---omo October 18,1991
« Final Determination___ November 8,1991

If, consistent with section 781(e) of the
Act, we refer this matter to the
International Trade Commission (ITC),
we will issue our final determination
within 15 days of receiving advice from
the ITC. Ifreferral to the ITC is not
necessary, we will issue our final
determination by November 8,1991.

The hearing will be held on October
18,1991, at 10 a.m. at the U.S.
Department of Commerce, room 1414,
14th Street and Constitution Avenue,
NW., Washington, DC 20230. Parties
should confirm by telephone the time,
date, and place of the hearing 48 hours
before the scheduled time.

Interested parties who wish to
participate in the hearing must submit a
written request to the Assistant
Secretary for Import Administration,
U.S, Department of Commerce, Room B-
099, within ten days of the publication of
this notice in the Federal Register.
Requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; (3) the
reasons for attending; and (4) a list of
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

This notice is published pursuant to
section 781(a) of the Act.

Dated: September 20,1991.
Eric I. Garfinket
Assist-ant SecretaryforImpart
Administration.
[FR Doc. 91-23228 Filed 9-25-91; 8:45 am]
BILLING CODE 3510-05-M

[A-357-804]

Antidumping Duty Order: Silicon Metal
From Argentina

agency: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 26,1991.

FOR FURTHER INFORMATION CONTACT:
James Terpstra or Stefanie Amadeo,
Office of Antidumping Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230: (202) 377-3965 or (202) 377-
1174.

Order
Scope of Order

The merchandise covered by this
investigation is silicon metal containing
at least 96.00 but less than 99.99 percent
of silicon by weight. Silicon metal is
currently classifiable under subheadings
2804.69.10 and 2804.69.50 of the
Harmonized Tariff Schedule (HTS) as a
chemical product, but is commonly
referred to as a metal. Semiconductor-
grade silicon (silicon metal containing
by weight not less than 99.99 percent of
silicon and provided for in subheading
2804.61.00 of the HTS) is not subject to
this investigation, Although the HTS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Antidumping Duty Order

In accordance with section 735(a) of
the Tariff Act of 1930, as amended (the
Act), on August 1,1991, the Department
made its final determination that silicon
metal from Argentina is being sold at
less than fair value (56 FR 37891, August
9,1991). On September 19,1991, in
accordance with section 735(d) of the
Act, the ITC notified the Department
that such imports materially injure the
U.S. industry.

Therefore, in accordance with section
736 of the Act, the Department will
direct Customs officers to assess, upon
further advice by the administering
authority pursuant to section 736(a)(1) of
the Act, antidumping duties equal to the
amount by which the foreign market
value of the merchandise exceeds the
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United States price for all entries of
silicon metal from Argentina. These
antidumping duties will be assessed on
all unliquidated entries of silicon metal
from Argentina entered, or withdrawn
from warehouse, for consumption on or
after March 29,1991, the date on which
the Department published its
preliminary determination notice in the
Federal Register (56 FR 13118). On or
after the date of publication of this
notice in the Federal Register, Customs
officers must require, at the same time
as importers would normally deposit
estimated duties, the following cash
deposits for the subject merchandise:

Producers/manufacturers/exporters D?ggf”
Electrometalurgic Andina, s.A..c.,

(Andina)..... 8.65%
All others...... «..... 8.65%

This notice constitutes the
antidumping duty order with respect to
silicon metal from Argentina, pursuant
to section 736(a) of the Act Interested
parties may contact the Central Records
Unit room B-099 of the Main Commerce
Building, for copies of an updated list of
antidumping duty orders currently in
effect.

Ths order is published in accordance
with section 736(a) of the Act and 19
CFR 353.21.

Dated: September 20,1991.
Eric I. Garfinkel,
Assistant Secretaryfor Import
Administration.
[FR Doc. 91-23226 Filed 9-25-91; 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Marine Mammals

agency: National Marine Fisheries
Services (NMFS), NOAA, Commerce.

ACTION: Application for Permit
Boudewijnpark—Dolphinarium Brugge
(P399A). ,

SUMMARY: Notice is hereby given that an
applicant has applied in due form.for a
Public Display Permit to obtain the care
and custody of marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR part 216).

1. Applicant Boudewijnpark—
Dolphinarium Brugge, A. De
Baeckestraat 12, 8200 Brugge, St-
Michiels, Belgium.
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2. Type of Permit Requested: Public
Display.

3. Number and Name of Marine
Mammals: Ten pinnipeds in an as yet
undetermined combination of California
sea lions [Zalophus californianus) and
harbor seals [Phoca vitulina).

4. The applicant requests permission
to maintain ten pinnipeds, a
combination of California sea lions and
harbor seals to be obtained from captive
or surplus stock being held at
institutions in the United States. The
themes of the education program
associated with the seal exhibits include
biology, behavior and conservation.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested in this application
will be concluded consistent with
requirements established by the US
Department of Agriculture under the
Animal Welfare Act. The animals will
be under the care of a licensed
veterinarian at the Boudewijnpark—
Dolphinarium Brugge.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Commission and the Committee of
Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Services, U.S.
Department of Commerce, 1335 East
West Highway, Silver Spring, Maryland
20910, within 30 days of the publication
of this notice. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular application would be
appropriate. The holding of such hearing
is at the discretion of the Assistant
Administrator for Fisheries. All
statements and opinions contained in
this application are summaries of those
of the Applicant and do not necessarily
reflect the views of the National Marine
Fisheries Service.

Documents submitted in connection
with the above application are available
for review by interested persons in the
following offices:

Office of Protected Resources and
Habitat Programs, National Marine
Fisheries Service, 1335 East West
Highway, room 7330, Silver Spring,
Maryland 20910, (301) 427-2289; and

Director, Northeast Région, National

Marine Fisheries Service, NOAA, One
Blackburn Drive, Gloucester.
Massachusetts 01930, (508) 281-9300.
Nancy Foster,

Director, Office ofProtected Resources.
[FR Doc. 91-23145 Filed 9-25-91; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Singapore

September 20,1991.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

action: Issuing a directive to the
Commissioner of Customs increasing
limits.

EFFECTIVE date: September 27,1991.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer tb the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 535-6738. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The 1991 designated consultation
levels for Categories 200 and 606 are
being increased.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990). Also
see 55 FR 51756, published on December
17,1990.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
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only in the implementation of certain of
its provisions.
Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

September 20,1991.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on December 11,1990, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of certain cotton, wool and man-made fiber
textile products, produced or manufactured in
Singapore and exported during the twelve-
month period which began on January 1,1991
and extends through December 31,1991.

Effective on September 27,1991, you are
directed to increase to the current limits for
the following categories:

Category Adjusted twelve-month limitl
Sublevels in
Group Il
00 351,996 kilograms.

606.... . 113,228 kilograms.

1The limits have not been adjusted to account for
any imports exported after December 31, 1990.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Auggie D. Tantillo,
Chairman, Committeefor the Implementation
of Textile Agreements.

[FR Doc. 91-23229 Filed 9-25-91; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Department of the Navy

Intention To Prepare An
Environmental Impact Statement/
Environmental Impact Report for the
Sewage Effluent Compliance Project at
Marine Corps Base, Camp Pendleton,
Oceanside, California

Pursuant to section 102(2)(C) of the
National Environmental Policy Act
(NEPA) of 1969 as implemented by the
Council on Environmental Quality
Regulations (40 CFR parts 1500-1508),
the Department of the Navy announces
its intent to prepare a joint
Environmental Impact Statement/
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Environmental Impact Report (EIS/EIR)
to evaluate the environmental effects of
sewage effluent compliance at Marine
Corps Base, Camp Pendleton. The
proposed action consists of the
relocation of percolation ponds and
construction of associated pipelines.
The ponds and pipelines would support
the effluent from seven onbase sewage
treatment plants.

The EIS/EIR will assess the relevant
environmental issues associated with all
government plans and actions regarding
relocation of the ponds and construction
of the pipelines. Alternative pipeline
alignments and percolation pond sites
will be evaluated to determine
environmentally preferred locations for
project components. In accordance with
the National Environmental Policy Act
(NEPA), The California Environmental
Quality Act (CEQA), The Regional
Water Quality Control Board (RWQCB),
and other applicable regulations, major
environmental issues will be addressed
to include potential changes in water
quality, air quality, hydrology, land use,
and biological resources.

The Marine Corps will initiate a
scoping process for the purpose of
determining the scope of issues to be
addressed in the EIS/EIR and for
identifying the significant issues relating
to this action. The Marine Corps will
hold a public scoping meeting on 17
October 1991, from 7 pmto 9:30 pm at
the Oceanside Senior Citizens Center,
455 Country Club Lane, Oceanside,
California. The meeting will be
announced in local newspapers.

A short formal presentation will
precede requests for public comment. A
Marine Corps representative will be
available at this meeting to receive
comments from the public regarding
issues of concern to the public. It is
important that federal, state, and local
agencies and interested individuals take
this opportunity to identify
environmental concerns that should be
addressed during the preparation of the
EIS/EIR. In the interest of available
time, each speaker will be asked to limit
their oral comments to five minutes.

Agencies and the public are also
invited and encouraged to provide
written comment in addition to, or in
lieu of, oral comment at the public
meeting. To be most helpful, scoping
comments should clearly describe
specific issues on topics which the
commentator believes the EIS/EIR
should address. Written statements
and/or questions regarding the scoping
process should be mailed no later than
30 days from the date of this notice to;

Southwest Division, Naval Facilities
Engineering Command, 1220 Pacific
Highway, San Diego, California 92132-
5190, (Attn: Mr. Stuart Sunderland, Code
232.SS, Telephone (619) 532-3624).

Dated: September 17,1991.
Wayne T. Baucino,
LtJAGC, US. NavalReserve, Alternate
Federal Register Liaison Officer.
[FR Doc. 91-23156 Filed 9-25-91; 8:45 am]
BILUNG CODE 3810-AE-F-M

Notice of Intent To Prepare a
Supplemental Environmental Impact
Statement for Disposal of Material
Dredged from the Naval Air Station,
Alameda, California, and Naval Supply
Center Oakland, California, at a
Proposed Navy Ocean Site

Pursuant to section 102(2)(c) of the
National Environmental Policy Act
(NEPA) of 1969 as implemented by the
Council on Environmental Quality
regulations (40 CFR parts 1500-1508), the
Department of the Navy announces its
intent to prepare a Supplemental
Environmental Impact Statement (SEIS)
for disposal of dredged material from
Naval Air Station (NAS) Alameda,
California, and Naval Supply Center
(NSC) Oakland, California, at a
proposed Navy ocean disposal site.

Proposed dredging projects at NAS
Alameda and NSC Oakland have been
authorized under the Fiscal Year 1986
Military Construction Program. The
estimated quantity of material to be
dredged is 600,000 cubic yards and
1,000,000 cubic yards, respectively.
Environmental impacts of these projects
have been previously studied in a Final
Environmental Impact Statement (FEIS)
filed with the U.S. Environmental
Protection Agency (EPA) in 1990. The
FEIS specifically identified and
evaluated the impacts of three types of
dredged material disposal; in-bay,
upland, and deep ocean disposal. Based
on an analysis of these alternatives in
the FEIS, the Navy concluded, in a
Record of Decision (ROD) signed
September 25,1990, that the dredging
action is not likely to result in
significant adverse impacts and that
deep ocean disposal of the dredge
material is the most feasible disposal
alternative for this project. A former
Navy munitions dumpsite,
approximately 42 nautical miles (nm)
west/southwest of the Golden Gate
Bridge and 16 nm west of the Farallon
Island, was selected as the proposed
ocean disposal site. The 36 square nm
site ranges from 6,600 feet to 10,000 feet
in depth. Initial Navy studies (included
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in the FEIS) led to a conclusion that
there are not likely to be significant
impacts from disposal at this site.

The Navy, however, agreed in the
ROD to prepare an SEIS that would
further evaluate this particular deep
ocean site as the Navy’s ocean disposal
site for these projects and to conduct
additional studies and physical impact
monitoring at this site. Since, then, the
Navy has conducted a series of site-
specific studies, with die remainder in
progress. Interim study results continue
to support the initial conclusion that this
site will meet ocean disposal criteria.
Data from these studies will be
incorporated in the SEIS and other
related documents required by the U.S.
Army Corps of Engineers (COE) and
EPA for permitting the ocean disposal of
dredged material in accordance with
Section 103 of the Marine Protection,
Research, and Sanctuaries Act. All site
characterization studies to be
conducted, especially those that could
affect the adjacent Farallon National
Marine Sanctuary, will be coordinated
with applicable regulatory and resource
agencies to assure that all research
authorizations required by law are
obtained. The SEIS and associated
studies have two goals. The first is to
resolve remaining issues raised as a
result of the previous EIS process, such
as sediment quality, predicted plume
size, and water quality at the adjacent
Farallon National Marine Sanctuary.
The second goal is to provide detailed
information on the proposed Navy
ocean disposal site and the potential
and actual environmental effects of the
dredge disposal.

Agencies and the public are invited
and encouraged to provide written
comments regarding issues of concern.
To be most helpful, these comments
should clearly describe specific issues or
topics which the commentator believes
the SEIS should address. Written
statement and/or questions regarding
the SEIS should be mailed no later than
30 days from the date of this publication
to Mr. Dean Smith, Code 2032, telephone
(415) 244-3728, Western Division, Naval
Facilities Engineering Command, P.O.
Box 727, San Bruno, California 94066-
0720.

Dated: September 13,1991.
Wayne T. Baucino,

Lt, JAGC, USNR, Alternate Federal Register
Liaison Officer.

[FR Doc. 91-23157 Filed 9-25-91; 8:45 am]
BILLING CODE 3810-AE-M



48782

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP91-3016-000, et al.]

Northwest Pipeline Corp., et al.;
Natural Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. Northwest Pipeline Corp.

[Docket No. CP91-3016-000]
September 18,1991.

Take notice that on September 9,1991,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158, filed in Docket No.
CP91-3016-000 a request pursuant to
§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
(NGA) for authorization to partially
abandon metering facilities at the Coeur
D’Alene East Meter Station in Kootenai
County, Idaho and to construct and
operate upgraded metering facilities to
replace those being abandoned, for
service to The Washington Water Power
Company (Washington Water Power),
under Northwest’s blanket certificate
issued in Docket No. CP82-433-000
pursuant to section 7 of the NGA, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Northwest states that it would install
the new metering facilities in order to
accommodate existing firm delivery
obligations to Washington Water Power.
It is asserted that the existing meter
station has a design delivery capacity of
approximately 6,670 Dt equivalent per
day, which is inadequate to deliver
Northwest’s maximum daily sales and
transportation volumes of 7,800 dt
equivalent, and that the upgrading
would result in a maximum station
capacity of 9,070 dt equivalent per day.
The construction cost of the upgraded
facilities is estimated at $32,338, to be
paid by Northwest. It is explained that
no service would be abandoned, as the
abandoned facilities would be replaced.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

2. Questar Pipeline Co.

[Docket No. CP91-3054-000]
September 18,1991.

Take notice that on September 11,
1991, Questar Pipeline Company
(Questar) of 79 South State Street, Salt
Lake City, Utah 84111, filed in Docket

No. CP91-3054-000, a request pursuant
to § 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
provide interruptible transportation
service to Bonneville Fuels Marketing
Corporation (Bonneville Fuels) at a new
delivery point, under the blanket
certificate issued in Docket No. CP88-
650-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

Questar states that pursuant to a
transportation service agreement dated
November 30,1990, as amended, under
its Rate Schedule T-2, it seeks authority
to add the Rifle Cogeneration delivery
point and proposes to transport the
equivalent of up to 10,000 MMBtu per
day of natural gas for the account of
Bonneville Fuels, a marketer, from
various receipt points on Questar’s
system to various delivery points
located in Colorado, Utah and
Wyoming.

Questar further states that the
estimated average daily and annual
quantities are 10,000 MMBtu and
3,650,000 MMBtu, respectively, and that
service commenced August 1,1991,
under the provisions of 18 CFR
284.223(a), as reported August 28,1991,
in Docket No. ST91-10175-000.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

3. Questar Pipeline Co.

[Docket No. CP91-3053-000]
September 18,1991.

Take notice that on September 11,
1991, Questar Pipeline Company
(Questar) of 79 South State Street, Salt
Lake City, Utah 84111, filed in Docket
No. CP91-3053-000, a request pursuant
to § 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
provide interruptible transportation
service to NGC Transportation, Inc.
(NGC) at a new delivery point, under the
blanket certificate issued in Docket No.
CP88-650-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request that is on file
with the Commission and open to public
inspection.

Questar states that pursuant to a
transportation service agreement dated
August 29,1989, as amended, under its
Rate Schedule T-2, it seeks authority to
add the QPC to Clay Basin delivery
point and proposes to transport the
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equivalent of up to 43,200 MMBtu per
day of natural gas for the account of
NGC from various receipt points on
Questar’s system to various delivery
points located in Utah and Wyoming.

Questar further states that the
estimated average daily and annual
quantities are 10,000 MMBtu and
3.650.000 MMBtu, respectively, and that
service commenced August 1,1991,
under the provisions of 18 CFR
284.223(a), as reported August 28,1991,
in Docket No. ST91-10176-000.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

4. Trunkline Gas Co.

[Docket No. CP91-3087-000]
September 18,1991.

Take notice that on September 13,
1991, Trunkline Gas Company
(Trunkline), P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP91-3087-000 a request pursuant to
Sections 157.205(b) and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on an interruptible
basis for Central Illinois Public Service
Company (CIPSCO), a shipper and local
distribution company, under its blanket
certificate issued in Docket No. CP86-
586-000 pursuant to section 7 of the
Natural Gas Act. Additionally,
Trunkline requests authorization
pursuant to § 157.211(a)(2) to construct
and operate a delivery meter in
Williamson County, Illinois under its
blanket certificate authorization in
Docket No. CP83-84-000 to effect
transportation, all as more fully set forth
in the request on file with the
Commission and open to public
inspection.

Trunkline states that the maximum
daily, average daily and annual
quantities that it would transport for
CIPSCO would be 30,000 Mcf of natural
gas, 30,000 Mcf of natural gas and
10.950.000 Mcf of natural gas,
respectively. Trunkline states that it
would transport natural gas for CIPSCO
from existing points of receipt in Illinois,
Louisiana, Tennessee, Texas, Offshore
Texas and Offshore Louisiana to
Williamson County, Illinois.

Trunkline further states that the
transportation service and construction
of the new delivery point are proposed
to commence immediately upon
expiration of the 45-day notice period.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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5. Florida Gas Transmission Co.

[Docket Nos. CP91-3092-000 and CP91-3093-
000]
September 18,1991.

Take notice that on September 16,
1991, Florida Gas Transmission
Company (FGT), 1400 Smith Street, P.O.
Box 1188, Houston, Texas 77251-1188,
filed in the above-referenced dockets
prior notice requests pursuant to
8§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to

Docket No. (date filed) Shipper name (type)

CP91-3092-000
(9-16-91)

Gainesville Regional
Utilities.

CP91-3093-000
(9-16-91)

Kissimmee Utility
Authority.

transport natural gas on behalf of
shippers under its blanket certificate
issued in Docket No. CP89-555-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.l

Information applicable to each
transaction, including the identity of the

*These prior notice requests are not
consolidated.

Peak diéy,
average day, : !
annual Receiptl points
MMBtu
23,331 OLA, OTX, TX, LA MS,  FL..cccooviinns
2,498 AL, FL.
1,215,644
*706 OLA, OTX, TX, LA'MS, FL....ccce..
530 AL, FL.
257,614

10ffshore Louisiana and offshore Texas are shown as OLA and OTX.
2 The shown quantities are Phase | quantities. Phase Il quantities are as follows. Peak day: 2,617 MMBtu; average day: 1,963 MMBtu; and annual: 955,124

MMBtu.
3 As amended.
4 Preferred interruptible.

Delivery points
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shipper, the type of transportation
iservice, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
sevice dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by FGT
and is summarized in the attached
appendix.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate
schedule, service
type

Related docket,
start up date

11-1-89,3 PTS-1,
Interruptible 4.

ST91-10186-000,
8-1-91.

11-1-90,3 PTS-1,
Interruptible 4.

ST91-10240-000,
8-1-91.

“The shown quantities are Phase | quantities. Phase Il quantities are as follows. Peak day: 377 MMBtu; average day: 283 MMBtu; and annual: 137,691 MMBtu

6. United Gas Pipe Line Co.

[Docket Nos. CP91-3042-000, CP91-3043-000,
CP91-3044-000, CP91-3045-000, and CP91-
3046-000]

September 18,1991.

Take notice that United Gas Pipe Line
Company, P.O. Box 1478, Houston,
Texas 77251-1478, (Applicant) filed in
the above-referenced dockets prior
notice requests pursuant to §§ 157.205
and 284.223 of the Commission’s

Docket No. (date filed) Shipper name (type)

CP91-3042-000 Canadian Occidental of

(9-10-91) California (marketer).
CP91-3043-000 Bishop Pipeline
(9-10-91) Corporation
(intrastate).

CP91-3044-000
(9-10-91)

Laser Marketing
Company (marketer).

CP91-3045-000 Laser Marketing

(9-10-91) Company (marketer).
CP91-3046-000 8ishop Pipeline
(9-10-91) Corporation
(intrastate).

Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of various shippers under
its blanket certificate issued in Docket
No. CP88-6-000, pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the requests that are on file
with the Commission and open to public
inspection.2

2 These prior notice requests are not
consolidated.

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicant and is summarized in the
attached appendix.

Peak day, Contract date, rate
ave;ggsatljay, Receiptl points Delivery points schedt{l;/a, service Rgg;?ﬂggglt(gt,
MMBtu pe
515.000 Various........ccccceeeerueenenne Various.......ccooeveeneeeeeennns ITS, Interruptible...... ST91-10008,
515.000 8-5-91.
187,975,000
41.200  VariouS.........cccervereennnns Various........cccueevvesvvenenns ITS, Interruptible...... ST91-10165,
41.200 8-16-91.
15,038,000
618,000 Various............c.coeveriinennine Various.........cccceveveeneennes ITS, Interruptible...... ST91-10009,
618,000 8-6-91.
225,570,000
618,000 Various..........cccoeeverirennene Various........cccueeveeveenenns ITS, Interruptible...... ST91-10187,
618,000 8-20-91.
225,570,000
41.200 VariouS.............ccovveevnennns VariOUS......veeeeeeeeeeeeenenens ITS, Interruptible...... ST91-10188,
41.200 8-20-91.
15,038,000

10ffshore Louisiana and offshore Texas are shown as OLA and OTX.

7. Florida Gas Transmission Co.

[Docket Nos. CP91-3107-000, CP91-3108-000,
and CP91-3109-000]

September 18,1991.

Take notice that Florida Gas
Transmission Company (FGT), 1400
Smith Street, P.O. Box 1188, Houston,
Texas 77251-1188, filed in the above-
referenced dockets prior notice requests
pursuant to 88 157.205 and 284.223 of the
Commission’s Regulations under the

Natural Gas Act for authorization to
transport natural gas on behalf of
shippers under its blanket certificate
issued in Docket No. CP89-555-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.3

Information applicable to each
transaction, including the identity of the

3 These prior notice requests are not
consolidated.

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by FGT
and is summarized in the attached
appendix.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.
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Docket No. (date filed) Shipper name (type)

CP91-3107-000
(9-17-91)

City of Starke...................

CP91-3108-000
(9-17-91)

City of Starke..........ccceuee.

CP91-3109-000
(9-17-91)1

City of Starke........cccceeuen.

Vol.

. average day,

Peak day, 1

annual Receipt points 3

MMBtu

3118
62
22,650
267
200
97,500
510 TXiiiiiiieeeeeeee FL......
107
39,060

TX, LAue FL .

OLA, OTX, TX, LA, MS, [ =] I
AL, FL

1 Offshore Louisiana and offshore Texas are shown as OLA AND OTX.
*The showndquantities are Phase | quantities. Phase Il quantities are as follows. Peak day- 120 MMBtu; average day: 62 MMBtu; and annual: 22,650 ivfMBtu

3 As amende
4 Preferred interruptible.

8. Questar Pipeline Co.

(Do]cket Nos. CP91-3055-000 and CP91-3056-
000

September 18,1991.

Take notice that Questar Pipeline
Company, 79 South State Street, Salt
Lake City, Utah 84111 (Applicant), filed
in the above-referenced dockets prior
notice requests pursuant to §§ 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural

Docket No. (date filed) Shipper name (type)

CP91-3055-000
(9-11-91)

Western Gas
Resources, Inc.
(shipper).

Universal Resources
Corporation, dba
Questar Energy
Company (shipper).

CP91-3056-000
(9-11-91)

9. Panhandle Eastern Pipe Line Co.

[Docket Nos. CP91-3082-000, CP91-3083-000,
CP91-3084-000, CP91-3085-000, and CP91-
3086-000]

September 19,1991.

Take notice that Panhandle Eastern
Pipe Line Company; P.O. Box 1642,
Houston, Texas 77251-1642 (Applicant),
filed in the above-referenced dockets
prior notice requests pursuant to
§§ 175.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to

Docket No. (date filed) Shipper name (type)

CP91-3082-000
(9-13-91)

Amgas, Inc. (marketer)....

CP91-3083-0Q0
(9-13-91)

Triumph Gas Company
(marketer).

gas on behalf of various shippers: under
its blanket certificate issued in Docket
No. CP88-650r-000, pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the requests that are on file
with the Commission and open to public
inspection.5

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation.

* These prior notice, request,are not consolidated.

Peak day,
average day,
annual
MMBtu,

Receipt, points

40.000
40.000
14,600,000
30.000
5,000
1,825,000

transport natural gas on behalf of
shippers under its blanket certificate
issued in Docket No. CP86-585-000;
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.8

Information applicable to each
transaction, including the identity of the

6 These prior notice request are not consolidated.

Peak day,
average day,
annual dt

Receiptl points

120 VariouS........cceeevenvciveneenne | | TR

120
43,800
30,000
30,000

10,950,000

Delivery points

Delivery points

CO, UT, WY .o UT.

CO, UT, WY ..o CO, UT, WY ..o 8-

Delivery points

..... 7

Various........ccovvvvnnenens IN e 8-
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Contract date, rate
schedule; service

type

Related docket,
startup date

1, 1-1-90,3 FH1S-1;10182-000,
Firm. 8-1-91

11.-1-90,3 PTS-rt,
Interruptible 4.

ST91-10184-000,
8-1-91

5-1-91,3 FTS-1,
Firm.

ST91-10185-000,
8-1-91

service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes; and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223-of the Commission’s
Regulations, haa been provided by
Applicant and is summarized in the
attached appendix.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate
schedule, service

type

Related docket
startup date

7-30-91, T-2;
Interruptible.

ST91-10167-000,
8-21-91

20-91, T-25T791-10213-000,
Interruptible. 8-1-91

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicant and is summarized in the
attached appendix.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate
schedule, service
type

Related docket
start up date

- 3-91, PT, ST91-10071
Interruptible. 8-1-91

25-88, PT,ST91-10065
Interruptible. 8-1-91
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Delivery points

CP91-3084-000
(9-13-91)

CP91-3085-000
(9-13-91)

CP91-3086-000
(9-13-91)

Peak day,
Shipper name (type) average day, Receiptl points
annual dt
V.H.C. Gas Systems, 200,000 Various.........cceevvirevniiinenns ING
L.P. (marketer). 200,000
73,000,000
A.P. Green Industries, 3.000 KS...iiiiis MO .o
Inc. (end-user). 3.000
1.095.000
Quivira Gas Company 10,000 VariouS.......cccceeeeveeecuneenns KS.eeieens
(end-user). 10,000
3.650.000

* Offshore Louisiana and offshore Texas are shown as OLA and OTX.

10. Northwest Pipeline Corp. and
Southern Natural Gas Co.

[Docket Nos. CP91-3095-000 *, CP91-3096-
000, CP91-3097-000, and CP91-3098-0O00]

September 19,1991.

Take notice that the above referenced
companies (Applicants filed in the
above referenced dockets, prior notice
requests pursuant to §§ 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act for

* These prior notices requests are not
consolidated.

authoriztion to transport natural gas on
behalf of various shippers under their
blanket certificates issued pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the prior notice
requests which are on file with the
Commission and open to public

inspection and in the attached appendix.

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average
day, and annual volumes, and the
docket numbers and initiation dates of
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Contract date, rate

schedule, service Related docket,

start up date

type
.................... 5-13-91, PT, ST91-10067
Interruptible. 8-1-91
................... 8-1-91, PT, ST91-10075
Interruptible. 8-1-91
................... 5-28-91, PT, ST91-10068
Interruptible. 8-1-91

the 120-day transactions under § 284.223
of the Commission’s Regulations, has
been provided by the Applicants and is
included in the attached appendix.

The Applicants also state that each
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicants would charge the rates and
abide by the terms and conditions of the
referenced transportation rate
schedules.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Peak day 1 Points o f8
DOCkeft"Eg)' (date Applicant Shipper name averagg Startszﬂ efidat}:sé rate Related 3 dockets
annual Receipt Delivery
CP91-3095-000 Northwest Pipeline  CanWest Gas 300,000 Anyon system......... Any one system....... 08-09-91, TI-1, ST91-10350-000
(9-16-91) Corporation, 295 Supply U.S.A. 100 interruptible. CP86-578-000
Chipeta Way, Inc. 36,500
Salt Lake City,
Utah 84108.
CP91-3096-000 Southern Natural City of 3,000 OTX, TX; OLA, LA GA. oot 07-20-91, IT, ST91-9907-000
(9-16-91) Gas Company, Hawkinsville, 550 MS, AL. interruptible. CP88-316-000
Post Office Box Georgia. 200,750
2563,
Birmingham,
Alabama 35202-
2563.
CP91-3097-000 Southern Natural Cullman— 6,551 OTX, TX, OLA, LA, AL o 07-21-91, FT, Firm.. ST91-9905-000
(9-16-91) Gas Company, Jefferson 551 MS, AL. CP88-316-000
Post Office Box Counties Gas 201,115
2563, District.
Birmingham,
Alabama 35202-
2563 25314.
CP91-3098-000 Southern Natural Endevco Oil and 50,000 OTX, TX, OLA, LA, MS . 07-19-91, IT, ST91-9904-000
(9-16-91) Gas Company, Gas Company. 20,000 MS, AL. interruptible. CP88-316-000
Post Office Box 7,300,000
2563,
Birmingham,

Alabama 35202-
2563 Dakota
58501.

1 Quantities are shown in MMBtu except for Southern's firm transportation service which is shown in Mcf.

8 Offshore Louisiana and Offshore Texas are shown as OLA and OTX, respectively.
8 The CP and RP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it.
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11. Columbia Gulf Transmission Co.

[Docket Nos. CP91-3070-000, CP91-3071-000,
and CP91-3Q72-000]

September IS, 1991

Take notice that on September 13,
1991,,Columbia Gulf Transmission
Company, P.O. Box 683, Houston, Texas
77001, (Applicant) filed in the above-
referenced dockets prior notice-requests
pursuant to 8§ 157.205 and 284.223 of the
Commission’s Regulations under the

Natural Gas Act for authorization to

Docket Na (date filed) Shipper name (type)

CP91-3070-00a
(9-13-91)

Eastex Gas
Transmission Go.
(Intrastate Pipeline).

CNG'Trading Co.
(marketer).

CP91-3071-000
(9°13-91)

CP91-3072-000 Honda of America

(9-13-91) Manufacturing, lhc.
(end-user).
‘ Amended 2-17-89; 7-13-9.1 & 8-24-90.
2 Amended.7-24-91 & 8-24-90.

12. Transwestem Pipeline Co.

[Do]cket Nos. CP91-3105-000 and CP91-3106-
000

September 19,1991.

Take notice-that Transwestem
Pipeline Company, 1400 Smith Street,
P.O. Box 1188, Houston, Texas 77251-
1188, (Applicant) filed in the above-
referenced dockets prior notice requests
pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations unden the
Natural Gas Act for authorization to

Docket No. (date filed) Shipper name (type)

CP91-3105-000
(9-17-91)

Premier Gas Company
(producer),

CP91-3106-000
(9-17-91)

Centran Corporation
(marketer).

13. Texas Gas Transmission Corp.

[Docket No. CP91-3032-000]
September 19,1991.

Take notice that on September 10,
1991, Texas Gas Transmission
Corporation (Texas Gas), 3800 Frederica
Street, Owensboro, Kentucky 42301,
filed in Docket No. CP91-3032-000 a
request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for

average day,

average day,

transport natural gas on behalf of
shippers under its blanket certificate
issued in Docket No. CP86-239-OQ0,
pursuant to section 7 of the Natural Gas
Act, alias more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.7

Information applicable to each
transaction, including the identity ofthe

r These prior notice requests are not
consolidated.

Peak day,

annual Receipt points

MMBtu

60,000
48,000
17,520,000

LA, Off LA

transport natural gas on behalf of
various shippers under ita blanket
certificate issued in Docket No. CP88-
133-000, pursuant to.section 7 of. the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.8

Information applicable to each
transaction, including the identity of the

8 These prior notice requests are not
consolidated.

Peak day,
Receipt points

Delivery points

Delivery points

Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Notices

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicant and is summarized in the
attached appendix.

Comment date: November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate

schedule; service Related docket,

start up date

type
10-13-88,11TS-2,  ST91-10100,
Int. | 8-2-91.
.................... 10-25-88,2ITS-2,  ST91-10103,
| Int. 8-1-91.
.............. 5-1-91,.FTS-2, ST91-10105,
Firm; 1 8-1-91.

shipper, the type of. transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST. docket
numbers of the 120-day transactions
under 8§ 284,223 of the Commission’s
Regulations, has been provided by
Applicant and is summarized in the
attached appendix.

Commentdate:. November 4,1991, in
accordance with Standard Paragraph G
at the end of this notice..

Contract date, rate

schedule, service Related docket,

annual start up date
MMBtu type P
20,000 AZ, NM, OK, TX.....coeuene AZ, NM, OK, TX......oceuee 8-6-91, ITS-1, ST91-10332,
15,000 Interruptible. 9-1-91.
7,300,000
25,000 AZ, NM, OK, TX..ccoovrernnne AZ, NM, OK, TX......c.cceeue 6-22-90, ITS-1, ST91-10333,
18,750 Interruptiblet 9-1-91.
9,125,000

authorization ta provide an interruptible
transportation service for Harbert Oil &
Gas Corporation, a customer, under the
blanket certificate issued in Docket No.
CP88-686-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request that is on file
with the Commission and open to public
inspection.

Texas Gas states that, pursuant to an
agreement dated February 13,1991,
under its Rate Schedule IT, it proposes

to transport up to 50,000 MMBtu per day
equivalent of natural gas. Texas Gas
indicates that it would transport 50,000
MMBtu on an average day and
18,250,000 MMBtu annually. Texas Gas
further indicates that the gas would be
transported from various points of
receipt and would be redelivered to
various delivery points.

Texas Gas advises that service under
§ 284.223(a) commenced August 22,1991,
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as reported in Doeket No. ST91-10190-
0005

Commentdote: November 4; 1991»,in
accordance witk Standard Paragraph G
at the end of this notice.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice fey the
Commission» fife pursuant to Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.2141*a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day afterthe
time allowed for filing a protest. Ifa
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the-Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 91-23165 Filed 9-25-91; 8i45 am]
BILLING' CODE 6717-01-M

[Docket Nos. ST91-9858-000 through
ST91-10233-0001;

Texas Gas Corp.; Self-implementing
Transactions

September 19,1991

Take notice that the following
transactions have been reported hrthe
Commission as being implemented
pursuant to Part 284 of the Commission’s
regulations, sections 311 and 312 of. the

Docket No.* Transporter/Seller
ST91-9858 TEJAS Gas Corp.......

ST94-9859 Northern Natural Gas Co
ST91-9860 Michigan Gas Storage Go...
ST91-9861 Michigan Gas Storage Co
ST91-9862 Consumers Power Co..

ST91-9863 Consumers Power Co...

ST91-9864 Tennessee Gas Pipeline Co..
ST91-9865 Williston Basin Inter. P/L Co..
ST91-9866 Williston Basin Inter. P/L Co..
ST91-9867 Stingray Pipeline Co .
ST91-9868 Natural Gas P/L Co. ofAmerica....
ST91-9869 Natural Gas P/L Co. ofAmerica....
ST91-9870 Natural Gas P/L Co. of America—
ST91-9871 Natural Gas P/L Co. of America.....
ST9.1-9872 Tennessee Gas Pipeline,Co.—......
ST91-9873 Colorado Interstate Gas. Co.
S19T-9874 Tarpon Transmission Co ...........
ST91-9875 Tarpon Transmission Co..... ... .......
ST-91-9876 .East Tennessee Natural Gas Co....
ST91-9877 ANR Pipeline Co...

ST91-9878 .ANR Pipeline Co....

ST91-9879 .ANR Pipeline Co...

ST91-9880 ANR?Pipeline Co

. Western Gas Resources, Inc....
. Tenngasco Corp..........
Bethlehem Steel Corp....
Coastal Gas Marketing Co....
North American. Resources Co.......

Trunkline Gas Go.....
Chattanooga Gas Go

Natgas U.S. Ine 08-05-01 -S

Howard Energy Co. 08-05-91 -S
. Bethlehem Steel,Corp . 08-05-91

West Ohio Gas Co 08-05-91 r

Natural Gas Policy Act 0of 1978 (NGPA)
and section 5 of the Outer Continental
Shelf Lands Act.1

The “Recipient” column in the
following table indicates the entity
receiving or purchasing the natural gas
in each transaction.

The “Part 284 Subpart” column: in the
followingtable indicates the type of
transaction,

A “B” indicates transportation by an
interstate pipeline on behalf of an
intrastate pipeline or a local distribution
company pursuantto § 284.102. of the
Commission’s regulations and section
311(a)(1) of the NGPA.

A “C” indicates transportation by an
intrastate pipeline on behalf of an
interstate pipeline or a locat distribution
company served by an interstate
pipeline pursuant to § 284,122 ofthe
Commission’s regulations and section
311(a)(2) of the NGPA.

A “D” indicates a sale by an
intrastate pipeline to an interstate
pipeline or a local distribution company
served by an intrastate pipeline
pursuant to § 284.142 of the
Commission’s Regulations and section
311(h) of the NGPA. Any interested
person, may file a complaint concerning
such sales pursuant to § 284.147(d) of
the Commission’s Regulations.

An “E” indicates an assignment by an
intrastate pipeline to any interstate
pipeline or local distribution company
pursuantto § 284.163 of the

1 Notice of.a*transaction does notconstitute a
determination that, the terms and conditions.of the-
proposed service will be approved or that the
noticed filing is in.compliance with the
Commission’s regulations.

Part
Recipient Date filed 5238
part
08-01-91
Southern California Gas Co.. 08-01-91
Consumers Power Go 08-01-91
Consumers Power Go 08-01-91 !
08-01-91
. 08-01-91
.. Atlanta Gas Light CO.........ccceeveueee 08-01-91
. Union Oil Co; of California.... 08-01-91 -

08-01-91
08-02-91
08-02-91
08-02-91
08-02-91

hOhnhhnhhnn

Access Energy Corp....... 08-02-91 -

Kimball Resources, Inc... 08-02-91 -
nn_n9_Qi IG-
08-05-91

08-05-91
08-05-91

DHOOWOO HOOOOOROO ®° OW®W 20
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Commission’s regulations and section
312 of the NGPA.

A "G” indicates transportation by an
interstate pipeline on behalf of another
interstate pipeline pursuant to § 284.222.
and a blanket certificate issued under
§ 284.221 of the Commission’s
regulations.

A “G-S” indicates transportation by
interstate pipelines on behalf of shippers
other than interstate pipelines pursuant
to § 284.223 anda blanket certificate
issued under § 284221 of the
Commission’s regulations..

A.“G~LT” or "G-LS” indicates;
transportation, sales or assignments by
a local distribution company on behalf
of or to an interstate, pipeline or local
distribution company pursuant to a
blanket certificate issued under
§ 284.224 of the Commission’s
regulations.

A “G-BT” or “G-HS” indicates
transportation, sales or assignments by
a Hinshaw Pipeline pursuantto a
blanket certificate issued under
§ 284.224 of the Commission’s
regulations.

A “K” indicates transportation of
natural gas on the Outer Continental
Shelfby an interstate pipeline on behalf
of another interstate pipeline pursuant
to § 284.303 of the Commission’s
regulations.

A “K-Si’ indicates transportation, of
natural gas on the Outer Continental
Shelfby an infrastate pipeline on behalf
of shippers other than interstate,
pipelines pursuant to § 284.303 of the
Commission’s regulations.

Lois D. Cashell,
Secretary.
; Est. max. . Date Projected
daily {(A/f,f\l ngg com- t_errJnina.-
quantity** menced tion date
8500 N 'p 07-01-91
100000 N FN 07-01-91  Indef.
5,000 Y h* 06-01-91  Indef.
50,000 Y i 06-01-91  Indef;
5000 N i 06-01-91  Indef.
50000 N i ;06-01-91  Indef;
512,500 N i 07-18-91  Indef.
6,500 N 1 07-01-91 06-30-92
1,200' N. [ 07-01-91 06-30-93
100,000 N 1 07-01-91  10-29-91.
4,000 N F 06-01-91 09-29-91
50,000 N | 107-03-91 ]10-31-91
10,000 N 1 07-03-91  10-31-94;
3,000 N L 02-01-91  03-31-91
50,000 N L 07-05-91  11-02-91
4000 N t Q7_01-9T 10-29-91
18000 N 1 06-29-91
30,000 N l 07-01-91 ;Indef.
457000 N 07-31-91 ;Indef.
100,000 N | 07-19-91  tt-15-91
100,000 N | 07-10-91  11-06-91
50,000 N 07-17-91 jIndef;
soolooo “n b 'Q7-17-91  Indef.
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Docket No.*

ST91-9881
ST91-9882
ST91-9883
ST91-9884
ST91-9885
ST91-9886
ST91-9887
ST91-9888
ST91-9889
ST91-9890
ST91-9891
ST91-9892
ST91-9893
ST91-9894
ST91-9895
ST91-9896
ST91-9897
ST91-9898
ST91-9899
ST91-9900
ST91-9901
ST91-9902
ST91-9903
ST91-9904
ST91-9905

ST91-9906

ST91-9907
ST91-9908
ST91-9909
ST91-9910
ST91-9911
ST91-9912
ST91-9913
ST91-9914
ST91-9915
ST91-9916
ST91-9917
ST91-9918
ST91-9919
ST91-9920
ST91-9921

ST91-9922
ST91-9923
ST91-9924
ST91-9925
ST91-9926
ST91-9927
ST91-9928
ST91-9929
ST91-9930
ST91-9931

ST91-9932
ST91-9933
ST91-9934
ST91-9935
ST91-9936
ST91-9937
ST91-9938
ST91-9939
ST91-9940
ST91-9941

ST91-9942
ST91-9943
ST91-9944
ST91-9945
ST91-9947
ST91-9948
ST91-9949
ST91-9950
ST91-9951

ST91-9952
ST91-9953
ST91-9954
ST91-9955
ST91-9956
ST91-9957
ST91-9958

Federal Register /

Transporter/Seller

ANR Pipeline Co...
ANR Pipeline Co
ANR Pipeline Co...
United Gas Pipe Line Co
CNG Transmission Corp
CNG Transmission Corp
CNG Transmission Corp
CNG Transmission Corp....
Natural Gas P/L Co. of America....
Transwestern Pipeline Co
Transwestern Pipeline Co
Northern Natural Gas Co
Florida Gas Transmission Co.
Florida Gas Transmission Co..
Algonquin Gas Transmission..
Algonquin Gas Transmission..
Algonguin Gas Transmission..
Algonquin Gas Transmission
Algonquin Gas Transmission..
Algonquin Gas Transmission..
Algonquin Gas Transmission
Algonquin Gas Transmission..
Algongquin Gas Transmission..
Southern Natural Gas Co..
Southern Natural Gas Co

Southern Natural Gas Co................

Southern Natural Gas Co
Southern Natural Gas Co
South Georgia Natural Gas Co......
Natural Gas P/L Co. of America....
Northern Natural Gas Co................
Trunkline Gas Co
Trunkline Gas Co .
Transamerican Gas Trans. Corp....
Transamerican Gas Trans. Corp....
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Tennessee Gas Pipeline Co
Tennessee Gas Pipeline Co
Florida Gas Transmission Co.........
Florida Gas Transmission Co.........
Florida Gas Transmission Co.........
Texas Eastern Transmission Corp..
Florida Gas Transmission Co.........
Northern Natural Gas Co
Northern Natural Gas Co..
Northern Natural Gas Co
Northern Natural Gas Co..
Gas Co. of New Mexico...

Midwestern Gas Transmlssmn Co
Tennessee Gas Pipeline Co....
Tennessee Gas Pipeline Co
Tennessee Gas Pipeline Co
Viking Gas Transmission Co .
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Acadian Gas Pipeline System........
Pelican Interstate Gas System.......
Transwestern Pipeline Co.... .
Florida Gas Transmission Co.......

Florida Gas Transmission Co..
Northern Natural Gas Co..
Northern Natural Gas Co..
United Gas Pipe Line Co..
United Gas Pipe Line Co
United Gas Pipe Line Co..
United Gas Pipe Line Co...
United Gas Pipe Line Co..
United Gas Pipe Line Co..
United Gas Pipe Line Co..
Arkla Energy Resources.
Trunkline Gas Co

Vol.

Recipient Date filed
TPC Pipeline Inc 08-05-91
Louisiana Resources. 08-05-91
Illinois Power Co.. 08-05-91
Shell Gas Trading Co 08-05-91
08-05-91
.. Meridian Marketing. 08-05-91
. Goetz Energy Corp. 08-05-91
Goetz Energy Corp. .. 08-05-91
United Texas Transmission Co....... 08-06-91
Broad Street Oil and Gas Co.......... 08-06-91
Bridgegas U.S.A., INC.....cocevvvvreenen. 08-06-91
Graham Energy Marketmg Corp..... 08-06-91
City of Vero Beach . ... 08-06-91
City of Vero Beach.. 08-06-91
. Colonial Gas Co...... 08-06-91
. Appalachian Gas Sales... .. 08-06-91
Energy Marketing Exchange, Inc . 08-06-91
Citizens Gas Supply Corp.........c..... 08-06-91
08-06-91
Polaris Pipeline Corp 08-06-91
Northeast Energy Associates......... 08-06-91
Distrigas of Massachusetts Corp.... 08-06-91
Distrigas of Massachusetts Corp.... 08-06-91
Endevco Oil & Gas Co.................... 08-06-91
Cullman-Jefferson Counties Gas 08-06-91
Louisiana Municipal Nat. Gas 08-06-91
Athor.
.. City of Hawkinsville 08-06-91
. Georgia Pacific Corp.. 08-06-91
Georgia Pacific Corp.. 08-06-91
Total Pipeline Co........ 08-07-91
NGC Transportation, Inc.. 08-07-91
08-07-91
Centran Corp 08-07-91
Tennessess Gas Pipeline Co .. 08-08-91
United Gas Pipe Line Co................ 08-08-91
Bridgeline Gas Distribution Co. 08-08-91
Dayton Power and Light Co... 08-08-91
City of Elizabethtown.... 08-08-91
East Ohio Gas Co... 08-08-91
Shell Offshore, Inc..... 08-08-91
Kissimmee Utility Authority.. 08-08-91
Peoples Gas System, Inc 08-08-91
Peoples Gas System, Inc. 08-08-91
Bethlehem Steel Corp: .. 08-08-91
Union Exploration Partners, Ltd..... 08-09-91
Peoples Natural Gas 08-09-91
. Terra International, Inc. 08-09-91
.. Cibola Corp 08-09-91
. Texaco Gas Marketing, Inc.... 08-09-91
El Paso Natural Gas Co...... 08-09-91
Tenaska Marketing Ventures. 08-12-91
. Tenaska Marketing Ventures. 08-12-91
Nashville Gas Co....... 08-12-91
East Ohio Gas Co 08-12-91
Colonial Gas Co... 08-12-91
Anthem Energy Co.. 08-12-91
United Texas Transmission Co...... 08-12-91
Channel Industries 08-12-91
Neches Pipeline System.. 08-12-91
Vesta Energy Co 08-12-91
Winnie Pipeline Co.. 08-12-91
Trunkline Gas Co 08-12-91
Midcom Marketing Corp..........c.c..... 08-12-91
Mountain Front Pipeline Co., Inc... 08-12-91
Consolidated Minerals, Inc.. .. 08-12-91
Enron Industrial Natural Gas Co.... 08-12-91
Lake Park Municipal Utilities.. 08-12-91
. Aztec Gas and Oil Corp 08-12-91
Delhi Gas Pipeline Corp... 08-12-91
International Paper Co .. 08-12-91
Seagull Marketing Services, Inc.... 08-12-91
Vesta Energy CO.......ccoceeeviiiinnnenns 08-12-91
08-12-91
. CNG Trading Co.........coovveveiniinnnne 08-12-91
... Stellar Gas Co 08-12-91
. Arkla General Supply Co.. 08-12-91
. Transcontinental Gas P/L Corp 08-12-91

Part
284
Sub-
part
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Est. max.
daily
quantity**

100,000
75,000
30,000
301900

1,200
1*200
30,000
15,000

225*000

50,000

20”000
60,000
150*000
300,000
96,000
160,036
1,294,188
66*612
66,612
50,000
66*551

100,000

3,000
563
560

2,000

12317
18,000
30,000
25000
10,000
50*000
15,000
769
20,000
10,000
1827
87*977
8*031
240™000
60,000
100,000
277000
427250
30,000
67200
250*000
250,000
50,000
50,000
97,000
207000
100*000
100,000
100*000
1507000
100,000
507000
20i000
30 000
1,431
250*000
5,000
3000
103 000
103 000
515000
103 000
154 500
307900
51 500
1,000
7*000

Aft.
Y/N
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Rate
sch.

~
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Date
com-
menced

07-24-91
07-10-91
07-11-91
07-20-91
06-01-91
06-02-91
07-23-91
07-22-91
06-29-91
07-23-91
07-23-91
07-10-91
08-01-91
08-01-91
07-12-91
07-01-91
07-13-91
07-01-91
07-19-91
07-05-91
06-02-91
06-01-91
06-28-91
07-19-91
07-21-91

07-26-91

07-20-91
07-27-91
07-27-91
07-01-91
07-01-91
06-29-91
07-25-91
07-01-91
06-20-91
08-01-91
08-01-91
08-05-91
08-12-91
08-10-91
08-01-91
08-01-91
08-01-91
07-10-91
12-13-91
08-01-91
08-01-91
08-01-91
08-01-91
07-08-91
08-01-91
08-01-91
05-01-91
07-01-91
07-12-91
07-12-91
03-01-91
03-01-91
02-01-91
07-11-91
02-01-91
08-04-91
08-01-91
08-01-91
08-01-91
08-01-91
07-01-91
07-01-91
07-25-91
07-30-r91
07-31-91
08-01-91
08-01-91
07-31-91
08-01-91
12-01-91
07-01-91

Projected
termina-
tion date

Indef.

11-17-91
09-29-91
09-30-91
11-20-91
11-19-91
Indef.

11-20-91
11-20-91
1-_07-91
11-28-91
11-28-91

10-29-91
11-10-91
10-29-91
10-17-91
10-03-91
09-30-91
12-01-91
12-01-91
11-16-91
11-18-91

NDEF.

11.17 91
11-24-91
11-24-91
06-30-91
10-29-91
INDEF.

11-22-91
INDEF.

INDEF.

INDEF.

INDEF.

INDEF.

INDEF.

11-07-91
11-28-91
11-28-91
11-28-91
11-07-91
04-11-91
INDEF.

11-29-91
11-29-91
11-29-91
04-30-91
11-29-91
11-29-91
INDEF.

INDEF.

11-09-91
11-09-91
05-01-91
05-01-91
05-01-00
11-08-91
05-01-00
INDEF.

11-01-91
INDEF.

11-28-91
11-28-91
INDEF.

INDEF.

11-22-91
11-27-91
11-28-91
11-29-91
11-29-91
11-28-91
11-29-91
04-01-91
INDEF.
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) Zgg Est. max. Afft Rate Date Projected
Doeket No.* Transporter/Seller Recipient Date filed Sub- daily YIN sch com- termina-
quantity** . menced tion date
part
ST91-9959 Trunkline Gas Go Phillips Petroleum Co.... 08-12-91 G-S 100,000 N 1 107-24-91 11-21-91
ST91-9960 United Gas Pipe Line Co.. 08-12-91 G-S 618,000 Y 1 07-23-91 11-2D-91
ST91-9961 Tennessee Gas Pipeline Go 08-12-91 B 500,000 Y 1 07-12-91 INDER
ST91-9962 Gas Co. of New Mexico.... El Paso Natural Gas Co 08-13-91 G-HT 15,000 N 1 08-01-91 10-3152
ST91-9963 Gas Co. of New Mexico El Paso Natural Gas CO... 08-13-91  G-HT 1T.000 N 1 108-01-91" 08-31-92
ST915964 Transwestern Pipeline Co.... Enron Gas Marketing, Inc... 08-13-91 G-S 750,000 Y 07-19-9t 11-16-91
ST91-9965 Tennessee Gas Pipeline Go TXG Pipeline Co 08-13-91 B 100;000 N 1 08-01-91 INDER.
ST91-9966 Florida Gas Transmission Co. Orlando Utilities-Commission.......... 08-14-91 G-S 11,073 N 07-16-91. 11-12-91
ST91-9967 Florida Gas Transmission Co......... City of Tallahassee 08-14-91 G-S 5553 N 1 07-16-9T 11-1251
ST91-9968 Black Marlin Pipeline Co... . Wilowtex Pipeline Cb.... 08-14-91 B 42,000 N ic 08-01-91 INDER
ST91-9969. Arkla Energy Resources . Texaco Gas Marketing, Inc. 08-14-91 G-S 50,000 N 1 06-08-91  10-07-91
ST91-9970 Mississippi River Trans. Corp.. City of Morganfieid............... 08-14-91 B 50,000 Y 1 12-01-91 INDEF.
ST91-9971 Questar Pipeline Co. Western Gas Resources, Inc. 08-15-91 G-S 40,000 N 1 08-01-91 11-28-91
ST91-9972 Questar Pipeline Co. City Utilities of Springfield... 08-15-91 B 20,000 N 1 08-08-91 08-07-91
ST9i-9973 Questar Pipeline Co. Mountain Fuel Supply Co:, et al..... 08-15-91 B 31,TOO N 1 07-24-91 07-23-91
ST91-9974 Tennessee Gas Pipeline Co........... 08-15-91 B 500 000 Y 1 07M2-91 INDEF..
ST91-9975 United Gas Pipe Line Co . Champion International’Corp.... 08-15-91 G-S 2,168 N M 0851-91 11-2951
ST91-9976 Mississippi River Trans. Corp......... Marathon Oil Co 08-15-91 G-S ioiooo N 1 07-18-91  11-15-91
ST9T-9977 Gulf Energy Pipeline Co . Tennessee Gas Pipeline Co.. 08-15-91 C 1,400 N 1 07-01-91: INDER
ST91-9978 Northern Natural Gas Co Great Plains Natural Gas. 08-15-91 B 20,000 N F/l 07-30-91. INDER
ST91-9979 Northern Natural Gas Co.. . Cedex Energy, Inc .. 08-15-91 G-S 88,457 N Fir 08-01-91 11-2951
ST91-9980 El Paso Natural’Gas Co ... Arizona Electric Power Coop., Inc.. 08-16-91 G-S 61500 N 58-01-91° 1.1-29-9!
ST91-9981 El Paso Natural Gas Co................. Midcon Marketing Corp- .. 08-16-91 G-S 309,000 N 1 08-01-91. 11.29 91
ST9t-9982 Natural Gas P/L Co. of America.... ENteX.........c.cccoce... 08-16-91 B 40,000 N 1 08-01-91. INDER.
ST91-9983 Natural Gas P/L Co. of America.... lllinois Power Co... .. 08-16-91 B 100,000 N ji 075551 INDEF.
ST91-9984 Natural Gas P/L Co. of America.... Enron Industrial Natural Gas Co.... 08-16-91 B 5,000 N 1 108-01-91. INDEF.
ST91-9985 Natural Gas P/L Co. of*America.... United Texas Transmission Co...... 08-16-91 B 25,000 N 1 07-17-91. INDEF.
ST91-9986 Natural Gas P/L Co. of America..... Eastex Gas Transmission Co... 08-16-91 B 50,000 N T 0851-91 INDEF.
ST91-9987 Tennessee Gas Pipeline Ccr.... CNG Transmission Corp.. 08-18-91 B 701,215 N 1 07-18-91: INDEF.
ST91-9988 Florida Gas Transmission Co......... City of Gainesville 08-16-91 B 7,278 N I 08-01-91, INDEF.
ST91-9989 Transwestern Pipeline Co.... . American Hunter Exploration Ltd.... 08-16-91 G-S 200500 N 1 08-01-91 11-29-91
ST91-9990 Transwestern Pipeline Co. Mock Resources, Inc 08-16-91 G-S 100,000 N 1 08-01-91. ,1.1-2951
ST91-9991 Transwestern Pipeline Co .. Eastex Hydrocarbons, Inc... ... 08-16-91 G-S 50,000 N :07-21-91  11-18-91
ST91-9993 CNG Transmission Corp . Warren Consolidated Indust., Inc.... 08-16-91 G-S 30500 N 07-17-91 11-14-91
ST91-9994 Mississippi River Trans. Corp.. TXG Gas Marketing CO......cceeuvene. 08-19-91 B 50,000 Y 1 12-01-91 INDEF.
ST91-9995 Valero Transmission, L.P 08P-ig_91 ¢ 400 N 1 '07-25-91, INDEF.
ST91-9996 Valero Transmission, L.P............... Trunkline Gas Co 08-19-91 ¢ 3,500 N I '07-22-91, INDEF.
ST91-9997* Natural Gas P/L Co. of America..... ORYX Gas Marketing L P 08-19-91 G-S 12591 N i 10-01-91, 10-3151
ST91-9998 ANR’Pipeline Co... . 08 19-91 G-S 8540 N 1 08-16-91 07-2951
ST91-9999 ANR Pipeline Co... Union Gas Limited.........cccccevvrnnnne 08-19-91 ;g-s 250500 N il- i07-02-91 10-2951
ST91-10000 ANR Pipeline Co... 08-19-91 b 100000 N 1 06-01-91 INDEF.
ST91-10001 ANR Pipeline Co... Northern minois Gas On.......... 08-19-91 B 150000 N 1 6-01-91, INDEF.
ST91-10002 ANR Pipeline Co... . Northern Indiana Public Service 08-19-91 B 100500 N 1 06-02-91, INDER
ST91-10003 ANR Pipeline Co... 08-19-91 B 100 000 N 1 06-25-91  INDEF.
ST91-10004 ANR Pipeline Co... . 08-19-91 B 150000 N 1 06-01-91 INDEF.
ST91-10005  ANR Pipeline Co... . Allen-Bradley Co., Inc............ 08-19-91 G-S 3000 N 1 07-27-91  11-23-91
ST9t-10006 ANR Pipeline Co . Ohio Gas COi 08-19-91 B 20000 N F 07-01-91 09-30-09
ST9r-10007 United Gas Pipe Line CO.. Midcom Marketing Corp 08-19-91 G-S 72924 N | 08-05-91 125351
ST91-10008 United Gas Pipe Line CO.. Canadian Occidental of Calif,, Inc.. 08-19-91. G-S 515500 N 1 08-05-91 12-035!
STT91-10C09 United Gas Pipe Line Ca.. Laser Marketing. Cb.... 08-19-91 G-S 618,000 N 1 '08-06-91 12-04-91
ST91-10010  Tennessee Gas Pipeline Co. Unicorp Energy, Inc.... .. 08-19-91 G-S 50500 N 1 107-26-91 1.1-23-91
ST91-10011 Winnie Pipeline Co... . Longhorn Pipe Line CO........ccccce..... 08-19-91 ¢ 10 000 N 1 08-01-91
ST91-10012 Michigan Gas Storage Co. . Central Illinois Public Service Co.... 08-19-91 B 20500 Y 1 57-19-91 :Indef.
ST91-10013 Northern Natural Gas Co ... Anthem Energy CoO......c..cocvvivinnnnne 08-19-91 G-S 50,000 N F/l 08-01-91 11-29-9!
ST91-10014 Northern Natural Gas Co................ Parker & Parsley Development 08-19-91 G-S 30500 N f/l 08-01-91 11-2951
ST91-10015  Columbia Gas Transmission Corp.. Energy Marketing Exchange, Inc... 08-19-91 G-S 200,000 Y 1 0859-91- 12-07-91
ST91-10016  Columbia Gas Transmission Corp.. Appalachian Gas Sales .. 08-19-91 G-S 100,000 Y 1 07-25-91  11-22-91
ST91-10017  Columbia Gas Transmission Corp.. Continental Reserves Oil Co. 08-19-91 G-S 5,000 N. 1 08-10-91 12-08-91
ST9T-10018  Columbia Gas Transmission Corp.. Energy Production Co 08-19-91 G-S 10,000 N 1 08-10-91 1258-91
'ST91-10019  Columbia Gas Transmission Corp.. Clinton Oil Co 08-19-91 G-S 5,000 N i 0851-91 11-2951
ST91-10020 Columbia Gas Transmission Corp.. Quacker State Corp 08-19-91 G-S 400 N. i 08-01-91 11-2951
ST91-10021  Columbia Gas Transmission Corp.. 08-19-91 B 15500 N 1 08-01-91  Indef,
ST91-10022  El.Paso Natural Gas Co.... Mercando Gas Services, Inc 08-20-91 G-S 82400 N 1 08-01-91 11-29-91
ST91-10023 ONG Transmission Co. 08-20-91 ¢ 100000 N 1, 0851-91 07-3153
ST9t-10024 ONG Transmission Co. Q8-2Q-91 C 200 000. N- 1 07-27-91 07-2653
ST9t-10025 Northern Natural Gas Co.. Golden Gas Energies, Inc............ 08-20-01 G-S 10000 N F/ 0857-91 1255-91
ST91-10026 Northern Natural Gas Co.. 08-20-91 G-S 50000 N JFIf 0857.51 125551
ST91-10027  Trunkline Gas Co.. . 08-20-91 G-S 50000 N ir? 10852-91 09-16-91
ST91-10028  Trunkline Gas Co.. . Hunt Qil Co. 08-20-91 G-S 30000 N. 1 0851-91 09-15-91
ST91-10Q29  Trunkline Gas Co.. . Neste Oy 08-20-91 G-S 50000 N fE 085651 09-2051
ST91-10030  Trunkline Gas Co.. . V.N.C. Gas-Systems, LP . 08-20-91 G-S 200 000 fi 1 ‘085151 09-1551
ST91-10Q31  Trunkline Gas Co.. . Arcadian-Corp 08-20-91 G-S 100000 N i1 085351 09-1751
ST91-10032 Trunkline Gas Co 08-20-91 G-S 200000 N 1 0852-91 09-16-91
ST91-1Q033  Rocky Mountain Natural Gas Co.... Northwest Pipeline Corp... 08-20-91 G-HT 2,000 in. \ i125550
ST91-10034 Northern Natural Gas Co Cibola Corp 08-20-91 G-S 88 159 N F :07-2451  11-2151
ST91-10035 Tennessee Gas Pipeline Co. Brooklyn Union Gas Co, ... 08-20-91 B 143,500 N 1 :07-2451  INDEF.
ST91-10036  ONG Transmission Co.... Phillips Gas Pipeline Co.................. 08-20-91 C 100500 N 1 07-01-91 06-30-93
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Docket No.*

ST91-10037
ST91-10038
ST91-10039
ST91-10040
ST91-10041
ST91-10042
ST91-10043
ST91-10044
ST91-10045
ST91-10046
ST91-10047
ST91-10048
ST91-10049
ST91-10050
ST91-10051
ST91-10052
ST91-10053
ST91-10054
ST91-10055
ST91-10056
ST91-10057
ST91-10058
ST91-10059
ST91-10060
ST91-10061
ST91-10062
ST91-10063
ST91-10064
ST91-10065
ST91-10066
ST91-10067
ST91-10068
ST91-10069
ST91-10070

ST91-10071
ST91-10072
ST91-10073
ST91-10074
ST91-10075
ST91-10076

ST91-10077
ST91-10078
ST91-10079

ST91-10080
ST91-10081
ST91-10082
ST91-10083
ST91-10084
ST91-10085
ST91-10086
ST91-10087
ST91-10088
ST91-10089
ST91-10090
ST91-10091
ST91-10092

ST91-10093
ST91-10094
ST91-10095
ST91-10096
ST91-10097
ST91-10098
ST91-10099
ST91-10100
ST91-10101
ST91-10102
ST91-10103
ST91-10104
ST91-10105
ST91-10106
ST91-10107
ST91-10108
ST91-10109
ST91-10110
ST91-1011*
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Transporter/Seller

Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
DELNI Gas Pipeline Corp...............
DELNI Gas Pipeline Corp
DELNI Gas Pipeline Corp.
DELNI Gas Pipeline Corp.
Columbia Gas Transmission Corp.
Columbia Gas Transmission Corp..
Arkla Energy Resources... .
Natural Gas P/L Co. of America....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
United Gas Pipe Line Co.......... .
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Texas Gas Transmission Corp.......
Williston Basin Inter. P/L Co..........
Williston Basin inter. P/L Co.
Williston Basin Inter. P/L Co..
Trunkline Gas Co....

Trunkline Gas Co.
Trunkline Gas Co.
Trunkline Gas Co....
Trunkline Gas Co....
Trunkline Gas Co.... .
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....

Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Transwestern Pipeline Co
Northern Natural Gas Co. .
Panhandle Eastern Pipe Line Co....
Transcontinental Gas P/L Corp.....

Gas Co. of New Mexico..........cc.o...
Natural Gas P/L Co. of America....
Wyoming Interstate Co., Ldt...........

East Texas Gas Systems................
Texas Gas Transmnission Corp.....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Northern Natural Gas Co.
Northern Natural Gas Co.
Northern Natural Gas Co.
Northern Natural Gas Co.
Northern Natural Gas Co.
Colorado Interstate Gas Co.

Colorado Interstate Gas Co............
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Panhandle Eastern Pipe Line Co....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
Columbia Gulf Transmission Co.....
East Tennessee Natural Gas Co....

. Amerada Hess Corp.

. Transok, Inc

. Caspen Gas Co

.. Twister Transmission Co....
.. West Texas Gas, Inc....
. West Texas Gas, Inc....

Recipient

Broad Street Oil & Gas Co.............
Unocal Exploration Corp....
Entrade Corp
Natural Gas P/L Co. of America....
Northern Natural Gas Co................
Natural Gas P/L Co. of America.
Panhandle Eastern Pipe Line Co....
Energy Production Co
Baltimore Gas & Electric Co.
Red River Pipeline Co.
Total Pipeline Co
Central Illinois Public Service Co....
Polaris Pipeline Corp........cccccoccevenene

Tejas Hydrocarbons Co...................
Tejas Hydrocarbons Co...................
Williams Gas Marketing Co.......
Tejas Hydrocarbons Co...................
Tejas Hydrocarbons Co...
Exxon Corp..........
Rainbow Gas Co.

Clinton Gas Transmission, Inc.
Polaris Pipeline Corp.
CMS Gas Marketing Co..
TXG Gas Marketing Co...,.....

Dayton Power and Light Co..
Triumph Gas Marketing Co...
Panhandle Trading Co
V.H.C. Gas Systems, L.P
Quivira Gas Co
Missouri Public Service....................
Borden Chemicals and Plastics

Amgas, Inc
Access Energy Corp.
Maxus Exploration Co...

A.P. Green Industries, Inc..
Consolidated Edison Co. of NY,

El Paso Natural Gas Co............
Caterpillar, INC.....ooveveeeiiiiiiiieee
Northern lllinois Gas and Power

Louisville Gas and Electric Co.
Maxus Exploration Co...
Shell Gas Trading Co...
Torch Energy Marketing, Inc.
Gasmark, Inc....
Mitchell Marketing Co

Western Natural Gas & Trans.
Corp.

Entrade Corp
Dayton Power & Light Co..
Taurus Energy COrp.......cccceevvenennne
Aquila Energy Marketing Corp..
McLeod Farms.........cccceeeevenennnnnns
McLeod Farms
Eastex Gas Transmission Co
Polaris Pipeline Corp.
Transco Energy Marketing Co..
CNG Trading Co.......ccoveueee
Louis Dreyfus Energy Corp.
Honda of America Manufacturing...
Bishop Pipeline Corp
Total Minatone corp
Neste OY
Phillips Petroleum Co.
Phillips Petroleum Co....
Atlanta Gas Light Co.........ccccevnne

Date filed

08-20-91
08-20-91
08-20-91
08-20-91
08-20-91
08-20-91
08-20-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-21-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91
08-22-91

08-22-91
08-22-91
08-22-91
08-22-91
08-23-91
08-23-91

08-23-91
08-23-91
08-23-91

08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91

08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91
08-26-91

)
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67,962
41 000
5,000
50 000
75,000
100 000
30 000
100 000
30’000
25,000
200,000
10,000
6,861
2,000

120
100,000
100,000
100 000

3’000
20,000

7,000
8,000
607000

100 000
1077000
50,000
25,000
25,000
100,000
50,000
60000

100,000
47500
275,000
100,000
300i000
100,000
50,000
250°000

Aff.
Y/N
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sch.
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F/l
F/l
F/l
F/l
F/l

P RRRPR T RPRRR RRRRPERPE P T

menced

07-23-91
08-01-91
08-01-91
08-03-91
08-06-91
08-03-91
07-27-91
08-01-91
08-01-91
01-01-91
07-01-91
07-23-91
07-01-91
08-09-91
08-15-91
08-15-91
08-01-91
08-15-91
08-15-91
07-22-91
07-22-91
07-25-91
08-01-91
08-01-91
08-10-91
08-02-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91

08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
07-24-91

08-01-91
08-01-91
07-23-91

05-02-91
08-06-91
08-01-91
07-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-02-91
08-02-91
03-01-91

08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-02-91
08-17-91
08-02-91
08-01-91
08-14-91
08-01-91
07-26-91
08-02-91
08-02-91
08-01-91
08-01-91
08-14-91

Projected
termina-
tion date

11-20 91
11-29-91
08-31-91

Indef.
11-29-91
Indef.

OR-30-9R
Indef.

10-29-91
12-07-91
12-12-91
12-12-91
11-28-91
12-12-91
12-12-91
03-13-92
08-31-92
12-31-92
11-29-91
11-29-91
12-08-91
11-30-91

11-29-91
11-29-91
11-29-91
11-29-91
11-29-91
11-29-91

11-29-91
11-29-91
11-29-91
Indef.
11-29-91
Indef.

08-31-92
11-29-91
07-23-92

Indef.
Indef.
11-29-91
10-29-91
11-29-91
11-29-91
11-29-91
11-29-91
11-29-91
11-29-91
Indef.
Indef.
11-29-91

11-29-91
11-29-91
Indef.

11-29-91
11-29-91
11-29-91
11-29-91
11-29-91
11-13-91
11-29-91
11-28-91
12-11-91
11-28-91
11-22-91
11-29-91
11-29-91
11-28-91
11-28-91
Indef.



Docket No.*

ST91-10112
ST91-10113
ST91-10114
ST91-10115
ST91-10116
ST91-10117
ST91-10118
ST91-10119
ST91-10120
ST91-10121
ST91-10122
ST91-10123
ST91-10124
ST91-10125
ST91-10126
ST91-10127
ST91-10128
ST91-10129
ST91-10130
ST91-10131
ST91-10i32
ST91-10133
ST91-10134
ST91-10135
ST91-10136

ST91-10137
ST91-10138
ST91-10139
ST91-10140
ST91-10141

ST91-10142
ST91-10143
ST91-10144
ST91-10145
ST91-10146
ST91-10147
ST91-10148
ST91-10149
ST91-10150
ST91-10151
ST91-10152
ST91-10153
ST91-10154
ST91-10155
ST91-10156
ST91-10157
ST91-10158
ST91-10159
ST91-10160
ST91-10161
ST91-10162
ST91-10163
ST91-10164
ST91-10165
ST91-10166
ST91-10167
ST91-10168
ST91-10169
ST91-10170
ST91-10171
ST91-10172
ST91-10173
ST91-10174
ST91-10175
ST91-10176
ST91-10177
ST91-10178
ST91-10179
ST91-10180
ST91-10181
ST91-10182
ST91-10183
ST91-10184
ST91-10185
ST91-10186
ST91-10187
ST91-10188
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Transporter/Seller

East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
East Tennessee Natural Gas Co....
CNG Transmission Corp........c........

CNG Transmission COrp......c.cccoe...

CNG Transmission COrp.......ccco.e...

Valero Transmission, L.P.............

Northern Natural Gas Co...............

Northern Natural Gas Co...
Northern Natural Gas Co...
Viking Gas Transmission Co.
Natural Gas P/L Co. 6f America....
Natural Gas P.L Co. of America.....
Trailblazer pipeline Co..
Stingray Pipeline Co
Equitrans, Inc....
Equitrans, Inc
Equitrans, Inc....
Tennessee Gas Pipeline Co...........
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Arkla Energy Resources
Arkla Energy Resources..
Arkla Energy Resources
Arkla Energy Resources
Arkla Energy Resources.
Panhandle Eastern Pipe Line Co.
Panhandle Eastern Pipe Line Co....
Transcontinental Gas P/L Corp..
Wyoming Interstate Co., LTD
United Gas Pipe Line Co
Questar Pipeline Co.....
Questar Pipeline Co..
Columbia Gas Transmission Corp..
Mississippi River Trans. Corp.........
Mississippi River Trans. Corp..
Mississippi River Trans. Corp.........
Arkla Energy Resources.............

Arkla Energy Resources
Valero Transmission, L.P
Questar Pipeline Co
Questar Pipeline Co
Exxon Gas System, Inc
Exxon Gas System, Inc...
Natural Gas P/L Co. of America....
Natural Gas P/L Co. of America....
Natural Gas P/L Co of America...,
Florida Gas Transmission Co..
Florida Gas Transmission Co..
Florida Gas Transmission Co........
Florida Gas Transmission Co........
Florida Gas Transmission Co..
United Gas Pipe Line CO........c......
United Gas Pipe Line Co................

. Amoco Gas Co

Recipient Date filed
Chattanooga Gas CoO........ccccceveuenene 08-26-91
United Cities Gas CO...........ccueueeee. 08-26-91
Jefferson-Cocke County Utility Dis. 08-26-91
City of Etowah.... 08-26-91
Atlanta Gas Light Co 08-26-91
United Cities Gas Co... . 08-26-91
Middle Tennessee Utility District.... 08-26-91
Atlanta Gas Light Co 08-26-91
Knoxville Utilities Board.. . 08-26-91
Middle Tennessee Utility District.... 08-26-91
Chattanooga Gas Co... 08-26-91
Atlanta Gas Light Co... 08-26-91
Atlanta Gas Light Co... 08-26-91
Atlanta Gas Light Co... 08-26-91
Middle Tennessee Utility District.... 08-26-91
Jefferson-Cocke County Utility Dis. 08-26-91
Sweetwater Utilities Board... . 08-26-91
Chattanooga Gas Co 08-26-91

United Cities Gas Co... 08-26-91

Oryx Gas Marketing. 08-27-91
Oryx Gas Marketing. 03-27-91
Oryx Gas marketing. 08-27-91
Goetz Energy Corp.. 08-27-91
Oryx Gas marketing. . 08-27-91
Public Service Electric & Gas 08-27-91
Commonweatlh Gas Co.................. 08-27-91
08-27-91

Texas Eastern Transmission Corp.. 08-27-91
Centran Corp....ccccoveeceeneereereeneeanens 08-27-91
Texaco Gas Marketing, Inc DOS- G-S

27-91.

MGC Transportion, Inc 08-27-91
. Continental Natural Gas, Inc 08-27-91
Tenaska Marketing Ventures 08-27-91
Boston Gas Co................... 08-27-91
Texaco Gas Marketing Inc 08-27-91
Louis Dreyfus Energy Corp.. 08-27-91
Williams Gas Marketing Co.. 08-27-91
Midcom Marketing Corp 08-27-91
Equitabl Gas Co 08-27-91
Equitable Gas Co.. 08-27-91
Equitable Gas Co 08-27-91
Texas-Ohio Gas, Inc 08-27-91
Union Pacific Fuels, Inc. 08-27-91
Tenaska Marketing Ventures.. . 08-27-91
Boyd Resene & Associates............ 08-27-91
08-27-91

. Trans Arkoma Gas Corp................. 08-27-91
Mid Con Marketing Corp........ccce... 08-27-91
08-27-91

08-27-91
08-27-91
08-27-91
08-27-91
08-28-91

Bowling Green Gas Co..
North American Resources Co.
O & R Energy, InC.......ccceeene.
Public Service Co. of Colorado.
Bishop Pipeline Corp............

. Colorado Interstate Gas Co. 08-28-91
. Western Gas Resources, Inc.. 08-28-91
Enmark Gas Corp 08-28-91
Arkla Energy Marketing Co.. 08-28-91
08-28-91

Arkla Energy Marketing Co 08-28-91
Mountain Front Pipeline Co............ 08-28-91

. Vesta Energy Co......ccceevvrieniennnnnn. 08-28-91
Natural Gas P/L Co. of America.... 08-29-91
Bonneville Fuels Marketing Corp... 08-29-91
NGC Transportation, Inc.. 08-29-91

08-29-91
08-29-91

Sabine Pipeline Co...

Entrade Corp 08-29-91
Lavaca Pipe Line Co 08-29-91
Shell Qil Co 08-29-91
City of Starke 08-29-91
Tampa Electric Co 08-29-91
City of Starke 08-29-91
City of Starke 08-29-91
Gainesville Regional Utilities 08-29-91
Laser Marketing Co ... 08-29-91
Bishop Pipeline Corp........cccccevueuee. 08-29-91

Part
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Sub-
part

Est. max.
daily
quantity**
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Date
com-
menced

08-01-91
08-07-91
08-01-91
08-01-91
08-09-91
08-01-91
08-01-91
08-02-91
08-01-91
08-01-91
08-02-91
08-02-91
08-02-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-02-91
08-14-91
08-14-91
08-14-91
08-01-91
08-14-91
08-01-91

08-01-91
08-02-91
08-01-91
07-24-91
11-29-91

08-01-91
08-01-91
08-01-91
07-27-91
08-01-91
08-06-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-06-91
08-01-91
08-01-91
06-28-91
08-01-91
08-01-91
08-01-91
07-25-91
08-01-91
08-01-91
07-24-91
07-29-91
08-16-91
07-31-91
08-21-91
08-10-91
08-01-91
07-31-91
08-01-91
04-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-01-91
08-20-91
08-20-91

48791

Projected
termina-
tion date

Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
Indef.
12-12-91
12-12-91
12-12-91
11-29-91
12-12-91
11-29-91

11-29-91
Indef.
Indef.
11-21-91

11-29-91
11-29-91
11-29-91
11-24-91
11-29-91
12-04-91
11-29-91
11-29-91
11-28-91
11-28-91
11-28-91
12-04-91
11-29-91
11-29-91
10-26-91
11-29-91
11-29-91
11-29-91
11-22-91
11-29-91
11-29-91
11-20-91
INDEF.

12-14-91
INDEF.

12-18-91
12-08-91
11-29-91
11-28-91
08-31-91
INDEF.

11-29-91
INDEF.

11-28-91
11-28-91
INDEF.

INDEF.

11-29-91
11-29-91
11-29-91
11-28-91
11-28-91
11-28-91
11-28-91
11-28-91
12-18-91
12-18-91



48792 Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Notices

Part

Est. max. Date Projected

Docket No.* Transporter/Seller Recipient Date filed SZSS daily \’(A‘/f,f\l Egﬁa com- t_ergnina-

part quantity** ’ menced tion date
ST91-10189 United Gas Pipe Line Co................ Phoenix Gas Pipeline C o 08-29-91 G-S 103,000 N | 08-21-91 12-19-91
ST91-10190  Texas Gas Transmission Corp....... Herbert Oil & Gas Corp.. 08-29-91 G-S 50*000 N 1 08-22-91 12-19-91
ST91-10191 Texas Gas Transmission Corp. Harbert Oil & Gas Corp 08-29-91 G-S 50,000 N 1 08-22-91 12-19-91
ST91-10192 Texas Gas Transmission Corp....... Harbert Oil & Gas Corp.. 08-29-91 G-S 50,000 N 1 08-22-91 12-19-91
ST91-10193  Texas Gas Transmission Corp....... Harbert OH & Gas Corp.. 08-29-91 G-S 50,000 N 1 08-22-91 12-19-91
ST91-10194  Texas Gas Transmission Corp.. Harbert OH & Gas Corp 08-29-91 G-S 50*000 N 1 08-22-91 12-19-91
ST91-10195  Wyoming Interstate Co., LTD......... Northern lllinois Gas Co. 08-29-91 B 150,000 N 1 07-31-91  INDEF.
ST91-10196 Arida Energy Resources... Red River Gas Co........... 08-29-91 G-S 207000 N 1 08-01-91 11-29-91
ST91-10197  Arki* Fnergy Resources Arkansas Louisiana Gas Co. 08-29-91 B 2,000 N 1 08-17-91  INDEF.
ST91-10198  Arida Energy Resources Natural Gas Clearinghouse, Inc..... 08-29-91 G-S 100,000 N 1 08-01-91 11-29-91
ST91-10199  ANR Pipeline Co..... MGC Transportation, Inc 08-29-91 G-S 100,000 N 1 06-06-91  12-07-91
ST91-10200  ANR Pipeline Co NML Development Corp.................. 08-29-91 G-S 150,000 N 1 02-10-91 12-03-91
ST91-10201 ANR Pipeline Co.. RARF Corp......ccceeu. 08-29-91 G-S 8,500 N 1 08-05-91  12-02-91
ST91-10202  ANR Pipeline Co City of Jasper... 08-29-91 B 7,500 N 1 08-07-91  Indef.
ST91-10203 ANR Pipeline Co.. Hadson Gas Systems, Inc.... 08-29-91 G-S 100,000 N 1 08-07-91 12-04-91
ST91-10204  ANR Pipeline Co.. Bishop Pipeline Corp 08-29-91 G-S 100,000 N 1 08-06-91 12-03-91
ST91-10205  ANR Pipeline Co Nerco Oil and Gas, Inc... 08-29-91 G-S 107000 N 1 08-01-91 11-28-91
ST91-10206  ANR Pipeline Co... Senco Energy Services, Inc 08-29-91 G-S 30,000 N 1 08-01-91 11-28-91
ST91-10207  ANR Pipeline Co... Unigas Energy, Inc 08-29-91 B 507000 N 1 08-01-91  Indef.
ST91-10208  ANR Pipeline Co Bishop Pipeline Corp... 08-29-91 G-S 10,000 N 1 08-01-91 11-28-91
ST91-10209  ANR Pipeline Co BNP Petroleum (Americas) Inc 08-29-91 G-S 30*000 1 08-01-91 11-28-91
ST91-10210  ANR Pipeline Co... KN Gas Marketing, Inc 08-29-91 G-S 150,000 N 1 08-02-91  11-29-91
ST91-10211 Red River Pipeline.. . 08-30-91 c 80,000 N 1 08-01-91
ST91-10212 Natural Gas P/L Co. of America.... Coastal Gas Marketing Co.... .. 08-30-91 B 75,000 N 1 08-01-91  Indef.
ST91-10213 Questar Pipeline Co .. Universal Resources Corp.... .. 08-30-91 G-S 30,000 N 1 08-01-91 11-28-91
ST91-10214  Tejas Gas Corp Texas Eastern Transmission Corp.. 08-30-91 C 501000 N 1 08-01-91  Indef.
ST91-10215 Delhi Gas Pipeline Corp... Natural Gas P/L Co. of America.... 08-30-91 c¢ 3,000 N 1 08-03-91 08-31-91
ST91-10216 Delhi Gas Pipeline Corp... .. Arkla Energy Resources. 08-30-91 ¢ 107000 N 1 08-22-91  Indef.
ST91-10217 Columbia Gulf Transmission Co..... Panhandle Trading Co 08-30-91 G-S 150,000 N 1 08-15-91 12-12-91
ST91-10218  Columbia Gulf Transmission Co..... Hadson Gas Systems, Inc.. 08-30-91 G-S 121’500 N 1 08-10-91 12-07-91
ST91-10219  Superior Offshore Pipeline Co........ 08-30-91 B 5250 N 1 08-01-91  Indef.
ST91-10220 Superior Offshore Pipeline Co........ City of Richmond, Dept. Pub. Util... 08-30-91 B 26,000 N 1 08-01-91  Indef.
ST91-10221 Superior Offshore Pipeline Co........ National Fuel Co 08-30-91 B 3,000 N 1 08-01-91  Indef.
ST91-10222 Superior Offshore Pipeline Co... Norcen Explorer, Inc. 08-30-91 G-S 11*150 N 1 08-07-91 12-05-91
ST91-10223 Superior Offshore Pipeline Co... Norcen Exploner, Inc 08-30-91 G-S ioiooo N 08-07-91  12-05-91
ST91-10224  Superior Offshore Pipeline Co Samedan Oil Co........ 08-30-91 G-S 287000 N 1 08-01-91  11-29-91
S§T91-10225  Wiiliston Basin Inter. P/L Co.. Koch Hydrocarbon Co.. 08-30-91 G-S 61,600 N 1 08-01-91 05-01-93
ST91-10226 Williston Basin Inter. P/L Co.. Chevron USA, Inc. 08-30-91 G-S 171750 N 1 08-01-91 08-31-92
ST91-10227  Wiiliston Basin Inter. P/L Co.. Texaco Gas Marketing, Inc 08-30-91 G-S 37*100 N 1 08-22-91 09-30-92
ST91-10228 National Fuel Gas Supply Corp. Industrial Energy Services Co.. 08-30-91 G-S 2*000 N 1 08-01-91 11-29-91
ST91-10229 Williams Natural Gas Co Ford Motor Co........ 08-30-91 G-S 7,000 N F 08-01-91 11-28-91
ST91-10230  Williams Natural Gas Co Mountain Iron A Supply Co... 08-30-91 G-S 37300 N F 08-01-91 11-28-91
ST91-10231 Williams Natural Gas Co Panhandle Eastern Pipe Line Co.... 08-30-91 G 50*000 N F 08-01-91  Indef.
ST91-10232 Williams Natural Gas Co.. .. Kansas Power A Light Co............... 08-30-91 G-S 25,000 N F 08-01-91 11-28-91
ST91-10233  Transwestem Pipeline Co __ Phillips Gas Marketing Co, 08-30-91 G-S 1007000 N 1 08-02-91  11-30-91

Below Are Nine ST-Docketed Initial Reports Which Are Noticed Out of Sequence. These Initial Reports Were Not Noticed Previously Because They
Required Additional Commission Staff Review

*ST91-0887  Natural Gas P/L Co. of America  Acadia Gas Corp 10-19-90 G-S 30,000 N 1 10-01-90 Indef.
*ST91-0889  Natural Gas P/L Co. of America.  Abbott Laboratories.. .. 10-19-90 G-S 20,000 N 1 10-01-90  Indef.
*ST91-0890  Natural Gas P/L Co. of America  American  Central Gas Market. 10-19-90 G-S 100,000 N 1 10-01-90  Indef,
Corp.
*ST91-0894 Natural Gas P/L Co. of America. American Central Gas Market. 10-19-90 G-S 105,000 N 1 10-01-90  Indef.
Corp.
*ST91-1010  Natural Gas P/L Co. of America.  Archer-Daniels-Midland Co 10-22-90 G-S 30,000 N 1 10-01-90  Indef.
*ST91-1038 Natural Gas P/L Co. of America. Continental Natural Gas, Inc.... 10-23-90 G-S 171,000 N 1 10-01-90 Indef.
*ST91-1039  Natural Gas P/L Co. of America Continental Natural Gas, Inc.... 10-23-90 G-S 171,000 N 1 10-01-90 Indef.
*ST91-1043 Natural Gas P/L Co. of America, Enron Gas Marketing, Inc 10-23-90 G-S 100,000 N 1 10-01-90 INDEF.
*ST91-1047  Natural Gas P/L Co. of America  Continental Natural Gas, Inc... 10-23-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-1052 Natural Gas P/L Co. of America. Continental Natural Gas, Inc... 10-23-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-1060 Natural Gas P/L Co. of America Continental Natural Gas, Inc 10-23-90 G-S 171,000 N 1 10-01-90 INDEF.
«ST91-1061 Natural Gas P/L Co. of America. Continental Natural Gas, Inc......... 10-23-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-1062 Natural Gas P/L Co. of America, Continental Natural Gas, Inc...... 10-23-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-1078  Natural Gas P/L Co. of America,  American  Central Gas Market. 10-23-90 G-S 20000 N 1 10-01-90 INDEF.
Corp.
*ST91-m1242 Natural Gas P/L Co. of America Continental Natural Gas, Inc 10-24-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-m1243  Natural Gas P/L Co. of America Continental Natural Gas, Inc 10-24-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-m1257 Natural Gas P/L Co. of America. Gulf Ohio Corp.....cccccvven e 10-24-90 G-S 30,000 N 10-01-90 INDEF.
*ST91-m1260  Natural Gas P/L Co. of America.  Continental Natural Gas, Inc 10-24-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91-+1261 Natural Gas P/L Co. of America. Continental Natural Gas, Inc 10-24-90 G-S 171,000 N 1 10-01-90 INDEF.
*ST91- m1381 Natural Gas P/L Co. of America.  Golden Gas Energies, Inc 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91- w1382 Natural Gas P/L Co. of America. Golden Gas Energies, Inc 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91-m1383  Natural Gas P/L Co. of America.  Golden Gas Energies, Inc.. 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91-m1387 Natural Gas P/L Co. of America. Golden Gas Energies, Inc 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91-m1392  Natural Gas P/L Co. of America.  Golden Gas Energies, Inc 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91-+1393 Natural Gas P/L Co. of America. Golden Gas Energies, Inc.. 10-25-90 G-S 300,000 N 1 10-01-90 INDEF.
*ST91--1396  Natural Gas P/L Co. of America.  Citizens Gas Supply Corp.. 10-25-90 G-S 100,000 N 1 10-01-90 INDEF.
*ST91-m1400  Natural Gas P/L Co. of America.  Citizens Gas Supply Corp.,,.. 10-25-90 G-S 100,000 N 1 10-01-90 INDEF.
*ST91-1410  Natural Gas P/L Co. of America.  Mega Natural Gas Co 10-25-90 G-S 80,000 N 1 10-01-90 INDEF
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Docket No.* Transporter/Seller
*ST9i-1501

*ST91-1511

*ST91-1522

*ST91-1523 Natural Gas P/L Co. of America....
*ST91-.1531

*ST91-1532

*ST91-1533

*ST91-1786

*ST91-1792 Natural Gas P/L Co. of America....
*ST91-1799

*ST91-1957 Natural Gas P/L Co. of America....
*ST91-1965 Natural Gas P/L Co. of America....
*ST91-1966 Natural Gas P/L Co. of America....
*ST91-1976 Natural Gas P/L Co. of America....
*ST91-1991

*ST91-1992

*ST91-2000 Natural Gas P/L Co. of America....
*ST91-2001 Natural Gas P/L Co. of America....
*ST91-2002 Natural Gas P/L Co. of America....
*ST91-2412

*ST91-2416

*ST91-2432 Natural Gas P/L Co. of America....
*ST91-2446 Natural Gas P/L Co. of America....
*ST91-2457

*ST91-2458

*ST91-2459

*ST91-2473

*ST91-2494 Natural Gas P/L Co. of America....
*ST91-2521 Natural Gas P/L Co. of America....
*ST91-2542 Natural Gas P/L Co. of America....

** Estimated maximum daily volumes includes volumes reported by the filing company in MMBTU, MCF and

[FR Doc. 91-23170 Filed 9-25-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP89-161-000, RP89-172-000,
CP90-2275-000, and CP91-687-000]

ANR Pipeline Co.; Informal Settlement
Conference

September 19j 1991.

Take notice that an informal
settlement conference will be convened
in this proceeding on October 1 and 2,
1991, at 10 a.m., at the Bellevue Hotel, 15
E Street NW. Washington, DC 20001 for
the purpose of exploring the possible
settlement of the above-referenced
dockets.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
in 18 CFR 385.102(b), is invited to attend.
Persons wishing to become a party must
move to intervene and receive
intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, contact
Michael D. Cotleur at (202) 208-1076 or
James A. Pederson at (202) 208-2158.
Lois D. Cashell,

Secretary.
[FR Doc. 91-23169 Filed 9-25-91; 8:45 am]
BILLING CODE 6717-01-M

Part

Recipient Date filed 5233

part
10-26-90 G-S
10-26-90 G-S
10-26-90 G-S
Pontchartrain Natural Gas System. 10-26-90 G-S
10-26-90 G-S
10-26-90 G-S
10-26-90 G-S
TXO Gas Marketing Corp..... 10-29-90 G-S
Wabash Alloys, Div. Connell 10-29-90 G-S
10-29-90 G-S
Midcon Marketing Corp 10-30-90 G-S
Gulf Energy Marketing Co 10-30-90 G-S
Gulf Energy Marketing Co 10-30-90 G-S
Gulf Energy Marketing Co.... 10-30-90 G-S
10-30-90 G-S
10-30-90 G-S
Gulf Energy Marketing Co.... 10-30-90 G-S
Gulf Energy Marketing Co.... ... 10-30-90 G-S
Gulf Energy Marketing Co............... 10-30-90 G-S
10-31-90 G-S
10-31-90 G-S
Gulf Energy Marketing Co............... 10-31-90 G-S
Natural Gas Clearinghouse, Inc. 10-31-90 G-S
HAH Energy Services, Inc. 10-31-90 G-S
HAH Energy Services, Inc. 10-31-90 G-S
HAH Energy Services, Inc. 10-31-90 G-S
Lavaca Pipe Line Co......... 10-31-90 G-S
TXO Gas Marketing Corp. 10-31-90 G-S
Midcon Marketing Corp 10-31-90 G-S
Midcon Marketing Corp.... 10-31-90 G-S

[Docket No. RP91-222-000]

CNG Transmission Corp.; Proposed
Changes in FERC Gas Tariff

September 19,1991.

Take notice that CNG Transportation
Corporation ("CNG”) on September 13,
1991, pursuant to section 4 of the
Natural Gas Act, part 154 and § 2.104 of
the Commission’s Regulations, Order
Nos. 500 and 528, as amended, and
sections 12.9 and 12.10 of the General
Terms and Conditions of CNG’s FERC
Gas Tariff, filed the following revised
tariff sheets to First Revised Volume No.
1 of CNG’s FERC Gas Tariff:

Twelfth Revised Sheet No. 31
Sixth Revised Sheet No. 32
Seventh Revised Sheet No. 34
Fourth Revised Sheet No. 35
Third Revised Sheet No. 38
Fifth Revised Sheet No. 45

CNG requests an October 1,1991,
effective date for Fifth Revised Sheet
No. 45. The proposed effective date for
the remaining tariff sheets is October 14,
1991.

CNG states that the purposes of this
filing is to enable CNG to recover 75
percent of $526,433 in take-or-pay costs
paid to its producer suppliers, consistent
with CNG'’s settlement in Docket No.
RP88-217, et al,, as approved by
Commission order on October 6,1989.

48793

Est. max. Date Projected

daily @/f't\l Egﬁe com- termina-

quantity** menced tion date
20,000 N | 10-01-90 INDEF.
5,000 N | 10-01-90 INDEF.
150,000 N | 10-01-90 INDEF.
220,000 N | 10-01-90 INDEF.
180,000 N 1 10-01-90 INDEF.
51,000 N 1 10-01-90 INDEF.
10,000 N 1 10-01-90 INDEF.
150,000 N 1 10-01-90 INDEF.
10,000 N 1 10-01-90 INDEF.
15,000 N 1 10-01-90 INDEF.
250,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
105,000 N 1 10-01-90 INDEF.
1,726,000 N 1 10-01-90 INDEF.
500,000 N 1 10-01-90 INDEF.
550,000 N 1 10-01-90 INDEF.
75,000 N 1 10-01-90 INUEP.
75,000 N 1 10-01-90 INDEF.
75,000 N 1 10-01-90 INDEF.
300 N 1 10-01-90 INDEF.
100,000 N 1 10-01-90 INDEF.
1,726,000 N 1 10-01-90 INDEF.
1,726,000 N 1 10-01-90 INDEF.

DT.

CNG states that copies of the filing
were served upon CNG’s customers and
as well as interested parties.

\ny person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests should be filed on or before
September 26,1991. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestantS parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Lois D. Cashell,

Secretary.
[FR Doc. 91-23167 Filed 9-25-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP88-227-028]

Paiute Pipeline Co.; Compliance Filing

September 19,1991

Take notice that on September 16,
1991, Paiute Pipeline Company (Paiute)
submitted a filing to the Commission
concerning Paiute’s clearance of its



48794

Account No. 191 balance following the
implementation of full conversions by its
sales customers to firm transportation
service under a settlement approved by
the Commission in Docket Nos. RP88-
227, et al. (Settlement). Paiute states that
its filing is being submitted pursuant to
sections 8.2 and 8.3 of the Stipulation
and Agreement contained in the
Settlement, and in compliance with the
Commission's orders approving the
Settlement.

Paiute states that under the
Settlement, Paiute’s four firm sales
customers fully converted their firm
sales entitlements to firm transportation
service effective June 1,1991, and that
Paiute’s sales tariff volume was deemed
to be cancelled as of that date. Paiute
further states that sections 8.2 and 8.3 of
the Stipulation and Agreement
contained in the Settlement set forth the
procedures to be followed by Paiute in
clearing its Account No. 191 following
the implementation of the conversions.
According to Paiute, the Commission
approved these provisions of the
Settlement subject to a requirement that
Paiute submit a specific filing
concerning the clearing of the Account
No. 191 amounts.

Paiute states that on July 31,1991, it
estimated that its Account No. 191
reflected a credit balance of $271,548.
Paiute indicates that it proceeded on
that date to make a distribution of the
credit balance to its four former sales
customers by means of lump sum
payments, consistent with the
provisions of sections 8.2 and 8.3 of the
Stipulation and Agreement. Paiute
further states, however, that because
distribution was made prior to closing
the account for July 1991 activity, the
amount that was distributed was an
estimate of the July 31,1991 account
balance. Paiute indicates that it has
since determined that its Account No.
191, following the distributions to the
customers, still reflected a credit
balance of $15,214 as of July 31,1991.
Paiute states that it intends to distribute
this remaining amount, along with
appropriate interest, upon the
Commission’s approval of its filing.

Paiute requests that the Commission
approve Paiute’s distribution of its
Account No. 191 balance as set forth in
its filing, including the levels of the
amounts already distributed and the
level of the remaining amount which
Paiute proposes to distribute upon
Commission approval of the filing.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rule 211 of the Commission’s Rules

of Practice and Procedure 18 CFR
385.211. All such protests should be filed
on or before September 26,1991.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 91-23168 Filed 9-25-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. RP91-221-000

Southern Natural Gas Co.; Proposed
Changes to FERC Gas Tariff

September 19,1991.

Take notice that on September 15,
1991, Southern Natural Gas Company
(“Southern"”) tendered for filing the
following tariff sheets to its FERC Gas
Tariff, Sixth Revised Volume No. 1, to be
effective November 1,1991:

Sixteenth Revised Sheet No. 61
Second Revised Sheet No. 61.01
Sixth Revised Sheet No. 61A
First Revised Sheet No. 61A.01
Fifteenth Revised Sheet No. 62
Second Revised Sheet No. 62.01
Sixth Revised Sheet No. 62A
First Revised Sheet No. 62A.01
Eighteenth Revised Sheet No. 63
Second Revised Sheet No. 63.01
Ninth Revised Sheet No. 63A
First Revised Sheet No. 63A.01
Seventeenth Revised Sheet No. 64
Second Revised Sheet No. 64.01
Ninth Revised Sheet No. 64A
Second Revised Sheet No. 64A.01
Fifteenth Revised Sheet No. 65
First Revised Sheet No. 65.01
Tenth Revised Sheet No. 65A
First Revised Sheet No. 65A.01
Eighteenth Revised Sheet No. 66
Second Revised Sheet No. 66.01
Eleventh Revised Sheet No. 66A
Second Revised Sheet No. 66A.01
Nineteenth Revised Sheet No. 67
Eleventh Revised Sheet No. 67A
Ninth Revised Sheet No. 68
Second Revised Sheet No. 68.01
Sixth Revised Sheet No. 68A
First Revised Sheet No. 68A.01
Eleventh Revised Sheet No. 69
First Revised Sheet No. 69.01
Fifth Revised Sheet No. 69A
First Revised Sheet No. 69A.01
Eleventh Revised Sheet No. 70
First Revised Sheet No. 70.01
Fifth Revised Sheet No. 70A
First Revised Sheet No. 70A.01
Eighteenth Revised Sheet No. 71
Tenth Revised Sheet No. 71A
Fifteenth Revised Sheet No. 72
Second Revised Sheet No. 72.01
Sixth Revised Sheet No. 72A
First Revised Sheet No. 72A.01
Fourteenth Revised Sheet No. 73
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Second Revised Sheet No. 73.01
Sixth Revised Sheet No. 73A
First Revised Sheet No. 73A.01
Seventeenth Revised Sheet No. 74
Second Revised Sheet No. 74.01
Ninth Revised Sheet No. 74A
First Revised Sheet No. 74A.01
Sixteenth Revised Sheet No. 75
Second Revised Sheet No. 75.01
Ninth Revised Sheet No. 75A
Second Revised Sheet No. 75A.01
Fifteenth Revised Sheet No. 76
First Revised Sheet No. 76.01
Tenth Revised Sheet No. 76A
First Revised Sheet No. 76A.01
Nineteenth Revised Sheet No. 77
Second Revised Sheet No. 77.01
Eleventh Revised Sheet No. 77A
Second Revised Sheet No. 77A.01
Nineteenth Revised Sheet No. 78
Eleventh Revised Sheet No. 78A
Ninth Revised Sheet No. 79
Second Revised Sheet No. 79.01
Sixth Revised Sheet No. 79A
First Revised Sheet No. 79A.01
Eleventh Revised Sheet No. 80
First Revised Sheet No. 80.01
Fifth Revised Sheet No. 80A
First Revised Sheet No. 80A.01
Eleventh Revised Sheet No. 81
First Revised Sheet No. 81.01
Fifth Revised Sheet No. 81A
First Revised Sheet No. 81A.01
Eighteenth Revised Sheet No. 82
Tenth Revised Sheet No. 82A
Third Revised Sheet No. 83

Southern states that the purpose of
this filing is to update its Index of
Requirements set forth in Southern’s
FERC Gas Tariff pursuant to the
Commission’s directive in its Order
Denying Rehearing and Granting in Part
and Denying in Part Clarification issued
on July 27,1988, in Docket No. RP88-17-
012. Accordingly, Southern has
submitted the revised tariff sheets listed
above and has requested that the
Commission make these sheets effective
November 1,1991.

Southern states that copies of the
filing will be served upon its
jurisdictional purchasers, shippers and
interested State commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
September 26,1991. Protests will be
considered by the Commission in
determining the parties to the
proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
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for public inspection in the public
reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 91-231*66 Filed 9-25-91; 8:45 am]
BILLING CODE «717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4012-8]

Open Meeting of the Mining Waste
Policy Dialogue

agency: Environmental Protection
Agency.

ACTION: FACA Committee Meeting—
Mining Waste Policy Dialogue.

SUMMARY: A's required by section 9(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), we are giving notice of
the next meeting of the Advisory
Committee on EPA’s mining waste
policy. The meeting is open to the public
without advance registration.

The purpose of the meeting is to
discuss in further detail the issue papers
being generated by workgroups on the
issues of enforcement, regulatory
mechanisms, implementation
procedures, public participation and
technical standards.

DATES: The meeting will be held on
October 22 and 23,1991. On October 22,
workgroups will meet from 8:30 a.m. to 3
p.m., the public may observe but not
comment. The Committee will meet in
plenary session from 3:30 to 5:30. On
October 23,1991 the Committee will
meet in plenary session from 8 a.m. to 12
p.m. Public comment will be taken at the
end of each day’s plenary session.

As an advance notice, the Committee
will meet December 9 and 10 in
Washington, DC. A location will be
announced shortly.

addresses: The October meeting will
be held at the Hotel Park Tucson, 5151
East Grant Road, Tucson, Arizona.

FOR FURTHER INFORMATION CONTACT:
Persons needing further information on
substantive matters being considered by
the Committee should call Stephen
Hoffman, Office of Solid Waste, at (703)
308-8413. Summaries of previous
meetings will be made available upon
written request to Patricia Whiting,
Office of Solid Waste, Environmental
Protection Agency, 401 M Street, SW.,
(GS-323W), Washington, DC 20460.
Persons needing further information on
Committee procedural matters should
call Deborah Dalton, Consensus and
Dispute Resolution Programs, at (202)
260-5495.

Dated: September 20,1991.
Deborah Daltoo,
Designated Federal Official Deputy Director,
Consensus and Dispute Resolution Programs,
Office ofPolicy, Planning and Evaluation.
[FR Doc. 91-23221 Filed 9-25-91; 6:45 am]
BILLING CODE 6560-50-M

[FRL-4011-4]

Proposed Administrative Settlement
Pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
Amended by the Superfund
Amendments and Reauthorization Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice and request for public
comment.

summary: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA), as amended by the
Superfund Amendments and
Reauthonzation Act of 1986 (SARA),
notice is hereby given that a proposed
administrative cost recovery settlement
concerning the Resource Services, Inc.
Superfund site (the Site) in Springfield,
Missouri was issued by the EPA on May
2,1991. The settlement resolves an EPA
claim under section 107 of CERCLA
against A &H Electric Company of
Wichita, Kansas (the Settling Party). The
settlement requires the Settling Party to
pay response costs in the amount of
approximately $11,676.00 to the
Hazardous Substances Superfund.

For thirty (30) days following the date
of the publication of this Notice, the
Agency will accept written comments
relating to the settlement. The Agency’s
response to any comments received will
be available for public inspection at the
EPA Region VII Office, located at 726
Minnesota Avenue in Kansas City,
Kansas 66101, and at the local
repository for site information: Deborah
Anderson, Assistant City Clerk, City
Offices, City of Springfield, 830
Booneville Avenue, Springfield, Missouri
65802.

DATES: Comments must be submitted on
or before October 28,1991.

ADDRESSES: Comments on the proposed
settlement should reference the
Resource Services Superfund Site,
Springfield, Missouri, and EPA Docket
No. V11-91-F-0017, and should be
addressed to Ms. Cobbs at the above
address. The proposed settlement and
additional background information
relating to the settlementare available
for public inspection during weekday
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business hours at the EPA Region VII
office at 726 Minnesota Avenue in
Kansas City, Kansas 66101. A copy of
the proposed settlement may be
obtained from Venessa Cobbs, Regional
Docket Clerk, EPA Region VIL 726
Minnesota Avenue, Kansas City, Kansas
66101, telephone number (913) 551-7477.

FOR FURTHER INFORMATION CONTACT:

Ms. Anne Rowland, Assistant Regional

Counsel, EPA Region VIL Office of

Regional Counsel, 726 Minnesota

Avenue, Kansas City, Kansas 66101,

telephone number (913) 551-7279.
Dated: September 4,1991.

David A. Wagoner,

Director, Waste Management Division, US.

EPA Region VILI.

[FR Doc. 91-23216 Filed 9-25-91; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-400058; FRL-3939-1]

Notice Regarding Revisions to Toxic
Chemical Release Inventory Reporting
Forms under Section 3t3 off the
Emergency Planning and Community
Right-to-Know Act of 1986

AGENCY: Environmental Protection
Agency (EPA or Agency).

ACTION: Notice.

SUMMARY: This notice informs the public
of EPA’s administering of the data
management aspects of the Toxic
Release Inventory (TRI) program which
was established pursuant to section 313
of the Emergency Planning and
Community-Right-to-Know Act
(EPCRA), 42 U.S.C. 11001,11023, also
known as the Superfund Amendments
and Reauthorization Act of 1986 (SARA)
or Title lll. First, interested parties are
given notice that the Agency must
receive voluntary revisions to Toxic
Chemical Release Inventory Reporting
Forms (Form R or report) from facilities
on or before November 30th, in order for
the revisions to be included in the initial
annual release of TRI. This notice is
effective beginning November 30,1991*
and continuing in each year thereafter.
Also, notice is given that certain types
of data which are identified in this
notice should not be revised.

FOR FURTHER INFORMATION CONTACT:
Emergency Planning and Community
Right-to-Know Information Hotline,
Environmental Protection Agency, Mail
Stop 0S-120, 401 M St., SW.,
Washington, DC 20460, Toll free: 800-
535-0202.
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SUPPLEMENTARY INFORMATION:
. Background

Pursuant to section 313 of EPCRA and
the Toxic Chemical Release Reporting:
Community Right-to-Know Rule, 40 CFR
part 372, covered facilities legally are
required to submit annually by July 1, to
EPA and to the State, complete and
accurate Form R reports. Form Rs must
contain estimated releases into the
environment of certain listed toxic
chemicals which were manufactured,
processed, or used by the facility during
the previous calendar year. The data
reported by each July 1 are processed by
EPA into a national Toxic Release
Inventory computer data base and are
first made available to the public during
the following year. EPA disseminates
the data to the public through the
National Library of Medicine’s TOXNET
system, as well as by other formats such
as CD-Rom, microfiche, computer
diskette, computer tape, and a hardcopy
national report. Each year the Agency
processes over 80,000 Form Rs.

Since the inception of reporting under
TRI, EPA has continuously received
voluntary submissions from facilities of
revisions to the data reported on Form
Rs which they have filed with the
Agency. Facilities have revised and
continue to revise all types of data
reported on Form Rs filed for all years of
required reporting. Revisions have been
made to both latest year reports and
prior year reports. The number of
revisions and the amount of data
revised have steadily increased with the
passage of each new reporting deadline.
During the period December 15,1989 to
July 11,1991, EPA received revisions to
more than an estimated 6,400 reports
covering reporting year 1988. During the
period June 8,1990 to July 11,1991, EPA
received revisions to more than an
estimated 4,400 Form R reports covering
reporting year 1989 and 2,100 reports
covering reporting year 1987.

Pursuant to EPCRA section 313,
facilities are legally required to submit
complete and accurate Form Rs on or
before July 1st and, therefore, the
Agency has no legal obligation to accept
or enter any revisions which are
submitted. Nevertheless, the Agency has
received and processed revisions to
Form Rs in order to provide the public
with presumably more accurate TRI
data, and to account for companies’
increased knowledge of the reporting
requirements. As a result, EPA has had
to dedicate additional time and
resources to process revised data, while
continuing to devote the time and the
resources needed to process and
disseminate the initially reported Form
R data. The additional time and
resources occupied in processing the

rge volume of revisions have
hampered the Agency’s ability to
speedily process and disseminate the
TRI data from latest year reports. In
order to reduce delays, the Agency is
setting a time-frame during which
revisions should be submitted in order
for the revisions to appear in the initial
annual release of TRI data.

Also, the Agency has identified
certain kinds of changes to prior year
reports that facilities should not submit
to EPA. If submitted, these revisions will
not be processed by the Agency. These
data changes do not provide the public
with useful information: therefore, this
notice aims to reduce the volume of
unnecessary revisions, facilitate timely
public access to TRI data, save Agency
resources, and reduce needless efforts
by submitters. Further, facilities are
reminded of their obligation to submit
one timely, accurate, and complete Form
R report annually for each chemical, and
that penalties may be assessed for
incorrect or inaccurate reporting.
Finally, facilities are instructed on the
steps to follow to submit a revision.

Il. Definition of Terms

The meanings of terms, as those terms
are used in this notice, are set forth in
the definitions below.

Revision to report: any type of
voluntarily submitted change or
correction to data reported on a
previously filed Form R, regardless of
the reason for the data correction or the
data change.

Correction to report: a revision to a
Form R report that corrects data that
was incorrect or inaccurate.

Change to report: a revision to a Form
R report that proposes to update data
that was accurately reported, and that
has changed since the time the initial
report was submitted (e.g., name of
technical contact).

Latestyearreport: a Form R report
which covers the most recent full
reporting year that has passed. For
example, during 1991, latest year reports
are reports that cover reporting year
1990, and which were due by July 1,1991
(see Table 1). The group of reports
which are called latest year reports will
change from year-to-year. For example,
during 1992, latest year reports will
become the reports which cover
reporting year 1991, and which are due
by July 1,1992 (see Table 2).

Latest year data: data reported on
latest year reports.

Prioryearreport: a Form R report
which covers any reporting year that
occurred prior to the latest reporting
year. All reports that were required to
have been filed with EPA, and that are
not the latest year reports are prior year
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reports. For example, during 1991, prior
year reports include: Reports covering
reporting year 1989 which were due July
1,1990; reports covering reporting year
1988 which were due July 1,1989, and,
reports covering reporting year 1987
which were due July 1,1988 (see Table
1) . As each year passes, prior year
reports will be expanded to include data
covering an additional reporting year.
For example, during 1992, prior year
reports will be expanded to include
reports covering the reporting year 1990
which were due by July 1,1991 (see
Table 2).

Prioryear data: data reported on prior
year reports.

Currentyear report: a Form R report
which will cover the current reporting
year, and which is required to be filed
next year. For example, during 1991,
current year reports are the reports
covering reporting year 1991 which are
due by July 1,1992 (see Table 1). The
group of reports called current year
reports will change from one year to the
next. For example, during 1992, current
year reports will become the reports
which will cover reporting year 1992
which are due by July 1,1993 (see Table
2) .
Currentyear data: data reported on
current year reports.

Table |.—Categorizing Reports

During 1991

Report Type Repg(r)gggegear Date Due

Prior year 1989 July 1, 1990
report

1988 July 1, 1989

1987 July 1, 1988

Latest year 1990 July 1, 1991
report

Current year 1991 July 1, 1992
report

Table 2.—Categorizing Reports

During 1992

Report Type Repcoggr;?edYear Date Due

Prior year 1990 July 1, 1991
report

1989 July 1, 1990

1988 July 1, 1989

1987 July 1, 1988

Latest year 1991 July 1. 1992
report

Current year 1992 July 1, 1993
report

I11. Deadline for the Submission of
Revisions to Form R Reports

A revision to a report should be
submitted as soon as a facility becomes
aware that a correction or a change to a
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previously submitted Form R is
necessary. However, revisions to Form
R reports must be received by EPA no
later than November 30th each year in
order for the revised data to be publicly
disclosed at the time that latest year
data are first annually released to the
public. Each year, EPA releases a new
set of the latest year data which are
reported on Form Rs filed by the
previous July. The latest year data are
made available in TOXNET as well as
inall other formats. When the initial
release of the latest year data occurs,
the Agency also releases a revised set of
data for each of the previous reporting
years. Revised data for prior years are
made available in TOXNET, CD-Rom,
computer tape, and the national report.
The November 30th revision deadline
will apply to revisions to any report
already submitted to EPA, regardless of
the reporting year covered by the report.
EPA mustreceive revisions by
November 30 each year in order to
disclose revised data for either latest
year reports or prior year reports when
the latest year data are first released to
the public. The November 30th revisions
deadline is effective beginning
November 30,1991, and continuing in
each year thereafter.

Revisions to either latest year or prior
year reports received by the Agency
after November 30 each year, cannot be
expected to be incorporated in the initial
annual release of the latest year data.
Revisions to latest year reports which
are not included in the initial release of
latest year data will not be disseminated
to the public in microfiche or computer
diskette. Revisions to latest year reports
or to prior year reports that do not make
it into the initial data release will only
be disclosed to the public periodically
thereafter in TOXNET, (not more
frequently than quarterly) until the next
annual data release occurs. Further, late
revisions to latest year or to prior year
reports will not be available for another
year in CD-Rom, computer tape, or in
the national report, because these data
sources are only updated and released
once a year after the annual release
occurs.

As an example, revisions to 1990
reports which are received by EPA by
November 30,1991, will be processed
and publicly released in TOXNET and
all other data formats in 1992 when
latest year data covering reporting year
1990 are publicly released (see Table 3).
Also, revisions to prior year reports
covering 1987,1988 or 1989, which are
received by EPA by November 30,1991,
will be processed and publicly released
during 1992 in TOXNET. CD-Rom,
computer tape, and in the national

report when 1990 data are released (see
Table 3). However, revisions to reports
covering 1990 or any prior year which
are received after November 30,1991
and by November 30,1992, will only be
available periodically inTOXNET (not
more often than quarterly) following the
1992 annual release of 1990 data (see
Table 4). Further, these later revisions
will not be released in CD-Rom,
computer tape, or factored into the
national report until these data sources
are updated sometime after the next
annual release occurs in 1993 of 1991
data (see Table 4). Finally, revisions to
1990 reports which are not received until
after November 30,1991, will not be
disseminated to the public in microfiche
or computer diskette (see Table 4).

Table 3.—Public Availability of Re-
vised Data for 1990 and Prior
Years Received by EPA on or Be-
fore November 30,1991

Source Time Initially Available
TOXNET 1992 initial release of
1990 and prior year
data
CD-ROM 1992 issue of 1990 and

prior year data

1992 issue of 1990 and
prior year data

1992 report for 1990
and prior year data

Computer tape

National Report

Microfiche 1992 issue of 1990 data
only

Computer diskette 1992 issue of 1990 data
only

Table 4.—Public Availability of Re-
vised Data for 1990 and Prior
Years Received By EPA After No-
VEMBER 30, 1991 and By November
30,1992

Source Time Initially Available
TOXNET Periodically following
1992 initial release of
1990 data
CD-ROM Included in 1993 issue

of 1991 data
Included in 1993 issue
of 1991 data
Included in 1993 report
of 1991 data
never revised
never revised

Computer tape
National Report

Microfiche
Computer diskette

Facilities that seek to revise their
reports are strongly encouraged to
submit their revisions prior to November
30 each year in order to ensure that their
revised data are readily accessible to
the public in all formats by which TRI
data are publicly disseminated.
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IV. Facilities Should Not Submit
Revisions Based Upon Changes to
Certain Types of Data in Prior Year
Reports

Facilities have been revising 10
different types of data in prior year
reports to account for changes that have
occurred since the time those reports
were filed. EPA believes that these
revisions are unnecessary. The data that
are being revised are purported to have
been correctly reported in the initial
Form R submissions, and are being
changed only for the purpose of
updating the information. Since updating
these types of data for prior year reports
does not provide the public with useful
information, EPA has decided not to
process the revisions. Therefore,
facilities should not revise their prior
year reports to change the 10 types of
data identified below to reflect changes
which have transpired since the reports
were filed. Instead, changes to these
data should be either reported in the
Form R covering the time period during
which the change occurred or should be
submitted as a revision only to the most
recent report, depending on the type of
data that have changed.

However, if any of the 10 types of
data identified below were reported
incorrectly in prior year reports,
facilities should correct the data by
filing a revision to their prior year
reports.

The following types of data generally
should not be revised for prior year
reports if the change occurred after the
report was filed:

(1) Name of certifying official.

(2) Facility name.

(3) Facility address.

(4) Zip code.

(5) Dun Bradstreet Number.

(6) Parent company name.

(7) Technical contact name.

(8) Technical contact telephone
number.

(9) Public contact name.

(20) Public contact telephone number.

Changes to data identified in (1)
through (6) above, should be reported in
the Form R covering the calendar year
during which the change occurred.
Changes to data identified in (7) through
(10) above, should be submitted as
revisions to latest year reports or if none
have been filed, then to only the most
recent prior year reports.

Revisions should never be submitted
for latest year and prior year reports
when there has been a change to: (1)
Name of certifying official: (2) facility
name; (3) facility address: (4) zip code;
(5) Dun and Bradstreet number, and; (6)
parent company name. Instead, changes
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to this data should be submitted in the
report which covers the calendar year
during which the data change occurred.
The first opportunity to report changes
to this information will be in the current
year report.

As an example, a facility reports a
correct zip code in four Form R reports
covering reporting year 1987, reporting
year 1988, reporting year 1989, and
reporting year 1990. During calendar
year 1991 the zip code changes for the
same facility location. The facility
should not revise the zip code in its four
earlier reports covering the reporting
years 1987,1988,1989, or 1990, to reflect
the new zip code. Instead, the facility
should only report the new zip code in
the report covering the calendar year
during which the change in the zip code
occurred. In this example, the facility
should report the new zip code in the
current year report covering calendar
year 1991 which will be filed by July 1,
1992.

Whenever there has been a change to:
technical contact name; technical
contact telephone: number; public
contact name, or public contact
telephone number revisions should
immediately be submitted for only the
most recently filed reports. The most
recently filed report will either be a
latest year report or if a latest year
report has not yet been submitted, then
the most recent prior year report. In
general, prior year reports should never
be revised to reflect changes to either
the technical or the public contact data;
except that, in the absence of a latest
year report the most recent prior year
report should be revised.

As an example, a facility has reported
the same public contact name in a latest
year report filed July 1,1991, which
covers reporting year 1990, and in prior
year reports which cover reporting year
1989, and reporting year 1988. The name
of the public contact changes during
1991 after the July submission of the
latest year 1990 report. The facility
should immediately revise the latest
year 1990 report, and should not revise
any of the prior year reports. If instead,
the public contact name changed during
1991 before the July submission of the
latest year 1990 report was made, then
the facility should revise only the prior
year 1989 report. Since the latest year
report has not yet been filed, the 1989
report would be the most recent prior
year submission. However, the facility
should not revise any preceding prior
year reports such as the one covering
reporting year 1988. The facility should
also submit the new contact name in the
next report covering reporting year 1991
which will be filed by July 1,1992.

V. Form R Errors May Result in Agency
Enforcement and Penalties

Facilities are reminded that there is a
legal obligation to file an accurate and
complete Form R report for each
chemical by July 1 each year. EPA may
take enforcement action and assess civil
administrative penalties regarding
corrections to errors in Form R reports
that are not changes based on
previously unavailable information or
procedures which improve the accuracy
of the data initially reported. The kinds
of errors which may result in
enforcement and in penalties include but
are not limited to the following: (1)
Errors caused by not using the most
readily available information, for
example, not using monitoring data
collected for compliance with other
regulations in calculating releases; (2)
omitting a major source of emissions; (3)
a mathematical or transcription or
typographical error which seriously
compromises the accuracy of the
information, and; (4) other errors which
seriously effect the utility of the data,
particularly errors in release reporting
for which the facility has no records
showing the derivation of the release
calculation, and cannot provide a
sufficient explanation of the report. EPA
believes that errors in reporting which
can result in enforcement and penalties
can be avoided by using a minimal level
of prudence and due diligence in
completing the Form R including,
following the Reporting Instructions
accompanying the Form R on emissions
estimation techniques, and checking for
typographical and mathematical errors
in release reporting.

Generally, an enforcement action may
not be taken regarding changes to
reports that reflect improved
information or improved procedures that
were not available when the facility was
completing its initial report. Thus, a
facility may seek to change its Form R
chemical release data if it becomes
aware of improved information or
improved procedures for calculating
chemical releases which were not
available to the facility at the time that
its initial report was submitted,;

Further, falsifying information
submitted to the United States
Government is a criminal offense under
18 U.S.C. section 1001. Facilities should
use care when completing their initial
Form R report to ensure that their initial
submission is accurate and complete.

VI. Instructions for Submitting Revisions
to Form R Reports

Failure to follow the instructions
below when submitting revisions may
result in processing delays which may
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prevent revisions that are received by
November 30th from being included in
the next yearly release of TRI. Revisions
that are not submitted in accordance
with the instructions below will not be
processed by EPA until deficiencies are
resolved through Agency contact with
the submitter or resubmission of the
revision by the facility. Also, failure to
follow these instructions when
submitting a revision may result in
duplicative chemical report data
pertaining to your facility in TRI, and
identification of revisions as untimely
initial reports.

A facility must revise a report by
submitting a copy of the original Form R
report which is marked as follows. The
term "VOLUNTARY REVISION” and
the Document Control Number (DCN), if
available, must be entered in the space
on the Form marked “This space is for
your optional use.” This information
must be entered on each page of the
copied report in the optional use space.
Next, corrections to data must be clearly
made, preferably in red ink. Then, the
revised report must be resigned and
redated in the certification statement on
page 1.

EPA will not accept revisions to data
submitted in magnetic media format. All
revisions must be filed with EPA using a
hard copy Form R report. If a facility
wishes to revise data which were
reported initially in magnetic media
format, the facility must submit its
revised data on a hardcopy Form R
report.

Once completed, the entire revised
Form R report must be sent to both EPA
and to the appropriate State agency or
the designated official of an Indian tribe.

A revision that is sent to EPA by mail
must be addressed as follows: EPCRA
Reporting Center, P.O. Box 23779,
Washington, DC 20026-3779, Attn: Toxic
Chemical Release Inventory Revision.

A revision that is hand-delivered or
sent by certified mail to EPA must be
addressed as follows: EPCRA Reporting
Center, 470 L’Enfant Plaza Center, SW.,
suite 7103, Washington, DC 20024, Attn:
Toxic Chemical Release Inventory
Revision.

In addition, your facility must send a
copy of the revised report to: The State
in which the facility is located (“State”
refers to: State of the U.S., the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the U.S.
Virgin Islands, the Northern Mariana
Islands, and any other territory or
possession over which the U.S. has
jurisdiction). Refer to Appendix G in the
latest Toxic Release Inventory Reporting
Package for the appropriate State
address for your submission.
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If your facility is located on Indian
land: Send a copy of the revision to the
Chief Executive Officer of the applicable
Indian tribe. Some tribes have entered
into a cooperative agreement With the
State, in which case, revisions to Form R
submissions should be sent to the entity
designated in the cooperative
agreement.

Dated: September 20,1991.
Victor }. Kiinm,
Acting Assistant Administratorfor Pesticides
and Toxic Substances.
[FR Doc. 91-23217 Filed 9-25-91; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL DEPOSIT INSURANCE
CORPORATION

Information Collection Submitted to
OMB for Review

AGENCY: Federal Deposit Insurance
Corporation.

action: Notice of information collection
submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1980.

summary: In accordance with
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. chapter
35), the FDIC hereby gives notice that it
has submitted to the Office of
Management and Budget a request for
OMB review of the information
collection system described below.

Type of Review: Revision of a
currently approved collection.

Title: Appraisal standards.

Form Number: None.

OMB Number: 3064-0103.

Expiration Date of OMB Clearance:
April 30,1993.

Frequency ofResponse:
Recordkeeping, on occasion.

Number ofRespondents: 7,751.

Number of Responses per
Respondent: 50.85.

Total Annual Responses: 394,169.

Average Number ofHoursper
Response: 0.417.

Total Annual Burden Hours: 164,237.

OMB Reviewer: Gary Waxman, (202)
395-7340, Office of Management and
Budget, Paperwork Reduction Project
(3064-0025), Washington, DC 20503.

FDIC Contact: Steven F. Hanft, (202)
898-3907, Office of the Executive
Secretary, room F—400, Federal Deposit
Insurance Corporation, 55017th Street
NW., Washington, DC 20429.

Comments: Comments on this
collection of information are welcome
and should be subi litted before
November 25,1991.

addresses: A copy of the submission
may be obtained by calling or writing

the FDIC contact listed above.
Comments regarding the submission
should be addressed to both the OMB
reviewer and the FDIC contact listed
above.

supplementary information: Section
1110 of the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 (“FIRREA”) mandates that the
Federal financial institutions regulatory
agencies and the Resolution Trust
Corporation establish appropriate
standards for the performance of real
estate appraisals in connection with
federally related transactions under the
jurisdiction of each agency. This
proposal would raise the dollar
threshold of transactions requiring an
appraisal from $50,000 to $100,000, and
would permit regulated institutions to
use appraisals prepared for loans
insured or guaranteed by a federal
agency if the appraisal conforms to the
requirements of the federal insurer or
guarantor.

Dated: September 20,1991.
Federal Deposit'lnsurance Corporation.
Hoyle L. Robinson,
Executive Secretary.

[FR Doc. 91-23201 Filed 9-25-91; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

Security for the Protection of the
Public Financial Responsibility to Meet
Liability Incurred for Death or Injury to
Passengers or Other Persons on
\Voyages; Issuance of Certificate
(Casualty)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility to Meet
Liability Incurred for Death or Injury to
Passengers or Other Persons on VVoyages
pursuant to the provisions of section 2,
Public Law 89-777 (46 U.S.C. 817(d)) and
the Federal Maritime Commission’s
implementing regulations at 46 CFR part
540, as amended:

Carnival Cruise Lines Incorporated, 3655
NW 87th Avenue, Miami, FL 33178-
2428.

Vessel: SENSATION.

Dated: September 20,1991.
joseph C. Polking,
Secretary.
[FR Doc. 91-23191 Filed 9-25-91; 8:45 am]
BILLING CODE 6730-01-M
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Security for the Protection of the
Public Indemnification of Passengers
for Nonperformance of
Transportation; Issuance of Certificate
(Performance)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of section 3,
Public Law 89-777 (46 U.S.C. 817(e)) and
the Federal Maritime Commission’s
implementing regulations at 46 CFR part
540, as amended:

Carnival Cruise Lines Incorporated, 3655
NW 87th Avenue, Miami, FL 33178-
2428.

Vessel: SENSATION.

Dated: September 20,1991.
Joseph C. Polking,
Secretary.
[FR Doc. 91-23192 Filed 9-25-91; 8:45 am]
BILLING CODE 6730-01-M

GENERAL SERVICES
ADMINISTRATION

Information Resources Management
Service; Federal Telecommunications
Standards

ACTION: Notice of adoption of standard.

SUMMARY: The purpose of this notice is
to announce the adoption of a Federal
Telecommunications Standard (FED-
STD). FED-STD 1002A,
“Telecommunications: Time and
Frequency Information in
Telecommunications Systems” is
approved by the General Services
Administration and will be published.
FOR FURTHER INFORMATION CONTACT:
Mr. Dennis Bodson, Office of
Technology and Standards, National
Communications System, telephone
(703) 692-2124.

SUPPLEMENTARY INFORMATION: 1. The
General Services Administration (GSA)
is responsible, under the provisions of
the Federal Property and Administrative
Services Act of 1949, as amended, for
the Federal Standardization Program.
On August 14,1972, the Administrator of
GSA designated the National
Communications System (NCS) as the
responsible agent for the development of
telecommunications standards for NCS
interoperability and the non-computer
communication interface.

2. On August 6,1990, a notice was
published in the Federal Register (55 FR
31910) that a proposed Federal
Telecommunications Standard FED-
STD 1002 entitled “Telecommunications.
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Time and Frequency Information in
Telecommunications Systems™was
being amended for Federal use.

3. The justification package as
approved by the Director, Office of
Science and Technology Policy (OSTP),
Executive Office of the President was
presented to GSA by NCS with a
recommendation for adoption of the
standard. These data are a part of the
public record and are available for
inspection and copying at the Office of
Technology and Standards, National
Communications System, Washington,
DC 20305-2010.

4. Interested parties may purchase the
standard from GSA, acting as agent for
the Superintendent of Documents.
Copies are for sale at the GSA
Specifications Unit (WFSIS), room 6039,
7th and D streets, SW. Washington, DC
20407; telephone (202) 708-9205.

Dated: September 3,1991.
Thomas J. Buckholtz,
Commissioner, Information Resources
Management Service.
[FR Doc. 91-23155 Filed 9-25-91; 8:45 am]
BILLING CODE 6850-25-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

[Announcement Number 176}

STD Professional Education for
Initiatives to Evaluate Current Versus
Enhanced HIV Counseling

Introduction

The Centers for Disease Control
(CDC), the nation’s prevention agency,
announces the availability of
cooperative agreement funds for a two-
phased project to compare and evaluate
two models of human immunodeficiency
virus (HIV) counseling and testing. The
models to be compared and evaluated
are the current approach to counseling
(i.e., a single session pretest and usually
a single session posttest) and an
enhanced model, the protocol for which
will be determined during the first phase
of the project.

The Public Health Service (PHS) is
committed to achieving the health
promotion and disease prevention
objective of Healthy People 2000, a PHS-
led national activity to reduce morbidity
and mortality and improve the quality of
life. This announcement is related to the
priority areas of Human
Immunodeficiency Virus (HTV) Infection
and Clinica* Prevention Services. (For
ordering a copy of Health People 2000,
see the section where to obtain
ADDITIONAL INFORMATION.

Authority

This program is authorized under the
Public Health Service Act, Sections
301(a) [42 U.S.C. 241(a)], as amended;
317(K) [42 U.S.C. 247b(K)], as amended;
and 318(b), [42 U.S.C. 247c(b)], as
amended.

Eligible Applicants

Due to: (1) The requirement to operate
a “model” sexually transmitted diseases
(STD) clinic according to published CDC
standards; (2) the need for formal
linkages with a university school of
medicine offering access to a wide range
of research expertise; (3) the
adaptability necessary for smoothly
balancing patient service demands with
potentially disruptive training
obligations; and (4) in many instances,
recognized experience in effectively
integrating research activities into a
busy schedule ofclient services and
clinical training, eligibility is limited to
the current recipients of Sexually
Transmitted Diseases Prevention/
Training (STD P/T) Centers (Baltimore,
Maryland; Birmingham, Alabama;
Chicago, Illinois; Cincinnati, Ohio;
Dallas, Texas; Denver, Colorado; Long
Beach, California; Newark, New Jersey;
San Francisco, California; San Juan,
Puerto Rico; an Seattle, Washington.)

Availability of Funds

Approximately $2,400,000 will be
available in fiscal year 1991 to fund one
to five cooperative agreements for a 4-
year project period. Awards will range
from $400,000 to $560,000 with an
average award of $480,000. Funds are
expected to be awarded on or about
September 30,1991. Future year support
is dependent upon the availability of
funds arid the successful performance of
required study activities.

Requests for direct assistance fi.e.,, “in
lieu of cash”) for personnel, supplies
and other forms of direct assistance will
be considered.

Use of Funds

Funds may be used to support
personnel, the orientation and travel of
such personnel, to lease operating space,
to equip operating space through lease
or purchase as dictated by efficiency
and economics, and to purchase
supplies and services directly related to
planning, organizing, and conducting the
study. Where it will enhance initiation
and operation of the study, applicants
may contract with agencies,
organizations, or individuals for
personnel services, space, or to meet
any combination of needs.

Funds shall not be used for the
purchase and ownership of space. Funds
shall not be used for the renovation of
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existing or rented space unless
specifically approved.

Purpose

The purpose of this study is to
increase the efficacy of HIV counseling
and testing. Social science theory and
research in other health prevention
behaviors provide a firm basis for the
hypothesis that a counseling model that
goes beyond an information-based,
single pre- and post-test counseling
session will be more effective in
initiating and sustaining behavior
change.

Program Requirements

Enhancements to counseling will be
identified and tested during the pilot
phase, or Phase I, of this study, and may
include the following: Multiple
counseling sessions; group sessions;
skills training; peer-led counseling; and
computer-assisted counseling. Phase |
will also be a period for observing
current single session counseling to
identify what should be standardized for
Phase Il operations, which is the
experimental phase.

Phase | of the study will last 12
months from the date ofaward. The
recipients selected will have major input
in identifying the appropriate
interventions to test in Phase I. In Phase
I, the number of subjects needed will
depend upon the interventions being
tested; but time constraints in this phase
make it somewhat improbable that
recipients will be able to involve more
than approximately 200 persons each.

Based on the findings of Phase I, a
single enhanced intervention will be
designed and implemented by all
recipients in Phase Il. As with Phase I,
recipients will have a major role in
determining the selection of that single
intervention. The comparison in Phase Il
will be with current counseling which
will be standardized across all of the
study recipients in a randomized clinical
trial. The trial will measure differences
in reinfection with specific STDs and
specific behavioral markers between the
two randomized arms of the study.
Phase Il will consist of three one-year
budget periods (years 02, 03 and 04)
which involves subject enrollment in
year 2 and follow-up in years 3 and 4. In
Phase I, each recipient will need to
enroll approximately 1,000 subjects, 500
in each of the two intervention groups.
Both phases will involve periodic testing
for biological and behavioral markers
and will thus require the follow-up of
participants.

Persons who turn out to be
seropositive for HIV also will have been
randomly assigned to the two



Federal Register / Vol. 56, No. 187 / Thursday, September 26, 1991 / Notices

intervention groups. It is recognized,
however, that the scope of services
provided to seropositive persons
following post-test counseling is
currently expanding far beyond what is
made available to seronegative
individuals. Ethics require assurance
that HIV seropositive patients assigned
to the “current counseling” group
receive all psychosocial counseling and
support services to which they would
otherwise be referred. Documentation of
the services they receive will be
necessary to help in analyzing any
behavioral differences from HIV
seropositive persons in the study’s
“enhanced counseling” group.

The study should be conducted at a
location(s) convenient to the majority of
the study participants. Since the
enrollment of study subjects will occur
in the clinic, dedicated space there or
very close by will be essential. Current
counseling and testing activities will
continue to occur in the clinic and
should not require additional space.
Office space for staff to conduct the
study’s enhanced counseling activities
does not need to be in the clinic.

In addition, to effectively carry out
this study, applicants must make a
commitment to designate at least one
room in the clinic and/or immediately
adjacent to it dedicated to study
enrollment. Immediately adjacent means
within a reasonable walk of the clinic
area. Preferably, this should be in the
same building, but may be next door or
across the street such that a participant
could be chaperoned to reach it and
reaching it would not require
transportation.

In conducting activities to achieve the
purpose of this program, the recipient
shall be responsible for conducting
activities under A., and CDC will be
responsible for conducting activities
under B.:

A. Recipient Activities

1. Collaborate With CDC on Defining
and Initiating Phase | Activities

Shorty after award, recipients will
meet with CDC to help describe
potential interventions for Phase I. The
recipient and CDC will collaborate to
determine the intervention to be tested
during Phase 1 Recipients will develop
their programs beginning September 30,
1991 through December 31,1991, and
begin actual operations on or before
January 1,1992.

2. Maintain Liaison With Involved State
and Local Programs

Study management staff will maintain
close liaison with the project area level
and local-level STD and HIV prevention

programs to ensure a minimal disruption
to their service activities. Since the
present STD or HIV prevention program
staff who perform HIV pre- and post-test
counseling will play a key role during
the Study by providing a standardized
version of this counseling for study
subjects, maintaining a smooth working
relationship with these programs will be
essential. Study management will also
need to work with the STD P/T Center
Coordinator to ensure that the study is
conducted in harmony with the STD P/T
Center to avoid disruptions to its basic
STD and HIV training mission.

3. Collaborate with CDC Through Phase
I into Phase 11

Recipient study management staff will
work closely with CDC during Phase 1.
Collaboration will begin on the
approaches to enhanced counseling that
will be incorporated into a common
protocol for Phase Il and on the
composition of current counseling
activity with which it will be compared.
Collaboration with CDC will also occur
in producing a Phase Il evaluation plan
which will measure biological and
behavioral components. The biological
component will measure the differences
in reinfection with specific STDs. The
behavioral component will measure
changes in sexual behaviors (for
example, condom use), health care
behaviors, drug/alcohol use, intentions
to use condoms, and in attitudes and
beliefs related to HIV and sexual
behaviors. Recipient study management
staff will work closely with CDC in the
transition between Phases | and Il to
minimize the disruption to staffing and
activity patterns of the study that will
result from a shift in emphasis.

4. Conduct Phase Il Activities

Recipients will recruit, enroll, and
follow a large number of subjects from
the following populations: injecting drug
users: women; adolescents; racial and
ethnic minorities; and men who have
sex with men.

5. Communicate and Collaborate on
Publication ofResults

Recipient study management staff
must maintain frequent communications
with CDC. Each recipient will be
required to submit a description of
progress and activities of the study in a
quarterly narrative report. In addition,
study staff will work closely with CDC
to develop one or more multi-center
articles for peer-reviewed journals on
the findings of the study.
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6. Analyze Study Data and Coordinate
Publication

Recipients will analyze data gathered
over the course of the study and, in
collaboration with CDC, develop one or
more papers for publication describing
Phase Il results.

B. CDC Activities
1. Provide Coordination

In collaboration with the recipients,
determine the specific enhanced
counseling activities to be assigned for
testing in each phase of the study and
the composition of “current counseling”
to be used during Phase Il. Shortly after
award, CDC will collaborate with
recipients to describe potential
interventions of Phase | and to negotiate
with each recipient about the
intervention it will test during that
phase. Determine individual recipient
activities and design the protocol to be
used by all recipients in Phase II.

2. Provide Scientific Expertise

CDC staff will provide current
scientific information relevant to the
interventions to be tested in Phase | and
the single intervention to be developed
for Phase Il. CDC personnel will also
work closely with recipients to ensure
that the study benefits from the
soundest possible application of
principles for scientific research.

Review and Evaluation Criteria

Each application will be reviewed and
evaluated individually according to the
following criteria;

A. The capacity to begin Phase |
operations on or before January 1,1992,
or:

1. The capacity to promptly bring on
staff for implementing the evaluation
initiative; and (15 Points)

2. The capacity to identify and obtain,
through lease or other provisions, office
and operating space for the study; (10
Points)

B. The capacity to recruit and retain
evaluation initiative participants in
sufficient numbers to conduct a
statistically valid study from which
credible conclusions can be drawn. This
will be evidenced by the following data
items for the past 6 months:

1. The average number of patients per
month -served by the STD clinic; (5
Points)

2. The average number of clinic
patients per month who accept HIV
antibody testing; (5 Points)

3. The average number of seropositive
persons; (5 Points)
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4, The number of diagnosed cases of
early syphilis, gonorrhea, nongonococcal
urethritis, and chancroid; (5 Points)

G. The capacity to participate in a
long-term study without unduly
disrupting the ongoing delivery of STD
clinical services or STD clinical and
HIV-related training as evidenced by a
general plan for carrying out both
phases of the study that notes the areas
of interface with the existing program
and specific plans to prevent disruption;
(10 Points)

D. The capacity to effectively manage
the study as evidenced by the proposed
organizational structure, and
documentation of matrix and support
arrangements with the STD and HIV
Prevention Programs, and university,
community-based or other affiliated
organizations, eta; (10 Points)

E. The capacity to perform research as
evidenced by past efforts within the P/T
Center clinic or the research experience
of those who would be involved in the
management or operation of this
initiative such as the project officer,
principal investigator, or other relevant
personnel; (15 Points)

F. The capacity to provide access to
potential study participants who are not
otherwise involved in current clinic
research, including nonblinded
seroprevalence studies, and the
practicality of plans for integrating the
study into the current array of research
being conducted in the clinic and
coordinating these various activities; (10
Points)

G. TTie capacity to standardize HIV
pre- and posttest counseling according
to the CDC Guides for such activities
and to ensure the quality of the process
through direct observation by
supervisory personnel as evidenced by
the documentation of current efforts or
specific plans and commitments to carry
out such standardization and quality
assurance. (10 Points)

In addition, consideration will be
given to the extent to which the budget
request and proposed use of project
funds is consistent with the purpose of
this program.

Other Requirements

Recipients must comply with the
document titled Content of AIDS-
Related Written Materials, Pictorials,,
Audiovisuals, Questionnaires, Survey
Instruments, and Educational Sessions
in Centers for Disease Control
Assistance Programs (January 1991), a
copy of which is included in the
application kit.

Projects that involve the collection of
information from 10 or more individuals
and funded by cooperative agreement
will be subject to review by die Office of

Management and Budget (OMB) under
the Paperwork Reduction Act.

Executive Order 12372 Review

Applications are not subject to review
as governed by Executive Order 12377,
Intergovernmental Review of Federal
Programs.

Catalog of Federal Domestic Assistance
Number

The Catalog of Federal Domestic
Assistance Number is 93.978, Sexually
Transmitted Disease Research,
Demonstrations, and Public Information
and Education Grants.

Application Submission and Deadline

The original and two copies of the
application, using form PHS 5161-1,
must be submitted to Edwin L. Dixon,
Grants Management Officer, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road, NEM
room 300, MS E14, Atlanta, GA 30305, on
or before September 27,1991.

A. Deadline

Applications shall be considered as
meeting the deadline if they are either;

1. Received on or before the deadline
date, or

2. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants must request a legibly dated
U.S. Postal Service postmark or obtain a
legibly dated receipt from a commercial
carrier or U.S. Postal Service. Private
metered postmarks shall not be
acceptable proof of timely mailing.)

B. Late Applications

Applications which do not meet the
criteria in A.l. or 2. are considered late
applications. Late applications shall not
be considered for funding and will be
returned to the applicant.

Where to Obtain Additional Information

A complete program description,
information on application procedures,
an application package, and business
management technical assistance may
be obtained from Linda Long, Grants
Management Specialist, Grants
Management Branch, Procurement and
Grants Office, Centers fojt Disease
Control, 255 East Paces Ferry Road, NIL,
MS E14, Atlanta, GA 30305, (404) 842-
6640 or FTS 236-6640.

Programmatic technical assistance
may be obtained from Marvin Bailey,
National Center for Prevention Services,
DSTD/HIVP, MS EZ7, Centers for
Disease Control, Atlanta, GA 30333,
(404) 639-1235 of FTS 236-1235.
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Potential applicants may obtain a
copy of Healthy People 200 (Summary
Report; Stock No. 017-001,-00474-0) or
Healthy People 2000 (Summary Report;
Stock No. 017-001-60473-1) through the
Superintendent of Documents,
Government Printing Office,
Washington, DC 20402r-9325 (Telephone
202-783-3238).

Dated: September 20,1991.

Robert L. Foster,

Acting Director, Office o fProgram Support,
CentersforDisease Control.

[FR Doc. 91-23181 Filed 9-25-91; 8:45 am]
BILLING CODE 4160-18-M

Food and Drug Administration
[Docket No. 9tN-03311

Bioproducts, Inc.,and ILM.S., Inc.;
Withdrawal of Approval of NADA'’s

AGENCY: Food and Drug Administration,
HHS.

action: Notice.

SUMMARY; The Food and Drug
Administration (FDA) is withdrawing
approval of two new animal drug
applications (NADA's), one held by
Bioproducts, Inc., and the other held by
I.M.S., Ina The NADA's provide for the
manufacture of Type B Medicated feed
containing lincomycin. The firms
requested the withdrawal of approval.
In a final rule published elsewhere in
this issue of the Federal Register, FDA is
amending the regulations by removing
those portions of the regulations that
reflect approval of the NADA'’s.

EFFECTIVE DATE: October 7,1991.

FOR FURTHER INFORMATION CONTACT:
Mohammad I. Sharar, Center for
Veterinary Medicine (HFV-216), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-295-
8749.
SUPPLEMENTARY INFORMATION:
Bioproducts, Inc., 8221 Brecksville Rd.,
Cleveland, OH 44141, and I.M.S,, Inc.,
13619 Industrial Rd., Omaha, NE 68137
are the sponsors of NADA'’s 132-659 and
133-034, respectively, which provide for
the manufacture of Type B medicated
feed containing lincomycin. The firms
have requested that FDA withdraw
approval of the NADA's because an
NADA approval is no longer required to
manufacture o ¢ distribute the Type B
medicated feed (see 51 FR 7382, March
3,1986, and 55 FR 23423, June 8,1990).
Therefore, under the authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10} and redelegated
to the Center for Veterinary Medicine
(21 CFR 5.84), and in accordance with
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§514.115 Withdrawal of Approval of
Applications (21 CFR 514.115), notice is
given that approval of NADA'’s 132-659
and 133-034 and all supplements and
amendments thereto is hereby
withdrawn, effective October 7,1991.
In a final rule published elsewhere in
this issue of the Federal Register, FDA is
amending 21 CFR 558.325 by revising
paragraph (a)(5) to reflect the
withdrawal of approval of the NADA'’s.

Dated: September 19,1991.
Gerald B. Guest,
Director, Centerfor Veterinary Medicine.
[FR Doc. 91-23194 Filed 9-25-91; 8:45 am]
BILLING CODE 4160-01-M

Health Care Financing Administration

Hearing: Reconsideration of
Disapproval of Maryland State Plan
Amendment (SPA)

agency: Health Care Financing
Administration (HCFA), HHS.
action: Notice of hearing.

summary: This notice announces an
administrative hearing on November 6,
1991, in room 9020, 3535 Market Street,
Philadelphia, Pennsylvania to reconsider
our decision to disapprove Maryland
SPA91-20.

CLOSING DATE: Requests to participate in
the hearing as a party must be received
by the Docket Clerk by October 11,1991.

FOR FURTHER INFORMATION CONTACT:
Docket Clerk, HCFA Hearing Staff, Suite
110, Security Office Park, 7000 Security
Blvd., Baltimore, Maryland 21207,
Telephone: (301) 597-3013.
SUPPLEMENTARY INFORMATION: This
notice announces an administrative
hearing to reconsider our decision to
disapprove Maryland State Plan
amendment (SPA) number 91-20.

Section 1116 of the Social Security Act
(the Act) and 42 CFR part 430 establish
Department procedures that provide an
administrative hearing for
reconsideration of a disapproval of a
State plan or plan amendment. The
Health Care Financing Administration
(HCFA) is required to publish a copy of
the notice to a State Medicaid agency
that informs the agency of the time and
place of the hearing and the issues to be
considered. If we subsequently notify
the agency of additional issues that will
be considered at the hearing, we will
also publish that notice.

Any individual or group that wants to
participate in the hearing as a party
must petition the Hearing Officer within
15 days after publication of this notice,,
m accordance with the requirements
contained at 42 CFR 430.76(b)(2). Any

interested person or organization that
wants to participate as amicus curiae
must petition the Hearing Officer before
the hearing begins in accordance with
the requirements contained at 42.CFR
430.76(c).

If the hearing is later rescheduled, the
Hearing Officer will notify all
participants.

Maryland SPA 91-20 contains a list of
Medicaid obstetrical and pediatric
payment rates. It also includes a
comparison of ratios of obstetrical and
pediatric practitioners for the general
population to the ratios of Medicaid
participating obstetrical and pediatric
practitioners for the Medicaid
population. Finally, it includes data
relating to how rates established for
payments to health maintenance
organizations (HMOs) under section
1903(m) of the Act take into account fee-
for-service payment rates.

The issue here is whether the plan
amendment meets the statutory
provisions of section 1926(a) of the Act
and thus, also complies with section
1902(a)(30)(A) of the Act.

Section 1926 of the Act as added by
section 6402 of the Omnibus Budget
Reconciliation Act of 1989, Public Law
101-239, requires that by no later than
April 1 of each year (beginning in 1990),
States are to submit plan amendments
specifying their payment rates for
obstetrical practitioner services and
pediatric practitioner services. States
also must provide specific information
to document that those payment rates
are sufficient to enlist enough providers
such that obstetrical and pediatric
services are available to Medicaid
recipients at least to the extent that such
services are available to the general
population in the geographic area
(section 1902(a)(30)(A) of the Act). In
addition, States must submit data to
document that payments to HMOs take
into account payment rates for fee-for-
service obstetrical and pediatric
services.

HCFA is developing its final policy
concerning what data and information
are required to determine that the State
is in compliance with section
1902(a) (30) (A) of the Act HCFA has,
however, determined that for obstetrical
and pediatric rate SPAs to be
approvable, they must include the
following:

1. Payment rates for this year and
next year (i.e., 1991 and 1992) for those
obstetrical and pediatric services
covered under the State’s plan. Pediatric
rates must be specified by procedure;
we recommend the same format for
obstetrical services;

2. Data that document that payment
rates for obstetrical and pediatric
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services are sufficient to enlist enough
providers so that care and services are
available under the plan at least to the
extent that such care and services are

available to the general population in

the geographic area; and

3. Data that document that payment
rates to HMOs under section 1903(m) of
the Act take into account the payment
rates given in number 1 above.

HCFA has also developed several
guidelines, that if met by the State,
would evidence that the State meets the
statutory requirements of section 1926 of
the Act. These guidelines are set forth in
a draft State Medicaid manual (SMM)
revision dated March 26,1990.

Based upon the data submitted, HCFA
has determined that Maryland’s
amendment does not comply with the
statutory requirements of section 1926 of
the Act and, thus, also does not comply
with section 1902(a)(30)(A) of the Act.
The State argues that it met the
statutory requirements under Guideline
3 of the March 26 draft SMM issuance. It
permits the State to document its
compliance with the statute by “other
appropriate means.”

The State has attempted to prove
equal access for Medicaid individuals
by showing that the ratio of Medicaid
participating practitioners to the
Medicaid population is no less than that
of non-participating practitioners to the
general population. However, the State’s
ratio has not shown that access by
Medicaid participating practitioners to
Medicaid recipients is equal to or
greater than access by non-participating
practitioners to the non-Medicaid
population.

HCFA believes the State’s
documentation would be acceptable if
the data showed at least 50 percent of
the obstetrical/pediatric practitioners in
the State provided services to Medicaid
recipients (and no ratio would be
needed). The State’s ratio here attempts
to show that access to a practitioner is
equivalent for Medicaid and non-
Medicaid individuals. However, this
ratio assumes that participating
practitioners only treat Medicaid
patients and non-participating
practitioners only treat non-Medicaid
patients. While this assumption is valid
for non-participating practitioners (as
that is how they are defined), it is not
necessarily true for participating
providers. The ratio is only valid if the
State specifies the percentage of time
that the participating practitioner
provided services to Medicaid and non-
Medicaid recipients.

In addition, the State’s obstetrical and
pediatric fee-for-service payment rates
do not appear to be the product of the
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State’s efforts to ensure access. The
rates are the result of the State’s
recently passed Provider Tax Bill. Under
the tax program, the fees were
substantially inflated, but the increases
are taxed in their entirety and the tax is
withheld before payment is made to the
provider. Specifically, the fees, while
ostensibly being paid to the provider,
are never actually received by the
providers. Instead, the fees are first
decreased by the tax, and the remainder
is then paid to the provider. The
providers receive none of the increases
in fees. The State will claim the
increased amounts in the Federal match.
Since the State has not specified the
actual payment rates (amount actually
received by the provider), HCFA
believes it does not meet the
requirements of section 1926(a)(1) and
1926(a)(2) of the Act.

The notice to Maryland announcing
an administrative hearing to reconsider
the disapproval of its SPA reads as
follows:

Mr. Nelson Sabatini

Deputy Secretary

Health Care Policy, Finance and Regulation
Department ofHealth and Mental Hygiene
201 West Preston Street, room 200
Baltimore, Maryland 21201.

Dear Mr. Sabatini: | am responding to your
request for reconsideration of the decision to
disapprove Maryland State Plan Amendment
(SPA) 91-20. Maryland submitted SPA 91-20
to establish the State’s compliance with
section 1926 of the Social Security Act (the
Act).

Section 1926 of the Act, as added by
section 6402 of the Omnibus Budget
Reconciliation Act of 1989, Public Law 101-'
239, requires that by no later than April 1 of
each year (beginning in 1990), States are to
submit plan amendments specifying their
payment rates for obstetrical practitioner
services and pediatric practitioner services.
States also must provide specific information
to document that those payment rates are
sufficient to enlist enough providers such that
obstetrical and pediatric services are
available to Medicaid recipients at least to
the extent that such services are available to
the general population in the geographic area
(Section 1902(a)(30)(A) of the Act). In
addition, States must submit data to
document that payments to Health
Maintenance Organizations take into account
payment rates for fee-for-service obstetrical
and pediatric services.

The issue in this matter is whether the plan
amendment meets the statutory provisions of
section 1926(a) of the Act and thus, also
complies with section 1902(a)(30)(A) of the
Act.

I am scheduling a hearing on your request
for reconsideration to be held on November
6,1991, in Room 9020, 3535 Market Street,
Philadelphia, Pennsylvania. If this date is not
acceptable, we would be glad to set another
date that is mutually agreeable to the parties.
The hearing will be governed by the
procedures prescribed at 42 CFR Part 430.

I am designating Mr. Stanley Krostar as the
presiding officer. If these arrangements
present any problems, please contact the
Docket Clerk. In order to facilitate any
communication which may be necessary
between the parties to the hearing, please
notify the Docket Clerk of the names of the
individuals who will represent the State at
the hearing. The Docket Clerk can be reached
at (301) 597-3013.

Sincerely,
Gail R. Wilensky, Ph.D.,
Administrator.

Authority: Section 1116 of the Social

Security Act; 42 U.S.C. section 1316); 42 CFR
section 430.18.
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medicaid Assistance
Program).

Dated: September 19,1991.

Gail R. Wilensky,

Administrator, Health Care Financing
Administration.

[FR Doc. 91-23202 Filed 9-25-91; 8:45 am]

BILUNG CODE 4120-03-M

Hearing: Reconsideration of
Disapproval of Texas State Plan
Amendment (SPA)

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice of hearing.

summary: This notice announces an
administrative hearing on November 7,
1991, on the 15th Floor, 1200 Main
Tower, Dallas, Texas 75202 to
reconsider our decision to disapprove
Texas SPA 90-42.
CLOSING DATE: Requests to participate in
the hearing as a party must be received
by the Docket Clerk by October 11,1991.
FOR FURTHER INFORMATION CONTACT:
Docket Clerk, HCFA Hearing Staff, Suite
110, Security Office Park, 7000 Security
Blvd., Baltimore, Maryland 21207,
Telephone: (301) 597-3013.
SUPPLEMENTARY INFORMATION: This
notice announces an administrative
hearing to reconsider our decision to
disapprove Texas State Plan
amendment (SPA) number 90-42.
Section 1116 of the Social Security Act
(the Act) and 42 CFR part 430 establish
Department procedures that provide an
administrative hearing for
reconsideration of a disapproval of a
State plan or plan amendment. The
Health Care Financing Administration is
required to publish a copy of the notice
to a State Medicaid Agency that informs
the agency of the time and place of the
hearing and the issues to be considered.
If we subsequently notify the agency of
additional issues that will be considered
at the hearing, we will also publish that
notice.
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Any individual or group that wants to
participate in the hearing as a party
must petition the Hearing Officer within
15 days after publication of this notice,
in accordance with the requirements
contained at 42 CFR 430.76(b)(2). Any
interested person or organization that
wants to participate as amicus curiae
must petition the Hearing Officer before
the hearing begins in accordance with
the requirements contained at 42 CFR
430.76(c).

If the hearing is later rescheduled, the
Hearing Officer will notify all
participants.

Texas submitted SPA 90-42 to cover
services it refers to as “school health
and related services” to handicapped
Early and Periodic, Screening, and
Diagnosis Treatment recipients. The
freedom of choice provisions of section
1902(a)(23) of the Act, and regulations at
42 CFR 431.51 require the State to assure
that recipients may obtain Medicaid
services from any institution, agency,
pharmacy, person, or organization that
is qualified to perform the services. The
freedom of choice provisions, in part,
ensure that all qualified providers
willing to undertake to provide the
services may participate in the program.
Texas proposes to allow only
independent school districts and school
district cooperatives to be qualified
providers of these services. The services
at issue include such services as:
Occupational, physical, and speech
therapy, psychological services;
counseling services; and audiology
services. The State’s proposal to allow
only independent school districts and
school district cooperatives to be
qualified providers clearly precludes
any other qualified provider, like clinics
or independent practitioners, from
delivering these services. As such, the
Texas proposal violates the freedom of
choice provisions. Although Federal
regulations relating to school health and
related services require a "public
agency” to develop and implement a
recipient’s Individual Education
Program, providers of school health and
related services need not be restricted to
public agencies, as indicated in the
State’s explanation.

In addition, some of the services
proposed by Texas do not meet any of
the statutory or regulatory requirements
for covered Medicaid services, namely:
Consulting with other staff members in
planning school programs to meet the
special needs of children as indicated by
psychological tests, interviews and
behavioral observation; health services
routinely provided to all students; and
emergency care training for staff and
parents. (See section 1905(a) (1) through
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(24) and implementing regulations at 42
CFR 440 subpart B.) Finally, the plan
does not clearly define the
reimbursement methodology for these
services as required by regulations at 42
CFR 447.200 et. seq. The proposal is
lacking specificity, a clear methodology
of rate-setting, and a definition of
unallowable costs that would be
excluded from the Medicaid payment
rate.

Thus, the issues in the matter are: (1)
Whether Texas’ proposal violates the
freedom of choice provisions allowing
only independent school districts and
school district cooperatives to be
qualified providers: (2) whether certain
services proposed by Texas fail to meet
any of the statutory or regulatory
requirements for covered Medicaid
services; and, (3) whether the plan
amendment clearly defines the
reimbursement methodology for these
services in accordance with 42 CFR
447 2QOff.

Attached in a letter to the State
advising it of our decision. The notice to
Texas announcing an administrative
hearing to reconsider the disapproval of
its SPA reads as follows:

Donald L. Kelley, M.D,, F.A.C.S.

State Medicaid Director

Texas Department of Human Services
P.O. Box 149030

Austin, Texas 78714-9030.

Dear Dr. Kelley: | am responding to your
request for reconsideration of the decision to
approve Texas State Plan Amendment (SPA)
90-42.

Texas submitted SPA 90-42 on February
25,1991 requesting to cover services it refers
to as “school health and related services” to
handicapped Early and Periodic, Screening,
and Diagnosis Treatment recipients. The
State is requesting these provisions under the
freedom of choice provisions of section
1902(a)(23) of the Social Security Act and in
accordance with regulations at 42 CFR 431.51.

Thus, the issues in the matter are: (1)
Whether Texas' proposal violates the
freedom of choice provisions allowing only
independent school districts and school
district cooperatives to be qualified
providers; (2) whether certain services
proposed by Texas fail to meet any of the
statutory or regulatory requirements for
covered Medicaid services; and, (3) whether
the plan amendment clearly defines the
reimbursement methodology for these
services in accordance with 42 CFR 447.200ff.

I am scheduling a hearing on your request
for reconsideration to be held on November
7,1991, at 10 a.m. on the 15th Floor, 1200
Main Tower, Dallas, Texas 75202. If this date
is not acceptable, we would be glad to set
another date that is mutually agreeable to the
parties. The hearing will be governed by the
procedures prescribed at 42 CFR Part 430.

I am designating Mr. Stanley Katz as the
presiding officer. If these arrangements
present any problems, please contact the
Docket Clerk. In order to facilitate any

communication which may be necessary
between the parties to the hearing, please
notify the Docket Clerk of the names of the
individuals who will represent the State at
the hearing. The Docket Clerk can be reached
at(301)597-3013.
Sincerely,

Gail R. Wilensky,. Ph.D.
Administrator

Authority: Section 1116 of the Social
Security Act; 42 U.S.C. section 1316); 42 CFR
section 430.18.
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medicaid Assistance
Program).

Dated: September 19,1991.
Gail R. Wilensky,
Administrator, Health Care Financing
Administration.
[FR Doc. 91-23203 Filed 9-25-91; 8:45 ami
BILUNG CODE 4120-03-M

Public Health Service

Agency for Toxic Substances and
Disease Registry; Statement of
Organization, Functions, and
Delegations of Authority

Part H, Chapter HT (Agency for Toxic
Substances and Disease Registry) of the
Statement of Organization, Functions,
an,d Delegations of Authority of the
Department of Health and Human
Services (50 FR 25129-25130, dated June
17,1985, as amended most recently at 54
FR 38743, September 20,1989) is further
amended to reflect recently approved
organizational changes. Specific
changes include establishing within the
Office of the Assistant Administrator
the Office of Federal Programs and the
Office of Regional Operations.

Section HT-B, Organization and
Functions, is hereby amended as
follows:

After the functional statement for the
Office of the Assistant Administrator
(HTB) insert the following:

Office of Federal Programs (HTBB). (1)
Plans, recommends, manages, and
coordinates the policy and procedures
under which ATSDR works with Federal
agencies in the development of
toxicological profiles for unregulated
hazardous substances found at Federal
facilities and the conduct of health
assessments and other related health
activities such as surveillance,
registries, health surveys, pilot studies,
health education, health studies, and
related research; (2) reviews the
effectiveness and efficiency of all
ATSDR Federal programs operations; (3)
maintains liaison, negotiates and
coordinates with the Federal
departments where ATSDR is involved
in Federal programs; (4) provides
management of budgetary and human
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resources of all ATSDR Federal program
operations; (5) monitors and prepares
reports on all ATSDR Federal programs.

Office of Regional Operations (HTBC).
(1) Plans, manages, directs, and
conducts the regional operations of the
Agency; (2) recommends and
coordinates the policy and procedures
under which ATSDR works in the
regions; (3) assists in implementing all
facets of ATSDR programs; (4) provides
liaison, technical advice, and
consultation to the Environmental
Protection Agency, other Federal, State,
and local agencies, private
organizations, community groups, and
individuals on eliminating or mitigating
health problems resulting from the
release of hazardous substances into the
environment.

Dated: September 18,1991.
William L. Roper,
Administrator, Agencyfor Toxic Substances
and Disease Registry.
[FR Doc. 91-23185 Filed 9-25-91; 8:45 am]
BILUNG CODE 4160-70-M

Privacy Act of 1974; New System of
Records

AGENCY: Public Health Service, HHS.

action: Notification of a new system of
record