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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 351
RIN 3206-AE74

Minimum 60 Days Specific RIF Notice

agency: Office of Personnel
Management.

action: Final rulemaking.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations that require agencies to give
all employees and their representatives
at least 60 days specific written notice
prior to a reduction in force except, with
OPM approval, in situations caused by
circumstances not reasonably
foreseeable. Previously, agencies were
required to give employees at least 30
days total advance written notice prior
toa reduction in force (RIF) action.

The new regulations also permit
agencies to Issue RIF notices to
employees more than 90 days prior to
the reduction in force without the prior
approval of OPM. Previously, agencies
could not issue reduction in force
notices to employees more than 90 days
prior to a RIF action without the prior
approval of OPM.

Finally, the new regulations clarify
that agencies must provide specific
placement and unemployment insurance
information to employees who have
received specific notices of separation
by reduction in force. In addition, at the
same time that 50 or more employees
receive RIF notices of separation, the
agency must notify (1) the appropriate
State dislocated worker unit, as
designated under title 111 of the Job
Training Partnership Act, (2) the chief
elected official of the local governmental
jurisdiction(s) where the separations
will take place, and (3) OPM.

EFFECTIVE DATE: November 5,1991.
Effective with any initial RIF notices

issued after November 5,1991. For initial
notices issued on or prior to November
5,1991, agencies may use either these
final regulations or the current
regulations in subpart H of 5 CFR part
351 {January t, 1991, edition).

FOR FURTHER INFORMATION CONTACT:
Thomas A. Glennon or Edward P.
McHugh, (202) 606-0960 or FTS 266-0960
(FAX 202-606-0390).

SUPPLEMENTARY INFORMATION:

Summary of Comments

On June 17,1991, OPM published (at
56 FR 27695) proposed regulations to
revise portions of 5 CFR part 351
concerning the notices given to
employees in a reduction in force. In
brief, those regulations proposed
changing the minimum 30-day reduction
in force notice requirement to 60 days
total notice when 50 or more employees
in a competitive area received notices of
separation by reduction in force, and
proposed other related changes.

We received comments from five
agencies, one professional organization,
one employee union, and one Member of
Congress. All except one supported the
proposal to give additional written
notice to employees of planned
reduction in force actions.

Four commenters supported h 60-day
specific notice period for all employees
affected by a RIF action. Commenters
emphasized that 60 days is a more
realistic period for surplus employees to
benefit from available retraining and
outplacement programs, and that many
agencies already give employees a 60-
day notice. They stressed that a 60-day
notice of job loss is an equitable and
compassionate practice, which
recognizes the serious consequences
and readjustments affected employees
face. For these reasons, we are adopting
the suggestion that employees be given
a 60-day specific notice for all RIF
actions.

At the same time, we recognize that
unusual situations may arise in which
agencies are unable to provide a 60-day
notice. For these circumstances, the
revised regulation permits agencies to
request OPM approval of a specific
notice period of less than 50 days but no
less than 30 days.

One commenter also suggested giving
additional flexibility to agencies by
dropping the OPM prior approval
requirement for RIF notices issued more
than 90 days prior to a RIF. Again, we

43995

Federal Register
Vol. 56, No, 173

Friday, September 6, 1991

agree with this suggestion and have
adopted it in the final regulations. OPM
approval is no longer required for a
notice period of more than 90 days.

Major Provisions of the Final
Regulations

Section 351.801(a) of the final
regulations provides that an agency is
required to give an employee written
notice of the specific RIF action to be
taken at.least 60 days before its
effective date. The practice of using, in
combination, a period of general notice
followed by a period of specific notice,
to satisfy minimum notice periods, is
eliminated. Under the new regulations,
agencies may continue to give “general”
advance notice to employees of an
anticipated RIF as part of an effort to
inform employees, but such notice will
not count towards nor satisfy an
employee’s right to a 60-day specific
notice.

The only exception to the 60-day
notice requirement is in the revised
§ 351.801(b). This provides that, in
situations caused by circumstances not
reasonably foreseeable, the agency head
or designee may request OPM to
authorize a notice period of less than 60
days. However, OPM may not under any
circumstance authorize a notice period
of less than 30 full days. Section
351.801(b) spells out the content of such
requests to OPM. Also, the final
regulations delete the former 5 CFR
351.801(b), which required OPM
approval fora notice period of more
than 90 days.

The new § 351.801(a) also requires an
agency to notify any bargaining unit
representative of RIF actions at the
same time it gives RIF notices to
employees. This notification
requirement does not relieve an agency
of any obligation it may have under the
Federal Labor Management Relations
Statute or an applicable collective
bargaining agreement.

The former § 351.802 is deleted,
reflecting the elimination of use of
general RIF notices.

The present 8 351.803(a) is
redesignated as § 351.802 and covers the
content of a specific RIF notice. The
present § 351.803(b), which covers the
content of a general RIF notice, is
deleted. The specific notice must include
the specific personnel action to be taken
with respect to the emplovee involved
the effective date, the employce’s
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ranking, and the factors used to
determine the ranking. It also must tell
the employee where he or she may
inspect the regulations and records, and
about appeal and grievance rights, and
must provide information on
reemployment rights and unemployment
compensation. (On May 8,1991, at 56 FR
21332, OPM proposed to credit
performance ratings received during the
previous 4 years. This proposal is still
under consideration and is not reflected
here.)

Present § 351.804 is redesignated as
8 351.803 and is revised. Paragraph (a)
clarifies that agencies must provide
information on the Reemployment
Priority List and OPM’s Displaced
Employee Program to each employee
who has received a specific notice of
separation by reduction in force.
Paragraph (a) also requires agencies to
advise these same employees on how to
apply for unemployment insurance
benefits through their appropriate State
government agency.

Paragraph (b) of § 351.803 includes a
new requirement for the agency. At the
same time it issues RIF separation
notices to 50 or more employees in a
competitive area, an agency must notify
(1) the State dislocated worker unit, as
designated or created under title Il of
the Job Training Partnership Act, (2) the
chief elected official of the unit of local
govemment(s) within which the
separations will take place, and (3)
OPM. The regulation specifies the
content of such notices. The purpose of
this notice is to facilitate
implementation of placement and
training efforts to aid dislocated
employees.

Former § 351.805 is redesignated as
§351.804. It is revised to eliminate *
references to general notices since
agencies now must use only specific
notices.

Former § 351.806 is redesignated as
§351.805 and is revised to provide that
an employee is entitled to a new specific
written notice of at least 60 full days if
the agency decides to take a more
severe action than specified in the initial
notice given to the employee.

Section 351.807 is redesignated as
§ 351.806.

E .0.12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.0.12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it only affects Federal
employees.

List of Subjects in 5 CFR Part 351
Government employees.

Office of Personnel Management
Constance Berry Newman,
Director.

Accordingly, OPM is amending part
351 of title 5, Code of Federal
Regulations, as follows:

PART 351—REDUCTION IN FORCE

1. The authority citation for part 351
continues to read as follows:

Authority: 5 U.S.C. 1302, 3502, 3503.

2. Subpart H of part 351 is revised to
read as follows:

Subpart H—Notice to Employee

Sec.

351.801 Notice period.

351.802 Content of notice.

351.803 Notice of eligibility for
reemployment and other placement
assistance.

351.804 Expiration of notice.

351.805 New notice required.

351.806 Status during notice period.

Subpart H—Notice to Employee

§351.801 Notice period.

(a) Except as provided in paragraph
(b) ofthis section, each competing
employee selected for release from a
competitive level under this part is
entitled to a specific written notice at
least 60 full days before the effective
date of release. At the same time an
agency issues a notice to an employee, it
must notify the exclusive
representative(s), as defined in 5 U.S.C.
7103(a)(16), of each affected employee at
the time of the notice.

(b) When a reduction in force is
caused by circumstances not reasonably
forseeable, OPM, at the request of an
agency head or designee, may authorize
a notice period of less than 60 days but
at least 30 full days before the effective
date of release. An agency request to
OPM shall specify:

(1) The reduction in force to which the
request pertains;

(2) The number of days by which the
agency requests that the period be
shortened;

(3) The reasons for the request; and

(4) Any other additional information
that OPM may specify in the Federal
Personnel Manual.

(c) The notice period begins the day
after the employee receives the notice.

(d) When an agency retains an
employee under § 351.607 or § 351.608 of
this part, the notice to the employee
shall cite the date on which the
retention period ends as the effective
date of the employee’s release from the
competitive level.
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§351.802 Content of notice.

The notice shall state specifically: (a)
The action to be taken and its effective
date;

(b) The employee’s competitive area,
competitive level, subgroup, service
date, and annual performance ratings of
record received during the last three
years;

(c) The place where the employee may
inspect the regulations and records
pertinent to this case;

(d) The reasons for retaining a lower-
standing employee in the same
competitive level under § 351.607 or
§ 351.608 of this part;

(e) Information on reemployment
rights, except as permitted by paragraph
351.803(a) of this part; and

() The employee’s right, as applicable,
to grieve under a negotiated grievance
procedure or to appeal to the Merit
Systems Protection Board under the
provisions of the Board’s regulations.
The agency shall also comply with
§1201.21 of this title.

§351.803 Notice of eligibility for
reemployment and other placement
assistance.

(a) An employee who receives a
specific notice of separation under this
part must be given information
concerning the right to reemployment
consideration under subparts B
(Reemployment Priority List) and C
(Displaced Employee Program) of part
330 of this chapter. The employee also
must be given information concerning
how to apply for unemployment
insurance through his or her appropriate
State program. This information must be
provided either in or with the specific
reduction in force notice or as a
separate supplemental notice to the
employee.

(b) When 50 or more employees in a
competitive area receive separation
notices under this part, the agency must
provide notification of the action, at the
same time it issues specific notices of
separation to employees, to:

(1) The State dislocated worker unit,
as designated or created under title 11l of
the Job Training Partnership Act;

(2) The chief elected official of local
government(s) within which these
separations will occur; and

(3) OPM.

(c) The notice required by paragraph
(b) of this section must include:

(1) The number of employees to be
separated from the agency by reduction
in force (broken down by geographic
area or other basis specified by OPM);

(2) The effective date of the
separations; and
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(3  Any other information specified in EFFeCTIVE DATE: October 7,1991.

the Federal Personnel Manual, including
information needs identified from
consultation between OPM and the
Department of Labor to facilitate
delivery of placement and related
services.

§351.804 Expiration of notice.

A notice expires except when
followed by the action specified, or by
an action less severe than specified, in
the notice or in an amendment made to
the notice before the agency takes the
action. An agency may not take action
before the effective date in the notice.
An action taken after the specified date
in the notice shall not be ruled invalid
for that reason except when itis
challenged by a higher-standing
employee in the competitive level who is
reached out of order for reduction in
force as a result of the action.

§351.805 New notice required.

An employee is entitled to a new
written notice of at least 60 full days if
the agency decides to take an action
more severe than first specified.

§351.806 Status during notice period.

When possible, the agency shall
retain the employee on active duty
during the notice period. When in an
emergency the agency lacks work or
funds or for all or part of the notice
period, it may place the employee on
annual leave with or without his or her
consent, on leave without pay with his
or her consent, or in a nonpay status
without his or her consent.

[FR Doc. 91-21311 Filed 9-5-01; 8:45 am]

BILLING CODE 6325-01-M

OVERSIGHT BOARD
12 CFR Part 1507

Minority and Women Contracting
Outreach Program

AGENCY: Oversight Board.
ACTION: Final rule.

SUMMARY: The Oversight Board now
issues a final rule establishing in
regulatory form an outreach program to
maximize the participation of minorities
and women, and firms owned by
minorities and women, in Oversight
Board contracts. The rule is required by
provisions of the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 (“FIRREA"). This action should
ensure the participation of firms owned
or controlled by minorities and women
in Oversight Board contracting and the
performance of contracts.

FOR FURTHER INFORMATION CONTACT:
Lawrence Hayes, telephone (202) 786-
9681.

SUPPLEMENTARY INFORMATION:

Background

The Oversight Board was established
as acorporate instrumentality of the
United States by section 21A(a) of the
Federal Home Loan Bank Act, 12 U.S.C.
1441a(a), added by section 501(a) of
FIRREA. The Oversight Board’s
principal duty is to oversee the
Resolution Trust Corporation (“RTC”).

Section 1216(c) of FIRREA requires
the Oversight Board and other listed
agencies, including the RTC, to
“prescribe regulations to establish and
oversee a minority outreach program
within each such agency to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, including financial institutions,
investment banking firms, underwriters,
accountants, and providers of legal
services, in all contracts entered into by
the agency with such persons or entities,
public and private, in order to manage
the institutions and their assets for
which the agency is responsible or to
perform such other functions authorized
under any law applicable to such
agency.”

The Oversight Board established a
minority and women outreach program
for the Board’s contracting on July 13,
1990. The program was cast in
regulatory form and published as a
proposed rule on June 7,1991. Comments
were requested.

Comments and Response

Two comment letters were received,
the first from a non-profit law and policy
center and the second from a financial
institutions trade organization. Both
letters supported the concept ofan
outreach program for Oversight Board
contracting.

The first commenter expressed
concern that some components of the
program, as set forth in the proposed
rule, might lead to the awarding of
contracts on a quota basis, noting in
particular the provisions of § 1507.6(e),
which spoke of the development of
“necessary contract provisions to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, in the performance of all
Oversight Board contracts.” The first
commenter argued that to “ensure” that
minority and women owned firms
receive Oversight Board contracts is
neither desirable nor constitutionally
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permissible, mentioning possible
discrimination against small business
firms not owned by minorities or women
and possibly increased costs.

The second commenter criticized the
rule generally for lack of detail
concerning the implementation of the
program. Specific recommendations
were: (1) In evaluating effectiveness,
minority contractors and women
contractors should be considered
separately; (2) in promoting the program
to firms not owned or controlled by
minorities or women, such firms should
be encouraged to “work jointly” with
minority or women controlled firms in
bidding on contracts; and (3) the
program should be evaluated quarterly
and quarterly reports made available to
the Oversight Board. This commenter
concluded by recommending that the
Oversight Board encourage the RTC to
implement a minority outreach program
that would be “similar in structure” to
its own.

The provisions of § 1507.6(¢)
questioned by the first commenter
parallel the language of section 1216(c)
of FIRREA, which requires the Oversight
Board and other agencies to establish a
program to “ensure inclusion, to the
maximum extent possible,” of minorities
and women and minority and women
controlled firms “in all contracts entered
into by the agency.” In § 1507.6(¢), the
proposed rule attempted to make it clear
that the requirements of FIRREA extend
not only to contracting, but to
subcontracting and contract
performance by firms contracting with
the agency, including those contracting
firms that do not qualify as minority or
women owned businesses. The
Oversight Board believes that the
statutory language must be interpreted
in a manner consistent with the
Constitution; and the Oversight Board’s
regulations implementing the statutory
language should be interpreted in the
same way. Accordingly, the Board finds
that the proposed rule’s language, which
parallels section 1216(c) of FIRREA,
does notraise constitutional questions.
The language of § 1507.6(e) in the final
rule, however, has been modified to
clarify the purpose of this regulation,
which is not to require that all ora
specific percentage of Board contracts
be awarded to minority or women
controlled firms, but to maximize the
participation of minorities and women
in Board contracts.

The Board does not believe that the
outreach program mandated by FIRREA
and now established in regulatory form
is inconsistent with the economical
operation of the agency; and it intends
that Board contracting and the program
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shall be administered in a cost effective
manner.

The second commenter’s request for
greater detail is not consistent with the
essential nature of the rule, which
establishes an outreach program and is
not intended to specify acquisition and
contracting procedures. The Board fully
agrees that evaluations of the program’s
effectiveness should distinguish
minority firms from women controlled
firms, and the final rule has been
modified to provide that this distinction
should be observed in reporting the
results of the program. The proposed
rule is flexible with respect to the
monitoring of the program by the
members of the Oversight Board,
providing for reporting to the Board
members on implementation “annually
or more frequently.” The Board has not
changed this provision in the final rule;
it retains the authority to work out
appropriate monitoring in the light of
experience without the necessity of
further rulemaking.

A new provision has been added to
the final rule, at § 1507.5(c)(3), in
response to the second commenter’s
recommendation that firms not
controlled by minorities or women
should be encouraged to work jointly
with minority or women controlled firms
in bidding on Oversight Board contracts.
Contracts to be performed jointly by
minority or women owned businesses
and other firms may be consistent with
the program. It must be emphasized that
it is not the Board’s intention to
discourage any potential contractor from
seeking to contract with the Board or to
discourage joint bids in appropriate
circumstances. But whether a particular
contract with a joint venture of minority
and non-minority firms, for example,
should be counted toward the success of
the outreach program would depend on
the actual extent to which the minority
joint venturer participated in the work
and the proceeds; and the Board would
expect the staff, in reporting on the
outreach program, to evaluate
realistically the participation of
minorities or women in a joint venture
contract before treating such a contract
as satisfying the goals of the program.

The Board agrees that the RTC
outreach contracting program should be
guided by the same ultimate principles
as those of the Board’s program* The
RTC’s contracting, however, is
enormous and widely varied; it cannot
be compared with the Board’s
contracting to service housekeeping
functions for an agency of less than fifty
employees. Accordingly, the Board will
work toward similarity in basic
principles rather than in structure.

Final Rule

The final rule includes the following
elements: identification of minority and
women owned firms capable of
providing goods and services to the
Oversight Board; certification of
identified firms; promotion of the
program; guidelines for the solicitation
and award of contracts that promote the
participation of minority and women
owned firms in Oversight Board
contracting and the performance of
contracts; and the oversight and
monitoring of the program.

The provisions of the proposed rule
have been substantially retained as a
general matter, although several have
been shortened and simplified. In
response to comments, the rule provides
for separate reporting of minority and
women controlled businesses in
evaluating the results of the program.
The final rule has also been clarified
with respect to maximizing the
participation of minorities and women
in the performance of contracts, whether
or not awarded to minority or women
controlled firms. Some provisions in
§ 1507.6 of the proposed rule concerning
internal educational efforts have been
transferred to § 1507.7 of the final rule
(on oversight and monitoring) as a more
appropriate location.

The Oversight Board’s outreach
program applies only to the contracting
activities of the Board and does not
apply to the contracting activities of the
RTC, which is required by section
1216(c) of FIRREA to establish and
oversee its own separate minority and
women outreach contracting program.

Board Contracts

The Oversight Board's contracting is
typically for the acquisition of goods
and services for its housekeeping
functions, such as contracts for the
purchase of office supplies and the
maintenance of office equipment.
Oversight Board contracts are normally
small in cost, typically less than $25,000,
and from the enactment of FIRREA
through June 30,1991, the Oversight
Board has contracted for the
expenditure of approximately $2.2
million, excluding expenditures for
travel, space, utilities, and
reimbursement of other agencies.

Executive Order 12291

This rule concerns the obtaining of
services for agency management and
housekeeping purposes and is not a
regulation or rule for the purposes of
Executive Order 12291. The regulation
has no significant effect beyond the
internal operating procedures of the
Board. The Director, Office of
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Management and Budget, by
memorandum dated December 14,1984,
specified certain types of regulations
that were withdrawn from the
exemption of procurement regulations
from Executive Order 12291. This rule
does not fall within such specified types.

Regulatory Flexibility Act

Although the Oversight Board
solicited public comments, the Board is
not required by section 553 of Title 5,
United States Code, or any other law to
publish a general notice of proposed
rulemaking for this rule, and the
Oversight Board is not required to
prepare a regulatory flexibility analysis
pursuant to the Regulatory Flexibility
Act (5U.S.C. 601 etseq.)

List of Subjects in 12 CFR Part 1507

Government contracts, Minority
businesses, Women.

For the reasons set forth in the
preamble, Chapter XV of Title 12 of the
Code of Federal Regulations is amended
by adding new part 1507 to Subchapter
A to read as follows:

PART 1507—MINORITY AND WOMEN
CONTRACTING OUTREACH
PROGRAM

Sec.

1507.1 Purpose and scope.

1507.2 Definitions.

1507.3 Organizational responsibilities and
staffing.

1507.4 Program components.

1507.5 Promotion.

1507.6 Solicitation and contract award
guidelines.

1507.7 Oversight and monitoring.

Authority: 12 U.S.C. 1441a(a)(13); 12 U.S.C.
1833e.

§ 1507.1 Purpose and scope.

(@) Pursuant to the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989, Public Law
101-73, sec. 1216(c), 103 Stat. 183, 529 (12
U.S.C. 1833e) this part establishes a
minority outreach program to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, in all contracts entered into by
the Board.

(b) The outreach program established
by this part applies only to the
contracting activities of the Board. The
Board and the Resolution Trust
Corporation are separate and distinct
entities with different legal
characteristics, contracting needs, and
programs to perform their respective
missions. Accordingly, this program
does not apply to the Resolution Trust
Corporation.



Federal Register / Vol. 56, No. 173 / Friday, September 6, 1991 / Rules and Regulations

§1507.2 Definitions.

For the purposes of this part:

(a) Board means the Oversight Board.

(b) Minority means any Black
American, Native American, Hispanic
American, or Asian American.

(c)Minority/women owned business
orM/WOB or M/WOB firm means a
firm that is at least fifty-one percent
(51%) owned and controlled by one or
more minority persons and/or women. If
the firm is a publicly owned company,
minority persons and/or women must
own and control at least fifty-one
percent (51%) of the firm’s voting stock,
and the management and daily business
operations of the firm must be controlled
by one or more minority persons or
women.

(d) Otherfirm means a firm that is not
a minority/women owned business.

§1507.3 Organizational responsibilities
and staffing.

The President of the Board shall
appoint an Outreach Director, who shall
be a full time officer or employee of the
Board performing other duties for the
Board (including a contracting officer),
to establish and implement the program.

§1507.4 Program components.

(a) Identification. The first component
of the program is identifying M/WOB
companies capable of providing goods
and services to the Board. Because of
the limited nature of the Board’s
contracting, this activity will be limited
to the Washington, DC, area. The
Board’s staff shall:

(1) Obtain lists and directories of M/
WOB firms maintained by other
governmental agencies and
instrumentalities;

(2) Participate in conventions,
seminars, and professional meetings
attended by M/WOB firms in order to
explain Board contracting opportunities
and obtain names of potential M/WOB
contractors; and

(3) Publicize the Board’s desire to
obtain names of potential M/WOB firms
for contracting in newspapers, trade
journals, and other communications
media specifically directed to M/WOB
firms.

(b) Solicitation. An M/WOB firm
identified by the staff as a potential
contractor will be included in all Board
education and information efforts
concerning contracting opportunities
and in a Board contracting database.
The database will be used by the
Board’s staff to identify firms to be
solicited for Board procurements.

(c) Certification. A firm tentatively
identified as a minority/women owned
business must be certified as meeting

the defining standards in § 1507.2(c). To
preserve the integrity and foster the
objectives of the program, the Board
must be satisfied that the defining
standards of ownership and control are
fulfilled by a tentatively identified firm.
The Board’s staff shall:

(1) Develop certification procedures,
including procedures for certifying M/
WOB firms that have previously
certified their status to other
government agencies and
instrumentalities under criteria
equivalent to the criteria under this
program;

(2) If necessary, and subject to
compliance with applicable
requirements of law, request
documentation from M/WOB firms for
submission to the Board; and

(3) Review certification documents to
assure that firms satisfy the definitions
of § 1507.2(c).

§ 1507.5 Promotion.

(a) The promotion of the outreach
program will include the following
Board staff activities:

(1) Ongoing promotion of the outreach
program within the minority/women
owned business community; and

(2) Ongoing promotion of the outreach
program to other firms to make such
firms aware of the Board’s outreach
program.

(b) The ongoing promotion of this
program within the M/WOB community
is necessary to assure awareness of the
outreach program by all potential
M/WOB contractors, including newly
formed M/WOB firms, and encourage
their participation. The Board’s
contracting staff shall:

(1) Develop a promotional campaign
to inform the M/WOB community of the
Board’s contracting needs and its
commitment to involving M/WOB firms
in Board contracting;

(2) Participate regularly in
conferences attended by M/WOB firms
to promote Oversight Board contracting
opportunities;

(3) Cooperate with local agencies
devoted to the promotion of minority/
women owned businesses to promote
Board contracting opportunities;

(4) Assist M/WOB firms in
understanding and complying with the
Board’s contracting requirements;

(5) Assist M/WOB firms in
understanding the Board’s contracting
needs; and

(6) Take measures to ensure that all
Board staff are knowledgeable about
and promote this program.

(c) Promotion of the Board outreach
program to other firms interested in
contracting with the Board is necessary
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to make such other firms aware that,
under the outreach program, the Board
will also ensure inclusion, to the
maximum extent possible, of minorities
and women, and entities owned by
minorities and women, in the
performance of all Board contracts,
including contracts with other firms. All
firms should be informed that Board
Contract provisions will require the
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, in contract performance. The
Board’s contracting staff shall:

(1) Develop a promotional campaign
to inform M/WOB and other firms
interested in contracting with the Board
of the Board’s policy to ensure inclusion,
to the maximum extent possible, of
minorities and women, and entities
owned by minorities and women, in the
performance and subcontracting of all
Board contracts;

(2) Assist other firms in understanding
and complying with Board contracting
requirements respecting the inclusion of
minorities and women and entities
owned by minorities and women, to the
maximum extent possible, in contract
performance and subcontracting;

(3) Encourage other firms to work
jointly with M/WOB firms for the
purpose of contracting with the Board;
and

(4) Take measures to ensure that all
Board staff are knowledgeable about
this aspect of the program.

§ 1507.6 Solicitation and contract award
guidelines.

Board contracting shall maximize the
award of contracts to M/WOB firms and
other firms that provide opportunities, to
the maximum extent possible, for the
inclusion of minorities and women and
entities owned by minorities and women
in the performance of Board contracts.
The Board’s staff shall formulate and
implement guidelines directed to this
objective which shall include:

(a) Consideration of the capabilities oi
M/WOB firms, including, but not limited
to, determination of delivery schedules
and the timing of offers that may
facilitate offers from M/WOB firms;

(b) Inclusion of M/WOB firms in the
Board’s contracting database, which will
identify eligible firms in each service
category;

(c) Solicitation for a contract of as
many bids or guotes from M/WOB firms
in the database as is feasible? under the
circumstances; the contracting officer
shall also solicit offers from other firms
but for any contract for which the
contracting officer does not solicit bids
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from M/WOB firms, the contracting
officer must document the reasons
therefor;

(d) Placing notices of Board
contracting in newspapers and
communications media directed to
M/WOB firms, where feasible, when
solicitations are publicly advertised; and

(e) Development of standard contract
provisions to ensure inclusion, to the
maximum extent possible, of minorities
and women, and entities owned by
minorities and women, in the
performance and subcontracting of all
Board contracts.

§1507.7 Oversight and monitoring.

(a) The Board recognizes that the
success of this program involves
commitment and leadership by senior
management and by the staff. The Board
pledges the continuing involvement of
the Board’s staff, at all levels, to make
this program a success.

(b) The President of the Board shall
establish an internal education program
concerning the outreach program and
the Board*8 commitment to the program.

(c) The President of the Board shall
develop and implement such additional
procedures as may facilitate reaching
the goals of the outreach program.

(d) The Board’s contracting staff shall
report the results of the program to the
Outreach Director on a periodic basis.
Such reports shall include:

(1) The number of M/WOB firms that
have participated in the contracting
process, reporting separately minority
owned or controlled firms and women
owned or controlled firms;

(2) The number of contracts awarded
to M/WOB firms, reporting separately
awards to minority owned or controlled
firms and to women owned or controlled
firms; and

(3) Data concerning the inclusion of
minorities and women, and entities
owned by minorities and women, in the
performance and subcontracting of
contracts with M/WOB and other firms.

(e) The Outreach Director shall report
to the President and the General
Counsel of the Board on the
implementation of the program. The
President and the General Counsel of
the Board, in turn, shall report to the
members of the Board, annually or more
frequently, on the implementation of the
program.

Pe*ar Monroe,
President
[FR Doc. 91-21330 Filed 9-5-91; 8:45 am]

BILUNG CODE 2222-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

14 CFR Part 221
[OST Docket No. 41034; Arndt 221-691
RIN 2105-AA39

Airline Time and Mileage Guide

agency: Research and Special Programs
Administration.

action: Final rule.

summary: This final rule removes the
tariff regulations that prohibit
statements of fares or rates based upon
units of distance or time. These
provisions applied only to charter
tariffs, which have not been required to
be filed since September 6,1979. The
change was proposed in order to remove
superfluous regulation.

DATES: This regulation is effective
October 7,1991.

FOR FURTHER INFORMATION CONTACT:
Donald W. Bright, Director, Office of
Automated Tariffs, DAT-1, Research
and Special Programs Administration,
Department of Transportation, 400 7th
Street, SW., Washington, DC 20590,
(202) 366-2414.

SUPPLEMENTARY INFORMATION:
Background

By notice of proposed rulemaking
issued October 27,1982 (47 FR 47599)
(NPRM), the Civil Aeronautics Board
tentatively concluded that the
regulations which prohibited air carriers
from filing tariffs which contained
statements of fares or rates based upon
units of distance or time were
unnecessary. The Board noted that the
regulations applied only to charter
tariffs, which were not required to be
filed after September 6,1979. The
regulation, therefore, appeared to serve
no useful purpose.

The Board also stated that under the
proposal, carriers would, in most cases,
be permitted to file tariffs that state
fares or rates by any reasonable
methods. The comment period on the
NPRM closed on December 12,1982.

Comments

Comments on the proposed
rulemaking were received from
Transamerica Airlines, Inc.
(Transamerica). Transamerica stated
that it had no objection to the adoption
of the rulemaking, provided that the
removal of the regulation would not
present a barrier to its réintroduction if
the Board required charter tariffs to be
filed in the future.
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In view of the elapsed time since the
rulemaking, we issued a supplemental
notice of proposed rulemaking (54 FR
41989, October 13,1989) requesting
whether there was any additional
information that we should consider
before finalizing this rulemaking.

Disposition of Rulemaking

We received no comments to our
supplemental notice of proposed
rulemaking. The initial reasons for
removing the outdated tariff
requirements are still valid. Accordingly,
we have decided to make the rule final.

Executive Order 12291, Regulatory
Flexibility Act, Paperwork Reduction
Act, and Federalism Assessment

The Department certifies that this rule
is not a major rule as defined by
Executive Order 12291. It would not
result in an annual effect on the
economy of $100 million or more. There
would be no increase in production
costs or prices for consumers, individual
industries, Federal, State, or local
governments, agencies, or geographical
regions. Furthermore, it would not
adversely affect competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets. Similarly,
the final rule is not significant under the
Department’s regulatory policies and
procedures. Furthermore, no regulatory
evaluation Is necessary because the
economic impact of the rule is minimal. 1
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the concepts discussed therein do not
have sufficient federalism implications
to warrant the preparation of a
federalism assessment.

With respect to the Paperwork
Reduction Act 01980, Public Law 96-
511, this rule contains no new
information collection requirements that
require the approval of the Office of
Management and Budget pursuant to the
Act.

List of Subjects in 14 CFR Part 221

Air fares and rates; Freight; Reporting
and recordkeeping requirements.

This rule is being issued under the
authority delegated to the Assistant
Secretary for Policy and International
Affairs and the Administrator, Research
and Special Programs Administration
contained in 49 CFR 1.56 (j)(2)(ii). For
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the reasons set forth herein, 14 CFR part
221 is amended as follows:

PART 221—TARIFFS

1. The authority citation for part 221
continues to read as follows:

Authority: Secs. 102, 204, 401, 402, 403, 404,
411, 416,1001,1002, Public Law 85-726, as
amended, 72 Stat. 740, 743, 754, 757, 758, 760,
769, 771, 788; 49 U.S.C. 1302,1324,1371,1372,
1373,1374.1381,1386,1461,1482.

§221.52 [Amended]

2. Section 221.52 is amended by
removing paragraph (c) and paragraph
(d) isredesignated as paragraph (c).

§221.54 [Removed and reserved]

3. Section 221.54 is removed and
reserved.

§221.55 [Removed and reserved]

4. Section 221.55 is removed and
reserved.

§221.106 [Removed and reserved]

5. Section 221.106 is removed and
reserved.

Issued in Washington, DC, under authority

delegated under 49 CFR 1.56 (j)(2)(ii), on July
31,1991.

Dated: July 31,1991.
Travis P. Dungan,
Administrator, Research and Special
Programs Administration.
[FR Doc. 91-21320 Filed 9-5-91; 8:45 am]

BILLING CODE 4910-62-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199

[DoD 6010.8-R]

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Reimbursement of Individual Health
Providers

agency: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This final rule implements the
provisions of the Defense
Appropriations Act for Fiscal Year 1991,
Public Law 101-511, séction 8012, which
limits increases in maximum allowable
payments to physicians and other
individual health care providers and
authorizes reductions in such amounts
for overpriced procedures.

dates: This rule will be effective for
services provided on or after January 1,
1992. However, section 199.14(g)(1)(v) is
effective for services provided on or
after October 7,1991.

ADDRESSES: Office of the Civilian
Health and Medical Program of the
Uniformed Services (OCHAMPUS]J,
Office of Program Development, Aurora,
CO 80045-6900. For copies of the Federal
Register containing this final rule,
contact the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202) 783-
3238.

The charge for the Federal Register is
$1.50 for each issue payable by check or
money order to the Superintendent of
Documents.

FOR FURTHER INFORMATION CONTACT:
Steve Lillie, Office of the Assistant
Secretary of Defense (Health Affairs),
telephone (703) 695-3350.

Questions regarding payment of
specific claims under the CHAMPUS
allowable charge method should be
addressed to the appropriate CHAMPUS
contractor.

SUPPLEMENTARY INFORMATION:

A. Congressional Action

The Fiscal Year 1991 Department of
Defense Appropriations Act, Public Law
101-511, that was signed on November
5,1990, included the following provision
as section 8012:

None of the funds contained in this Act
available for the Civilian Health and Medical
Program of the Uniformed Services shall be
available for payments to physicians and
other authorized individual health care
providers in excess of the amounts allowed
in fiscal year 1990 for similar services, except
that: (a) For services for which the Secretary
of Defense determines an increase is justified
by economic circumstances, the allowable
amounts may be increased in accordance
with appropriate economic index data similar
to that used pursuant to title XVIII of the
Social Security Act; and (b) for services the
Secretary determines are overpriced based
on an analysis similar to that used pursuant
to title XVIII of the Social Security Act, the
allowable amounts shall be reduced by not
more than 15 percent. The Secretary shall
solicit public comment prior to promulgating
regulations to implement this section.

As a consequence of this provision,
DoD deferred the 1991 prevailing charge
updates, normally scheduled for January
1. This was necessary in order to comply
with the prohibition on increasing 1990
prevailing charges prior to the
promulgation of regulations to
implement the statutory constraints.
More broadly, this section provides an
excellent opportunity to increase the
fairness of the CHAMPUS allowable
charge reimbursement method, by
increasing or reducing prevailing charge
limitations based on analyses similar to
those conducted by and for the Health
Care Financing Administration in
preparing to replace the Medicare
reasonable charge payment mechanism
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with a Resource-Based Relative Value
Scale (RBRVS) fee schedule beginning
January 1,1992. We are not at this time
adopting the RBRVS fee schedule as the
basis for reimbursement of professional
providers in CHAMPUS; rather, we are
making adjustments in prevailing charge
levels in the CHAMPUS allowable
charge system.

B. Background

Historically, CHAMPUS and
Medicare have used similar approaches
to determine allowable payment levels.
Pursuant to 10 U.S.C. 1079(h),
CHAMPUS uses an "allowable charge"
method, paying the lesser of the actual
billed charge or the 80th percentile of
billed charges for the same service in
the same locality (State) in the previous
year. Medicare pays on the basis of
“reasonable charges,” the least of the
billed charge, the 75th percentile of
charges in the same locality (the
“prevailing charge”), or the physician’s
usual charge for the service (the
“customary charge”). Substantial
differences in payment levels between
the programs have arisen because the
Medicare Economic Index (MEI) has
been in place as a limit on growth in
Medicare prevailing charges since 1972.

In February 1989, pursuant to
Congressional direction, CHAMPUS
took an initial step towards controlling
increases in CHAMPUS prevailing
charges by implementing the MEI as a
limit on growth in most prevailing
charges. The MEI, promulgated annually
by a notice in the Federal Register or in
some cases mandated by Congress,
represents changes in physician office
practice costs and general wage levels.
In 1989, the MEI was 3 percent for
primary care services and 1 percent for
all other services. In 1990, the MEI was
4.2 percent for primary care, 0.0 percent
for radiology, anesthesiology and
certain other services, and 2.0 percent
for other services.

In the past decade a variety of
measures to control the rise in
professional service costs, such as
additional limits on fee increases,
programs to increase assignments rates,
and limits on balance billing by
providers have been added to the
Medicare statute. In response to
continued rapid escalation in Medicare
costs, Medicare is in the process of
implementing a major change to its
reimbursement approach, replacing its
reasonable charge payment mechanism
with a resource-based relative value
scale (RBRVS) fee schedule beginning
January 1,1992. Congressional direction
for this change was in the Omnibus
Budget Reconciliation Act of 1989 (Pub.
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L. 101-239, section 6102(a)), which
enacted 42 U.S.C. 1395w-4.

CHAMPUS allowable charge levels
for professional services currently
average about 43 percent above
Medicare’s. CHAMPUS payments for
professional services will be over $1.5
billion in fiscal year 1991, and are one of
the fastest growing components of the
spiraling CHAMPUS budget. There are
several problems with the allowable
charge approach used by CHAMPUS to
reimburse professional services today.
First, it is inflationary, in the sense that
current allowable payment levels are
driven by the prices set by physicians
and other providers. The imposition of
the MEI as a limit on growth would
gradually ameliorate this over a number
of years. However, this would give rise*
to another problem: The prevailing
charge limit eventually would become a
de facto fee schedule, and rather than
being based on the relative value or cost
of providing services, the reimbursement
would be based on the historical
relative prices of services. Finally,
because prevailing charge limits are
established on a statewide basis,
CHAMPUS pays more tljan appropriate
in low-cost areas and perhaps less than
desirable in high-cost areas.

C. Medicare’s Physician Payment
Reform

The 1989 Omnibus Budget
Reconciliation Act changes to the
Medicare payment approach include
three elements: adoption of a Medicare
fee schedule using a resource-based
relative value scale (RBRVS); imposition
of Medicare volume performance
standards (MVPS); and, new limits on
billed charges that may be levied on
Medicare patients.

The fee schedule arose from work on
resource-based relative value scales
conducted by Dr. William Hsiao of
Harvard and the Physician Payment
Review Commission. The fee schedule
based on this research is intended to
rationalize payments for professional
services by basing them on the
resources required rather than on the
historical prices charged by providers.
In a nutshell, this research has identified
some services (chiefly cognitive
services) as undervalued in relation to
other services, and some (chiefly
surgical procedures) as overvalued.

Under the Medicare fee schedule, to
be implemented beginning January 1,
1992, each service will be reimbursed
based on its value, which is defined as
the sum of relative value units
representing physician work, practice
expenses net of malpractice expenses
(overhead), and the cost of professional
liability insurance (malpractice).

Nationally uniform relative values will
be adjusted for each locality according
to published geographic practice cost
indices. A conversion factor will be used
to convert total relative value units into
dollar payment levels. The conversion
factor will be budget neutral, that is, it
will be calculated so that had the fee
schedule applied during 1991 the same
level of aggregate payments would
result as under the reasonable charge
system.

The Medicare statute also establishes
volume performance standard rates of
increase for Medicare physician
expenditures. Acceptable rates of
increaseare established annually; if
expenditures exceed the established
standard, then the amount of the annual
update in the fee schedule conversion
factor for a subsequent year may be
reduced. Additionally, beneficiary
financial protection from balance billing
(charges in excess of the amounts which
providers may seek to collect from the
patient) is enhanced.

As a first step towards implementing
the Medicare fee schedule, Congress
dictated reductions in payments for
certain procedures that had been
identified as overvalued by at least 10
percent based on a comparison of
payment amounts under a resource-
based relative value scale and the
existing national average prevailing
charge for 1989. Reductions of up to 15
percent were implemented on April 1,
1990, for 245 such procedures, and
additional reductions for these and
other overvalued procedures are being
implemented in 1991.

D. Proposed Rule

On April 5,1991, we issued for public
comment a proposed rule to implement
the referenced provision of the Defense
Appropriations Act. We received only
six comments, each from an association
representing a particular group of health
care providers and each expressing
disagreement or reservations regarding
certain provisions of the proposed rule.
These comments did lead us to make
one substantive revision to the proposed
rule. Specific comments, including those
to which the substantive change relates,
are discussed in the next section.

E. Provisions of Final Rule

The Appropriations Act authority to
reduce CHAMPUS prevailing charges
based on an analysis similar to
Medicare’s provides the opportunity to
move in the same direction as
Medicare—away from inflationary,
maldistributed payments, and toward a
more rational, fair, and cost-effective
payment system.
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One important opportunity provided
by the approach being taken by
Medicare is for CHAMPUS to develop
prevailing charge levels on a local area
basis rather than on a state-by-state
basis.

Under the current CHAMPUS
approach, each CHAMPUS Fiscal
Intermediary develops, for each of the
states it serves, a profile of base period
charges for each service in order to
determine the 80th percentile charge.
Because there are more than 7,000
different procedures for which this must
be done, profile development is a
complex process, and often there are
insufficient data to establish prevailing
charges, resulting in imputed values for
many services. We intend instead to
calculate maximum allowable charge
levels on a national basis, and use the
Medicare geographic practice cost
indices (GPCls) to adjust the national
levels to local economic conditions.
Implementation of this approach will not
be possible until January 1,1992, when
all the necessary information will be
available from Medicare.

More than one commenter suggested
that the CHAMPUS approach to
developing prevailing charges on a local
area basis rather than a state-by-state
basis is inconsistent with the Physician
Payment Review Commission’s
recommendation to decrease the total
number of Medicare payment localities,
and suggested that CHAMPUS should
not follow the Medicare approach that
may soon be changed. For the reasons
indicated above, we believe CHAMPUS
should use the local areas that Medicare
uses. If Medicare changes their local
areas, as may happen, DoD intends to
also change so that its local areas match
Medicare’s.

Also to take effect January 1,1992,
would be the new method proposed for
calculating maximum allowable charges.
We will reduce prevailing charges by no
more than 15 percent for services which
are determined to be overpriced in
accordance with the analysis described
below. We will increase prevailing
charge levels by the Medicare Economic
Index for primary care services (other
than any determined overpriced) as we
have defined primary care services in
the past For services that are neither
overpriced based on the analysis
explained below nor primary care
procedures, the prior year prevailing
charge levels will be continued.

One commenter thought that
CHAMPUS’ definition of “primary care”
services in the proposed rule should be
expanded to match Medicare’s
definition of primary care. The
CHAMPUS definition of primary care
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includes all of the codes the Health Care
Financing Administration defines as
primary care, plus several additions
including maternity and delivery
services and well baby care. More than
one commenter questioned whether the
MEI accurately reflects the cost
increases for professional services,
particularly radiology and
anesthesiology. Although we realize that
provider groups generally disagree with
the MEI update method Congress has
used for Medicare for many years and
for CHAMPUS since FY-1989, it is the
index that Congress has determined to
be the appropriate basis for annual
updates.

Our analysis for identifying
“overpriced procedures” is similar to
that conducted by Medicare, as
instructed by Congress. For Medicare,
the Congress designated as “overvalued
procedures” a number of procedures in
section 1842(b)(14) of the Social Security
Act, as enacted by section 6104 of the
Omnibus Budget Reconciliation Act
(OBRA) of 1989 (Pub. L. 101-239) and as
amended by section 4118(a) of OBRA
1990. Overvalued procedures were
identified as those for which the
Medicare national average prevailing
charge was at least 10 percent above the
projected RBRVS payment amount

We compare CHAMPUS prevailings
to Medicare's preliminary relative value
units (RVUs), which were published in
the Federal Register on September 4,
1990 (55 FR 36178). This was done by
calculating what CHAMPUS prevailing
charges would have been in 1988 on a
national basis, and comparing those
values to the RVUs published by
Medicare.

Our analysis indicates that the overall
average ratio of CHAMPUS prevailings
to Medicare RVUs was 1.53, when
weighted for the frequency of
CHAMPUS procedures. In order to
determine the relationship of CHAMPUS
prevailing charges to Medicare RVUs for
various groupings of procedures, we
conducted a series of comparisons. As
Table 1 shows, the procedures identified
in OBRA 1989 as overvalued Medicare
procedures are very overpriced for
CHAMPUS as well, with an average
ratio (CHAMPUS prevailing to Medicare
RVU) of 2.31. Procedures identified by
OBRA 1990 as overvalued (which we
have called “other overvalued" to
distinguish them from the OBRA 1989
group), with which we grouped
radiology procedures, because they also
were singled out in OBRA 1990, have an
average ratio of 1.93. For procedures
which Medicare has frozen allowable
charges for 1991 in accordance with
OBRA 1990, the average ratio is 1.55.

Procedures defined-by CHAMPUS as
primary care procedures have an
average ratio of 1.37. Finally, pathology
procedures, some of which are paid
under a separate fee schedule (the
Clinical Diagnostic Laboratory Fee
Schedule) under Medicare, were the
most overpriced in CHAMPUS, with an
average ratio of 2.76. In other words, the
average pathology procedure would
have had a CHAMPUS prevailing level
in 1988,176 percent higher than the
proposed Medicare RVU.

This analysis permits us to identify
procedures which are overpriced
compared to the average relationship of
CHAMPUS prevailing charges to
Medicare RVUs. Specifically, in this
analysis any procedure with a ratio of
CHAMPUS prevailing to Medicare RVU
of more than 1.53 is overpriced
Accordingly, for any procedure for
which the ratio of CHAMPUS prevailing
charge to Medicare RVU is greater than
1.5, the prevailing charge will be
reduced in accordance with
Congressional authority. Because
Medicare has not completed
development of RVUs for all procedures,
we will implement this process in 1992,
when all RvU values will be available.

We feel confident that this analysis
has produced meaningful results, and
provides the basis for appropriate
modifications to CHAMPUS prevailing
charges. In concert with the shift to
national prevailing charges and local
economic adjustments described above,
these modifications will produce a
better balanced and fairer
reimbursement system for professional
services.

Under the final rule, in order to
preserve the effects of the
Congressionally-directed application of
the Medicare Economic Index in 1969
and 1990, as well as the adjustments to
prevailing charges being proposed for
1991, we will calculate for 1992 an
“appropriate charge" level for each
procedure. The appropriate charge will
be based on national billed charge data
from the period prior to implementation
of the Medicare Economic Index for
CHAMPUS, updated to the present by
application of the maximum increases
permitted by the MEI and the 1991
adjustments to prevailing charges. The
appropriate charge will be used in
CHAMPUS allowable charge
determinations just as the MEI-limited
prevailing charge is used at present
This is the system we are establishing
effective January 1,1992.

However, for several reasons, it is
inappropriate to implement in 1991 the
full reductions in prevailing charges
suggested by the analysis we carried
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out. First the Medicare data used in the
analysis are preliminary, which makes it
appropriate for us to exercise caution.
Second, the full range of values for
Medicare RVUs has not yet been
established; a notice of proposed
rulemaking for the Medicare Fee
Schedule was published in the Federal
Register on May 31,1991 containing
values for approximately 5,000
procedures. Although the Medicare data
we used in our analysis are preliminary,
the analysis focused on comparisons in
the aggregate, and demonstrated
substantial overpricing for some groups
of procedures.

Based on these reasons, we will
reduce prevailing charges in 1991 by 15
percent for those procedures which have
been identified for Medicare as
“overvalued” (the OBRA 1989 group)
and “other overvalued" (the OBRA 1990
group, including radiology), as well as
pathology procedures. In our analysis,
these categories had average ratios of
CHAMPUS prevailings to Medicare
RVUs 0f 2.37,1.93, and 2.78 respectively,
which suggests that all the procedures in
these categories share the attribute of
being overpriced.

As shown in Table 1, the average ratio
of CHAMPUS prevailing charges to
Medicare RVUs for primary care
services was below the overall average
ratio. Based on this finding, we will
increase prevailing charges for primary
care by the Medicare Economic Index (2
percent).

We will freeze prevailing charge
levels during 1991 at the 1990 level for
all other procedures. This action is
supported by the Congress' direction to
pay at the 1990 level absent a
determination that the procedure is
overpriced or that an increase is
warranted. While the group of
procedures to be frozen no doubt
includes some which are overpriced, we
cannot identify them with confidence
until further data are available.

One commenter suggested that
procedures cut by 6.5 percent under
Medicare should only be cut by 6.5
percent by CHAMPUS, rather than by 15
percent Another commenter suggested
that no reductions in 1991 be made for
procedures commonly provided by its
specialists, because some procedures
might be reduced below the 1.5:1 ratio of
CHAMPUS to Medicare, or might be
inappropriately reduced owing to the
preliminary nature of Medicare values
available now. The Appropriations Act
indicated that CHAMPUS should
conduct an analysis similar to that done
by Medicare. Based upon this analysis,
CHAMPUS should then increase, freeze,
or decrease allowable levels by no more
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than 15 percent. The Act did not say that
CHAMPUS should follow Medicare’s
cuts, but rather that CHAMPUS should
base its decisions on an analysis similar
to that done by Medicare. We think that
the methodology described above meets
this criteria. The findings are
corroborated by the facts that
CHAMPUS prevailings for this group of
procedures are, on average, nearly
double the Medicare RVUs, and the
ratio of CHAMPUS prevailings to
Medicare RVUs for these procedures is
substantially higher than the average for
all procedures.

Although we believe this analysis is
solid, based on these comments we have
decided to build into the process a
corrective adjustment for any procedure
which, based on the final Medicare RVU
level, should not have been considered
overpriced. We are doing this as part of
the special transition rule for 1992,
Because final Medicare RVUs will then
be available for all procedures, we will
identify any procedure that was
classified as overpriced for purposes of
the 1991 adjustment (based on the group
of procedures of which it is a part) and
that, following that adjustment and
based on the final Medicare RVUs, is
not overpriced for purposes of the 1992
update. In other words, these would be
any procedures that were reduced for
1991 and for which the resulting
CHAMPUS level is less than 1.5 times
the Medicare RVU. For any such
procedure, we will restore the reduction
before proceeding with the 1992
calculations.

For example, assume a surgical
procedure that had a CHAMPUS
prevailing level for 1990 of $155; that it
was one of the “other Medicare
overvalued” procedures identified in
Table 1; and that the final Medicare
converted RVU for the procedure is
$100. Because this procedure was in a
group for which CHAMPUS prevailings
were nearly double the preliminary
Medicare RVUSs, the prevailing level for
this procedure would have been reduced
for the last several months of 1991 (i.e.,
those after the effective date of this
regulation) by 15 percent, resulting in a
1991 level of $132. When we calculate
the 1992 appropriate charge levels, the
ratio of the CHAMPUS prevailing to
Medicare RVU for this procedure will be
1.32. Because this is below the 1.5 level
for identifying overpriced procedures,
we will restore the reduction for
purposes of the remaining calculation.
As a result, $155 will be used for the
comparison. Because 1.55 is higher than
the 1.5 comparison level, this procedure
will be considered overpriced and will
be reduced by the extent to which it

exceed 1.5 times the Medicare RVU (up
to a maximum 15 percent reduction),
resulting in a final CHAMPUS
appropriate charge level of $150 for 1992.
Thus, to the extent preliminary
Medicare RVU data would have led to a
greater reduction than that which could
have resulted from final values, the
situation will be corrected.

One commenter suggested that the
CHAMPUS reductions for overpriced
procedures should take into account
geographic cost factors and thereby vary
the reduction based on local factors. The
geographic cost factor issue is really not
pertinent for the CHAMPUS
methodology. The Medicare rule for the
“overpriced” procedures based the
percentage cut on the difference
between the local prevailing and a
locally-adjusted reduced national
weighted average prevailing. The
CHAMPUS methodology, on the other
hand, simply applies a 15 percent cut to
the local prevailing charge. There is no
national average that needs to be
adjusted to the local level for
comparison purposes.

More than one commenter argued that
CHAMPUS should not proceed to make
the changes to allowable fees until
additional information from Medicare is
available regarding the Medicare
relative value units. These commenters
thought this was a particular problem
because the Medicare values are
preliminary. On a related issue, one
commenter thought the proposed
CHAMPUS methodology failed to reflect
the statistical confidence interval
surrounding the average ratios of
CHAMPUS prevailings to Medicare
Relative Value Units. One commenter
suggested that new, higher values for
pathology services should replace the
values used in our analysis.

The CHAMPUS changes to allowable
fee levels proposed for January 1,1992,
will be based on the final—not
preliminary—Medicare Relative Value
Unit values for all procedures. The
CHAMPUS changes to allowable fee
levels for 1991 are based upon analyses
of groups of procedures which have
been identified by Medicare as
overpriced. The CHAMPUS analysis
indicates that a very high percentage of
the procedures in these groups of
procedures are relatively overpriced
under CHAMPUS, as indicated by the
high value of the ratio of the CHAMPUS
prevailing to the preliminary Medicare
RVU. Because such a high percentage of
the procedures in these groups are
relatively overpriced, we think it
appropriate under our direction from
Congress to reduce the prevailings for
certain groups by 15 percent until
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January 1,1992, when the final Medicare
values for all procedures can be used.
For pathology services, the revised RVU
work values do not change the results of
our analysis significantly, so we will
proceed with the 1991 reductions as
proposed. As insurance against the
undesirable side-effects mentioned by
the commenters, we have made the
revision, described above, to correct for
any inappropriate reductions based on
the preliminary nature of Medicare
RVUs now available.

One commenter thought that for
purposes of classifying procedures,
certain CPT-4 codes should be refined
and that perhaps additional CPT-4
codes should be added. The CPT-4
codes published by the American
Medical Association provide a widely
accepted, consistent nomenclature of
procedures and services. If these codes
are changed, CHAMPUS will use the
revised codes. However, until that time,
we think it would be confusing and
inappropriate to deviate from the
current CPT-4 codes.

One commenter thought that
CHAMPUS should separately reimburse
non-physician mental health
practitioners on the basis of their own
fee schedule rather than on the RVUs
developed for psychiatric physicians.
Under CHAMPUS methods, non-
physician practitioners and physicians
have separate prevailing charge levels.
They will continue to be treated
separately under the new regulation.

One commenter expressed concern
about the treatment of Certified
Registered Nurse Anesthetists.
Prevailing charges for all anesthesiology
services are being frozen in 1991,
because of data limitations which
prevent comparison of CHAMPUS
prevailings to Medicare RVUs.

One commenter wondered how
malpractice costs will be factored into
the payment formula. CHAMPUS
charges reflect all physician expenses,
including those attributable to
malpractice costs. These charge levels
are used to calculate allowable fee
levels. Thus, the allowable fee levels
reflect malpractice costs.

More than one of the commenters
thought that the proposed changes in
reimbursement would adversely affect
access to health care for CHAMPUS
beneficiaries. One commenter cautioned
that we should not assume that
Medicare Fee Schedule values are the
appropriate reimbursement amounts.

We are attentive to the issue of
maintaining access to care; in this
instance, several factors make us
confident that there will be no
substantial adverse effect on access. As
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has been described above, CHAMPUS
prevailing charge limits are considerably
higher than Medicare rates. On the
average, CHAMPUS prevailings are 50%
higher than the proposed Medicare
relative value units. This indicates that
modest reductions in prevailing charge
levels can be undertaken without
affecting access to care. Our prior
actions to implement cost constraints,
such as the Medicare Economic Index,
were met with increased rates of
provider participation, rather than the
reduced participation which would be
expected if providers were not being
reimbursed adequately. Also, with full
implementation of our proposal in 1992,
the adjustment of payment levels to
reflect local economic conditions should
further increase the acceptability to
local providers of our payment levels. In
addition, many of the higher-volume
CHAMPUS procedures, including all
primary care procedures, will have
allowable fee levels increased by the
MEL Regarding the appropriateness of
Medicare Fee Schedule values, we
recognize that the conversion factor
established for the Medicare Fee
Schedule wiil affect the prevailing
charge levels in Medicare. We do not
believe that Medicare values necessarily
represent the ideal level of
reimbursement for CHAMPUS services,
but we do believe that setting up a
target relationship of CHAMPUS to
Medicare (for 1992,1.5:1) is an
appropriate method for identifying
overpriced procedures for CHAMPUS.

Programs to increase provider
participation in CHAMPUS also protect
beneficiary access by assuring that a
willing pool of providers exists.
Expanded development of local provider
networks under the Coordinated Care
Program will add to the impact of the
Health Care Finder/Participating
Provider programs being implemented
across the country at military hospitals.
For all of these reasons, we do not
believe this rule will negatively impact
on beneficiary access to health care.

In addition to ftie one substantive
change described above, we also have
made two clarifying revisions to the
proposed rule. One is to note that all
CHAMPUS charges that have been
previously reimbursed on the basis of.
the allowable charge method are
covered by the Appropriations Act
provision and, thus, by the new
allowable charge method established by
this rule. In other words, we interpret
the term “physicians and other
authorized individual health care
providers” used in the Appropriations

Act provision as describing the same
providers as does the reference in 10
U.S.C. 1079(h)(1) to any “individual
health care professional (or other non-
institutional health care provider).”
Thus, all FY1990 allowable amounts
established under section 1079(h)(1) are
frozen by operation of the
Appropriations Act provision, unless
they fall into one of the other two
categories: Overpriced (which are
reduced) or primary care (which are
increased).

The other clarification we have made
is to note that for any procedures
covered by the regulation for which
comparable relative value unit and
CHAMPUS data are unavailable to
permit the direct comparison call for in
the rule, two outcomes are possible. One
is that if other data are available to
permit a reasonable approximation of
the relative value or price so as to
accomplish an appropriate comparison,
the alternative data may be used. As an
example, Medicare will not have
separate RVUs for services provided by
clinical psychologists. Medicare pays
psychologists at 90 percent of the
physician rate for comparable services.
For purposes of developing the
CHAMPUS appropriate charge levels for
services provided by clinical
psychologists, we would expect to use
90 percent of the applicable physician
RVUs as a reasonable approximation of
Medicare relative values of services
provided by clinical psychologists. For
some procedures, no appropriate
substitute for a Medicare RVU may be
available. In such cases, when the
comparison called for in the statute and
regulation cannot reasonably be made
because of data and statistical factors,
then the affected procedure cannot be
considered overpriced. (Thus, it will not
be reduced: it will be increased (if it is
“primary care") or held constant.)

F. Rulemaking Procedures

This final rule could be considered a
major rule under Executive Order 12291
in that it is expected to reduce
CHAMPUS payments to the affected
categories of providers by more than
$100 million in FY 1992. The information
set forth below, as well as much of the
material in this preamble, constitute our
regulatory impact analysis for purposes
of Executive Order 12291 and regulatory
flexibility analysis for purposes of the
Regulatory Flexibility Act. No comments
were received addressed to the similar
analysis that appeared with the
proposed rule.

The economic impact of the proposed
rule is to reduce by modest amounts the
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CHAMPUS allowable payment levels
for the particular health care procedures
affected, which will serve to moderate
the exceptionally rapid rate of growth in
CHAMPUS professional payments in
recent years. Percentage reductions in
CHAMPUS allowable payment amounts
for professional providers are limited to
avoid drastic impacts on providers. In
addition, the fact that CHAMPUS
payment levels are substantially higher
than Medicare levels indicates that the
reductions will not have unreasonable
impact on providers. Moreover, the
changes contained in this rule are
carefully tailored to accomplish clear
Congressional policy of applying to
CHAMPUS payment methods and
analyses that have been successfully
used under Medicare.

We do not at this point have specific
data that would allow us to quantify
economic impacts on particular groups
of physicians and other health care
providers. We do not, however, believe
that this rule would have a significant
economic impact on a substantial
number of providers. For a provider to
experience a significant impact, that
provider would have to have a very high
volume of CHAMPUS business, all or
most of which is for fees considered
clearly excessive under this proposed
rule. We do not believe this is the case
with respect to very many providers. For
those few providers for whom this might
be the case, the impact is cushioned by
the 15 percent limit on any reductions
and by the fact that CHAMPUS
appropriate charge levels for overpriced
procedures will still be maintained at 1.5
times the Medicare relative value unit.
Finally in this connection we note that
the only impact on physicians and other
“small entities” is in connection with
payment rates. This rule does not
impose new paperwork requirements or
other regulatory burdens of the type the
Executive Order and the Regulatory
Flexibility Act were intended to
minimize.

In summary, the modifications to
payment levels will increase the equity
of the payment system, and will reduce
unnecessary Government expenditures
without significant adverse impact on
any individual.

This is a final rule. It will take full
effect for health care services provided
on or after January 1,1992. Calendar
year 1991 maximum allowable charges
will be revised for services provided on
or after October 7,1991, in accordance
with the §199.14{g)(I)(v) of the rule.
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Table 1.—Ratio of CHAMPUS Prevail-
ing Charge to Proposed Medicare
RVUSL by Type of Procedure'

Average

Type of procedure ratio

2.76
231
1.93
155
153
137
1.00

Other Medicare overvalued/radiology........

Average CHAMPUS..........ccccoeiiiiiniciicnnn,

1CHAMPUS prevailings calculated in a national
basis using data on all professional claims proc-
essed from October 1, 1987 through January 31,
1988. Calculated for Medicare RVUs published in
the September 4,1990 Federal Register.

List of Subjects in 33 CFR Part 199

Claims, Handicapped, Health
insurance, Military personnel.

For the reasons stated in the
preamble, 32 CFR part 199 is amended
as follows:

PART 199—AMENDED

1. The authority citation for Part 199 is
amended to read as follows:

Authority: 10 U.S.C. 1079,1086, 5 U.S.C. 301.

2. Section 199.14 is amended by
revising paragraph (g)(1) as follows:

§199.14 Provider reimbursement
methods.

* * % <

83 Allowable charge method.

(i) In general. The allowable charge
method is the preferred and primary
method for reimbursement of individual
health care professionals and other non-
institutional health care providers
(covered by 10 U.S.C. 1079(h)(1)). The
allowable charge for authorized care
shall be the lowest of the billed charge,
the prevailing charge level or the
appropriate charge level.

(ii) Prevailing charge level.

(A) Beginning in calendar year 1992,
the prevailing charge level shall be
calculated on a national basis, then
adjusted for localities in accordance
with paragraph (g)(I)(iv) of this section.

(B) The national prevailing charge
level referred to in paragraph
(@)(D(ii)(A) of this section is the level
that does not exceed the amount
equivalent to the 80th percentile of
billed charges made for similar services
during the base period. The 80th i
percentile of charges shall be
determined on the basis of statistical j
data and methodology acceptable to the r

i
]

Director, OCHAMPUS (or a designee).
(C) For purposes of paragraph

(@)(D(ii)(B) of this section, the base
period shall be a period of 12 calendar
months and shall be adjusted once a
year, unless the Director, OGHAMPUS,
determines that a different period for
adjustment is appropriate and publishes
a notice to that effect in the Federal
Register.

(i)  Appropriate charge level.
Beginning in calendar year 1992, the
appropriate charge level shall be
calculated on a national basis, then
adjusted for localities in accordance
with paragraph (g)(I)(iv) of this section.
The appropriate charge level for each
procedure is the product of the following
two-step process:

(A) Step 1:procedures classified. All
procedures are classified into one of
three categories, as follows:

(1) Overpricedprocedures. These are
the procedures for which the prior year’s
national appropriate charge level or
national prevailing charge level,
whichever is less, exceeds the Medicare
converted relative value unit (CRVU) by
greater than 150 percent. For purposes of
the preceding-sentence the CRVU is the
Medicare Resource-Based Relative
Value Scale relative value unit,
converted to a dollar value by using the
applicable Medicare conversion factor.
For any particular procedure for which
comparable CRVU and CHAMPUS data
are unavailable, but alternative data are
available that the Director, OCHAMPUS
(or designee) determines provides a
reasonable approximation of relative
value or price for purposes of the
comparison required by this paragraph,
the comparison may be based on such
alternative data.

(2) Otherprocedures. These are
procedures subject to the allowable
charge method that are not included in
either the overpriced procedures group
or the primary care procedures group.

(3) Primary care procedures. These
are primary care procedures, excluding
overpriced procedures. The CHAMPUS
definition of primary care includes
maternity care and delivery services
and well baby care services.

(B) Step 2: calculating appropriate
charge levels. For each year,
appropriate charge levels will be
calculated by adjusting the prior year’s
appropriate charge levels as follows:

(i) For overpriced procedures, the
prior year’s appropriate charge level for
each procedure shall be reduced by the
lesser of: the percentage by which it
exceeds 150 percent of the Medicare
converted relative value unit or fifteen
percent.

[2] For other procedures, the prior
year’s appropriate charge level for each
procedure shall be continued.

(3) For primary care procedures, the
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prior year’s appropriate charge level
shall be adjusted by the Medicare
Economic Index (MEI), as the MEI is
applied to Medicare prevailing charge
levels.

(iv) Calculating prevailing charge
levels and appropriate charge levels for
localities. The national prevailing
charge levels determined pursuant to
paragraph (g)(I)(ii) of this section and
the national appropriate charge levels
calculated pursuant to paragraph
(9)(I)(iii) of this section will be adjusted
for localities using the same (or similar)
geographical areas and the same
geographic adjustment factors as are
used for determining allowable charges
under Medicare.

(v) Special rules for 1991.

(A) Prevailing charge levels for care
provided on or after January 1,1991, and
before the 1992 prevailing charge levels
take effect shall be the same as those in
effect on December 31,1990, except that
prevailing charge levels for care
provided on or after October 7,1991
shall be those established pursuant to
this paragraph (g)(1)(v) of this section.

(B) Appropriate charge levels will be
established for each locality for which a
prevailing charge level was in effect
immediately prior to October 7,1991. For
each procedure, the appropriate charge
level shall be the prevailing charge level
in effect immediately prior to [insert 30
days from date of publication] adjusted
as provided in (9)(1)(v)(B) (2) through (3)
of this section.

(1) For each overpriced procedure, the
level shall be reduced by fifteen percent.
For this purpose, overpriced procedures
are the procedures determined by the
Physician Payment Review Commission
to be overvalued pursuant to the process
established under the Medicare
program, other procedures considered
overvalued in the Medicare program (for
which Congress directed reductions in
Medicare allowable levels for 1991),
radiology procedures and pathology
procedures.

(2) For each other procedure, the level
shall remain unchanged. For this
purpose, other procedures are
procedures which are not overpriced
procedures or primary care procedures.

(3) For each primary care procedure,
the level shall be adjusted by the MEI,
as the MEI is applied to Medicare
prevailing charge levels. For this
purpose, primary care procedures
include maternity care and delivery
services and well baby care services.

(vi) Special transition rule for 1992,

(A) For purposes of calculating the
national appropriate charge levels for
1992, the prior year’s appropriate charge
level for each service will be considered
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to be the level that does not exceed the
amount equivalent to the 80th percentile
of billed charges made for similar
services during the base period of July 1,
1986 to June 30,1987 (determined as
under paragraph (g)(I)(ii)(B) of this
section), adjusted to calendar year 1991
based on the adjustments made for
maximunm CHAMPUS prevailing
charge levels through 1990 and the
application of paragraph (g)(I)(v) of this
section for 1991.

(B) The adjustment to calendar year
1991 of the product of paragraph
(@) (D(vi)(A) of this section shall be as
follows:

[1] For procedures other than those
described in paragraph (g)()(vi)(B)(2) of
this section, the adjustment to 1991 shall
be on the same basis as that provided
under paragraph (g)(1)(v) of this section.

2] For any procedure that was
considered an overpriced procedure for
purposes of the 1991 prevailing charge
levels under paragraph (g)(1)(v) of this
section for which the resulting 1991
prevailing charge level was less than 150
percent of the Medicare converted
relative value unit, the adjustment to
1991 for purposes of the special
transition rule for 1992 shall be as if the
procedure had been treated under
paragraph (g)(I)(v)(B)(2) of this section
for purposes of the 1991 prevailing
charge level.

(vii) Adjustments andprocedural
rules.

(A) The Director, OCHAMPUS may
make adjustments to the appropriate
charge levels calculated pursuant to
paragraphs (g)(I)(iii) and (g)(I)(v) of this
section to correct any anomalies
resulting from data or statistical factors,
significant differences between
Medicare-relevant information and
CHAMPUS-relevant considerations or
other special factors that fairness
requires be specially recognized.
However, no such adjustment may
{esullt in reducing an appropriate charge
evel.

(B) The Director, OCHAMPUS will
issue procedural instructions for
administration of the allowable charge
method.

(viii) A charge that exceeds the
prevailing charge can be determined to
be allowable only when unusual
circumstances or medical complications
justify the higher charge. The allowable
charge may not exceed the billed charge
under any circumstances.

(ix) The allowable charge for
physician assistant services other than
assistant-at-surgery may not exceed 85
percent of the allowable charge for a
comparable service rendered by a
physician performing the service in a
similar location. For cases in which the

physician assistant and the physician
perform component services of a
procedure other than assistant-at-
surgery (e.g., home, office or hospital
visit), the combined allowable charge
for the procedure may not exceed the
allowable charge for the procedure
rendered by a physician alone. The
allowable charge for physician assistant
services performed as an assistant-at-
surgery may not exceed 65 percent of
the allowable charge for a physician
serving as an assistant surgeon when
authorized as CHAMPUS benefits in
accordance with the provisions of

8 199.4(c)(3)(iii). Physician assistant
services must be billed through the
employing physician who must be an
authorized CHAMPUS provider.

Dated: August 30,1991.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department o fDefense.
[FR Doc. 91-21308 Filed 9-5-91; 8:45 am]
BILUNG CODE 3810-01-M

DEPARTMENT OF DEFENSE

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AE80

Veterans Education; Increase in Rates
Payable in the Educational Assistance
Test Program

AGENCY: Department of Veterans Affairs
and Department of Defense.

ACTION: Final regulations.

summary: The law provides that rates
of subsistence allowance and
educational assistance payable under
the Educational Assistance Test
Program shall be adjusted annually
based upon the average actual cost of
attendance at public institutions of
higher education in the twelve-month
period since the rates were last
adjusted. After consultation with the
Department of Education, the
Department of Defense has concluded
that these rates should be increased by
six percent. The regulations dealing with
these rates are adjusted accordingly.
EFFECTIVE DATE: October 1,1989.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 233-2092.

SUPPLEMENTARY INFORMATION: On
pages 1506 and 1507 of the Federal
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Register of January 15,1991, there was
published a proposed rule to amend 38
CFR part 21 to implement a six-percent
increase in subsistence allowance and
educational assistance payable under
the Educational Assistance Test
Program. Interested people were given
30 days to submit comments,
suggestions, or objections. The
Department of Veterans Affairs (VA)
and the Department of Defense received
one letter from an official of an
educational organization. The official
stated that his organization supported
equitable changes in the level of
entitlements. Since this letter favored
the regulatory changes, VA and the
Department of Defense are making them
final.

The increases in subsistence
allowance and educational assistance
are retroactively effective on October 1,
1989. Retroactive effect is warranted
because these changes are liberalizing,
and because they are interpretive rules
which implement and construe the
meaning of a law. Moreover, there is
good cause for a retroactive effective
date of October 1,1989. Such a date
facilitates implementation of 10 U.S.C.
2145 which requires annual adjustments
in educational assistance.

VA and the Department of Defense
have determined that these amended
regulations do not contain a major rule
as that term is defined by E.0.12291,
entitled Federal Regulation. The
regulations will not have a $100 million
annual effect on the economy and will
not cause a major increase in costs or
prices for anyone. They will have no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Secretary of Veterans Affairs and
the Secretary of Defense have certified
that these amended regulations will not
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), the amended
regulations, therefore, are exempt from
the initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

This certification can be made
because the regulations affect only
individuals. They will have no
significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations and
small governmental jurisdictions.
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There is no Catalog of Federal
Domestic Assistance number for the
program affected by these regulations.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education. Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: June 27,1991.
Edward J. Derwinski,
Secretary of Veterans Affairs.

Approved: July 26,1991.
Nicolai Timenes, Jr.,

Acting Deputy Assistant Secretary (Military
Manpower and Personnel Policy).

For the reasons set out in the
preamble, 38 CFR part 21, subpart H is
amended as set forth below.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart H—Educational Assistance
Test Program

1. The authority citation for part 21,
subpart H continues to read as follows:

Authority: 10 U.S.C. ch. 107; Pub. L 96-342.

§21.5820 [Amended]

2. In §21.5820(b) introductory text and
(b)(N(ii) (A), (B), and (C) remove the
dollar amounts "$1,753”, "$194.78”,
“$97.39”, “$6.49”, “$3.25”, and “$.03” and
add, in their place, the dollar amounts
“$1,858”, "$206.44”, "$103.22”, “$6.88”,
“$3.44”, “$.04” and “;02”, respectively.

3. In § 21.5820(b)(I)(ii)(C) remove the
word “decreased” and add, in its place,
the word “increased.”

4. In § 21.5820(b)(2)(ii) (A), (B), and (C)
remove the dollar amounts “$194.78”,
“$97.39”, “$6.79”, “$3.25”, and “$.03” and
add, in their place the dollar amounts
“$206.44”, “$103.22”, "$6.88”, “$3.44”,
“$.04”, "$.02”, respectively.

5. In § 21.5820(b)(2)(ii)(C) remove the
word “decreased” and add, in its place,
the word “increased.”

§21.5822 [Amended]

6. In § 21.5822(b)(1) (i) and (ii) remove
the dollar amounts “$437” and “$218.50”
and add, in their place, the dollar
amounts "$463” and “$231.50”,
respectively.

7. In §21.5822(b)(2) (i) and (ii) remove
the dollar amounts “$437” and
“$218.50"and add, in their place, the
dollar amounts “;163” and “$231.50”,
respectively.

[FR Doc. 91-21344 Filed 9-5-91; 8:45 am]
BILLING CODE 8320-0t-M
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FEDERAL MARITIME COMMISSION

46 CFR Part 586
[Docket No. 89-07]

Inquiry Into Laws Regulations and
Policies of the Government of Ecuador
Affecting Shipping in the United
States/Ecuador Trade

AGENCY: Federal Maritime Commission.
action: Fact Finding Investigation;
Extension of Time for Fact Finding
Officer’s Report.

summary: OnJune 21,1991, the Federal
Maritime Commission published an
order in this proceeding (56 FR 28494)
which established a Fact Finding
Investigation into current operations in
the trade and the waiver process under
Government of Ecuador Resolution No.
012/87. The Fact Finding proceeding is
being conducted as part of the
proceeding in Docket No. 89-07 by a
Fact Finding Officer appointed by the
Commission pursuant to sections
19(a)(1)(b), (19)(6) and (19)(7) of the
Merchant Marine Act of 1920, 46 U.S.C.
app. 876(1)(b), (6) and (7). This notice
extends the time for the Fact Finding
Officer to make the report of findings
from September 19,1991, to December
18,1991.
dates: Report of the Fact Finding
Officer due on or before December 18,
1991.
FOR FURTHER INFORMATION CONTACT:
Carol J. Neustadt, Office of General
Counsel, Federal Maritime Commission,
1100 L Street NW., Washington, DC
20573-0001, (202) 523-5740.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 91-21363 Filed 9-5-91; 8:45 am]

BILUNG CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Partl
[FCC 91-244]
Character Qualifications

AGENCY: Federal Communications
Commission.

.AcTION: Final rule; suspension.

summary: The Commission’s Order
suspends the broadcast character
reporting requirements imposed in this
proceeding. Policy Statement and Order,
55 FR 23082 (1990), reconsideration
granted in part, 56 FR 25633 (1991).
Three petitioners for a stay of the

c»»»»ill U »H |1

reporting requirements allege that the
requirements impose a significant
burden on them, and that failure to fulfill
their reporting obligations would place a
station’s authorization in jeopardy. By
suspending the requirements, the
Commission, in part, grants the relief
requested in the stay petitions and
temporarily relieves possibly
unwarranted reporting burdens while it
expeditiously considers matters raised
in the petition for further
reconsideration in this proceeding.

EFFECTIVE DATE: August 1,1991.

FOR FURTHER INFORMATION CONTACT:
Martin Blumenthal, Office of General
Counsel, Federal Communications
Commission, (202) 254-6530.

SUPPLEMENTARY INFORMATION: This is
the Commission’s Order, adopted July
31, FCC 91-244, and released August 1,
1991, as modified by an Errata, adopted
August 16,1991, and released August 1,
1991.

Title: Policy Regarding Character
Qualifications in Broadcast Licensing;
Amendment of Part 1, the Rules of
Practice and Procedure, Relating to
Written Responses to Commission
Inquiries and the Making of
Misrepresentations to the Commission
by Applicants, Permittees, and
Licensees, and the Reporting of
Information Regarding Character
Qualifications (Order)

Summary of Order

1. The Commission herein suspends
the broadcast character reporting
requirements imposed in this
proceeding. See Policy Statement and
Order (the 1990 Character Policy
Statement), 5 FCC Red 3252, 55 FR 23082
(1990), reconsideration granted in part, 6
FCC Red 3448, 56 FR 25633 (1991) (the
1991 Character Reconsideration Order).
Petitions for a stay of these reporting
requirements were filed by: the National
Broadcasting Company, Inc.; Cox
Enterprises, Inc., Cosmos Broadcasting
Corporation, and A.H. Belo Corporation;
and Capital Cities/ABC, Inc. and the
Times Mirror Company.1

2. The petitioners request a stay,
pending reconsideration,2 of those

1Supporting pleadings were filed by: Great
American Television and Radio Company. Inc.;
McGraw-Hill Broadcasting Company, Inc.; The New
York Times Company and Renaissance
Communications Corporation; and Paramouni
Communications, Inc.

* In addition to petitions for reconsideration filed
by the stay petitioners and their supporters, tnree
other petitions for reconsideration were filed.
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broadcast character reporting
obligations that require: (1) Licensees to
report adjudications of relevant
misconduct within 90 days of learning of
such adjudications; (2) renewal
applicants, assignors and transferors to
report in their applications pending
litigation regarding relevant misconduct;
(3 new applicants, assignees and
transferees to report in their
applications pending litigation regarding
relevant misconduct; and (4) licensees
and applicants to provide litigation-
related information regarding any
entities in which persons holding
attributable interests in the licensée or
applicant also hold an attributable
interest.8

Petitioners allege that these reporting
requirements impose a significant
burden on them, and that failure to fulfill
their reporting obligations could place a
station’s authorization in jeopardy.

3. Although petitioners’ showing does
not necessitate a stay, see Washington
Metropolitan Area Transit Commission
v. Holiday Tours, Inc., 559 F.2d 841 (D.C.
Cir. 1977), and a stay would be
procedurally inappropriate because
these reporting requirements have been
in effect for over a year, in our
discretion we have decided to grant
partial relief by suspending the reporting
requirements imposed in this
proceeding. While we continue to
believe that the 1990 Character Policy
Statement and the 1991 Character
Reconsideration Order reasonably
identified those matters relevant to
broadcast licensing proceedings, and we
remain vigorously committed to
enforcement of those policies, it was not
our intent to impose unwarranted
reporting burdens on licensees and
applicants. In this regard, petitioners
have raised questions as to whether the
significance of some of the matters
required to be reported is sufficient to
justify the burden involved in preparing
the reports.

4. In these circumstances, we will
suspend the requirements that licensees
report final adjudications of relevant
misconduct within 90 days of such
adjudications and that renewal,
assignment and transfer applications
include reports of pending litigation
involving the renewal applicant or the
assignor or transferor. These
requirements were first imposed in the
1990 Character Policy Statement and the
1991 Character Reconsideration Order.

5. In contrast, the requirement that
new applicants and assignees or

*As to such "outside™ adjudications and
litigation, the petitioners do not request a stay of the
reporting requirements where the licensee principal
is a named defendant in such actions.

transferees report relevant pending
litigation, including litigation involving
all entities in which persons with an
attributable interest, in the applicant or
licensee also hold an attributable
interest were not imposed or modified in
either the 1990 Character Policy
Statement or the 1991 Character
Reconsideration Order. As these
requirements predate our actions in this
proceeding, we see no reason to
suspend their continued effectiveness.

6. Finally, it is our firm intention to
resolve the matters raised in the
petitions for further reconsideration in
this proceeding as expeditiously as
possible. Thus, although the suspension
of the reporting requirements granted
herein will remain in place until the
Commission has resolved those matters,
we do not expect that this action will
create a prolonged hiatus in the
reporting requirements, and as noted
above (see |3), this action should not be
viewed as an intent by the Commission
to weaken its commitment to strong
broadcast character policies.

7. Accordingly, it is ordered that the
Petitions for Stay filed by the National
Broadcasting Company, Inc.; Cox
Enterprises, Inc., Cosmos Broadcasting
Corporation, and A.H. Belo Corporation;
and Capital Cities/ABC, Inc. and the
Times Mirror Company are denied.

8. Itis further ordered, the
requirements that licensees report final
adjudications of relevant misconduct
within 90 days of such adjudications
and that renewal, assignment and
transfer applications include reports of
pending litigation involving the renewal
applicant or the assignor or transferor
are suspended.

9. The action herein is taken pursuant
to section 4(i), 303(r), 308(b), 312, and
319(a) of the Communications Act of
1934, as amended.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure, Radio.
Federal Communications Commission.
Donna R. Searcy,
Secretary.

Rule Change

Part 1 of Title 47 of the CFR is
amended as fallowed:

1. The authority citation for part 1
continues to read as follows:

Authority: Secs. 4,. 303, 48 Stat. 1066,1082,
as amended: 47 U.S.C. 154, 303: Implement, 5
U.S.C. 552, unless otherwise noted.
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§1.65 [Amended.]

2. Section 1.65 is amended by
suspending paragraph (c).

[FR Daoc. 91-21405 Filed 9-5-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-331; RM-6737]

Radio Broadcasting Services;
Bartonville, IL

agency: I_:ederal Communications
Commission.

action: Final rule.

SUMMARY: This document allots Channel
260A to Bartonville, Illinois, at the
request of Willis Jordan. See 54 FR
32672, August 9,1989. Channel 260A can
be allotted to Bartonville in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 9.6 kilometers (5.9
miles) north of the community. The
coordinates are North Latitude 40°44'20"
and West Longitude 89°40'00". With this
action, this proceeding is terminated.

DATES: Effective October 15,1991; the
window period for filing applications
will open on October 16,1991, and close
on November 15,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-331,
adopted August 16,1991, and released
August 30,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW,,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
Downtown Copy Center (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]
1. The authority citation for part 73

continues to read as follows:
Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Illinois, is amended by
adding Channel 260A, Bartonville.
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Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-21304 Filed 9-5-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 89-495; RM-6940; RM-
7272]

Radio Broadcasting Services; Culebra
and Vieques, PR, Christiansted, Vi

AGENCY: Federal Communications
Commission.

AcTION: Final rule.

summary: The Commission, at the
request of Maria del Carmen Awviles,
allots Channel 29£A to Culebra, Puerto
Rico, as the community’s first local FM
service. See 54 FR 48285, November 22,
1989. The Commission also denies the
counterproposal of V.1. Stereo
Communications Corporation requesting
the reallotment of Channel 291B from
Christiansted, Virgin Islands, to either
Vieques or Culebra, Puerto Rico, and the
modification of Station WVIS* license
accordingly. Channel 293A can be
allocated to Culebra in compliance with
the Commission’s minimum distance
separation requirements without the
imposition of a site restriction, at
coordinates North Latitude 18°1818"
and West Longitude 65°18'06". With this
action, this proceeding is terminated.
DATES: Effective October 15,1991. The
window period for filing applications
will be open on October 16,1991, and
close on November 15,1991.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202)634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-495,
adopted August 20,1991, and released
August 30,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Puerto Rico, is
amended by adding Culebra, Channel
293A.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-21306 Filed 9-5-91; 8:45 am]

BILUNG CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 90-644; RM-7543, RM-
7688]

Radio Broadcasting Services; Crozet
and Dillwyn, VA

AGENCY: Federal Communications
Commission.

action: Final rule.

SUMMARY: The Commission, at the
request of James Madison University
allots Channel *278A to Crozet, Virginia,
as a reserved channel for
noncommercial use, to provide the
community with an additional FM
service. At the request of High
Communications Partnership, the
Commission allots Channel 229A to
Dillwyn, Virginia, as the community first
local FM service. See 56 FR 01509,
January 15,1991, and Supplemental
Information, infra. With this action, this
proceeding is terminated.

effective DATE: October 15,1991. The
window period for filing applications for
Dillwyn, Virginia, will open on October
16,1991, and close on November 15,
1991.

FOR FURTHER INFORMATION CONTACT:
Pamela Blumenthal, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-644,
adopted August 16,1991, and released
August 30,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

Channel *278A and Channel 229A can
be allotted to Crozet and Dillwyn,
Virginia, respectively, in compliance
with the Commission’s minimum
distance separation requirements.
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Channel *278A can be allotted to
Crozet, Virginia, with a site restriction
of 9.7 kilometers (6.0 miles) south to
avoid short-spacings to Station
WGMS(FM), Channel 278B, Washington,
DC and to vacant but applied for
Channel 277A, New Market, Virginia.
The coordinates for Channel *278A at
Crozet are North Latitude 37-59-06 and
West Longitude 78-44-05. Channel 229A
can be allotted to Dillwyn, Virginia, with
a site restriction of 8.3 kilometers (5.1
miles) west of the community to avoid a
short-spacing to Station WBBC(FM),
Channel 228A, Blackstone, Virginia. The
coordinates for Channel 229A at Dillwyn
are North Latitude 37-33-05 and West
Longitude 78-32-31. Since the allotments
are located within the protected areas of
the National Radio Astronomy
Observatory “Quiet Zone” at Green
Bank, West Virginia, applicants will be
required to comply with the notification
requirement of § 73.1030(a) of the
Commission’s Rules.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Virginia, is amended
by adding *278A at Crozet and by
adding 229A, Dillwyn.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-21305 Filed 9-5-91; 8:45 am]

BILUNG CODE 6712-01-M

DEPARTMENT OF VETERANS
AFFAIRS

48 CFR Parts 819 and 852
RIN 2900-AE90

VA Acquisition Regulation: Expansion
of Procurement Preference Program

agency: Department of Veterans
Affairs.

action: Final rule.

summary: The Department of Veterans
Affairs (VA) is amending the VA
Acquisition Regulation (VAAR) to
expand the existing Vietnam Era and
Disabled Veteran-Owned Small
Business Outreach Program to include
all veteran-owned businesses. The
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existing Procurement Preference
Program Goals Report is also being
codified. This amendment implements
the initiative of the Deputy Secretary of
VA and enables contracting activities to
solicit offers from a larger category of
veterans on a preferred basis.

EFFECTIVE DATE: December 3,1990.

FOR FURTHER INFORMATION CONTACT:
Sherry Patton, Acquisition Policy
Division (95A), Office of Acquisition and
Materiel Management, Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420, (202) 233-
5001.

SUPPLEMENTARY INFORMATION:
I. Background

This regulation change was published
as an interim final rule at 55 FR 49899 on
December 3,1990, in order to solicit
public comment on the expansion of the
Department of Veterans Affairs
Veterans Preference Program. No
comments were received from the
public. In addition to these amendments,
however, 8§ 819.201, 819.202-5, and
8192202-70 are being amended to reflect
internal reorganizations, editorial
corrections, and technical changes that
were made for clarification purposes.
Accordingly, the interim final rule is
being adopted with these changes.

1. Executive Order 12291

Pursuant to the memorandum from the
Director, Office of Management and
Budget, to the Administrator, Office of
Information and Regulatory Affairs,
dated December 13,1984, this rule is
exempt from sections 3 and 4 of
Executive Order 12291.

IIL Regulatory Flexibility Act (RFA)

Since a notice of proposed rulemaking
is unnecessary and'will not be
published, these amendments do not
come within the term “rule” as defined
in the Regulatory Flexibility Act, 5
U.S.C. 801{2) and are, therefore, not
subject to the requirements of the Act.
Nevertheless, these amendments will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612.

IV. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply to these final regulations.

List of Subjects in 48 CFR Parts 819 and
852

Government procurement.

Approved: August 28,1991.
Edward ). Derwinski,
Secretary of Veterans Affairs.
Accordingly, the interim rule
amending 48 CFR parts 819 and 852,
which was published at 55 FR 49899 on
December 3,1990, is adopted as a final
rule with the following changes:

PART 819—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

1. The authority citations for part 819
continues to read as follows:

Authority: 38 U.S.C. 210 and 40 U.SjC.
486(c).

Subpart 819.2—[Amended]

2. In subpart 819.2, §819.201, the first
sentence of paragraph (d) is revised to
read as follows:

819.201 General policy.

(d)  The Director, National Cemetery
System; Chief Benefits Director, Deputy
Assistant Secretary for Facilities;
Deputy Assistant Secretary for
Administration; Director, Acquisition
Operations Service; Director, VA
Marketing Center; and Directors of field
facilities with acquisition and materiel
management activities will designate an
employee of their respective
organizations to serve as a small and
gmal] disadvantaged business specialist.

3. In subpart 819.2, § 819.202-5, the
first sentence in paragraph (c) is
amended by removing the word “as”,
and paragraphs (c)(2), (c)(2) and (c)(7)
are revised to read as follows:

819.202-5 Data collection and reporting
requirements.
&

cl V.

(1) Estimate of the total procurement
dollar expenditures (excluding delivery
orders against General Services
Administration (GSA) FSS contracts).
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(2  Small business awards (includes
paragraphs (c)(3) through (c)(5) of this
section).

(7) Veteran-owned business awards
(includes paragraphs (c)(8) and (c)(9) of
this section).

4. In subpart 61922, § 819.202-5, the
first sentence in paragraph (e) is
amended by removing the word
“procuring” and adding, in its place, the
word “acquisition”; the second sentence
in paragraph (f) is amended by removing
the word “goal” and adding, in its place,
the word “goals”; and paragraph (g) is
amended by removing the paragraph
designation “(c)(12)" and adding, in its
place, the paragraph designation
“(€)(9)”, and by adding the acronym
“VA” before the word “Federal”.

5. In subpart 819.2, § 819.202-5,
paragraph (h) is revised to read as
follows:

819.202- 5 Data collection and reporting
requirements.
* * * *

(h)  Achievement of subcontracting
goals shall be reported by the Office of
Facilities, the Office of Acquisition and
Materiel Management, and the VA
Marketing Center on a semiannual
basis, to be received by OSDBU not
later than April 30 for the period ending
March 31, and November 1 for the
period ending September 30.

6. In subpart 81922, § 819.202-70,
paragraph (d) is revised and paragraph
(m) is amended by adding the word
“the” before the acronym “PCR’s”; so
the revised text reads as follows:

819.202- 70 Additional responsibilities.
* * * * *

(d) On an annual basis, VA
acquisition personnel shall request a
Procurement Automated Source System
(PASS) listing of veteran-owned,
including Vietnam era and disabled, and
woman-owned businesses capable of
meeting identified requirements.
Acquisition personnel will utilize PASS
as a primary source file. Firms identified
on the PASS list shall be included on
solicitation mailing lists.

* * * * * *

[FR Doc. 91-21343 Filed 9-5-91; 8:45 am]

BILUNG CODE 8320-01-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 410
RIN 3206-AEG0

Training

agency: Office of Personnel
Management.

ACTION: Proposed rulemaking.

summary: The Office of Personnel
Management (OPM) is proposing to
amend its regulations governing the
training of Federal employees to
implement provisions of Public Law 101-
510, dated November 5,1990. That law
amended the statute governing Federal
employee training by adding a provision
directing that OPM, through its training
regulations, allow agencies to authorize
training without regard to the
constraints in the training law on
“academic degree training,” if the
training is necessary to assist in the
recruitment or retention of employees in
shortage occupations.

DATES: Written comments will be
considered if received no later than
November 5,1991.

ADDRESSES: Send or deliver written
comments to Dona Wolf, Director,
Human Resources Development Group,
Office of Personnel Management, room
5305,1900 E Street NW., Washington,
DC 20415.

FOR FURTHER INFORMATION CONTACT:
Frank Masterson (202f 632-9769 or (FTS)
632-9769.

SUPPLEMENTARY INFORMATION: Public
Law 101-510 (National Defense
Authorization Act for Fiscal Year 1991)
amended the training law (5 U.S.C.
chapter 41) by providing in 5 U.S.C. 4107
that OPM include, as an exception to
constraints in the training law,
provisions in its regulations under which
agencies may authorize training leading
to an academic degree, if necessary to
assist in the recruitment or retention of
employees in occupations in which there

are existing or anticipated shortages of
qualified personnel, especially in those
with critical skills.

In drafting its implementing
regulations, OPM was guided by a
perceived need to allow maximum
delegation of authority to agencies in
making determinations to authorize
“academic degree training” within
broad criteria provided by OPM. If any
agency chooses to use this new
authority, it would need to pay
particular attention to shortage
occupations involving critical skills.
Because we believe each agency is in a
better position than OPM to identify
such occupations, the proposed
regulations reflect a delegation to each
agency to determine which of its
shortage occupations involve skills
critical to its mission.

In some instances, determinations of
shortages will already have been made
by OPM or some other competent
authority. In other instances, shortages
will need to be determined by the
employing agency after appropriate
consideration has been given to the
availability of sources of qualified
personnel and other relevant
information. Agencies will document the
basis for their shortage determinations.

To assist in recruitment for a position
for which there is an identified shortage
(either existing or anticipated), an
agency would be authorized under the
proposed regulations to provide
“academic degree training” which
would help to qualify the employee for
the position, if there is reasonable
expectation of placement after the
training.

To assist in the retention of an
employee in an occupation for which
there is an identified shortage (existing
or anticipated), an agency would be
authorized under the proposed
regulations to provide “academic degree
training,” if it involves a field of study in
which the courses are mainly selected
for their potential contribution to
effective performance in that
occupation.

The authority which an agency would
have under the proposed regulations in
dealing with recruitment or retention
problems in shortage occupations
contrasts with the authority an agency
has to provide training to employees in
other occupations. For someone in a
non-shortage occupation, the law’s

Federal Register
Voi. 56, No. 173

Friday, September 6, 1991

constraint on training which would
afford an employee an opportunity to
acquire an academic degree applies: An
agency can only pay for academic
courses that meet the test of relevancy
to official duties. If such an employee,
after receiving job-relevant academic
training, became eligible for an
academic degree, acquisition of the
degree would be viewed as an
incidental byproduct, not the purpose of
the training.

The proposed regulations reflect the
prohibition in the amended 5 U.S.C. 4107
on providing "academic degree training”
on behalf of an employee occupying or
seeking to qualify for appointment to a
position excepted from the competitive
service because of its confidential,
policy-determining, policy-making, or
policy-advocating character.

The proposed regulations also reflect
the provision in the amended 5 U.S.C.
4107 that selections for "academic
degree training” shall be in accordance
with merit principles and take into
consideration the need to maintain a
balanced workforce in which women
and members of racial and ethnic
minority groups are appropriately
represented.

To facilitate the use of this new
authority, agencies may want to
integrate their policies for providing
“academic degree training” into their
plans for using the other recently
enacted recruitment and retention
authorities, i.e., the authority to make
recruitment, relocation, and retention
payments and the authority to repay
student loans.

E.0.12291, Federal Regulation

I have determined that this is not a
major rule as defined in E.0.12291,
Federal Regulation.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because they affect only Federal
employees and agencies.

List of Subjects in 5 CFR Part 410

Authority delegation, Education,
Government employees, Manpower
training programs, Personnel
Management Office.
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Office of Personnel Management.
Constance Berry Newman,
Director.

Accordingly, the Office of Personnel
Management proposes to amend 5 CFR
part 410 as follows:

1. The authority citation for part 410 is
revised to read as follows:

Authority: SU.S.C. 4101, et seq.\ E.0.11348,
3 CFR. 1967 Comp. p. 275 § 410.503 also
issued under 5 U.S.C 5364. § 410.506,
§410.511, and §410.602 also issued under 5
U.S.C. 1104. §410.902 also issued under 42
U.S.C. 4746.

2. Section 410.511 is added to read as
follows:

§410.511 Exceptions to the constraints on
“academic degree training” to relieve
recruitment or retention problems.

(@  General. (1) Anagency may
authorize training not otherwise
allowable under 5 U.S.C. 4107(c) if the
training:

(@ Is necessary to assist in the
recruitment or retention of an employee
in an occupation in which it has or
anticipates a shortage of qualified
personnel, especially in occupations
involving critical skills and

(it) Meets the conditions of this
section.

(2) In exercising the authority in this
section, an agency shall give priority to
relieving shortages in occupations which
it has determined involve skills critical
to its mission.

(3) In exercising the authority in this
section, an agency shall, consistent with
the merit system principles set forth in 5
U.S.C. 2301(b)(1) and (2), take into
consideration the need to maintain a
balanced workforce in which women
and members of racial and ethnic
minority groups are appropriately
represented in the agency.

(4) The authority in this section shall
not be exercised on behalf of any
employee occupying, or seeking to
qualify for appointment to, any position
which is excepted from the competitive
service because of its confidential,
policy-determining, policy-making, or
policy-advocating character.

(5) An agency's policies established
pursuant to §410.302(a) of this part shall
cover decisions to authorize training
under this section to ensure that:

(i) the determination to pay for degree
training is made by the agency head or
other officials to which the authority has
been delegated,

(ii) the authority is used so as to
address the agency's recruitment and
retention problems expeditiously
through appropriate delegations of
authority, and

(Hi) consideration is given to the cost-
effectiveness of educational institutions

in selecting training facilities under
§410.502(a) of this subpart.

(b) Pre-determined shortages. For the
purposes of this section, there shall be
deemed to be a shortage of qualified
personnel in positions—

(1) For which a special salary rate
schedule established pursuant to 5
U.S.C. 5305 is in effect;

(2) Filled by members of the National
Defense Executive Reserve program
who are called to duty in the event of a
national emergency;

(3) For which direct-hire authority has
been granted by OPM, covering all
positions in a specific series, grade, and
geographic location;

(4) 1dentified by law as having such a
shortage; or

(5) Identified by a Federal agency as
having such a shortage when authorized
by law to do so.

(c) Shortage determinations by
employing agency. If a determination of
a shortage as described in paragraph (b)
of this section has not been made which
would be applicable to a particular
recruitment or retention problem, an
agency may, for the purposes of this
section, determine that it either has or
anticipates a shortage of qualified
personnel, using the criteria in
paragraph (d) or (e) of this section, as
appropriate.

(d) Recruitmentproblem. Before
determining that an agency has or
anticipates a problem in the recruitment
of qualified personnel for a particular
position, an agency shall make a
reasonable recruitment effort. In making
a reasonable recruitment effort an
agency will consider the following:

(1) For a position in the competitive
service, the results ofrequests for
referral of eligibles from the appropriate
competitive examination. For a position
in the excepted service, the agency’s
objectives and staffing procedures.

(2) Contacts with State Employment
Sendee office(s) serving the locality
concerned.

(3) Contacts with academic
institutions, technical and professional
organizations, and other organizations,
likely to produce qualified candidates
for the position, including women’s and
minority-group organizations.

(4) The possibility of relieving the
shortage through broader publicity and
recruitment.

(5) The availability of qualified
candidates within the agency’s current
work force.

(6) The possibility of relieving the
shortage through job engineering or
training of current employees.

(e) Retention problem. Before
determining that an agency has or
anticipates a problem in the retention of
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qualified personnel in a particular
occupation, an agency shall consider the
following:

(1) The ease with which an agency
could replace someone of comparable
background.

(2) The current and projected vacancy
rates in the occupation.

(3) The rate of turnover in the
occupation.

(4) Technological changes affecting
the occupation and long-range
predictions affecting staffing for the
occupation.

(f) Continuing problems. An agency
may use a determination made under
paragraph (d) or (e) of this section to
address recruitment or retention
problems through training under this
section if—

(1) The problems are similar in
essential characteristics (occupation,
series, grade, geographic locality) to that
covered by the initial determination; and

(2) It has evidence that the original
problem is a continuing one. A
reassessment of a “continuing”
recruitment or retention problem shall
be made periodically.

(9) Authorization oftraining. (1)
Training, which is full or part-time, may
be authorized under this section to
address a recruitment problem to the
extent that it qualified an employee in a
shortage position identified under
paragraph (b) or (d) of this section, if the
agency makes a finding that there is
reasonable expectation that the
employee would be employed in the
position after the training.

(2) Training may be authorized under
this section for the purpose of retaining
an employee in a shortage occupation
identified under paragraph (b) or (e) of
this section, if it involves a course of
study which is mainly selected for its
potential contribution to effective
performance in that occupation.

(h) Monitoring oftraining. (1) An
agency shall monitor training
assignments made under this section.
Continuation of an employee in a
training assignment under this section
shall be based on—

(i) An expectation that the shortage
determination serving as the basis for
the training has continuing validity; and

(ii) A determination that academic
and job performance while in the course
of study are to the agency's satisfaction.

(2) An agency shall assess the
contribution of training assignments
under this section to the resolution of
recruitment or retention problems in its
shortage occupations.

(i) Documentation. (1) In exercising
the authority in this section, an agency
shall retain in the servicing personnel



44014

office for 3 years or some period of time
beyond completion of training or
degree—

?1) A record of the employees who are
assigned to training under this section;
and

(i) A record of any finding that a
determination under paragraph (f) of
this section is a continuing one, showing
the evidence leading to that finding and
any reassessment of such a finding.

(2) As a separate record, the servicing
personnel office shall keep in the
Official Personnel Folder of each such
employee the following information;

(1) Justification for the shortage
determination. If made under paragraph
(b) of this section, the nature of that
determination is identified. If made
under paragraph (d) or (e) of this
section, the shortage is described (in
terms of occupational series, grade or
grade range, geographical locality, and
organizational assignment) and the
agency’s findings are recorded.

(i) Kind of training (e.g., cooperative-
education tuition assistance program,
continuing professional/technical
education, retraining for occupational
change); a description of the field of
study; and the nature of any degree
pursued under the training program.

[FR Doc. 91-21312 Filed 9-5-91; 8:45 amj

BILLING CODE 632S-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 240 and 249

[Release No. 34-29635: File No. S7-25-91;
International Series Release No. 311]

RIN 3235-AF44

Proposed Temporary Risk
Assessment Rules

AGENCY: Securities and Exchange
Commission.

ACTION: Proposal of Temporary Rules
17h-IT and 17h-2T.

SUMMARY: The Securities and Exchange
Commission is proposing for comment
temporary Rules 17h-1T and 17h-2T (17
CFR 240.17h-IT and 17 CFR 240.17h-2T)
under the Securities Exchange Act of
1934 (the “Exchange Act”). Proposed
Rule 17h-1T would require broker-
dealers to maintain and preserve
records and other information
concerning certain of the broker-dealer’s
associated persons. The requirement to
maintain and preserve records and other
information under proposed Rule 17h-IT
would extend to the financial and
securities activities of the holding
companies, affiliates, or subsidiaries of
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a broker or dealer that are reasonably
likely to have a material impact on the
financial and operational condition of
the broker or dealer. Proposed Rule 17h-
2T would require registered broker-
dealers to file with tile Commission
quarterly summary reports of the
information required to be maintained
and preserved by Rule 17h-IT. The
temporary rules are being proposed
pursuant to the authority conferred on
the Commission by the risk assessment
provisions of the Market Reform Act of
1990 and are intended to give the
Commission access to information
concerning the financial and securities
activities of certain broker-dealer
affiliates. The Commission requests
comment on the proposed rules. In
particular, the Commission requests
comment on whether, and to what
extent, reports or information filed by
associated persons of broker-dealers
with other domestic or foreign
regulatory entities would be sufficient
for Commission risk assessment
purposes.

DATES: Comments to be received on or
before November 5,1991.

ADDRESSES: Persons wishing to submit
written comments should file three
copies with Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street NW., Stop 6-9,
Washington, DC 20549. All comment
letters should refer to File No. S7-25-91.
All comments received will be available
for public inspection and copying in the
Commission’s Public Reference Room,
450 Fifth Street NW., Washington, DC,
20549.

FOR FURTHER INFORMATION CONTACT:
Michael A. Macchiaroli, (202) 272-2904
or Roger G. Coffin, (202) 272-2396,
Division of Market Regulation, 450 Fifth
Street NW., Washington* DC 20549.

SUPPLEMENTARY INFORMATION:
l. Introduction
A. Background

During the past decade, the securities
markets have experienced expansion
and evolution. The volume of trading on
the securities exchanges and in the over-
the-counter markets has grown
tremendously. The development of
innovative financial products, such as
stock index futures, has linked the
securities and commaodities futures
markets through complex trading
strategies implemented by major market
participants. Advances in
communications and information
technology have accelerated the pace at
which information is disseminated
through the markets, increasing the
speed at which the markets react to

information. Trading has expanded
beyond national borders; a global
marketplace has unfolded.

Market participants have adapted and
transformed along with the markets.
Where formerly participants in the U.S.
securities markets were primarily
individual investors, today’s markets are
often dominated by institutional
investors. The broker-dealer community
has reacted to the changes in the
financial landscape through expansion
and diversification. Many broker-
dealers have begun to rely less on
traditional revenue sources, such as
agency transactions, and have become
involved in activities such as
proprietary trading and merchant
banking, which require large capital
bases. To acquire the capital necessary
to remain competitive in a rapidly
expanding global marketplace, firms
have tinned to the public equity
markets, have increased their leverage,
or have merged or affiliated themselves
with other entities.

As a consequence, many large
investment banking firms are now
owned by holding companies that have
other subsidiaries engaging in financial
and securities related activities
throughout the globe. In many instances,
the holding companies or affiliates of
the broker-dealer operate with little or
no regulatory oversight. These
unregulated entities can attain a degree
of leverage and assume credit risks
which registered broker-dealers, subject
to the Commission’s net capital and
customer protection rules, cannot.
Specifically, many potentially risky
activities, such as interest rate swaps,
bridge loans, and foreign currency
transactions are affected by unregulated
holding companies and affiliates of the
broker-dealer.11n some cases, the
registered broker-dealer’s parent or
affiliates have significantly less capital
than the broker-dealer. Where this
occurs, creditors may rely on the credit
standing of the broker-dealer and the
ability of the holding company to obtain
capital from the broker-dealer to support
bridge financing or other extensions of
credit.

1The Staff of the Commission, based on
conversations with investment banking
representatives and financial experts, has estimated
that some of the affiliate entities of the major
broker-dealers have outstanding, at any given point
in time, $50 billion to $100 billion in interest rate
swaps (based on the notional amount of those
transactions) and $15 billion in foreign currency
transactions. In addition, the Staff estimates that
the holding companies of the ten largest firms have
outstanding approximately $2 billion in bridge
loans.
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B. Existing Regulatory Framework

Existing Commission regulations deal
with capital requirements designed to
insulate broker-dealers and their
customers from the business failure of
the regulated broker-dealer. Specifically,
the net capital rule requires that capital
sufficient to meet reasonable
anticipated business and trading losses
remain in the broker-dealer at all times.
Moreover, the customer protection rule
ensures that customers’ fully paid and
excess margin securities are segregated
and imposes strict controls on use of
other customer funds and securities.

Rule 15¢3-1 under the Exchange Act
(17 CFR 240.15¢3-1), the Commission’s
net capital rule, protects customers and
creditors of registered broker-dealers
from monetary losses and delays that
can occur when the registered broker-
dealer fails. In this way, the net capital
rule acts to prevent systemic risk from
the failure of a financial intermediary.
The net capital rule requires registered
broker-dealers to maintain sufficient
liquid assets to enable firms that fall
below the minimum capital
requirements to liquidate in an orderly
fashion without a formal proceeding. By
concentrating on the financial condition
of the broker-dealer, the net capital rule
insulates the broker-dealer and its
customers from financial failures or
difficulties of affiliated entities.8

Rule 15¢3-3 under the Exchange Act
(17 CFR 240.15c3-3), the customer
protection rule, complements the net
capital rule by preventing the
misallocation or misuse of customer
funds or securities by broker-dealers.
Among other things, the customer
protection rule limits a broker-dealer’s
use of customer monies to finance the
broker-dealer’s businesses, except as
necessary to finance customer
transactions. Both the customer
protection and the net capital rules
focus specifically on the broker-dealer

*However, the fate of a broker-dealer may be
inextricably linked to that of its affiliates. Recently,
the Commission adopted amendments to the net
capital rule concerning the withdrawal of capital
from a broker-dealer by a parent or an affiliate. See
Securities Exchange Act Release No. 28927
(February 28,1991); 56 FR 9124, (March 5,1991). The
amendments require broker-dealers to notify the
Commission of large capital withdrawals made to
benefit affiliates, subsidiaries and other persons
related to the broker-dealer. The amendments also
prohibit withdrawals of capital if the withdrawals
would cause the broker-dealer's net capital to be
less then 25 percent of the deductions required by
the net capital rule as to the broker-dealer's readily
marketable securities. Finally, the amendments give
the Commission the authority to halt, by order,
certain withdrawals of capital on a temporary basis
in emergency situations. The amendments reflect
the Commission's growing concern about the effect
that related entities can have on the viability of a
broker-dealer.

itself; the financial condition or the
activities of holding companies,
affiliates, or subsidiaries are not taken
into account. Other recordkeeping and
reporting rules enable the Commission
to obtain records relating to the
financial viability of the registered
broker-dealer. Ride 17a-5 under the
Exchange Act, 17 CFR 240.17a-5,
requires registered broker-dealers to file
with the Commission and the broker-
dealer’s designated examining authority
various reports concerning the financial
and operational condition of the broker-
dealer.3

Rules 17a-3 and 17a-4 under the
Exchange Act (17 CFR 240.17a-3 and 17
240.17a-4), provide for record
maintenance and preservation., Rule 17a-
3 specifies which records broker-dealers
must preserve and maintain. Rule 17a-4
specifies, among other things, that the
records and ojher information required
to be kept pursuant to Rule 17a-3 must
be maintained in a readily accessible
place. Rule 17a-4 also specifies the time
periods that broker-dealers must
preserve the records required by it and
by Rule 17a-3.

Overall, the Commission’s financial
responsibility and reporting rules have
successfully provided a regidatory
framework for the protection of
customers and creditors of registered
broker-dealers. However, while these
rules call for detailed financial and
operational information of the registered
broker-dealer, they do not require the
broker-dealer to maintain and preserve
records with respect to.the activities of
its holding company or affiliated parties.
Although the rules provide a sound
regulatory structure, they do not
completely shelter the broker-dealer
from the failures of affiliated entities.
Broker-dealers are affected by the
financial difficulties of affiliated entities
both directly, by the withdrawal of
capital to meet the obligations of
affiliates, and indirectly, by the effect
such difficulties can have on the broker-
dealers’ ability to obtain financing.

This impact on a broker-dealer can be
exacerbated in times of market stress.
Access to information concerning the
activities of associated persons of
broker-dealers is particularly pertinent
during periods of steep market decline
and volatility. For instance, the
Commission was particularly concerned
about the liquidity and funding of
broker-dealers during both the October
1987 market break and the market
turbulence of October 1989. Those
incidents demonstrated that plunging

*These reports are filed on the Financial and
Operational Combined Uniform Single Report
(commonly known as the FOCUS report).
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stock prices may generate an
environment of uncertainty that will
impact the financial operation of broker-
dealers. An abrupt decline in the market
can increase the credit risk involved in
lending to broker-dealers holding large
inventories of equity relative to their
capital, lenders may thus become
reluctant to continue extending credit. In
addition, some broker-dealers may
experience temporary difficulties in
marketing instruments the proceeds of
which are needed to satisfy the financial
obligations [e.g., bridge loans) of their
clients. Events such as these could lead
to a funding or liquidity problem for the
holding company parent of a broker-
dealer, which may be forced to look to
the net capital of the broker-dealer as a
means of funding the parent’s business.
Likewise, regulatory concerns about
the financial condition of broker-dealers
can arise at times other than periods of
market decline. For example, the
activities carried out by the affiliates of
a broker-dealer are, in the aggregate,
generally more highly leveraged and
riskier than permitted by the net capital
rule. If a highly leveraged holding
company or other affiliate encounters
financial difficulties, its financial
distress may extend to the registered
firm. Financial problems at the holding
company level or in a significant
affiliate or subsidiary could impact the
ability of the broker-dealer to obtain
short-term financing to meet its
operating and settlement obligations.
Short-term-financings, particularly
through the commercial paper market
and repurchase agreements, are
common financing devices for broker-
dealers. If the holding company complex
faced a financial predicament, a creditor
or contra party might force the broker-
dealer to provide additional securities
as margin for its repurchase agreements.
Even a small increase in required
margin levels could force the broker-
dealer to liquidate its repurchase
agreements and might drastically reduce
the firm’s short-term financing ability.
Similarly, banks may withdraw lines of
credit or restrict lending arrangements
with broker-dealers because the fiscal
health of a related entity has
deteriorated. Accordingly, the ability of
a broker-dealer to continue operations if
a major affiliate ceased operations or
met with financial difficulties could be
severely impaired. Furthermore, the
abrupt liquidation of transactions by a
large broker-dealer could seriously
affect other market participants as well
as disturb the markets themselves.
These concerns are illustrated by the
bankruptcy of Drexel Burnham Lambert
Group, Inc. (“Drexel”), the holding
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company parent erf Diexel Burnham
Lambert, Inc. (“DBL”), a registered
broker-dealer. In this case, Drexel had
over $1 billion in commercial paper and
other unsecured short-term borrowings
outstanding. As a result of significant
losses and a downgrade in the rating of
its commercial paper, Drexel found it
increasingly difficult to renew its short-
term borrowings. Drexel was then
forced to turn to the only liquid sources
of capital in its assets—the excess net
capital of DBL and that of an affiliated
government securities dealer.

In a period of approximately three
weeks, and without the knowledge of
the Commission or the New York Stock
Exchange, Inc. (“NYSE”), approximately
$220 million of the excess capital was
transferred from the broker-dealer to the
holding company in the form of short-
term loans. When the Commission
became aware of the situation, Drexel or
its affiliates had more than $400 million
in short-term liabilities maturing in two
weeks and an additional $330 million
maturing the next month.

Ultimately, the Commission and the
NYSE intervened and prohibited further
withdrawals of capital from the
registered broker-dealer. Nonetheless,
after the bankruptcy filing by its parent
Drexel, DBL was forced to declare
bankruptcy and liquidate its assets. This
case clearly demonstrated that the
viability and the ultimate survival of a
broker-dealer can be linked to that of its
associated persons.4

C. The MarketReform Act

Recently, Congress passed the Market
Reform Act of 1990 (the “Reform Act”)
in response to these and other factors.8
The Reform Act is designed to
strengthen the system of regulatory
oversight over the securities markets
and improve the Commission’s
regulatory supervision over broker-
dealers. Section 4 of the Reform Act
entitled “Risk Assessment for Holding
Company Systems” added section 17(h)
of the Exchange Act.6

Section 17(h) provides the
Commission with specific authority to
obtain information regarding certain
activities of broker-dealer affiliates, but
does not provide the Commission with
any new authority to regulate the

4 The Commission believes that the amendments
regarding capital withdrawals will enable it to
monitor diversions of capital within a multi-layered
holding company structure and to anticipate and
respond to similar scenarios. For a more detailed
description of the Drexel scenario, see Securities
Exchange Act Release No. 28347, (August 15,1990);
55 FR 34027, (August 21.1990).

5Pub. L No. 101-432.104 Stat. 963 (1990). The
Reform Act also addresses other changes in the
nation’s securities markets.

15 U.S.C. 78q(h).

activities of those affiliates. New
Section 17(h) augments the
Commission’s broad authority with
respect to matters relating to the
financial responsibility of broker-
dealers and builds on the Commission's
statutory authority to adopt
recordkeeping and reporting
requirements for broker-dealers under
section 17(a) of the Exchange Act.

Section 17(h) requires broker-dealers
to maintain and preserve such risk
assessment information as the
Commission by rule prescribes with
respect to those associated persons of
the broker-dealer whose “business
activities are reasonably likely to have a
material impact on the financial and
operational condition” of the broker-
dealer, including the broker-dealer’s
“net capital, its liquidity, or its ability to
finance its operations”.7 The statute
provides that the records should concern
the broker-dealer’s “policies,
procedures, or systems for monitoring
and controlling financial and
operational risks to it resulting from the
activities” of its material associated
persons and should “describe, in the
aggregate, each of the financial and
securities activities conducted by, and
the customary sources of capital and
funding” of associated persons whose
business activities are reasonably likely
to have a material impact on the broker-
dealer”.8 In addition, the Reform Act
authorizes the Commission to require
broker-dealers to file, no more
frequently than quarterly, summary
reports of the information and records
maintained pursuant to the risk
assessment rules.®

The Reform Act does not contain a
definition of the term “financial and
securities activities”; however, the
legislative history of the bill illustrates
the types of activities that are intended
to be included in this term.10 The list
encompasses activities generally
understood to be engaged in by entities
active, in the financial markets.
However, several activities, such as
manufacturing, consumer lending and
certain insurance activities are excluded
and are beyond the scope of the risk
assessment rules.

Section 17(h) of the Act also
empowers the Commission to obtain
more detailed reports (sometimes
referred to as “call reports™) during
periods of market stress or when
information contained in the quarterly
reports or other information leads the

7 See section 17(h)(1) of the Act.

8ld.

91d.

10 See H.R. Rep. No. 3657, I0Ist Cong., 2d Sess., at
34 (1990) (hereinafter the “H. Rep.”).
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Commission to conclude that
supplemental information is necessary.

The risk assessment provisions
provide the Commission with broad
authority, either by rule or by order, to
exempt persons or classes of persons
from the recordkeeping or reporting
requirements. The Commission may
grant conditional, permanent or
temporary exemptions. The statute
directs the Commission to consider a
number of factors in granting
exemptions which are discussed in
greater detail below.

The statute provides that,
notwithstanding any other provision of
law, the Commission may not be
compelled to disclose any information
required to be reported by a broker-
dealer pursuant to the risk assessment
rules or supplied to the Commission by
any domestic or foreign regulatory
agency.11 The statute expressly exempts
risk assessment information from
disclosure to the public under the
Freedom of Information Act. However,
the Commission is not authorized by the
statute to withhold risk assessment
information from Congress, or from
complying with a request for
information from any other Federal
agency or department requesting the
information for purposes within the
scope of such agency or department’s
jurisdiction, or from complying with an
order of a court of the United States in
an action brought by the United States
or the Commission.

Il. Proposed Risk Assessment Rules

The Commission preliminarily
believes it would be appropriate to
propose for public comment two
temporary risk assessment rules. The
first is a recordkeeping rule which
would describe the records and other
information that broker-dealers would
be required to preserve and maintain.
The provisions of proposed Rule 17h-IT
apply to all registered broker-dealers
and to all municipal securities dealers
for. which the Commission is the
appropriate regulatory agency.

The second would be a reporting rule,
and together with the proposed Form
17-H, would set forth the reporting
requirements for broker-dealers. Under
proposed Rule 17h—2T, broker-dealers
would be required to file quarterly
reports summarizing the information,
records, and any other material
compiled pursuant to proposed Rule
17h-IT. Rules 17h-IT and 17h-2T are
being proposed on a temporary basis to
initiate the risk assessment program as
soon as practicable. The Commission

11 See section 17(h)(5) of the Act.
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expects that final rules will be proposed
and adopted after the staff has gained
some experience with the information
obltained pursuant to the temporary
rules.

A. Reporting and Recordkeeping
Requirements

Proposed Rule 17h-IT would require
broker-dealers to maintain and preserve
two general categories of information
concerning each Material Associated
Person of the broker-dealer.12 The first
concerns the holding company
organization and risk management
policies. The second concerns the
financial condition of the enterprise and
includes information such as
consolidating and consolidated financial
statements. The records and information
required to be maintained and preserved
pursuant to proposed Rule 17h-I1T will
be subject to routine inspection by the
Commission. Pursuant to proposed Rule
17h-2T, the reporting rule, broker-
dealers will be required to file quarterly
summaries of the information
maintained pursuant to Rule 17h-1T on
proposed Form 17-H. The following
general categories of information will be
required.

1 Organization, Policies and Risk
Management Procedures

(@  Organizational Chart. Paragraph
(@)(N)(i) of proposed Rule 17h-1T would
require a broker-dealer to maintain an
organizational chart of the holding
company structure. This chart should
provide a bird’s eye view of the entire
organization. Included in the
organizational chart would be a
designation of which associated persons
are Material Associated Persons,
together with a statement of the major
business lines conducted by the
associated persons. The organizational
chart would also reflect a flow chart of
the organization’s consolidation process,
which the Commission understands is
normally prepared as a part of the audit
procedure. Proposed Form 17-H
specifies that the chart would be
included in the first risk assessment
filing made by the broker-dealer and in
the year end filing. Quarterly updates
are required only when a significant
change has occurred in the information
on file with the Commission.

P term ""Material Associated Person” is
defined in the proposed rules. The recordkeeping
and reporting requirements of the proposed risk
assessment rules would only extend to those
associated persons designated as “Material
Associated Persons™ by the broker-dealer. The
guidelines to be used by broker-dealers in
designating Material Associated Persons are
discussed in Part B of this section, infra.
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(b) Risk Management Policies.
Paragraphs (a)(1) (ii) through (iv) of
proposed Rule 17h-IT would require
broker-dealers to maintain specific
types of risk management policies. The
records required will relate to the
broker-dealer’s procedures or standards
for monitoring and controlling the risks
to it resulting from the activities of the
Material Associated Persons and would
include policies regarding the broker-
dealer’s and each Material Associated
Persons’: (1) Credit controls and
collateral procedures; (2) sources of
funding; and (3) trading risks. The types
of policies and procedures required by
the risk assessment rules would pertain
to the financial and securities activities
of the Material Associated Persons only
insofar as such activities relate to, or
could have an impact on, the registered
broker-dealer. The Commission believes
these records will be instrumental in
attaining an understanding of the
internal risk management arrangements
in place in the industry. Broker-dealers
would be required to include copies of
these policies in the first Form 17-H
filing and update them on a quarterly
basis only if a material change has
occurred in the information on file with
the Commission.

(c) Material Legal Proceedings.
Paragraph (a)(1)(v) would require
broker-dealers to keep records that
describe all material pending legal or
arbitration proceedings that are required
to be disclosed under generally accepted
accounting principles to which any
Material Associated Person is a party,
or of which any of its property is the
subject. This information should be kept
in generally the same form and content
required by Item 103 of Regulation S-K.
This information would be filed with the
Commission in the broker-dealer’s first
Form 17-H; updates would be required
only where a material change in the
information on file with the Commission
has occurred.

(d) Capital Adequacy Information.
Paragraph (a)(I)(vi) would require
broker-dealers to maintain capital
adequacy information concerning each
Material Associated Person. This item
would require records to be maintained
concerning: (1) Information relating to
total equity and regulatory capital
relative to assets; (2) a brief narrative
discussion by management concerning
the liquidity of assets; and (3)
information about the sources of and
plans for raising outside capital. Broker-
dealers would be required to file these
policies with the Commission on an
annual basis.

The Commission preliminarily
believes that many broker-dealers and

44017

their affiliates generally create the
records embodying the types of policies,
procedures, and standards required by
the risk assessment rules for rating
agency, internal or other uses.
Moreover, the Commission wishes,
wherever possible, to allow broker-
dealers to use information that is
publicly available or has been created
for other use. Therefore, the Commission
requests comment on the potential
impact of these requirements as well as
on what types of records are regularly
maintained by broker-dealers for
internal risk management purposes.

2. Financial Information

As noted above, the second general
category of risk assessment information
required by proposed Rule 17h-IT
includes financial information pertinent
to assessing risk in the holding company
system. A quarterly summary of the
majority of this information will be
required to be filed pursuant to
proposed Rule 17h-2T.

@) Financial Statements.—The
Commission believes that the
information contained in the financial
statements will be one of the most
important elements of the risk
assessment filing with the Commission.
The following financial statements, on a
consolidating and consolidated basis,
would be required: (1) Balance sheet; (2)
statement of income; (3) statement of
cash flows; and (5) notes to the financial
statements. The consolidating and
consolidated financial statements
should include the broker-dealer’s
ultimate parent and all of its associated
entities and depict the organization on a
total entity basis to enable the staff to
assess its overall financial condition.13

The financial statements would be
required to be prepared in the form and
content specified by Regulation S-X and
would be prepared in accordance with
generally accepted accounting principles
in the United States (“U.S. GAAP”).
With respect to associated persons that
use a comprehensive set of accounting
principles other than U.S. GAAP, a
reconciliation to U.S. GAAP should be
included in a note to the financial
statements. The note should indicate the
comprehensive body of accounting
principles used to prepare the financial
statements. The reconciliation of U.S.
GAAP may, however, be limited to
income from continuing operations
before income taxes and the equity
portion of the balance sheet. The

B In case where it would be appropriate, a
broker-dealer could combine into a single entry a
number of immaterial entities that do not have
significant operating revenues.
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reconciliation should provide a
narrative description of the items that
are treated differently by U.S. GAAP
and should quantify such items if the
Material Associated Person is required
to prepare a quantitative comparison to
U.S. GAAP under any applicable federal
law.

The financial statements should also
be accompanied by the footnotes
required by GAAP and any other
information necessary for an
understanding of the information being
presented (e.g., summary of significant
accounting policies). However, the
Commission believes that the additional
footnotes required by Regulation S-X
but not required by GAAP may be
omitted.

Additionally, the notes to the financial
statements required by GAAP should be
provided only for the consolidated
financial information. Footnote
disclosure which would substantially
duplicate the disclosure contained in the
most recent annual consolidated
financial statements may be omitted
from the quarterly financial statements.

The quarterly financial statements
should include information on both a
quarterly and year-to-date basis.
Comparative financial statements
should also be filed for the quarterly and
year-to-date consolidated financial
information. For further instructions,
broker-dealers should refer to Form 17-
H which contains a comprehensive set
of instructions to be used by broker-
dealers in completing the financial
statement requirement.

(b) Aggregate Securities and
Commodities Positions. Aggregate
securities and commaodities information
will be critical to understanding the
investment and trading activities of each
Material Associated Person and will
permit the staff to evaluate the degree of
risk undertaken by each firm. Paragraph
(a)(2)(iii) would include the aggregate
amount of limited partnership interests
owned by each Material Associated
Person. Aggregate position data, in a
level of detail roughly comparable to
that required by the FOCUS reports, will
be required to be filed quarterly on Form
17-H. Additionally, the rules require a
separate listing of each position where
any single position exceeds a defined
Materiality Threshold.14

14 The term ""Materiality Threshold" is defined in

the proposed rules to mean the greater ot (A) $100
million; or (B) 10 percent of the broker-dealer's
tentative net capital or 10 percent of the Material
Associated Person's tangible net worth, whichever
is greater.
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The Commission requests comment on
the burdens imposed by a requirement
to compile aggregate position data. In
particular, commentators should
address whether this information is
currently maintained, and whether it
can be compiled within the time frames
established by the proposed risk
assessment rules. The Commission also
requests comment on the impact the
aggregate securities and commaodities
requirement could have on any “Chinese
Wall” protections put in place by
broker-dealers to alleviate insider
trading concerns.

(c) Aggregate Amounts of Interest
Rate Swaps and Other Financial
Instruments With Off-Balance Sheet
Risk. Paragraph (a)(2)(iv) of proposed
Rule 17h-IT would require broker-
dealers to maintain records which
reflect the aggregate notional amounts
and gross payments owed under interest
rate swaps, currency exchange swaps,
forward agreements, commodity or
stock index swaps or other financial
instruments with off-balance sheet risk
where the Material Associated Person
incurs principal risk or otherwise
operates a trading book. For the
purposes of this requirement, the term
“financial instruments with off-balance
sheet risk” has the meaning given in
Statement of Financial Accounting
Standards No. 105. However, only
trading commitments would fail within
the scope of this requirement
Commitments made in connection with
non-financial or non-securities
activities, such as where a Material
Associated Person enters into a
currency exchange agreement to
minimize currency risk in long-term
contract with an overseas entity would
not be reported. Aggregate quarterly
summarizes of this information would
be filed on Form 17-H, with a separate
entry of each commitment where the
notional or contractual amount exceeds
the Materiality Threshold.

(d) Bridge Loans and Material
Unsecured Extensions of Credit.
Historically, bridge loans have been
among the riskier activities conducted
by the associated persons of brokerage
houses. Although the Commission
understands that the amount of new
bridge loan financing has declined
significantly or has ceased altogether
and is not currently a major problem,
current exposures need to be monitored
on an ongoing basis. Aggregate data
would be maintained and filed with the
Commission, with a separate listing of
large exposures.

(e) Material Credit Extensions
Between a Material Associated Person
and Other Associated Persons Whether

or Not Designated M aterial Associated
Persons. Paragraph (a)(2)(vi) would
cover a material loan by a Material
Associated Person to an affiliate outside
of the immediate or secondary holding
company structure which may not be
designated a Material Associated
Person. The Commission believes this
information will help to provide an early
warning function in situations where
sudden capital distributions presage
funding or other financial difficulties in
the holding company system.

() Commercial Paper and Other
Financing Information. Many broker-
dealers rely on short-term financing,
chiefly commercial paper, to fund their
daily operations. Most of the
commercial paper is issued by the
immediate holding company erfthe
registered broker-dealer, and the
Commission believes that careful
monitoring of this important funding
source will be an integral component of
the risk assessment program. Paragraph
(a)(2)(vii) of proposed Rule 17h-IT
would require information regarding any
financing arrangement where a payment
is scheduled to be made by a Material
Associated Person within one year.

(9) Investments in Affiliated
Companies. Paragraph (a)(2)(viii) of
proposed Rule 17h-IT would require
broker-dealers to keep records
concerning each Material Associated
Person’s investments in associated
companies. This item will be useful, in
conjunction with the financial
statements, to analyze the overall
financial structure of the reporting
entities.

(h) Material Mortgage Loan and Real
Estate Activities. The Commission is
particularly concerned about the impact
mortgage loans and real estate
investments made by Material
Associated Persons could have on the
broker-dealer. Therefore, the
Commission expects the staff to pay
particular attention to these activities.

Included in the recordkeeping and
reporting requirements would be
information regarding the real estate or
mortgage loan or investment type (e.g.,
commercial or residential), a geographic
distribution and breakdown of such
activities by year, and information
about non-performing and defaulting
investments or loans. The Commission
stresses that here, as well as throughout
the risk assessment recordkeeping and
reporting rules, broker-dealers are
encouraged to utilize data that has been
already created for regulatory or
internal management use. Moreover, the
Commission solicits comment on the
types of records created for
management and whether the proposed
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rules will create a significant
recordkeeping and reporting: burden.

(i) Material Lease Financing
Activities* Aggregate data concerning
the lease financings activities of
Material Associated Persons will be
required; Certain broker-dealer affiliates
currently engage in activities consisting
of direct financing and leveraged leasing
of transportation, data processing and
other equipment and facilities. Quarterly
data would be filed to the Commission
on Form 17-Hl

The Commission requests comment on
the above recordkeeping and reporting:
requirements; Specifically, the
Commission requests comment from
broker-dealers that are. owned by
foreign entities or other US. regulated
companies that currently file financial
information with such foreign or U'S.
regulatory agencies. The, exemptive
provisions of Rules 17h~IT and 17h-2T
permit the Commission to accept, in
appropriate circumstances, the financial
statements and other data filed with
other regulatory bodies for the purposes
of risk assessment. The Commission
therefore requests comment on. the form
and contentofsuch financial data and
whether,,and in what circumstances it
wouldbe appropriate to allow broker-
dealers to file, withoutreformatting,
already existing;financial information
with the Commission.

B. Scope ofRisk AssessmentRules

The statutory standard requires
broker-dealers; to keep records with
respect to those associated persons of
the broker-dealer whose “business
activities are.reasonably likely to have a
material impacton the financial and
operational condition of the broker-
dealer”. The term associated person of a
broker or dealer is defined in section
3(a)(18) of the Exchange Act.18 For the
purposes of the risk assessment rules*
the term does notinclude natural
persons.16

The Reform Act does not define which
associated persons would fall under the
statutory standard; however, the
legislative history accompanying the
Reform Act suggests a flexible facts and
circumstances approach.17 The

18 Section 3(al(18) of the Exchange Act, T3U.S.C.
78c(a)(13), defines an “associatedperson of a broker
or dealer' as “any, partner, officer, director, or
brandimanagerofsudi broker or dealer (or any
person occupying ? similar statusor performing
similar functions), any person directly or indirectly
controlling,,controlled by, or under common contrai
with such broker or dealer, or any employee of such
brokeror dealer * *

18 SeeSection 17fh)(f)ofthe Act

IT See H. Rep. 27.

determination of which associated
persons are material to die: registered
broker-dealer should depend on an
examination of the relevant facts and
circumstances. In;this regard, the
Commission does not believe it would
be appropriate to establish a rigid test
that would apply to.all associated
persons in all circumstances because of
the many diverse holding company
structures that currently own all or a
part of registered broker-dealer. Rather,
the Commission preliminarily believes
that it would be appropriate, especially
in the initial phase of the risk
assessment program, to leave the
determination of which affiliates would
have a material impact up to the
reporting broker-dealer. Therefore, the
proposed rules include the concept ofa
"Material Associated Person,” the
designation of which would trigger the
risk assessment recordkeeping and
reporting obligations.

In determining whether an associated
person is a Material Associated Person,
however, broker-dealers must generally
consider the nature of the legal and
financial relationship between the
broker-dealer and its associated person,,
the probability that the associated
person’s activities may have an adverse
impact on.the firm, and the magnitude of
that impact. Proposed Rule 17hrIT
includes an illustrative list of factors
relevant to a materiality determination.
The following factors are contained in
the proposed rule.

The fust relevant factor to the
determination of materiality is the
nature and proximity of the relationship
between the registered firm and an
associated person. The relationship may
depend on the position a broken-dealer
occupies within;a holding company
hierarchy. For example, some broker-
dealer holding, company structures
consist of at leasttwo Layers. The first
holding company; level usually includes
the direct bolding company parent of the
broker-dealer and a number of related
financial services entities. The:
Commission, preliminarily believes the
activities of these entities are
unquestionably material to the broker-
dealer and they should be designated
Material Associated Persons. The next-
layer may consist of a. corporate holding
company which has a controlling
interest in the broker-dealer holding
company and often one or more other
intermediate bolding companies that
engage in businesses independent of the
broker-dealer; The reach of the
proposed rules will, in some instances,
extend farther than the broker-dealer’s
immediate parent and its affiliates. For
example, other immediate holding
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companies and the. ultimate, parent
corporation may meet! the material
impact test. A potential bankruptcy
filing by the ultimate parent company
could directly threaten the broker-
dealer’s ability to obtain credit or might
interfere with the broker-dealer’s access:
to the clearance and settlement system;
On the other hand, there may be
situations where, after an evaluation of
all the relevant circumstances, if
appears that'associated personain the
upper levels ofthe holding company
hierarchy could have only a remote
impact on the financial and operational
condition of the broker-dealer and they
should not therefore, be designated
Material Associated Persons.

Another factor relevant to the
materiality analysis rs the overall
funding needs of the broker-dealer and
the degree, if any, to which the broker-
dealer is financially dependent upon the
associated person.. Specifically, where a
broker-dealer relies on the commerciall
paper or other unsecured credit of the
holding company for financing, the
broker-dealer would be materially
affected by an acceleration or call by
holders of such obligations because of
events at the holding company level.
These circumstanceswould he
particularly troublesome if the broker-
dealer, the holding company or other
affiliates lacked sufficient liquid assets
or alternative lines ofcredit to replace
the unsecured financing. These
conditions”existed in the case of Drexel
and its registered broker-dealer DBL.

The degree to which the broker-dealer
or its customers rely on the associated
person for operational services or
support is also a factor. Merely offering
products or services to the customers of
a broker-dealer, such as the insurance:
products to brokerage customers will, by
itself, not rise to the level of materiality
called for hy the proposed rules.
However, if the broker-dealer relies on
the associated person for significant
operational facilities or services; the
activities or financial troubles of the
associated person may well have a
material impact on the financial or
operational condition of the broker-
dealer. Within this category are those
associated persons who provide
financial services to customers of the
broker-dealer, as in the case of an
interest rate swap or a bridge loan
arranged by an associated person in
connection with underwriting or merger
activities.

A fourth materiality factor is the level
of risk present in the activities of the
broker-dealer or its associated persons.
For instance, some financial and
securities activities, such as agency
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securities transactions not involving
margin lending or mutual fund
distributions, involve lower degress of
risk than do merchant banking
activities, commercial lending, insurance
underwritting, proprietary trading, and
venture capital activities. Consequently,
associated persons that engage in
activities associated with high degrees
of risk are more likely to encounter
financial difficulties, and are therefore
more likely to have a material impact on
the registered firm. Additionally, a
relevant consideration in this category is
the degree of leverage in the associated
entity. Activities which by themselves
do not entail a high level of risk become
riskier when conducted with an
inordinate degree of leaverage.

Finally, the extent to which the
associated person has the ability or the
authority to cause a withdrawal of
capital from the broker-dealer is a
central consideration under the
proposed rules. Where the holding
company or an affiliate of a broker-
dealer has the ability to remove capital
from the firm, either in the form of
dividends, other than routine dividends
paid out of a portion of current operating
profits, or repayment of debt or loans,
that person’s activities generally are
material to the broker-dealer. The
recordkeeping and reporting
requirements of proposed Rules 17h-IT
and 17h-2T would, in many cases, be
triggered with respect to any associated
person with such authority.

The Commission believes that broker-
dealers should make the initial
determination, based on overall facts
and circumstances, of which associated
persons are Material Associated
Persons. Once the risk assessment
program has commenced, the
Commission will be able to oversee and
evaluate the decisions made by each
broker-dealer. The Commission believes
that this approach is the most workable
manner to provide guidance to the
industry on this issue. Moreover, the
Commission expects that the early
stages of the risk assessment program
will be characterized by a continuing
dialogue between the broker-dealer
community and the staff. Through this
dialogue, the staff will be able to
identify which entities should be
included in the broker-dealer’s risk
assessment reports.

3. Filing Requirements

Proposed Rule 17h-IT specifies that a
Form 17-H must be filed within forty-
five days after the end of each of the
broker-dealer’s fiscal quarters. Broker-
dealers may file the cumulative year-end
financial statements within 90 days of
the end of the fiscal year. In such a case,

the information regarding aggregate
securities and commaodities positions,
real estate, and the other items included
in Part Il of Form 17-H would still have
to be filed within 45 days of the fiscal
year end. Proposed Rule 17h-2T also
specifies that the material complied by
broker-dealers must be preserved in
accordance with the provisions of Rule
17a-4. For example, Rule 17a-4 requires
that records must be maintained in a
readily accessible place. Proposed Rule
17h-2T also requires broker-dealers to
keep the information for a period of not
less than three years. All information
filed to the Commission pursuant to
proposed Rule 17h-2T will be deemed
confidential.

The Commission notes that the
proposed rules contain a procedure
available to holding companies that
contain more than one registered
broker-dealer. In these instances, the
largest broker-dealer in the organization
may apply to the Commission to be
designated a “Reporting Broker or
Dealer” for the purposes of the risk
assessment rules. Once the Commission
has designated a particular broker-
dealer the Reporting Broker or Dealer
for the organization, only the Reporting
Broker or Dealer would be required to
file risk assessment information with the
Commission, and the other registered
broker-dealers in the enterprise would
be relieved of the filing burden.

4. Exemptions

The risk assessment provisions of the
Reform Act were designed to give the
Commission greater advance warning of
situations, such as the Drexel failure,
which could have a significant impact
on the functioning of the markets and
investors in general. The proposed risk
assessment rules are intended to give
the Commission access to the types of
information that will alert the staff to
potentially significant problems within a
broker-dealer holding company. The
Commission preliminarily believes that
the majority of registered broker-dealers
that conduct a business with the public
do not pose the types of risks the
Reform Act was designed to address.18
The Commission initially believes that
the risk assessment program should
include the segment of the industry that
includes the broker-dealers that pose the
greatest risks to customers and to the
markets.19

18 According to the Senate Report, “it is
anticipated that the SEC would seek to exempt from
the recordkeeping and reporting requirements
broker-dealers whose activities are de minimis in
nature." S. Rept. at 58.

18 In actual practice, the Commission expects the
staff to focus their efforts on the largest 50 broker-
dealers.
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Included in the group of brokers or
dealers whose activities are not likely to
pose a material threat to the investing
public or the marketplace are the many
limited purpose mutual fund brokers
who are already exempt from the
provisions of the customer protection
rule. This category would include the
firms associated with insurance
companies that are registered with the
Commission as broker-dealers in order
to offer variable annuity and other
insurance related products. The
Commission believes these limited
purpose firms are beyond the intended
scope of the risk assessment program
and therefore, proposes to exempt them
from the rules.

Additionally, to limit the application
of the rules to all but the most
significant broker-dealers, the
Commission is proposing an exemption
for all broker-dealers that maintain
capital including subordinated debt of
less than $5 million and who do not
carry customer accounts.

Finally, any broker or dealer may, by
application, request an individual
exemption from the rules. Section 17(h)
directs the Commission to consider a
number of factors which have been
incorporated into the draft rules. These
include: The availability of information
from another regulatory agency; the
primary business of an associated
person; the nature and extent of
domestic or foreign regulation; the
nature and extent of the broker-dealer’s
securities activities; and the amount of
assets and revenues derived from and
involved in United States securities
activities. For example, it may be
appropriate to relieve a particular
broker-dealer or class of broker-dealers
from the specific provisions of proposed
Rule 17h-IT where comparable
information is already maintained and
copies thereof are filed pursuant to
proposed Rule 17h2T.

Comment is requested on the
proposed exemptive provisions, and
specifically whether they should be
expanded to include other groups of
broker-dealers.

5. Special Provisions for Banks and
Insurance Companies

The Commission recognizes that
certain associated persons of broker-
dealers are subject to the supervision of
either a federal banking agency or a
state insurance commissioner or similar
official. To eliminate the need for banks
and insurance companies to maintain
two sets of records, the Commission is
proposing special provisions for these
entities.
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With respect to a Material Associated
Person that is subject to the supervision
of a Federal banking agency, the
proposed rules provide that broker-
dealers may- provide to.the Commission,
copies of the reports filed with the
appropriate banking.regulator. The
Commission notes, thatit has the
authority to obtain more detailed call
reports from the bank provided it first
consults the federal banking agency ta
determine whether the information
needed is available from such agency
for other purposes,, unless the
Commission determines thatany delay
resulting from such consultation would
be detrimental to the financial well-
being of the broker-dealer.

The Commission is proposing similar
provisions for Material Associated
Persons subject to-the supervision of a
state insurance commissioner or similar
official. Under the proposed rules, a
Material Associated Person organized
as a mutual insurance company would
satisfy the risk assessmentrulesif the
broker-dealer provides to the
Commission- copies of annual and
quarterly reports filed by the parent
insurance' company with?the state
insurance'regulator of the:parent’s
domiciliary state. Additonally, mutual
insurance companies: would be required
to maintain at the broker-dealer copies
of the exhibits-and the: schedules to the
annual and quarterly reports,, together
with copies of the annual and quarterly
reports prepared by other affiliated
insurance: companies, in. the holding
company structure In the case of an
insurance company organized as a stock
company, the broker-dealer would be
required to provide copies ofthe filings
made by each Material Associated
Person With the Commission, under
sections 13 or 15 of the'Act, together
with filings made under the Investment
Company Act of 1940. The broker-dealer
would Be required to maintain, but not
provide, copies of the annual and
quarterly reports filed: by such stock
insurance companies with state
insurance: regulators. Additionally,
where applicable, abriefreconciliation
of the differences between'the statutory™
accounting method used in the: Annuall
and Quarterly Reports and GAAP is
required:

1l. Request for Comment

The Commission requests commentan
the proposed rulesand famu.
Commentators are: invited to address the
scope of the proposed risk assessment
rules and the potential’burdens imposed
by them. The Commission solicits
comments from, broker-dealers regarding
what types of risk assessment
information they currently maintain.

In addition, the Commission requests
comment on the approach and impact of
the risk assessment rules on-the-broker-
dealers that are owned by foreign
entities: and those broker-dealers owned
by U.S. entities whose; associated
persons are regulated by U.S. regulatory
entities. These firms: should: address the
recordkeeping and reporting
requirements imposed on their Material
Associated Persons to enable the
Commission ta evaluate whether the
information reported- to foreign or
domestic regulators would be sufficient
for Commission, risk assessment
purposes. Specifically, the Commission
requests comment, on the form and
content of the reports filed: by
associated persons of broker-dealers
with other domestic or foreign regulators
(such aaJapan’s Ministry of Finance).

The Commission also invites comment
on the exemptive provisions of the
proposed Rules. The Gamnrission
particularly requests comment whether
a category of. broker-dealers other than
those proposed to be exempted in the
rules should also be.included.

Finally, the Commission requests
comment on whether any additional
requirement, rules or amendments to
existing rules are appropriate to address
the concerns raised’by the development
of complex holding company structures
to which many brokers and dealers
belong.

IV. Summary of Initial Regulatory
Flexibility Analysis

The Commission has prepared an
Initial Regulatory Flexibility Analysis
(“IRFA”) in accordance with 5UIS.C
630 concerning the proposed rules. The
analysis notes that- the objective of the
proposed rules is to enable the
Commission to obtain information
concerning therisks to registered
broker-dealers created by the business
activities of the broker-dealer’s holding
company, affiliates, or subsidiaries.
Smaller broker-dealers will generally
not be affected by the proposed rules
because the rules exempt from their
requirements certain- smaller entities. A
copy of the IRFA may be obtained by
contacting Roger G. Coffin, Division of
Market Regulation, Securities and
Exchange Commission,, 450 Fifth Street
NW,, Washington DC, 205491 (202)i272-
2396.

V. Statutory Analysis

Pursuant to the Securities Exchange
Actof 1934 and particularly, sections 17
and 23 thereof, 15 U.S.C.. 78q and 78w,
the Commission proposes to add a new
240.17b-4T and 240i17h-2T, to titlel7'of
the Code of Federal Regulations in the
manner set forth; below.
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List: of Subjects in 17 CFR Parts 240 and
249

Reporting,and recordkeeping,
requirements;. Securities.

VI. Textofthe Proposed Rules

In accordance with the foregoing, tide
17, chapter 1l of the Code of Federal.
Regulations is.proposed- to; be amended
as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGEACT OF 1934

1. The authority citation for part 240 is
amended by adding the.following
citation:

Authority: 15 UtS.C. 77¢c, 77d 77s,,77ttt,, 78c,,
78d, 78i, 78j, 781, 78m, 78n, 780, 78p, 78s, 78w,
78x, 79q,.79%» 80a-29, 80a-37, unless, otherwise
noted.
* * * *

240.17h-IT also issued under 15 U.S.C. 78q.

2. By adding § 240.17h-IT to read as
follows:*

§240.17ti-1T Risk Assessment
Recordkeeping Requirements for
Associated Persons of Brokers and
Dealers»

(@  Requirementto maintain and
preserve information. (1) Every broker
or dealfer registered with the
Commission pursuant to section 15 of
the Act, and every municipal securities
dealer registered pursuant to section 15B
of the Act for which the Commission is
the appropriate regulatory agency,
unless exempt from the provisions of
this section pursuant to paragraph (c) of
this section, shall maintainand preserve
the following information:

(i) An organizational' chart which
includes thebroker or dealer and all its.
associated persons,, together with a flow
chart of the organization’s consolidation
process. The organizational chart shall
reflect all material business lines
conducted by the. broker or dealer and’
the associated persons of the broker or
dealer. Included in the organizational
chart shall be a designation of which
associated persons are Material
Associated-Persons;

(i) Written policies, procedures, or
standards, concerning the credit controls
and the extension of credit, including
collateral procedures of each Material
Associated Persons

(j»i) Written policies, procedures,, or
standards concerning the financing: of
each Material Associated Person,,
including informations regarding bank
loans, repurchase agreements,, stock
loans, commercial paper, medium-term*
and long-term notes, subordinated debt
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and the issuance of equity or preferred
stock;

(iv) Written policies, procedures, or
standards concerning the financing
trading risks assumed by each Material
Associated Person, including records
regarding reporting responsibilities for
trading activities, policies relating to
restrictions or limitations on trading
securities and financial instruments or
products, and a description of the types
of reviews conducted to monitor existing
positions, and limitations or restrictions
on trading activities;

(v) A description of all material
pending legal or arbitration proceedings
that are required to be disclosed under
generally accepted accounting principles
to which any Material Associated
Person is a party, or of which any of its
property is the subject; and

(vi) Information regarding the capital
adequacy of each Material Associated
Person, including a brief narrative
discussion by management of the
liquidity of the material assets, the
structure of debt capital, and sources of
alternative funding.

(@  Every broker or dealer registered
with the Commission pursuant to
section 15 of the Act, and every
municipal securities dealer registered
pursuant to section 15B of the Act for
which the Commission is the
appropriate regulatory agency, unless
exempt from the provisions of paragraph
() pursuant to paragraph (c) of this
section, shall maintain and preserve the
following records:

(i) Consolidated and consolidating
balance sheets, prepared in accordance
with generally accepted accounting
principles, as of the end of the quarter
for the broker or dealer and each
Material Associated Person. For the
purposes of paragraphs (a)(2) (i) and (ii)
of this section, broker or dealer shall
include its ultimate holding company or
parent;

(ii) Quarterly consolidated and
consolidating income statements and
consolidated cash flow statements,
prepared in accordance with generally
accepted accounting principles, for the
broker or dealer and each Material
Associated Person;

(iii) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate securities and commodities
positions, together with limited
partnership interests held by each
Material Associated Person, including a
separate listing of each single unhedged
securities or commodities position, other
than U.S. government and agency
securities, that exceeds the Materiality
Threshold at any time during the
quarter;

(iv) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate notional or contractual
amounts of, and the gross payments
owed under, any interest rate, currency,
commodity or stock index swaps, or
other similar financial instruments with
off-balance sheet risk (as defined in
Statement of Financial Accounting
Standards No. 105), where the Material
Associated Person incurs principal risk
or otherwise operates a trading book,
not including commitments made in
connection with non-securities or non-
financial activities, with a separate
entry of each commitment where the
notional or contractual amount exceeds
the Materiality Threshold at any time
during the quarter;

(v) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate amount of the bridge loans
and material unsecured extensions of
credit with an initial or remaining
maturity of less than one year by each
Material Associated Person, together
with the allowance for losses for such
transactions, including a specific
description of any extensions of credit
to a single borrower exceeding the
Materiality Threshold at any time during
the quarter;

(vi) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate amount of material extensions
of credit, loans or advances, whether
secured or unsecured, between by each
Material Associated Persons to other
associated persons of the broker or
dealer, whether or not designated
Material Associated Persons, including
a specific description of any transaction
that exceeds the Materiality Threshold
at any time during the quarter;

(vii) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate amount of the commercial
paper, material unsecured borrowing,
other material short-term financings
scheduled to mature within one year,
and the principal installments of long-
term or medium-term debt scheduled to
mature within one year;

(viii) The amount at the end of the
quarter, and the highest and lowest
amounts during the quarter, of the
aggregate amount of material
investments in equity, debt or any other
commitments to invest in any affiliated
companies by each Material Associated
Person;

(ix) Aggregate data relating to real
estate activities, including mortgage
loans and investments in real estate
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conducted by each Material Associated
Person, including:

(A) The Material Associated Person’s
lending and risk management policies
and procedures, including minimum
loan-to-appraised value ratios;

(B) The types of properties securing
loans and investments and the amounts
of loans and investments secured by
each type;

(C) The geographic distribution, as of
the end of the quarter, by amount of
such loans or investments and the year
such loans were made (with all loans
made in the previous five years being a
single category);

(D) The Material Associated Person’s
policy for placing loans on non-accrual
status;

(E) The aggregate carrying value of
mortgage loans which are not current as
to interest or principal, which are in the
process of foreclosure, have been
restructured, or where a required
payment has not been made within 60
days of the date such payment was due;

(F) The allowance for losses on
mortgage loans and on investment real
estate by category; and the activity in
the allowance for losses account; and

(G) Information about risk
concentration in the investment real
estate and the mortgage loan portfolio,
including, without limitation,
information about risk concentration to
a single borrower, location or property;
and

(X)  The amount at the end of the
quarter and the highest and lowest
amounts during the quarter of all
material leases financing activities of
each Material Associated Person,
including a description of and a
breakdown of the types of leases
outstanding, together with the aggregate
amounts of leases where a required
payment has not been made within 60
days of the date such payment was due.

(3  The determination of whether an
associated person of a broker or dealer
is a Material Associated Person shall
involve consideration of all aspects of
the activities of, and the relationship
between, both entities, including without
limitation, the following factors:

(i) The legal relationship between the
broker or dealer and the associated
person;

(ii) The overall financing requirements
of the broker or dealer and the
associated person, and the degree, if
any, to which the broker or dealer and
the associated person are financially
dependent on each other;

(iii) The degree, if any, to which the
broker or dealer or its customers rely on
the associated person for operational
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support or services in connection with
the broker’8 or dealer’s business;

(iv) The level of risk present in the
activities of the broker or dealer or of
any of the broker’s or dealer's
associated persons; and

(v) The extent to which the associated
person has the authority or the ability to
cause a withdrawal of capital from the
broker or dealer.

(4) For the purposes of this rule, the
term financial and securities activities
shall include, without limitation,
principal and agency transactions
involving equity or debt securities,
futures, forward transactions, forward
and spot market commaodity
transactions, commercial paper
brokering, purchases of financial assets
for securitization and subsequent sale as
securities, merchant banking activities,
bridge loan transactions, insurance
transactions (other than activities that
are actuarial determinations of mortality
or other risks or loss reserves, or
insurance underwriting activities
ensuring a distribution of policy holder
risk), lending, activities, real estate
development, and taking principal risk
or otherwise operating a trading book in
connection with the exchange of interest
rate or foreign currency obligations. The
term financial and securities activities
shall not include manufacturing,
construction (other than equity
investments or financing,
merchandising, travel services, real
estate brokerage, consumer lending,"”
publishing, or non-securities related
information processing.

(5) The information, reports and
records required by the provisions of
this section shall be maintained and
preserved in accordance with the
provisions of Rule 17a-4 (17 CFR
240.17a-4) and shall be kept for a period
of not less than three years in an easily
accessible place.

(6) For the purpose of this section and
§ 240.17h-2T, the term Materiality
Threshold shall mean the greater of;

(i) $100 million; or

(i) 10 percent of the broker or dealer’s
tentative net capital based on the most
recently filed Form X-17A-5 or 10
percent of the Material Associated
Person’s tangible net worth, whichever
is greater.

(b)  Specialprovisions with respect to
material associatedpersons subject to
the supervision ofa Federal banking
agency or an insurance commissioner or
other similar official or agency ofa
State. A broker or dealer shall be
deemed to be in compliance with the
recordkeeping requirements of
paragraph (a) of this section with
[Fspect to a Material Associated Person
if:

@)
is subject to examination by, and the
reporting requirements of, a Federal
banking a%ency; and

(iiy  The broker or dealer maintains in
accordance with the provisions of
8§ 240.17h-2T copies of reports submitted
by such Material Associated Person
with the Federal banking agency
pursuant to section 5211 of the Revised
Statutes, section 9 of the Federal
Reserve Act, section 7(a) of the Federal
Deposit Insurance Act, section 10(b) of
the Home Owners’ Loan Act, or section
8 of the Bank Holding Company Act of
1956; or

(2) (i) If such Material Associated
Person is subject to the supervision of
an insurance commissioner or other
similar official or agency of a state; and

(ii) In the case of a Material
Associated Person organized as a stock
company, the broker or dealer:

(A) Maintains in accordance with the
provisions of § 240.17h-2T copies of the
Annual and Quarterly Statements with
Schedules and Exhibits prepared by the
insurance company on forms prescribed
by the insurance company’s domiciliary
state; and

(B) Furnishes in accordance with the
provisions of § 240.17h-2T copies of the
filings made by the insurance company
pursuant to section 13 or 15 of the Act
and the Investment Company Act of
1940, or

(iii) In the case of a Material
Associated Person organized as a
mutual insurance company, the broker
or dealer:

(A) Maintains in accordance with the
provisions of § 240.17h-2T copies of the
Annual and Quarterly Statements with
Schedules and Exhibits prepared by
insurance companies other than the
parent insurance company on forms
prescribed by such insurance
companies’ domiciliary state; and

(B) Furnishes in accordance with the
provisions of § 240.17h-2T copies of the
Annual and Quarterly Statements
prepared by the parent insurance
company on forms prescribed by the
parent insurance company’s domiciliary
state. The Annual Statement shall
include: the classification (distribution
by state) section from the schedule of
real estate; distribution by state, the
interest overdue (more than 90 days), in
process of foreclosure, and foreclosed
properties transferred to real estate
during the year sections from the
schedule of mortgage; and the quality
and maturity distribution of all bonds at
statement values and by major types of
issues section from the schedule of
bonds and stocks. All other Schedules
and Exhibits to such Annual and
Quarterly Statements shall be

(i) Such Material Associated Persorinaintained at the broker-dealer but not

filed with the Commission; and

(C)  Furnishes a reconciliation of the
statutory financial statements contained
in the Annual and Quarterly Statements
to the consolidated financial statements
required by Generally Accepted
Accounting Principles if such
reconciliation is provided to an
insurance commissioner or other similar
official or agency of a state.

(iv)  Ifthe event an insurance company
organized as a stock or mutual company
is not required to prepare Quarterly
Statements, the broker or dealer must
maintain and preserve the records
required by paragraph (a) of this section
on a quarterly basis.

(©)  Exemptions. (1) The Commission
may, upon written application, exempt
from the provisions of this section,
either unconditionally or on specified
terms and conditions, any broker or
dealer which satisfies the Commission
that it is not necessary in the public
interest or for the protection of investors
to subject the broker or dealer to the
provisions of this section. In granting
exemptions under paragraph (c)(1) of
this section, the Commission shall
consider, among other factors:

(D Whether information of the type
required to be maintained and preserved
by this section is currently available
from a supervisory agency, a state
insurance commission or similar state
agency, the Commaodity Futures Trading
Commission or a foreign regulatory
agency or body;

(i) The primary business engaged in
by the associated person or persons of
the broker or dealer,

(iii) The nature and extent of domestic
or foreign regulation of the associated
person or persons of the broker or
dealer;

(iv) The nature and extent of the
broker or dealer’s securities activities;
and

(v) The amount and proportion, on a
consolidated basis, of assets of the
broker or dealer and its associated
persons, devoted to, and revenues
derived from, activities in the United
States securities markets.

(2) The provisions of this section shall
not apply to any broker or dealer which
is exempt from the provisions of Rule
15c3-3 of the Act pursuant to paragraph
(K)(I) thereof and limits its activities to
the purchase, sale and redemption of
redeemable securities of registered
investment companies or of interests or
participations in an insurance company
separate account, whether or not
registered as an investment company;
the solicitation of share accounts for
savings and loan institutions insured by
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an instrumentality of the United States;
and the sale of securities for the account
of a customer to obtain funds for
immediate reinvestment in redeemable
securities of registered investment
companies.

(3) The provisions of this section shall
not apply to any broker or dealer which:
(i) Maintains capital including debt

subordinated in accordance with
appendix D of Rule 15¢3-I of the Act of
less than $5,000,000; and

(i) Does not hold funds or securities
for, or owe money or securities to,
customers and does not carry the
accounts of or for customers.

(iii) In calculating capital for the
purposes of this paragraph, a broker or
dealer shall include the equity capital
and subordinated debt of any other
registered brokers or dealers that are
associated with the broker or dealer and
are not otherwise exempt from the
provisions of this section.

(4) The Commission may, upon
written application by a Reporting
Broker or Dealer, exempt from the
provisions of this section, either
unconditionally or on specified terms
and conditions, any brokers or dealers
associated with such Reporting Broker
or Dealer. The term “Reporting Broker or
Dealer* shall mean, in the case ofa

broker or dealer that is associated with >

other registered brokers or dealers, the
broker or dealer which maintains the
greatest amount of net capital as
reported on its most recently filed Form
X-17A-5. In granting exemptions under
paragraph (c)(4) of this section, the
Commission shall consider, among other
factors, whether the records and other
information required to be maintained
pursuant to this section concerning the
Material Associated Persons of the
broker or dealer associated with the
Reporting Broker or Dealer will be
available to the Commission pursuant to
8240.17h.-2T

(d) Confidentiality, All information
obtained by the Commission pursuant to
the provisions of this section from a
broker or dealer concerning a Material
Associated Person shall be deemed
confidential information for die
purposes of section 24(b) of the Act.

3. Byadding §24Q.17h-2T to read as
follows:

§240.17h-2T Risk Assessment Reporting
Requirements for Brokers and Dealers.

(@  Reporting requirements ofrisk
assessmentinformation required to be
maintained by §240.17h-1T (1) Every
broker or dealer registered with the
Commission pursuant to section 15 of
the Act, and every municipal securities
dealer registered pursuant to section 158
of the Act for which the Commission is

the appropriate regulatory agency,
unless exempt from this section
pursuant to paragraph (b) of this section,
shall file a Form 17-H within 45
calendar days after the end of each
fiscal quarter. Hie Form 17-H for the
fourth fiscal quarter shall be field within
45 calendar days of the end of the fiscal
year; however, the cumulative year-end
financial statements required by
§240.17h-1T may be filed separately
within 90 calendar days of the end of the
fiscal year.

(2) The reports required to be filed by
paragraph (a)(1) of this section shall be
considered filed when received at the
Commission's principal office in
Washington, DC,

(3) For the purposes of this section,
the term Material Associated Person
shall have the meaning used in
§240.17h-IT.

(o)  Exemptions. (1) The Commission
may, upon written application, exempt
from file provisions of this section,
either unconditionally or on specified
terms and conditions, any broker or
dealer that satisfies the Commission
that if is not necessary in the public
interest or for the protection of investors
to subject the broker or dealer to the
provisions of this section. In granting
exemptions under this paragraph, the
Commission shall consider, among other
factors:

(0 Whether information of the type
required to be maintained and preserved
pursuant to file provisions of 8 24Q.17h-
1T is currently available from a
supervisory agency, a state insurance
commission or similar state agency, the
Commodity Futures Trading
Commission or a foreign regulatory
agency or body;

(ii%The primary business engaged in
by the associated person or persons of
the broker or dealer;

(iii) The nature and extent of domestic
or foreign regulation of file associated
person or persons of the broker or
dealer;

(iv) The nature and extent of the
brglker or dealer's securities activities;
an

(v) The amount and proportion, ona
consolidated basis, of assets of the
broker or dealer and its associated
persons devoted to, and revenues
derived from, activities in the United
States securities markets.

(2) The provisions of this section shall
not apply to any broker or dealer which
is exempt from the provisions of
§ 240.15c3-3 of file Act pursuant to
paragraph (k)(l) thereof and limits its
activities to the purchase, sale and
redemption of redeemable securities of
registered investment companies or of
interests or participations in an
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insurance company separate account,
whether or not registered as an
investment company; the solicitation of
share accounts for savings and loan
institutions insured by an
instrumentality of the United States; and
the sale of securities for the account of a
customer to obtain funds for immediate
reinvestment in redeemable securities
and registered investment companies.

(3) The provisions of this section shall
not apply to any broker or dealer which:

(i) Maintains capital including debt
subordinated in accordance with
appendix D of Rule 15¢3-1 of the Act of
less than $5,000,000; and

(i) Does not hold funds or securities
for, or owe money or securities to,
customers and does not carry the
accounts of or for customers.

(iii) In calculating capital and
subordinated debt for the purposes of
paragraph (b) of this section, a broker or
dealer shall include file equity capital
and subordinated debt of any other
registered brokers or dealers that are
associated with the broker or dealer and
are not otherwise exempt from the
provisions of this section.

(4) The Commission may, upon
written application by a Reporting
Broker or Dealer, exempt from the
provisions of this section, either
unconditionally or on specified terms
and conditions, any brokers or dealers
associated with the Reporting Broker or
Dealer, The term “Reporting Broker or
Dealer* shall mean, in tibte case of a
broker or dealer that is associated with
other registered brokers or dealers, the
broker or dealer which maintains the
greatest amount of net capital as
reported on its most recently filed Form
X-17A-5. In granting exemptions under
paragraph (b)(4) of this section, the
Commission shall consider, among other
factors, whether the records and other
information required to be maintained
pursuant to 8 24Q.17h-IT concerning the
Material Associated Persons of the
broker or dealer associated with file
Reporting Broker or Dealer will be
available to the Commission pursuant to
the provisions of this section.

(c)  Specialprovisions with respect to
matericd associatedpersons subject to
the supervision ofa Federal banking
agency oran insurance commissioner or
othersimilar official oragency ofa
State. A broker or dealer shall be
deemed to be in compliance with the
reporting requirements of paragraph (a)
of this section with respect to a Material
Associated Person if:

(D (i) Such Material Associated Person
is subject to examination by and the
reporting requirements of a Federal
banking agency; and
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(ii) The broker or dealer furnishes in
accordance with paragraph (b) of this
section copies of reports filed by the
Material Associated Person with the
Federal banking agency pursuant to
section 5211 of the Revised Statutes,
section 9 of the Federal Reserve Art,
section 7(a) of the Federal Deposit
Insurance Act, section 10(b) of the Home
Owners’ Loan Act, or section 8 of the
Bank Holding Company Act of 1956; or

(2)(i) If the Material Associated
Person is subject to the supervision of
an insurance commissioner or other
similar official agency of a state; and

(i) In the case of a Material
Associated Person organized as a stock
company, the broker or dealer:

(A) Maintains in accordance with the
provisions of this section copies of the
Annual and Quarterly Statements with
Schedules and Exhibits prepared by the
insurance company on forms prescribed
by the insurance company’s domiciliary
state; and

(B) Furnishes in accordance with the
provisions of this section copies of the
filings made by the insurance company
pursuant to sections 13 or 15 of the Act
and the Investment Company Act of
1940; or

(iii) In the case of a Material
Associated Person organized as a
mutual insurance company, the broker
or dealer:

(A) Maintains in accordance with the
provisions of this section copies of the
Annual and Quarterly Statements with
Schedules and Exhibits prepared by
insurance companies other than the
parent insurance company on forms
prescribed by such insurance
companies’ domiciliary state; and

(B) Furnishes in accordance with the
provisions of this section copies of the
Annual and Quarterly Statements
prepared by the parent insurance
company on forms prescribed by the
parent insurance company’s domiciliary
state. The Annual Statement shall
include: The classification (distribution
by state) section from the schedule of
real estate; distribution by state, the
interest overdue (more than three
months), in process of foreclosure, and
foreclosed properties transferred to real
estate during the year sections from the
schedule of mortgages; and the quality
and maturity distribution of all bonds at
statement values and by major types of
issues section from the schedule of
bonds and stocks. All other Schedules
and Exhibits to such Annual and
Quarterly Statements shall be
maintained at the broker-dealer but not
furnished to the Commission; and

(C) Furnishes in accordance with the
provisions of this section a
reconciliation of the statutory financial

statements contained in the Annual and
Quarterly Statements to the
consolidated financial statements
required by GAAP if such reconciliation
is provided to an insurance
commissioner or other similar official or
agency of a state.

(iv)  Inthe event an insurance
company organized as a stock or mutual
company is not required to prepare
Quarterly Statements, the broker or
dealer must file with the Commission a
Form 17-H in accordance with the
provisions of this section on a quarterly
basis.

(3) No broker or dealer shall be
required to furnish to the Commission
any examination report of any Federal
banking agency or any supervisory
recommendations or analyses contained
therein with respect to a Material
Associated Person that is subject to the
regulation of a Federal banking agency.

(4) The furnishing of any information
or documents by a broker or dealer
pursuant to this section shall not
constitute an admission for any purpose
that a Material Associated Person is
otherwise subject to the Act. Any
documents or information furnished to
the Commission by a broker or dealer
pursuant to this rule shall not be deemed
to be “filed” for the purposes of the
liabilities set forth in section 18 of the
Act.

(d)  Confidentiality. All information
obtained by the Commission pursuant to
the provisions of this section from a
broker or dealer concerning a Material
Associated Person shall be deemed
confidential information for the
purposes of section 24(b) of the Act.

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

4. The authority citation for part 249
continues to read as follows:

Authority: 15 U.S.C. 784, et seq., unless
otherwise noted.

5. By adding § 249.328T to read as
follows:

8§249.328T Form 17-H, Risk Assessment
Report for Brokers and Dealers pursuant to
section 17(h) of the Securities Exchange
Act of 1934 and rules thereunder.

This form shall be used by brokers
and dealers in reporting information to
the Commission concerning certain of
their associated persons pursuant to
section 17(h) of the Securities Exchange
Act 0f 1934 (15 U.S.C. § 78q(h)) and
Rules 17h-IT and 17h-2T thereunder
(88 240.17h-IT and 240.17h-2T of this
chapter).

Note: Appendix A will not appear in
the Code of Federal Regulations.
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Appendix A

Securities and Exchange Commission,
Washington, DC 20549

Form 17-H Risk Assessment Report for
Brokers and Dealers

Parti

Risk Assessment Reporting
Requirements for Brokers and Dealers

Report at the close of business as of
the last day of the fiscal quarter.

This report is to be filed within 45
calendar days of the end of each fiscal
quarter by brokers and dealers
concerning each Material Associated
Person (as defined in Temporary Rules
17h-IT and 17h-2T). The report for the
fourth fiscal quarter shall be filed within
45 calendar days of the end of the fiscal
year but the cumulative year end
financial statements may be filed
separately within 90 days of the end of
the fiscal year.

In the event a broker or dealer is
associated with one or more other
registered broker or dealers, each broker
or dealer is required to file a separate
Form 17-H. The Commission, however,
may exempt from the filing requirements
all brokers or dealers associated with a
broker or dealer that has been
designated a “Reporting Broker or
Dealer.” The term “Reporting Broker or
Dealer” shall have the meaning set forth
in Rules 17h-IT and 17h-2T. A broker or
dealer seeking designation as a
Reporting Broker or Dealer must apply
to the Commission for an exemption
pursuant to paragraph (b)(5) of Rule
17h-2T. Pending such designation, each
broker or dealer associated with the
broker or dealer requesting such
designation is required to file a separate
Form 17-H.

Name of Reporting Broker-Dealer
SEC File No.

Name of Associated Broker-Dealer not Filing
(If applicable)

Address of Principal Place of Business
Firm 1.D. No.

For Period Beginning (MM/DD/YY)
And Ending (MM/DD/YY)

Name and Telephone Number of Person
to Contact in Regard to This Report

Name(s) of Material Associated Persons
Contained in This Report:
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Attention

Intentional misstatements or
omissions of facts constitute Federal
Criminal Violations. See 18 U.S.C. 1001
and 15 U.S.C. 78ff(a).

Intentional misstatements or
omissions of facts may also result in
civil fines and other sanctions pursuant
to section 20 of the Securities Exchange
Act of 1934.

The person signing this report
represents hereby that all information
contained in this Form is true, correct
and complete. It is understood that all
information in this Form is considered
an integral part of this Form and that the
submission ofany amendment
represents that all unamended
information remains true, correct and
complete as previously filed.

Pursuant to the Securities Exchange
Act of 1934, the undersigned has caused
this report to be signed on its behalf in
the City of and State of on
the___ day of 19

(Name of Broker-Dealer)

(Signature and Tide of Person Duly
Authorized to Submit This Report)

General Information and Instructions

Note: In completing this Form, the
broker-dealer should reflect its
operations in the consolidated and
consolidating financial statements. The
broker-dealer should not include
information concerning its activities in
the information required by Part Il of
this Form if such information is filed
with the Commission as part of the
broker-dealer's Form X-17A-5 or Form
G-405. The information required by Part
Il of this Form should he completed
separately for each such Material
Associated Person, even if the financial
information contained in a broker-
dealer's Form X-17A-5 includes
information concerning non-broker-
dealer associated persons which are
designated Material Associated Persons.

Item 1. Organizational Chart Reflecting
the Associated Persons and the Broker-
Dealer

1. Provide an organizational chart
which includes the broker-dealer and its
associated persons.

2. Provide a statement of:

a. Which associated persons are
Material Associated Persons, together
with a brief narrative discussion about
the criteria used in making the
assessment as to which entities are
Material Associated Persons;

b. Business linefs) conducted by each
Material Associated Person; and
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c.  The names of the President and the the nature and history €f banking

Chief Financial Offioer of each Material
Associated Person.

3. The information provided pursuant
to this Item should be included in the
first Form 17-H filed by the broker-
dealer and in the year end filing.
Quarterly updates should be provided
only where a material change in the
information provided to the Commission
has occurred.

Item 2. Risk Management and Other
Policies

1. Provide copies of the risk
management and other policies
maintained by the broker-dealer
pursuant to paragraphs (a)(1) (ii) through
(iv) of §24ai7h-IT.

2. The information provided pursuant
to this Item should be included in the
first Form 17-H filed by the broker-
dealer. Quarterly updates should be
provided only where a material change
in the information provided to the
Commission has occurred.

Item 3. Legal Proceedings

1. Provide a brief description of any
material pending legal or arbitration
proceedings that are required to be
disclosed under generally accepted
accounting principles to which any
Material Associated Person is a party,
or of which any of its property is the
subject

2. The information provided pursuant
to this Item should be included in the
first Form 17-H filed with the
Commission. Quarterly updates should
be provided only where a material
change in the information provided to
the Commission has occurred.

Item 4. Capital Adequacy Information

1. Provide the information required by
paragraph (a)(1)(vi) of §240.17h-IT,
including a narrative statement
describing the current aggregate
amounts and sources of funding for the
broker or dealer and each Material
Associated Person.

2. The information provided pursuant
to this Item should also include a
separate statement of the potential
alternative borrowing sources that
would be available to the broker or
dealer and each Material Associated
Person in the event of a major market
disturbance. For the purposes of this
Item, the term “major market
disturbance" shall refer to events
characterized by sudden and extreme
fluctuations of securities prices
generally, or a substantial threat thereof,
or other substantial disruption of the
operation of the credit markets or the
domestic and international banking
system. This information should include

relationships; the quality, liquidity, and
maturity ofinvestment portfolios and
amounts of cash on hand; normal and
expected operating cash requirements;
the degree of reliance on commercial
paper and other short-term funding
sources; the amount of unencumbered
liquid securities that may be pledged to
obtain secured loans; the availability of
committed bank lines of credit; and
whether these alternative borrowing
sources are at a reasonable level in
relation to short-term unsecured
borrowing needs.

3. The information provided pursuant
to this Item should be included in the
first Form 17-H filed by the broker-
dealer. Quarterly updates should be
provided only where a material change
in the information provided to the
Commission has occurred.

Item 5. Financial Statements
Consolidated Financial Statements

1. For each quarterly and annual
period required, provide consolidated
and consolidating financial statements
of the parent company and its
subsidiaries. This information should
depict the company on a total entity
basis. The column headings of the
consolidating financial statements
should indicate the name of each
Material Associated Person included in
the financial statements and should
include the registered broker-dealer.

2. The financial statements presented
should be prepared in the form and
content required by Regulation S-X,
except as otherwise noted, and should
include the following:

a. Balance sheet;

b. Statement of income;

c. Statement of cash flows; and

d. Notes to the financial statements.

3. Instructions to the financial
statements.

a.  Theconsolidated and consolidating
financial statements should cover the
company on a total entity basis to
enable a reader to assess the overall
financial condition of the broker-dealer
and each Material Associated Person.
The broker-dealer may combine
associated persons that do not have
significant operating activities in a
separate column in the financial
statements. All other associated persons
should be presented separately in the
consolidating financial statements. The
financial statements should be prepared
using the applicable guidelines
governing balance sheets and income
statements set forth in Regulation S-X
except as otherwise noted herein.
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b. The financial statements should be
prepared in accordance with generally
accepted accounting principles in the
United States ("U.S. GAAP™), With
respect to associated persons that use a
comprehensive set of accounting
principles other than U.& GAAP, a
reconciliation to the tLS. GAAP should
be included in a note to the financial
statements. The note shall indicate the
comprehensive body of accounting
principles noted to prepare the financial
statements. The reconciliation to U.S.
GAAP may, however; be limited to
income from continuing operations
before income taxes and the equity
portion of the balance sheet. The
reconciliation should provide a
narrative description of the items that
are treated differently by U.S. GAAP
and should quantify such items if the
Material Associated Person rs required
to prepare a quantitative comparison to
U.S. GAAP under any applicable federal
law.

c. The financial statements should be
accompanied by the footnotes required
by GAAP and any other information
necessary for an understanding of the
information being presented (e,g.,,
summary of significant accounting
policies). The additional footnotes
required by Regulation S-X but not
required by GAAP may be omitted.

d. The notes to the financial
statements, required by GAAP should be
provided only for the consolidated
financial information. Footnote
disclosure which would substantially
duplicate the disclosure contained in the
most recent annual consolidated
financial statements may be omitted
from the quarterly financial statements.

e. The quarterly information should
contain sufficient disclosures and
footnotes to make the information
presented therein not misleading and
should encompass any significant
changes in accounting policies or capital
structure since the end of the most
recent fiscal year. In this regard the
guidelines in § 210,10-01(a)(5) of
Regulation S-X for interim financial
statements should be followed.

f. The statement of cash flows should
be provided only for the consolidated
financial statements, A statement of
cash flows should be provided for the
quarterly consolidated financial
statements, but may be abbreviated m
the following manner; The category for
cash provided by operations' may be
condensed into a single item of net cash
provided by operations. The categories
for investing activities and financing
activities must, however, include the
significant activities that have occurred
during the quarter.

g. Pro forma financial information
should be presented to give effect to
material transactions that took place
during the year or subsequent to the
date of the financial information being
presented, as if they took place at the
beginning of the fiscal year, if such
information is necessary to understand
the financial statements.

h. Quarterly information may be
presented cman unaudited basis. In the
event that a Material Associated Person
normally prepares a consolidated
audited year-end financial statement,
the audited consolidated' financial
statements should be provided and shall
include a manually signed accountant's
report as required by § 210.2-02(a)(2) of
Regulation S-X. In all other cases, the
annual consolidated and consolidating
financial statements which cover the full
fiscal year may be presented on an
unaudited basis in the report,

i. The quarterly financial statements
should include information for the
current quarter and the yeaT-to-date.
Comparative financial statements for
the prior fiscal year should also be
provided for the consolidated financial
information.

j. If financial statements that are
substantially the same as those required
by this Form are filed with other
regulatory bodies (e.g., banking
regulatory agencies, state insurance
departments, foreign regulators, other
divisions of the Securities and Exchange
Commission, etc.) those financial
statements will be considered in whole
or in part to meet the requirements of
this Form. For example, copies of the
annual report on form 10-K and
quarterly reporton Form 10-Q could be
provided as an exhibit to Form 17-H in
order to meet the consolidated' financial
statement requirement. However,
because the financial statements
contained in Farms 10~Q and 10-K are
consolidated, consolidating financial
statements must still be provided
separately.

Item 6. Aggregate Securities and
Commodities Positions

1. Provide a separate statement of the
long and short aggregate securities and
commodities positions held, as of the
end of the quarter, by each Material
Associated Person, using a separate
column for each Material Associated
Person. Include a separate statement of
each security or commodity position
that exceeds the Materiality threshold at
any time during the quarter.

2. For the purposes of this Form, the
term “Materiality Threshold” shaE have
the meaning set forth in section 240.17h-
1T.
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3. Ifa Material Associated' Person or
the broker-dealer calculates its exposure
or risks incurred with respect to
securities or commodities positions
using a delta or similar analysis, a
summary of that analysis should be
provided.

Item 7. Financiallnstruments With Off-
Balance Sheet Risk

1. Provide a statement for the
financial instruments with off-balance
sheet risk (as that term is used in
Statement of Financial Accounting
Standards No. 105) held by each
Material Associated Person as of the
end of the quarter. Include a separate
statement of each financial instrument
with off-balance sheet risk that exceeds
the Materiality Threshold at any time
during the quarter.

2. If a Material Associated Person or
the broker-dealer calculates its exposure
or risks incurred with respect to
financial instruments with off-balance
sheet risk using a delta or similar
analysis, a summary of this analysis
should be provided.

3. Provide a narrative statement of
management's analysis of the potential
risk to the broker-dealer caused by
financial instruments with off-balance
sheet risk.

Item 8. Real Estate

1. Provide a statement of the material
real estate investments held by each
Material Associated Person.

2. Provide management’s analysis,
and where applicable, the amount of: (1)
The mortgage loans where a required
payment has not been made within 60
days of the date such payment was due
together with loans considered to be
potential problems; (2) the geographic
distribution and year each material loan
or investment was made with all loans
or investments made before 1985
aggregated as a single category; (3)
individual risk concentration and credit
risk; (4) the loan to value ratios for the
previous five years; and (5) the
allowance for losses account.

Item 9. Investments in Other Companies

1. Provide a statement of each
Material Associated Person’s material
investments in other companies as of
the end of the quarter. Include a
separate statement of each individual
investment that exceeds the Materiality
Threshold at any time during the
quarter.

2. Provide a statementofeach
Material Associated Person's policies
with respect to investments in other
companies. Include in this statement
management’s assessment of the
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liquidity of the investments, the risks
and any other relevant information
bearing on the potential impact of these
investments on the registered broker-
dealer.

3. The policy statement provided
pursuant to this Item should be included
in the first Form 17-H filed by the
broker-dealer. Quarterly updates should
be made only where a material change
in the information provided to the
Commission has occurred.

Part 1l

Provide the following balances for
each material associated person as of
the end of the quarter. Balances
exceeding the materiality threshold at
any time during the quarter should be
separately indicated under the
appropriate heading.

General Instructions

1. Indicate the name of each Material
Associated Person and its major
business activity in the columns. Groups
of related subsidiaries that are engaged
in similar business activities may be
combined.

2. Ifany of the information that is
requested in this Part is provided in the
financial statements provided in
response to Item 5, the information need
not be repeated. A note should indicate
where the information can be found (for
example, see footnote 4 to the
consolidated financial statements).

Aggregate Securities and Commodities
Positions

1. U.S. Treasury securities
2. U.S. Government agency
3. Securities issued by states and political
subdivisions in the U.S.
4. Foreign securities:
(a) Debt securities
(b) Equity securities
5. Banker's acceptances
6. Certificates of deposit
7. Commercial paper
8. Corporate obligations
9. Stocks and warrants (other than arbitrage
positions)
10. Arbitrage:
(a) Index arbitrage and program trading
(b) Risk arbitrage
(cj Other arbitrage
11. Options:
(a) Market value of put options:
(i) Short-term options (expiration date of
less than 6 months):
(A) Listed
(B) Unlisted
(i) Long-term options:
(A) Listed
(B) Unlisted
(b) Market value of call options:
(i) Short-term options:
(A) Listed
(B) Unlisted
(ii) Long-term options:
(A) Listed
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(B) Unlisted
12. Spot commodities
13. Investments with no ready market:
(a) Equity
(b) Debt
(c) Other (include limited partnership
interests)
14. Other securities or commodities
15. Summary of delta or similar analysis (if
available)

Financial Instruments With Off-Balance
Sheet Risk

1. When-issued securities:
(a) Gross commitments to purchase
(b) Gross commitments to sell

2. Interest rate contracts:

(a) Futures and forward contracts (e.g., U.S.
Treasury securities futures, forward rate
agreements and forward agreements on
U.S. government securities)

(b) Option contracts (e.g., options on U.S.
Treasury securities)

3. Written stock option contracts:
(a) Market value of short-term contracts:
i) Listed
i) Unlisted
(b) Market value of long-term contracts:
i) Listed
i) Unlisted
4. Purchased stock option contracts:
(@) Market value of short-term contracts:
i) Listed
i) Unlisted
(b) Market value of long-term contracts:
i) Listed
i) Unlisted
5. Interest rate swaps:

(a) Total notional or contractual value of
interest rate swaps

(b) Total gross payments owed under
interest rate swaps

(c) Per counterparty breakdown where the
total notional amounts of the agreements
with a single counter party exceeds the
Materiality Threshold

8. Foreign exchange rate swaps (e.g., Cross
currency swaps

(a) Total notional or contractual value of
foreign exchange rate swaps

(b) Total gross payments owed under
exchange rate swaps

(c) Per counterparty breakdown where the
total notional amounts of the agreements
with a single counterparty exceeds the
Materiality Threshold

7. All other swap agreements (e.g., oil swaps):

(a) Total notional or contractual value of
all other swap agreements

(b) Total gross payments under all other
swap agreements

(c) Per counterparty breakdown where the
total notional amounts of the agreements
with a single counterparty exceeds the
Materiality Threshold

8. Commaodities contracts:

(a) Futures and forward contracts

(b) Option contracts (e.g., options on
individual commodities and commodities
indexes):

(i) Sold option contracts
(if) Purchased option contracts
9. Securities contracts:

(a) Futures and forward contracts (e.g.,

stock index contracts)
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(b) Option contracts (e.g., options on
individual securities and securities
indexes):

(i) Sold option contracts
(i1) Purchased option contracts

10. Foreign exchange contracts:

(a) Commitments to purchase foreign
currencies and U.S. dollar exchange
(include futures and forwards)

(b) Option contracts (e.g., options on
foreign currencies)

(i) Written option contracts
(ii) Purchased option contracts

11. Loan commitments and letters of credit
(report only unused portions of
commitments that are fee paid or
otherwise legally binding):

(a) Revolving, open-end loans secured by
1-4 family residential properties, e.g.,
home equity lines

(b) Commercial real estate, construction
and land development:

(i) Commitments to fund loans secured
by real estate

(if) Commitments to fund loans not
secured by real estate

12. Securities underwriting

13. Other unused commitments

14. Total standby, commercial and similar
letters of credit or guarantees

15. Securities borrowed

16. Securities lent

17. Assets sold with recourse:

(a) 1-4 family residential mortgages

(b) Other loans

(c) Other assets

18. Participations in acceptances:

(a) Conveyed to others by the Material
Associated Person

(b) Acquired by the Material Associated
Person

19. Other off-balance sheet items (list below
each component of this item that exceeds
the Materiality Threshold)

20. Information about concentration of credit
risk of all financial instruments. See the
requirements of FASB Statement 105,
paragraph 20.

21. Summary of delta or similar analysis (if
available).

Funding Sources (Include Scheduled
Maturity Date)

1. Short-term borrowings
(a) Commercial paper
(b) Bank loans-secured
(c) Bank loans-unsecured
(d) Other
(e) Total
2. Repurchase agreements
3. Long-term debt
4. Committed lines of credit
5. Amounts borrowed under credit lines
6. Credit ratings for commercial paper
(a) Standard &Poor's Corporation
(b) Moody’s Investor Service
(c) Other Nationally Recognized Statistical
Rating Organization

Real Estate

1. Real estate loans:
(a) Construction and land development
(b) Secured by farmland
(c) Secured by 1-4 family residential
properties
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(d) Secured by multi-family (5 or mere);
residential properties

(e) Secured by non-farm non-residential
properties

() Commercial and industrial

(9) Lease financing

(h) Other

2 Real estate investments:

(@) Constructionand land development

(byFarmland

(c) One to four family residential properties

(d) Multi-famUy (5 or more), residential
properties

(e) Non-farm, non-residential properties

() Commercial and industrial

(9) Lease financing

(h) Other

3. Provide a separate listing-of the above

information for each geographic region
(e.g., northeast, southwest, etc.) and by
year the loan or investment was made,
with all investments or loans entered
into- or made before 1986 aggregated into
a single category.

Investments in Associated Companies

1. Equity investments in associated
companies
2. Non-equity investments in and receivables
due from associated companies:
(@) Loans, advances,, notes, bonds and
debentures
(h) Other receivables
By the Commission.
Dated: August 30,1991.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 91-21323 Filed 9-5-91; 8:45 am]

BILLING CODE 8010-01-M

17 CFR Part 249

Release N0.34-29643; File No. S7-26-91
RINI3235-AE49

Amendments to Form BD

agency: Securities and Exchange
Commission.

AcTION: Proposed form amendments.
summary: The Securities and Exchange
Commission is proposing several
amendments to Form BD, the uniform
form for broker-dealer registration under
the Securities Exchange Act of 1934. The
amendments would clarify fee
instructions and update the disciplinary
background provisions of the form to
reflect recent legislative developments
and to eliminate reporting erf certain
minor self-regulatory organization rule
violations. The amendments also would
revise the content and structure of fee
schedules to the form to provide the
Commission and the self-regulatory
organizations* with more useful
information concerning applicants and
to eliminate duplication of information
filed wife the National Associatien of
Securities Dealers, Inc. through fee
Central Registration Depository system.

DATES: October 7r1991.

ADDRESSES: Comments should be
submitted in triplicate to Jonathan G.
Katz, Secretary, Securities and
Exchange Commission, 450 5fe Street,
NW,, Washington, DC 20549. All-
comment letters should refer to File No.
S7-26-91. All comments received will be
available for public inspection and
copying in fee Commission's Public
Reference Room, 450 5th Street, NW.,
Washington D.C. 20549.

FOR FURTHER INFORMATION CONTACT:
Robert L.D. Colby, Chief Counsel, or
Belinda Blaine, Attorney (202): 504-2418;
Office of Chief Counsel, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(“Commission™) is proposing
amendments to Form BD [17 CFR
249.501) under the Securities Exchange
Act of 1934 [15 U.S.C. 78a ef seq.J
(“Exchange Act”).

I. Background

Form BD s the form filed by an
applicant to become registered with the
Commission as a broker-dealer pursuant
to section 15(b)- of fee Exchange Act.1
The uniform form also may be used by
broker-dealers to become a member of
the National Association of Securities
Dealers, Inc. (“NASD") and to register
wife forty-nine States.2Since fee last
major revisions to Form BD were
adopted in 198®*significant
amendments to the federal securities
laws were passed feat not only
broadened the range of offenses feat
result in “statutory disqualification”
under fee Exchange Act, but also fee
Commission’s general sanctioning
authority wife respect to-broker-dealers
and associated persons of broker-

115 U.S.C. 780(b); Farm BD was adopted in its
current form in Securities Exchange Act Release No.
11424 (May 20,1975); 40 FR 30634.

*In lieu of Form BD, New Jersey requires
applicants to.file for registration on Form SB-1. See
11C pt. 2, H. Sowards ft N. Hirsch, Business
Organizations—Bine Sky Regulation, 5 8.02 (1990).

Broker-dealers register with State securities
commissions and the NASD by filing Form-BD with
the CentralRegistration Depository (“CRD”). The
CRD is a computerized filing and data processing
system operateiby the NASD that maintains
registration information concerning NASD member
firms and then-registered* personnel for access by
State regulators, certain self-regulatory
organizations (“SROS-""), and the Commission. The
CRD also containsinformation about regulatory and
enforcement actions taken against broker-dealers
and their registered personnel by these reguiatory
authorities.

* Securities Exchange Act Release No. 22408
(September26.1985); 50 FR 418671 Form BD was test
amended in Securities Exchange Act Release No.
25808 (June 18 1988); 53*FR 23383;
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dealers. In addition, experience with
administering fee form since that time
has raised questions and concerns about
the structure and coverage of the
ownership disclosure requirements, as
well as other items contained in fee
form. Accordingly, the Commission is
proposing to amend Form BD to reflect
the recent statutory changes and to
clarify the disclosure required by fee
form.4The Forms Revision Committee of
the North American Securities
Administrators Association, Inc.
(“NASAA”) concurs wife the proposed
amendments, which are discussed
below in fee order feat they appear on
the form.

Il. Proposed Amendments to Form BD
A. Instructions

The Commission is proposing to
revise fee definition of “control” in the
instructions to Form BD. This definition
is used in responding to questions in
Item 6 (persons not named in Schedules
A, B, or C who control fee broker-
dealer), Item 7 (background information
on applicants and their control
affiliates), Item 9 (affiliation with other
securities or advisory business), and
Schedules A, B, and C (control person
designation).5Currently,, the definition
of “control” (used solely for purposes of
Form BD) presumes feat, among others,
persons who directly or indirectly have
fee right to vote twenty-five percent or
more of the voting securities,, or who-are
entitled to receive twenty-five percent or
more of the profits,, have control of an
applicant. The Commission fs proposing
to amend the current definition to
indicate feat persons who directly or
indirectly have fee right to vote, or the
power to sell or direct fee sale ofr,
twenty-five percent or more of a class of
voting securities are presumed to have
control of an applicant. While the
passive receipt of profits may not permit,
a person to control the management or
policies of a company,, the ability to
effect a substantial change in.a class of
voting shares of a broker-dealer
ordinarily would give feat person
significant influence.

New provisions dealing, with
partnerships also are proposed to be
added to fee definition of “control.”
Currently, all partners are assumed to
have control of a partnership. Udder fee

+Many of the matters discussedlin this release-
also areapplicable to Form ADV, 17°CFR 249:0-1,
the form for registration.of investment; advisers
under the Investment Advisers Act of 1940,15-
U.S.C: 80b-I. U te Commission expects to propose
similar amendments to Form ADV.

«See discussion afparts S B and*HI of this-
release.
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revised definition, all general partners
would continue to be deemed to have
control; however, only those limited or
special partners that have the right to
receive twenty-five percent or more of
the proceeds upon dissolution, or that
have contributed twenty-five percent or
more of the capital, would be presumed
to control the partnership.6

B. Item 1: Identification

Item 1 of Form BD, which requests
certain identifying information, would
be amended to facilitate processing of
the form by the Commission, the SROs,
and State securities regulators.
Specifically, amended Item 1 would
direct an applicant to provide any other
name under which it conducts business,
if different from the name of the
applicant or the name under which the
applicant’s broker-dealer activities are
conducted. In addition, other questions
in Item 1 would be reworded to make
them easier to understand.

C. Item 5: Successors

Item 5 currently asks whether the
applicant is a successor to a registered
broker-dealer.7The instructions to Item
5 would be expanded to make clear that
an applicant is not required to
continually report past successions. The
instructions also would direct the
applicant to describe the details of the
succession on Schedule D of the form.

D. Item 7: Background Information
1 Legislative Developments

The principal changes to the body of
Form BD relate to Item 7, which requests
information concerning the disciplinary
history of broker-dealers. Item 7 would
be updated to reflect recent
amendments to the Exchange Act made
by the International Securities
Enforcement Cooperation Act of 1990
(“ISECA™)8and the Securities
Enforcement Remedies and Penny Stock
Reform Act of 1990 (“Remedies Act™).9
ISECA was passed in 1990 in order to
enhance the ability of the Commission
and the SROs to consider disciplinary
actions taken against securities
professionals by foreign regulators.

6This approach is consistent with the instructions
to Schedules A and B, which currently, and as
proposed, distinguish between general and limited
partners. See discussion at part I111.A of this release.

7See 17 CFR 240.15bl-3 (registration of
successors to registered broker-dealers), 17 CFR
240.15Ca2-3 (registration of successors to registered
government securities brokers or dealers), 17 CFR
240.15Ba2-4, and 17 CFR 240.15Ba2-6 (registration of
successors to registered municipal securities
dealers).

*Pub. L No. 101-550, section 201-207,104 Stat.
2713 (Nov. 15,1990).

*Pub. L No. 101-429, sections 101-102, 2ul-z0o,
401-403,104 Stat. 931 (Oct. 15,1990).

Specifically, ISECA amended the
Exchange Act to give the Commission
the explicit authority to bar, suspend, or
restrict the activities of broker-dealers
and persons associated or seeking to
becoming associated with a broker-
dealer, based upon the findings of a
foreign court or foreign securities
authority.10For example, under section
15(b)(4)(B) of the Exchange Act, the
Commission has the authority to
censure, place limitations on the
activities of, or suspend or revoke the
registration of, a broker-dealer if it finds
that such action is in the public interest
and that the broker-dealer, or any
person associated with the broker-
dealer, has been convicted within the
past ten years of certain enumerated
felonies and misdemeanors.11ISECA
amended section 15(b)(4) to add any
foreign offense that is substantially
equivalent to the domestic offenses
listed in that section, regardless of its
denomination under the laws of a
foreign government. The amendments
thus clarified the Commission’s
authority to consider foreign offenses
that are not formally classified as
felonies or misdemeanors in taking
action against a broker-dealer.
Similarly, section 3(a)(39) of the
Exchange Act provides that a person is
subject to “statutory disqualification”
from membership in, or association with
a member of, an SRO if such person has
been found to have been involved in
certain illegal activities or misconduct,
or has been convicted of any felony or
misdemeanor enumerated in section
15(b)(4).22Section 3 of ISECA amended

10See Securities Acts Amendments of 1990,
Report to Accompany H.R. Rep. No. 240,101st
Cong., 2d Sess. 2—12 (Oct. 23,1990) (“House
Report”).

N Among the felonies and misdemeanors listed in
section 15(b)(4) of the Exchange Act, 15 U.S.C.
780(b)(4), are: convictions involving the sale of
securities, the taking of false oaths, the making of a
false report, bribery, perjury, burglary, or
conspiracy to commit any such offense; unlawful
activities that arise out of the securities, banking,
commodities and insurance business; larceny, theft,
robbery, extortion, forgery, counterfeiting,
fraudulent concealment, embezzlement, fraudulent
conversion or misappropriation of funds or
securities; and mail fraud.

1115 U.S.C. 78¢(a)(39). Section 3(a)(39) of the
Exchange Act generally provides that a person is
subject to a “statutory disqualification™ if, among
other things, that person: has been expelled or
suspended from membership in an SRO or barred or
suspended from association with an SRO member;
has had his or her registratiQn or association denied
or suspended by the Commission or other
appropriate regulatory agency; has willfully violated
the Federal securities laws or aided, abetted, or
counselled others to do so; is permanently or
temporarily enjoined by a court from acting in any
capacity within the securities industry; has willfully
made or caused to be made a false or misleading
statement of material fact in filings required by the
SROs; or has been convicted of any felony within
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section 3(a) (39) by expanding this list to
include, inter alia, expulsion or
suspension from membership or
association with a member of a foreign
equivalent of an SRO, a foreign or
international securities exchange, or a
foreign contract market, board of trade
or futures association, as well as
findings by a foreign securities authority
(or similar authority empowered to
enforce laws relating to financial
transactions) of illegal or improper
conduct.13Finally, section 4 of ISECA
added a definition of the term “foreign
financial regulatory authority" to section
3(a) of the Exchange Act.14

In addition to ISECA, in 1990 the
Congress passed the Remedies Act,
which amended the Federal securities
laws to confer new enforcement powers
on the Commission. In general, the
Remedies Act gave the Commission the
authority to seek civil monetary
penalties in court proceedings and to
impose monetary penalties and order
disgorgement in administrative
proceedings. The Remedies Act also
provided the Commission with both
temporary and permanent cease and
desist authority to prevent violations of
the securities laws.155

In order to reflect the foregoing
amendments to the Exchange Act and to
obtain the information necessary to
exercise its expanded authority, the
Commission is proposing to expand
several questions in Item 7 to include a
reference to foreign courts and
regulatory authorities and to
Commission administrative and civil
actions. For example, in addition to
domestic felony convictions and certain
misdemeanor convictions involving
fraud and investment-related activities,
Question 7.A would be amended to
inquire about similar convictions
entered against the applicant or its
control affiliate by a foreign court.
Moreover, in addition to Federal or
State regulatory agencies’ findings,

the past ten years. Section 3(a)(39)(F) also cross-
references the activities listed in subparagraphs (B),
(©), (D), (E), and (G) of section 15(b)(4) of the
Exchange Act.

BFor example, orders by an appropriate foreign
financial regulatory authority denying, suspending,
or revoking the authority to engage in transactions
in contracts of sale of a commaodity for future
delivery traded on or subject to the rules of a
contract market, board of trade, or foreign
equivalent, will result in “statutory
disqualification.” ISECA also made conforming
amendments to sections 15(b)(6), 15B, 15C, and 17A
of the Exchange Act See House Report at 14.

1415 U.S.C. 78c(a)(51).

1BSee 15 U.S.C. 77, 78u(d), 78u-2, 780-4,80b-3,
and 80b-9. See also The Securities Law
Enforcement Remedies Act of 1990, Report to
Accompany H.R. Rep. No, 618,101st Cong. 2d Sess.
30-40 (July 23,1990).
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Question 7.D would now ask for
information regarding, among other
things, any findings of a foreign
financial regulatory authority that the
applicant or a control affiliate has:
Made false statements: been involved in
unethical conduct or a violation of
investment regulations or statutes; been
found to have been the cause of an
investment-related business having its
authority to do business restricted in
any way; or been subject to an order
suspending or revoking an investment-
related business or activity, or its
attorney’s or accountant’s license. The
definition of the term “foreign financial
regulatory authority” in section 3(a)(51)
of the Exchange Act also would be
reproduced, with minor modifications, in
Item 7.16Question F of Item 7 would be
retained to ensure that applicants report
any orders of a foreign government,
court, regulatory agency, or exchange
relating to investments or fraud, that
have not been disclosed in response to
other questions in Item 7.7

Finally, to reflect the Commission’s
expanded administrative authority and
civil enforcement powers under the
Remedies Act, Question C of Item 7
would be amended to add paragraph (5),
which asks the applicant whether a
Commission or Commodity Futures
Trading Commission (“CFTC”) action
has ever resulted in the imposition of a
civil monetary penalty on the applicant
or a control affiliate, or whether the
Commission or the CFTC has ever
ordered the applicant or a control
affiliate to cease and desist from any
activity.18

“ Under section 3(a)(51) of the Exchange Act, 15
U.S.C. 78c(a)(51), the term “foreign financial
regulatory authority” generally is defined to include
any: (A) Foreign securities authority: (B) other
governmental body or foreign equivalent of an SRO
empowered by a foreign government to administer
or enforce its laws relating to the regulation of
investment or investment-related activities; or (C)
membership organization, a function of which is to
regulate the participation of its members in the
foregoing activities.

T71f the revisions to Item 7 are adopted as
proposed, registered broker-dealers would be
required to determine whether they or any control
affiliate (including individuals and firms) have been
the subject of any finding of a foreign court or
foreign financial regulatory authority, as described
above. A broker-dealer that determines that
additional disclosure is required would file an
amendment to Form BD pursuant to Rule 15b3-I, 17
CFR 240.15b3-I. The Commission would provide an
appropriate transition period for broker-dealers to
file any required amendments. See part IV of this
release, infra.

1BAlthough orders imposing monetary sanctions
and cease and desist orders are not specifically
included in the definition of “statutory
disqualification,” the amendments to Item 7 would
require disclosure of this information to ensure that
Form BD provides a complete description of an
applicant’s disciplinary history and to make this
information available to state regulatory authorities
for use in the registration process.

2. Minor Rule Violations

Question E(2) of Item 7 of Form BD
currently requires applicants to disclose
whether an SRO or commodities
exchange has ever found the applicant
or a control affiliate to have been
involved in any violation of its rules.
The Commission is proposing to amend
Question E(2) to exclude SRO rule
violations designated as “minor”
pursuant to a plan approved by the
Commission.

Rule 19d-%(c)(2) under the Exchange
A ctDallows the SROs to submit for
Commission approval plans for the
abbreviated reporting of minor rule
violations. A rule violation may be
designated as “minor” under a plan if
the sanction imposed consists of a fine
of $2,500 or less, and if the sanctioned
person does not seek an adjudication, or
otherwise exhaust his or her
administrative remedies with the SRO.2
To date, the Commission has approved
minor rule violation plans submitted by
the American, Boston, Cincinnati, New
York, Pacific', and Philadelphia Stock
Exchanges.2L These plans generally
cover procedural rules, such as rules
relating to the timely reporting of audit
trail information.

The amendments would eliminate
reporting of minor rule violations on
Form BD for several reasons. First, the
requirement that broker-dealers report

“ 17 CFR 240.19d-1(c)(2).

“ These uncontested minor disciplinary
infractions are not considered “final” for purposes
of section 19(d)(1) of the Exchange Act, 15 U.S.C.
78s(d)(l). By deeming such infractions as not final,
the Commission permits the SROs to report the
violations on a periodic, as opposed to an
immediate, basis.

In contrast, SRO rule violations that result in a
fine of more than $2,500, or that are contested, are
considered final, and therefore must be reported to
the Commission as they occur pursuant to Rule 19d-
1. As the Commission stated in Securities Exchange
Act Release No. 28995 (March 21,1991), 56 FR 12967,
Rule 19d-I(c) was “intended to be limited to rules
which relate to areas, such as record keeping or
record retention, that can be adjudicated quickly
and objectively.”

21See Securities Exchange Act Release Nos. 21918
(April 3,1985), 50 FR 14068, 27543 (December 15,
1989), 54 FR 53223 (American Stock Exchange);
Securities Exchange Act Release Nos. 26737 (April
17,1989), 54 FR 16438-1, 29191 (May 14,1991), 56 FR
23096 (Boston Stock Exchange); Securities Exchange
Act Release No. 26053 (September I, 1988), 53 FR
34851 (Cincinnati Stock Exchange); Securities
Exchange Act Release No. 22415 (September 17,
1985), 50 FR 38600 (New York Stock Exchange,
"NYSE"); Securities Exchange Act Release No.
22654 (November 21,1985), 50 FR 48853 (Pacific
Stock Exchange); and Securities Exchange Act
Release No. 23491 (August 1,1986), 51 FR 28469
(Philadelphia Stock Exchange).

The Commission also has approved the Chicago
Board Options Exchange's plan to report on a
quarterly basis summary fines imposed as a result
of the failure to perform certain audit trail reporting
duties. Securities Exchange Act Release No. 27508
(December 6,1989), 54 FR 51096.

44031

minor rule violations on Form BD has
frustrated efforts by the SROs to enforce
technical trading and reporting rules
applicable to their members, who often
are reluctant to report violations of such
rules on Form BD. Second, as discussed
above, the Commission already receives
information regarding minor rule
violations on a quarterly basis from
SROs that have filed a plan with the
Commission in accordance with Rule
19d-1 under the Exchange Act. Third, it
is not essential that the Commission
receive immediate notice of these de
minimis violations, which typically
result from an infraction of a procedural
rule and do not involve rules governing
business with the public.2Information
that an applicant has previously been
fined a minimal sum for being late in
submitting audit trail information to an
SRO,Zfor example, usually would not
be critical to a determination of the
applicant’s suitability for registration as
a broker-dealer. In light of these
considerations, the Commission is
proposing to eliminate from reporting on
Form BD minor rule violations, provided
that they are designated as such under
an enforcement and reporting plan filed
with, and approved by, the Commission
pursuant to Rule 19d-1 under the
Exchange Act. Question E(2) of Item 7 of
Form BD would continue to require
disclosure of all other SRO and
commodities exchange rule violations.24

2As early as 1985, commenters suggested that
disclosure of minor SRO rule violations on Form BD
should not be required. See Securities Exchange Act
Release No. 22468 (September 26,1985), 50 FR 41867.
At that time, the Commission stated its intention to
work with NASAA and other participants in the
CRD system to develop alternative means to
provide information with respect to minor SRO
disciplinary actions to the appropriate regulatory
agencies.

In this connection, the Commission has consulted
with the Forms Revision Committee of NASAA
regarding the proposed amendment to Question
E(2). In lieu of requiring disclosure on Form BD, the
Commission has agreed to provide information
regarding minor rule violations that are subject to a
plan approved by the Commission directly to
requesting state regulatory authorities on a periodic
basis.

“ See. e.g., NYSE Rule 132, NYSE Guide (CCH)
12132 (requiring collection and submission of audit
trail data). See also NYSE Rule 123A.40, NYSE
Guide (CCH) 2123A (requiring Floor Official
approval for election of stop orders); NYSE Rule
476A, NYSE Guide (CCH) 2476A (listing exchange
rule violations that the NYSE has determined to be
minor in nature); and Securities Exchange Act
Release No. 28995 (March 21,1991), 56 FR 12967
(discussing recent amendments to the NYSE's minor
rule violation enforcement and reporting plan).

241In addition to the changes described above, the
instructions to Item 7 would be amended to
reference a new Schedule DRP for describing any
event that results in an affirmative answer to Item 7.
See discussion at part 111.B.2, infra.
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E. Item 10: Types ofBusiness Activities

The Commission also is proposing to
revise Item 10 of Form BD, which
currently requires applicants for broker-
dealer registration to check the
appropriate boxes identifying the types
of business that they are engaged in, or
that they plan to engage in, excluding
any business that accounts for less than
ten percent of their total investment
advisory or securities-related annual
revenue. Item 10 would be amended to
require applicants to identify ail of their
investment-related business activities,
regardless of the percentage of total
revenue, because such information often
is relevant to the SROs in monitoring
compliance with their examination and
other requirements.5Moreover, the
Commission believes that by requiring
applicants to disclose all types of
activities, Form BD will provide a more
complete and accurate depiction of a
broker-dealer’s business. Even under
this proposal, however, a broker-dealer
would not be required to continually
amend its Form BD to report infrequent
activities, such as an occasional trade
fora customer in the securities of a non-
profit corporation, that are not part of
the broker-dealer’s regular business. The
Commission requests comment on
whether Item 10 specifically should
exclude activities that account for a de
minimis percentage [e.g., one percent) of
a broker-dealer’s securities-related
revenue.

Item 10 also would be revised to
specify additional categories of business
activities currently covered under the
“other” business category in Question T.
For instance, introducing broker-dealers
that are members of the NASD
frequently arrange for a clearing firm or
other exchange member to execute
transactions in exchange-listed
securities for their introduced accounts
As proposed. Question T of Item 10
would provide a box to be checked by
non-exchange members arranging for
transactions in listed securities by an
exchange member. Categories for
broker-dealers trading in securities for
their own account (other than
government or municipal securities
dealers, which are covered by Questions
H(I) and I, respectively), and broker-
dealers engaged in private placements
of securities would be added to Item 10.
Finally« Question L of Item 10 would be

**For example, under the rales of the NASD, even
if a broker-dealer plans to engage in only a de
minimie business in put and call options with the
public, tt must demonstrate that ithas at least one
registered options principal that has passed die
appropriate qualification examination. NASD
Schedules to the By-Laws, schedule C, pt. II, section
2(f), NASD Manual (CCH) f 1784.

revised to refer to broker-dealers acting
as solicitors of time deposits in a

financial institution, rather than merely
solicitors of savings and loan accounts.

Il. Proposed Amendments to the
Schedules to Form BD

A. Schedules A, B,end C

Schedules A, B, and C to Form BD
require disclosure of information about
persons who are executive officers,
directors, partners, and direct or indirect
owners, of the broker-dealer.®
Specifically, with respect to
shareholders, Schedules A and B
currently require disclosure of all five
percent owners and all intermediate
owners of the broker-dealer. The
schedules also require disclosure of all
five percent owners of intermediate
owners and each successive five percent
owner of those owners until individual
owners are listed, unless the
intermediate owner is a public reporting
company under section 12 or 15(d) of the
Exchange Act 27Similar provisions
apply to limited partners that have
contributed five percent or more of a
partnership’s capital.

These disclosure requirements have
resulted in three problems. First, many
registrants are not dear as to which
owners must be disclosed, resulting in
delayed registration when incomplete
forms are returned. Second, the
requirements have often resulted in
voluminous disclosure of information
that is not directly relevant to the
control of the broker-dealer. Many of the
persons listed by virtue of being five
percent owners of a distant affiliate
have a highly diluted ownership interest
in the broker-dealer, may not even be
aware that they have an interest, and
clearly are not in a position to affect the
broker-dealer’s polides. Moreover, this
voluminous amount of information may
be difficult and expensive for registrants
to compile and to keep current

Third, these disclosure requirements
create a significant impediment to
registration ofapplicants with foreign
ownership. Inrecent years, a growing
number of broker-dealers with foreign
owners have applied for registration in

“ Under the present format, broker-dealers that
are corporations file Schedule A, while partnerships
file Schedule B, and all other applicants file
Schedule C. Ifthere are persons that “control” the
applicant but that are not required to be listed an
these schedules, the applicant must provide the
same type of-hlformation on Schedule D with
respect to those persons that would be required by
Schedules A, B, or C.

**Ownership of a public reporting company under
Section 12 or 15(d) of the Exchange Act already is
disclosed pursuant to Section 13 of the Exchange
Act
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the United States. 8Unlike owners of
domestic companies registered under
section 12 or 15 of die Exchange Act,
foreign owners of broker-dealers
typically are unable to take advantage
of the exception from disclosure
provided for public reporting companies.
Moreover, in many cases, applicants do
not know and cannot obtain ownership
information about remote foreign
owners because of their complex
organizational structures.

Based, on these considerations, the
Commission is proposing to revise the
scope of the ownership information
reported on Schedules A, B, and C. The
amendments are designed to focus
attention on those persons that are most
likely to be in a position to affect the
management of the broker-dealer by
including certain persons not currently
required to be disclosed, and by
eliminating disdosure of persons whose
ownership interests are so remote they
are not in a position to influence or
control the broker-dealer. Any persons
having actual control that are not
required to be disclosed on the
schedules would continue to be
disclosed in response to Item 6 of Form
BD. DIn addition, the structure of the
schedules would be changed to assist
registration examiners in determining
the chain of ownership of each
applicant.

1. Schedule A: Directors, Officers, and
Direct Owners

Under the revised schedules,
applicants would report executive
officers, directors, and five percent
direct owners on Schedule A.3Direct
owners are persons who own,
beneficially own, have the right to vote,
or the power to sell or direct the sale of,
five percent or more of the voting

3BIn 1990, foreign persons bad equity interests of
25 percent or more in approximately 130 registered
broker-dealers. See US. Department of the
Treasury, National Treatment Study: Report to
Congress on Foreign Government Treatment of U.S
Commercial Banking and Securities Organizations
(Nov. 30,1990). at 88. See also Internationalization
of the Securities Markets: Report of the U.S.
Securities and Exchange Commission to the Senate
Committee on Banking, Housing and Urban Affairs
and the House Committee on Energy and Commerce
(July 27,1987), at Chapter V, Appendix B-86
(remarks of James M. Davin. Vice-Chairman.
NASD).

“ Item 6 generally asks for information
concerning any person not named in the schedules
that directly orindirectly controls the management
or policies of the applicant through an agreement or
other means, or that finances the business of the
applicant

*®All indirectowners would be reported on
Schedule B, while amendments to Schedules A and
Bwould be made on Schedule C. See discussion,
infra.
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securities of the broker-dealer.3
Applicants that are public reporting
companies under Section 12 or 15(d) of
the Exchange Act, however, would not
be required to list their owners on
Schedule A because these owners
already are disclosed pursuant to the
requirements of Section 13 of the
Exchange Act.2

For purposes of Schedule A, persons
would be deemed to beneficially own
securities held by certain immediate
family members with whom they share
the same residence.3Family members
include a person’s child, stepchild,
grandchild, parent, stepparent,
grandparent, spouse, sibling, mother-in-
law, father-in-law, son-in-law, daughter-
in-law, brother-in-law, and sister-in-
law.3AThis proposed attribution rule is

3lIn the case of an applicant that is a partnership,
all general partners and those limited partners that
have the right to receive upon dissolution, or that
have contributed, five percent or more of the
partnership’s capital, would be reported on
Schedule A.

2In contrast, an applicant that is owned by a
public reporting company, X, but that is not itself a
reporting company, would disclose X on Schedule
A, but would not disclose the owners of X [i.e., the
indirect owners of the applicant) on Schedule B. See
the example set forth in footnote 36, infra.

BThe Commission historically has deemed a
person to be the beneficial owner of securities held
by immediate family members sharing the same
residence on the grounds that the relationship
between that person and his or her relative
ordinarily results in the person obtaining benefits
substantially equivalent to ownership. As the
Commission stated in Securities Exchange Act
Release No. 26333 (December 2,1988), 53 FR 49997,
the rule “focuses on family members in the same
residence, who reasonably may be assumed to act
in one degree or another as an economic unit, and
who may benefit from each other’s enrichment.”

See also Rule 1,6a—%(a)(2)(ii)(A), 17 CFR 240.16a-
1(a)(2)(ii)(A), attributing beneficial ownership of
securities held by members of a person’s immediate
family sharing the same household for purposes of
Section 16 of the Exchange Act, 15 U.S.C. 78p; and
Securities Exchange Act Release Nos. 18114
(September 24,1981), 46 FR 48147, 27148 (August 18,
1989), 54 FR 35667, and 28869 (February 8,1991), 58
FR 7242.

ASee Rule 16a-1(e), defining immediate family
for purposes of Section 18. Like Rule 16a-I, the
Form BD attribution rule would include adoptive
relationships. Under the proposed approach, if a
father directly owned 4 percent of the applicant and
an adult daughter sharing the same residence
owned 2 percent, both would have to be named on
Schedule A. If, however, the daughter was a minor
child and the father exercised investment and/or
voting power over the securities held in her name,
the father would add the securities held by his
daughter to his own holdings. The father would thus
report 8 percent ownership of the applicant on Form
BD.

The Commission solicits comment on whether
securities held by persons other than immediate
family members sharing the same residence also
should be attributed for purposes of Form BD.

designed to prevent the concealment of
ownership interests through the
assignment of actual ownership to
family members. A person also would
be deemed to beneficially own
securities that he or she has the right to
purchase, in sixty days or less, through
the exercise of an option, warrant, or
right to purchase the security.3The
Commission requests comment on
whether either of these proposed
attribution rules should be modified in
any respect.

2. Schedule B: Indirect Owners

Applicants for registration would
report indirect ownership on Schedule B;
that is, they would disclose all twenty-
five percent owners of direct owners,
their twenty-five percent owners, and
each successive twenty-five percent
owner of a twenty-five percent owner,
continuing up the chain of ownership
until a reporting company is reached. If
there is no reporting company in the
chain of ownership, disclosure would
stop when an individual twenty-five
percent owner is listed. If there are no
twenty-five percent individual owners,
none would be required to be reported.
The attribution rules of Schedule A
discussed above also would apply to
indirect owners reported on Schedule B.
Moreover, in the case of an owner that
is a partnership, all general partners and
those limited partners that have the right
to receive upon dissolution, or that have
contributed, twenty-five percent or more
of the capital of the partnership, must be
disclosed on Schedule B.%

This proposal assumes that only
twenty-five percent indirect owners of
five percent direct owners would be in a
position to influence the policies of the
broker-dealer. It is consistent with the
assumption underlying the form that
persons who indirectly own twenty-five
percent or more of a broker-dealer have

“ See Rule 13d—3(d)(1) under the Exchange Act,
17 CFR 240.13d-3(d)(l), which also provides that a
person is deemed to be the beneficial owner of a
security for purposes of Sections 13(d) and (g) of the
Exchange Act, 15 U.S.C. 78m(d) and (g), if that
person has the right to acquire beneficial ownership,
within sixty days, through the exercise of an option,
warrant, or right to purchase the security.

“ For example, a broker-dealer may be 50 percent
owned by a reporting company, X; 40 percent
owned by a non-reporting company, Y; and 10
percent owned by a partnership, Z. Each of these
entities would be reported on Schedule A. The
owners of X would not have to be reported on
Schedule B because X is a reporting company. The
25 percent owners of Y would have to be reported
on Schedule B, as would their 25 percent owners,
and so on, until a reporting company or the last 25
percent holder is disclosed. The general partners of
Z and all limited partners entitled to 25 percent of
the proceeds on dissolution would have to be
disclosed on Schedule B, as would their 25 percent
owners, continuing on up the chain until a reporting
company or the last 25 percent owner is listed.
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the ability to "control” that broker-
dealer.3/Thus, Schedule B would not
require disclosure of any person who,
for example, has effective control of the
applicant through twenty-four percent
ownership of each of two fifty percent
owners. If the combination of the two
twenty-four percent ownership interests
allows such person to "cause the
direction of management or policies” of
the broker-dealer, his or her ownership
would have to be reported in response
to Item 6 of Form BD. The Commission
considered whether to require
applicants to report indirect owners
based on their diluted ownership
interest, but did not propose this
approach because it would require each
applicant to obtain a significant amount
of information about every indirect
owner’s holdings to determine his or her
diluted ownership interest—an
especially difficult task when ownership
is through several indirect holdings. In
any case, as discussed above, even
persons who have diluted ownership
interests must disclose their identity
under Item 6 if they control the
management or policies of the applicant.

3. Schedule C: Amendments to
Schedules A and B

Under the proposed scheme, all
amendments to Schedules A and B,
including additions and deletions of
names reported on the schedules, would
be made on a separate Schedule C.
Schedules A and B would be filed only
with the initial application for
registration.

B. Other Schedules
1. Schedule D: Continuation Page

Details of answers to items in Form
BD would continue to be provided on
Schedule D, with the exception of
answers to Item 7 (which are provided
on Schedule DRP, discussed below) and
to the other schedules to the form.

2. Schedule DRP

Currently, descriptions of events
resulting in an affirmative answer to
Item 7 of Form BD are set forth on
Schedule D. The descriptions are set out
in "free text;” that is, unlike the other
schedules to the form, elements of the
events are not organized in a structured
format. The amendments would add a
new Schedule DRP that would be
substantially identical to the DRP page
filed by registered representatives with
the NASD on the CRD system as part of
Form U-4. The proposed schedule would
specify the elements of each event that

Fsee the instructions to Form BD, discussed
supra, at part Il of this release.



44034

must be disclosed and structure the
responses to ensure that sufficient
information is provided.

Schedule DRP would be integrated
into the CRD system. Broker-dealers
that maintain a current Form BD or
Form U-4 on the CRD would not be
required to complete an entire Schedule
DRP, but would only fill out Item 1,
which requests the name of the
applicant or affiliate and certain other
identifying information.38The
identifying information will permit
registration examination personnel of
the Commission, the NASD, and the
state securities commissions to locate
the applicant in the CRD system, and
thereby eliminate the need to have
applicants duplicate information already
captured by the CRD. For each new
event resulting in an affirmative answer
to Item 7 of Form BD or an update of an
event that previously has been reported,
the registrant would be required to file a
new Schedule DRP {as is now required
for Schedule D).

3. Schedule E

Schedule E to Form BD currently
requires broker-dealers to disclose
information regarding all business
locations apart from the main office,
including the location and name of the
supervisor of each branch office, and
any dosing or opening of an office.
Schedule E would continue to require
the same disclosure, but would provide
a more structured format for providing
the required information.

IV. Timing

If the Commission adopts the
proposed revisions to Form BD,
registered broker-dealers would be
required to file amendments to their
existing Form BD to the extent that any
information contained therein is
inaccurate or incomplete. Thus, broker-
dealers would need to review their
current Form BD filings to determine
whether they contain all the information
required by the amendments to the form
and the schedules. Moreover, registrants
would file a new Schedule A and
Schedule B the next time they are
required to amend their ownership
information. The Commission would
provide an appropriate transition period
for broker-dealers to file any required
amendments.

V. Request for Comment

The Commission believes that the
changes to Form BD described above
will reduce the regulatory burden upon

*®In addition to completing Item 1, broker-dealers
would be required to attach a copy of the DRP page
previously filed with the CRD.

broker-dealers while at the same time
providing more meaningful information
to the Commission and other securities
regulators. The Commission requests
comment on whether the amendments
as proposed would accomplish these
goals. The Commission further requests
comment on each of the specific changes
to the form.

VI. Effects on Competition and
Regulatory Flexibility Act
Considerations

Section 23(a)(2) of the Exchange Act®
requires the Commission, in adopting
rules under the Exchange Act, to
consider the anticompetitive effects of
such rules, if any, and to balance any
anticompetitive impact against the
regulatory benefits gained in terms of
furthering the purposes of the Exchange
Act. The Commission is preliminarily of
the view that the proposed amendments
to Form BD would not result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Exchange Act.
The Commission requests comment,
however, on any competitive burdens
that might result from adoption of the
formrevisions described in this release.

In addition, the Commission has
prepared an Initial Regulatory
Flexibility Analysis (“IRFA”), pursuant
to the requirements of die Regulatory
Flexibility Act, *regarding the proposed
revisions to Form BD. The IRFA
indicates the proposed revisions could
impose some additional costs on small
broker-dealers. The Commission
believes, however, that the amendments
minimize these costs to the greatest
extent possible while still fulfilling their
purpose. A copy of the IRFA may be
obtained from Belinda Blaine, Attorney,
Office of Chief Counsel, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Mail Stop 5-1, Washington, DC
20549 (202) 504-2418.

VII. Statutory Basis
15 U.S.C. 780, 780-5, 78q, 78w.
List of Subjects in 17 CFR Part 249

Reporting and recordkeeping
requirements, Securities, Broker-
Dealers.

For the reasons set out in the
preamble, the Commission is proposing
to amend title 17, chapter I, part 249 of
the Code of Federal Regulations as
follows:

»l5U.&C.78W{al(2).
205 U.S.C. 603.
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PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for part 249
continues to read as follows:

Authority: 15 U.S.C, 78a, et seq.. unless
otherwise noted.

§249.501 |Amended]

2. By revising Form BD prescribed by
17 CFR 249.501 to Tead as follows:

Note: Form BD does not appear in the Code
of Federal Regulations. The proposed revised
Form BD is attached as appendix 1to this
release.

Dated: September 3,1991.

By the Commission.
Jonathan G. Katz,
Secretary.

Appendix 1

OMB Approval
OMB Number. 3235-0012
Expires: May 31,1994
Estimated average burden hours per form—
412

Form BD—Uniform Application for Broker-
Dealer Registration

Instructions for Form BD

1. Updating—ByY law, the applicant must
update the Form BD information by
submitting amendments whenever the
information on file changes. Complete all
amended pages in full and, except for
Schedule C, circle the number of the item
being changed.

2. Contact Employee—The individual
listed on pagel as the contact employee must
be authorized to receive all compliance
information, communications and mailings
and be responsible for disseminating it within
the applicant's organization.

3. Format

 Attach an Execution Page [Page 1) with
original manual signatures to the initial Form
BD filing and each amendment to the form.
Amendments to Schedules C, D and DRP also
must be accompanied by an Execution Page
(Page 1). Schedules A &B are amended by
filing Schedule C.

 Type all information.

 Give the name ofthe broker-dealer and
date on each page.

¢ Use only the Form BD and its Schedules
or areproduction of them.

4. Definitions

¢ Applicant—The broker-dealer applying
on or amending this form.

e Control—The power, directly or
indirectly, to direct the management or
policies of a company, whether through
ownership of securities, by contract, or
otherwise. Any person that (i) is a director,
general partner or officer exercising
executive responsibility (or having similar
status or functions): (ii) directly or indirectly
has the right to vote 25% or more of a class of
a voting security or has the power to sell or
direct the sale of 25%o0r more of a class of
voting securities: or (in) in the case ofa
partnership, has the right to receive upon
dissolution, or has contributed, 25% or more
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of the capital, is presumed to control that
company. (This definition is used solely for
the purpose of Form BD.)

e Jurisdiction—Any non-Federa!
government or regulatory body in the United
States, Puerto Rico or Canada.

¢ Person—An individual, partnership,
corporation or other organization.

« Self-regulatory organization—Any
national securities or commodities exchange
or registered securities association, or
registered clearing agency.

5. Schedules A, Band C—File Schedules A
and B only with initial applications for
registration. Use Schedule C to update
Schedules A and B.

6. Schedule Ll>—Schedule D provides
additional space for explaining “yes”
answers to Form BD items (except for Item 7),
but not for continuing Schedules A, Bor C. To
continue Schedules A, Bor C, use copies of
the Schedule being continued.

7. Schedule DRP—Applicant may submit a
partially completed Schedule DRP (as
specified in the Schedule) only if the

applicant or control affiliate for whom the
Schedule is being filed has submitted a fully-
completed Schedule DRP (in connection with
another Form BD filing) or a DRP Page (in
connection with a Form U-4 filing) relating to
the occurrence of the same event to the
Central Registration Depository (CRD)
system of the NASD, in such cases this fully-
completed Schedule DRP or DRP Page must
be attached to the applicant's Schedule DRP.

8. Schedule E—Schedule E amendments
reporting changes in Branch Offices may be
submitted without an execution page.

9. Government Securities Activities

A. Section 15C of the Securities Exchange
Act of 1934 requires sole government
securities broker-dealers to register with the
SEG. To do so, use Form BD and answer
“yes" to Item 12 if conducting only a
government securities business.

B. Broker-dealers registered or applicants
applying for registration under section 15(b)
or 15B of the Exchange Act that conduct (or
intend to conduct) a government securities
business in addition to other broker-dealer

44035

activities (if any) must file a notice on Form
BD by answering “yes” to Item 13A.

C.  Broker-dealers registered under section
15(b) or 15B of the Exchange Act that cease
to conduct a government securities business
must file notice when ceasing their activities
in government securities. To do so, file an
amendment to Form BD and answer "yes" to
Item 13B.

10. Federal Information Law and
Requirements—The Exchange Act, sections
15,15G, 17(a) and 23(a), authorize the SEC to
collect the information on this form from
applicants for registration as a broker or
dealer (and persons associated with
applicants). The information is used for
regulatory purposes, including deciding
whether to grant registration. The SEC
maintains files of the information on this
formand makes it publicly available. Only
the Social Security Number information,
which aids in identifying the applicant, is
voluntary.

B4LUNG CODE B010-01-M
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Applicant: SEC File No.: CRD No.: DATE
FORM B D 8-

Page 1 MN/DO/YV

Uhfform Application for Brekar-Oesler Registration

UARNING: Faillure to koop this fora currant and to file accurst# supplementary information on a timely basis, or th# failure to
keep accurate books and records or otherwise to comply with the provisions of law applying to the conduct of business as a
broker-dealer would violate the Federal securities laws and the laws of the jurisdictions and may result in disciplinary,
adninistrative, injunctive or criminal action.

intentional hisstatppus or omissions of facts hat constitute crininal violations.

n Application f-"Aaendaent

1. Exact name, principal business address, sailing address, if different, and telephone nuaber of applicant:
A. Full name of applicant (if sole proprietor, state lest, first and middle name):
B. 1RS Empi. ldent. No.:
C. Nasa under which broker-dealer business primarily is conducted, if different:
List on Schedule D any other name by which the firm conducts business.

D. If this filing makes a name change on behalf of the applicant, enter the previous name and specify whether the
name change is of the applicant naam (1A) or business name (1C):

n (A D do
E. Firm main address: (Oo Not Use A P.0. Box)

(Number and street) City) (State) (Zip Code - All Nine Digits)

F. Nailing address, if different:

6. Business Telephone Nceiber:

(Area Code) (Telephone Number)

H. Contact Employee:

(Name and Title) (Area Code) (Telephone No.)

EXECUTION
For the purpose of complying with the laws of the State(s) designated in Item 2 relating to either the offer or sale of
securities or commodities, the undersigned and applicant hereby certify that the applicant is in compliance with applicable
state surety bonding requirements and irrevocably appoint the administrator of each of those Stete(s) or such other person
designated by taw, end the successors in such office, attorney for the applicant in said State(s) upon whom mey be served any
notice, process, or pleading in any action or proceeding against the applicant arising out of or in connection with the offer
or ssle of securities or commodities, or out of the violation or alleged violation of the laws of those State(s), and the
applicant hereby consents that any such action or proceeding against the applicant may be cosmenced in any court of competent
Jurisdiction and proper venue within said State(s) by service of process upon said appointee with the same effect as if
applicant were a resident in said State(s) and had lawfully been served with process in said Stste(s).

The applicant consents that service of any civil action brought by or notice of any proceeding before the Securities snd
Exchange Commission or any self-regulatory organization in connection with the applicant"s broker-dealer activities, or of any
application for a protective decree filed by the Securities Investor Protection Corporation, may be given by registered or
certified mail or confirmed telegram to the applicant™s contact employee at the main address, or mailing address if different,
given in ltems 1.E. and 1.F.

Answer all Items.
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Applicant: SEC File No.: CRD No.: DATE
FORM 1D -
Page 2 MM/DO/YY

The undersigned, being first duty sworn, deposes and says that he/she has executed this for* on behalf of, and with the
authority of, said applicant. The undersigned and applicant represent that the Information and statements contained herein,
including exhibits attached hereto, end other information filed herewith, all of which are made a part hereof, are current,
and conplete. The undersigned and applicant further represent thet to the extent any information previously submitted is not
amended such information is currently accurate and complete.

Date Name of Applicant
By:
Signature end Title Print Name
Subscribed and sworn before me this day of by
Notary Public
hy Commission expires County of State of

This page must always be coveted in full with original, ammusi signature and notarisation. To amend, circle Ite bei««
amended. Affix notary sta”™> or seel idtere applicable.

2. Indicate in the boxes below each jurisdiction in which the applicant is registered or wishes to register as
a broker-dealer. If any registration, license, or membership listed is of a restricted nature, explain fully on

Schedule D.
Securities end Exchange Commission

SRO: ASEC 8SE O CBOEQ CSEQ NSEQ NASD Q NYSE Q PHU Q PSE Q  Other (Specify).

alD akQ azQ arQ <caQ coQ ctQ de O OCQ fn caQ « O idD
'«-0 1*0 1*0 >0 **O »«0 *<O nsQ noQ
ntQ neQ nvQ nhQ njQ nnQ nyQ nc 0O » 0 ohQ okQ <*0O paQ

riQ scQ sdQ tnQ txQ utQ vt/ va O waQ wvQ uiQ wyQ prQ

3. Indicate date end place applicant obtained its legal status (i.e., place of incorporation, idtere partnership agreement was
filed, or where applicant entity was formed):

Date of formation . Place of formation of
(HW/DD/YT)

CORPORATIONQ PARTNERSHIPO SOIE PROPRIETORSHIPO

<>"«"0O Specify

Applicante fiscal year ends
(MM/DD)

Schedule A and, if applicable, Schedule 8 must be completed as part of all initial applications. Amencknents to these
Schedules must be provided on Schedule C.

4. If applicant is a sole proprietor, state full residence address and Social Security Ntuber.

Social Security No:

(Nimber and street) (City) (State) (Zip Code - All Mine Digits)
S. Is applicant at the time of this Ffiling succeeding to the business of a currently registered broker-dealer? Yes No

(Do not continually report past SUCCESSTONS) - - c oo camao o e e e e e e o eae oo e deecaiaee fecaamaaann 0 0

IT "yes," answer the questions below and describe the details of the succession on Schedule D.

A. Date of Succession:

Answer «l1 items. Complete amended pages in full, circle amended items and file with execution page (page 1).
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-33-
Applicant: SEC File No.: CRD No.: DATE

FOI . 8-

hB* NN/DD/YY
B. Nkm of Predecessor:
1RS Espi. Ident. Mo.:, Fins CRD No. (if arry):. SEC File Nuafcer:

6. Does any person not named in Itea 1 or Schedules A, B, or C, directly or indirectly:

A. Control the management or policies of applicant through agreement or otherwise? See instructions for Mo
Definition of Control. (If yes, state on Schedule D the exact name of each person end describe the basis for +j rj
The Persom™S CONEION . ) . . ...ttt et e e e e e e e e e e e e e e e e e e e e e s u 1-1
Wholly or partially finance the business of applicant in any Banner other then by: (1) a public offering of Yes No
securities aade pursuant to the Securities Act of 1933; (2) credit extended in the ordinary course of
business by suppliers, banks and others; or a satisfactory subordination agreeaent, as defined in Rule OO
15c3-1 under the Securities Exchange Act of 1934 (17 CFR 240.15C3-1) 2 it unaaec e i cae e aeaaeeaaamn .
IT "yes", state on Schedule D the exact naae of each person end describe the agreeaent or arrangement through
uhich such financing is aade available, including the aaount thereof.

7. Background Inforaation
Use Schedule DRP for providing details to "yes" answers to the questions in ltem 7.

Definitions:

o Control affiliate - A person named in Items I.A., 6. or In either Schedules A, B or C as control persons or any other
individual or organization that directly or indirectly controls, is under common control with, or is controlled by the
applicant, including any current employee except one performing only clerical, adainistrative, support or similar
functions, or who, regardless of title, perform no executive duties or have no senior policy asking authority.

o Investment or investswnt-related - Pertaining to securities, commodities, banking, insurance, or real estate (including,
but not limited to, acting as or being associated with a broker-dealer, municipal securities dealer, government securities
broker or dealer, investment company, investment adviser, futures sponsor, bank, or savings and loan association).

o Involved - Ooing an act or aiding, abetting, counseling, commanding, inducing, conspiring with or failing reasonably to
supervise another in doing an act.

o Foreign financial regulatory authority - Includes (A) a foreign securities authority; (B) other governmental body or

foreign equivalent of a self-regulatory organization empowered by a foreign government to adninister or enforce its laws
relating to the regulation of investment or investment-related activities; or (C) a membership organization, a function of
which is to regulate the participation of its members in the activities listed above.

A. In the past ten years has the applicant or a control affiliate been convicted of or pleaded guilty or nolo contendere
('no contest™) in a domestic or foreign court to:

(1) a felony or misdemeanor involving:

o) investsant or an investment-related business
o] fraud, false statements, or omissions
o  wrongful taking of property, or Yes NO
o] bribery, forgery, counterfeiting or extortion? . ... ... . i ittt it eeeieeaaaan O O
Yes No
(2) any other felony?.................. @ e o O

B. Has any domestic or foreign court:

(1) in the past ten years, enjoined the applicant or a control affiliate in connection with any investment- VYg# o

O 0
@) ever foffid that the applicant or a control affiliate was involved in a violation of investment* Yes No
related statutes or regulations? . ... .. .. e ieeeaaeaaaaaaan - O

c. Has the U.S. Securities and Exchange Commission or the Commodity Futures Trading Commission ever:
Yes No
(1) found the applicant or a control affiliate to have made a false statement or emission?...... . u O
(2) found the app.leant or a control affiliate to have been involved in a violation of its regulations Yes No

? - eccce

or statutes?. ....... ....oooiiiiioooan A <0 O
(@) found the applicant or a control affiliate to have been a cause of an investment-related business Yes No
havi g its authorization to do business denied, suspended, revoked, or restricted?..... .. .. ....... .- u o

Answer all itcam. Complete ir- pages in full, circle amended items and file with execution page (page 1).



FOKN B D
Page 4
NM/DD/YY
(4) entered en order denying, suspending or revoking the applicant®s or e control affiliate"s
I

Has any other federal regulatory agency, any state regulatory agency, or foreign financiel regulatory authority:

(1) ever found the applicant or a control affiliate to have made a false statement or omission or been
dishonest, mFair, or unethical?. ... ... e e e e e e e e e e e e e e e e ee e e *5*

(2) ever found the applicant or a control affiliate to have been involved in a violation of investment
regulations OF STatUTES . « ..ttt et ot e et et e et e e e e e amaaeaaeaaaaaan e

(3) ever found the applicant or a control affiliate to have been a cause of en investment-related business
having its authorization to do business denied, suspended, revoked, or restricted?. ... ... ... ... ...... p*

(4) in the past tan years, entered an order against the applicant or a control affiliate in correction
with an investment-related aCtiVItY ? . . . .ttt aeaaee e eeaeeeeaaaaaaaan *2%

(5) ever denied, suspended, or revoked the applicant®s or a control affiliate"s registration or license,
prevented it from associating with an investment-related business, or otherwise disciplined it by
restricting Tts aCtiVITEES 7. .. ittt et e e e e e fﬁﬂ

(®) ever revoked or suspended the applicant"s or a control affiliate"s license as an attorney or i
PtV = ) f%ﬁ

E. Has any self-regulatory organization or commodities exchange ever:

(1) found the applicant or a control affiliate to have made a false statement or omiSSION?.......ccceeeenn.

(2) found the applicant or a control affiliate to have been involved in a violation of its rules (other v
than a violation designated es a "minor rule violation" under a plawm approved by &he U.S. Seeurities ves
and EXChange COranTSSTON) 2. uuuucuiutuiuisisseitatassssssraras s s e s s s s e s e e e e et e s e s e e e e e s r e r e e e nas

(@) found the applicant or a control affiliate to have been the cause of an investment-related business
having its authorization to do business denied, suspended, revoked, or restricted?... .. .. ... ... ....... E%?

(4) disciplined the applicant or a control affiliate by expelling or suspending it from membership, by y
barring or suspending its associstion with other members, or by otherwise restricting its activities?... es

m]
F. Has any foreign government, court, regulatory agency, or exchange ever entered an order against the v
applicant or a control affiliate related to investments or fraud other than as reported in Items 7.A_, es

= JR o T ol O

C. Is the applicant or a control affiliate now the subject of any proceeding that could result in a "yes"
answer to parts A-F Of This THem . ..ttt e et o et ei e e cacam e e
H. Has a bonding company denied, paid out on, or revoked a bond for the applicant?.._ .. ... .. .. ... .. .. _...... Yes
O
I. Does the applicant have any unsatisfied judgments or liens against Tt?. ... ... . .oiiiiiioiinn ioman tamennn- Yes
O
J. Has the applicant or a control affiliate of the applicant ever been a securities firm or a control v
affiliate of a securities firm that has been declared bankrupt, had a trustee appointed under the Securities es
Investor Protection Act, or had a direct payment procedure begin?. . ..........ciioiiiiiiiiiineianas cannnn 0
8. Does applicant:
A. Have any arrangement with any other person, firm or organization under which:
(1) Any of the accounts or records of applicant are kept or maintained by such person, firm, or \%
LoT 0o T 2= o o 4 g
(@) The funds or securities of applicant or of any of its customers are held or maintained by such other \%
person, firm or organization (other than a bank or satisfactory control location as defined in ri
paragraph (c) of Rule 15c3-3 under the Securities Exchange Act of 1934, 17 CFR 240.15C3-3) ... coccccouann-n LJ
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Applicant: SEC File No.: CRD No.: DATE

Answer all ft« Coaplete amnndrd pages in full, circle — mrird items and file with execution page (page 1).

O

No

*N

No

No

No
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Applicant: SEC File No.: CRD No.: DATE

FORM BD 8-
Page 5 MM/DO/YY

9.

10.

11.

Havc any arrangements with any othar broker or dealer under which applicant refers or introduces customers

to such other broker or dealer?. ... ... o i i e aeaeeiae e . Yes No

o O
IT the answer to any scfesectfon of Item S is "yes,* furnish full details on Schedule D as to each such arrangement,
including the full name and principal business address of the other person, firm, or organization, and a summary of
each such arrangeaient. Clearly label the sUmeetion of Item 8 to which the details of each arrangement are provided.

Directly or indirectly, does applicant control, is applicant controlled by, or is applicant under common control . M
with any partnership, corporation, or other organization engaged in the securities or investment advisory F.
DUSTNESS 7. L . et i it it eeeaeeaas s meeeaeeeaaaeeeaes memeaeeaa- <> LJ

If the answer to Item 9 is "yes,” state full nane and principal business address of such partnership, corporetion, or other
organization and describe the nature of control on Schedule D. If any of the control affiliates are registered through
the CRD system, indicate the Firm CRD number to aid in identification. See instructions for Definition of Control.

Check types of business engaged in (or to be engaged in, if not yet active) by applicant.

A. Exchange member engaged in exchange commission business ether than floor activities... ... ........ . o EMC
8. Exchange member engaged in FIoOr aCtiViTEeS. oo ...ttt oo d e o EMF
C. Broker or dealer making inter-dealer markets in corporate securities over-the-counter....... ......... o M
D. Broker er dealer retailing corporate securities over-the-counter. ... ... ... o iiiioiiaamaaaaaaaannn o BCR
E. Underwriter or selling group participant (corporate securities other than mutual funds)...... ........ o Use
F. Mutual fund underwriter Or SPONSOK . . ... ..o e e f e o e e e caeice emmeecaaceaaane R o MU
6. Mutual fund retailer..... . o MR
H. 1. U.S. government securities dealer. ... ... ... . i i e a i . o 60
2. U.S. government securities broKer. ... ..o i e e aeeeaeaaaaaaan o GsB

1. Municipal securities dealer. . ... ... . it i iiiaiaaaaaaan - o NsC
J. Municipal secUrTties DroKer . . . ... i ittt e et e et e e o M8
K. Broker or dealer selling variable life insurance or annuities. . ... .. ... .. .oioioaaaaaonnn . o VIA
L. Solicitor of time deposits ina financial institution.. ... ... ... .. ... . . iiiiiiii.-. - g Sst
M. Real estate SyNdECalOr . . . ... et et et et e e e e e e e e e e aae e maen e mee e o RES
N. Broker or dealer selling oil and gas Interests. ... ... ... iioiiimaaaeaaaaae ceaeaaaan R o 0o
0. Put and call broker or dealer or OptION Writer . ...ttt aea e a e c e cceaaecaaaaaaaan o PCS
P. Broker or dealer selling securities of only one issuer or associated issuers (other than mutual funds). o BIA
Q- Broker or dealer selling securities of non-profit organizations (e.g. churches, hospitals)............ o NeB
R.  Investment adviSOry SeIrVECES . . oo oot e e et e e e e e cecaae fe e aee e aaaaaaa . o W
S. Broker or dealer selling tax shelters or limited partnerships..... . o TAP
T. Mon-exchange member arranging for transactions in listed securities by exchange member..... ... ... ... ... o NEX
U. Trading securities fOr OWn aCCOUNT . . ... ..ottt e ee i ae o aeiae meeceecaeceemaeaaeaens o TRA
V. Private placements of SeCUrTtEeS. .. ... it it e e o e i cecae dee e o PU
W. Other (give details an Schedule D)............. o e eeeeeee eeeeemaaaan . o O™
A. Does applicant effect transactions in commodity futures, coanodities or commodity optlons as a broker for Yes No
others or dealer for its own account?. .. ... ... ...ttt Ll . o
B. Does applicant engage in any other non-securities business? (If "yes," describe each other business Yes No
briefly on Schedule D) ... ..t et et e et e e et e e e 5 5

Answer all Itone. Complete amaiided pages in futi, circle aaendad items and file with execution page (page t).
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-36-
Applicant: SEC File No.: CRD No.: DATE
MM/DD/YY
12. 1s applicant applying for Or continuing an existing registration solely as a government eecurities broker or
dealer pursuant to Section 15C of the Securities Exchange Act of 19347, ... ... ciiiiiiir o aaeaaaaan Yes
O

13. Notice of Government Securities Activities

A.

Is applicant registered (or registering) as a broker-dealer mder Section 15(b) of the Securities Exchange

Act of 1934 and also acting or intending to act as a government eecurities broker or dealer in addition to
other broker-dealer activities?

(Do not answer "yes" if applicant answered "yes" to Question 12.)
Is applicant ceasing its activities as a government securities broker or dealer?

(Do not answer "yes" unless previously answered "yes" to Question 13A.)

Answer all Items. Complete » ended pages in full, circle »ended items and file with execution page (page 1).

\

Yes

Yes

No

No

No

44041



44042

Schedule A of
FORM
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S0 Applicant: SEC File No.: CRD No.: DATE
8-

Direct G um
and Executive

Officers

MM/DD/YT
(Answer for Fora 10 (tea 3)

Use Schedule A only In new applications to provide information on the direct owners and executive officers of the
aoolicant. Use Schedule S in now aonlicetiona to orovide information on indirect owners. File alt eoenefaents on
Schedule C. Complete each collect.

List below the nasea of:

(@) each Chief Executive Officer, Chief Financial Officer, Chief Operations Officer, Chief Legal Officer, Chief
Compliance Officer, Director, and individual with eiailar status or fcnctions;

(b> in the case of an applicant that is a corporation, each shareholder that directly owns 5X or acre of a class of a
voting security of the applicant, unless the applicant is a public reporting company (a cospeny subject to
Sections 12 or 15(d) of the Securities Exchange Act of 1934);

Direct owners include any person that owns, beneficially owns, has the right to vote, or has the power to sell or
direct the sale of, 5X or more of a class of a voting security of the applicant. For purposes of this Schedule, a
person beneficially owns any securities (i) owned by his/her child, stepchild, grandchild, parent, stepparent,
grandparent, spouse, sibling, mother-in-law, father-in-law, son-in-law, daughter-in-law, brother-in-law, or
sister-in-law, sharing the same residence; or (ii) that he/she has the right to acquire, within 60 days, through
the exercise of any option, warrant or right to purchase the security.

(c) in the case of en applicant that is a partnership, djij, general partners and those limited and special partners
that have the right to receive upon dissolution, or have contributed, 5X or more of the partnership®s capital; and

(d) in the case of an owner that is a trust, the trust and each trustee.

3. Complete the "Status"™ column by entering board/management titles; status as partner, trustee, sole proprietor, or

shareholder; and for shareholders, the class of securities owned (if more than one is issued).

4. (@) In the "Control Person™ colum, enter "yes" if person has "control” as defined in the instructions to this Form,
and enter "no" if the person does not have control. Note that under this definition most executive officers end
all 25X owners, general partners, and trustees would be "control persons."

(b) In the "PR" cotimn, enter "PR" if the owner is a public reporting company under Sections 12 or 15(d) of the
Securities Exchange Act of 1934.
5. Ownership codes are: NA - less than 5X B * 10X but less than 25X D e SOX but less than 75X
A - 5X but less than 10X C - 25X but less than 50X E - 75X or more
FULL LEGAL NAME Date Title Title Owner- Contn> CRD No. If None: Official
(Individuals: Last Name, First Name, or Status or ship Perso»l S.S. No., 1RS Tax Use
Middle Name) Acqui red Stati» Code No. or Employer ID. Only

MMZYY PR
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_38-
Schedule t of Appileant: SEC File No.: CRD No.: DATE
FORK D 8-
Indirect Owners
MM/DD/YT

(Answer for Fora 80 Itea 3)

1« Use Schedule 8 only in new applications to provide intonation on the indirect owners of the bodlleant. Use Schedule a in
new applications to provide information on direct owners. Fite all amendments on Schedule e. temptate Mr* rei «

2. With respect to each owner listed on Schedule A, (except individual owners), list betow:

(@ In the case of an owner that is a corporation, each of its shareholders that beneficially owns, has the right to vote,
or has the power to sell or direct the sale of, 25* or store of s class of a voting security of that corporation;

For purpose of this Schedule, a person beneficially owns any securities (i) owned by his/her child, stepchild,
grandchild, parent, stepparent, grandparent, spouse, sibling, anther-in-law, father-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law, sharing the same residence; or (ti) that he/she has the right to acquire, within 60
days, through the exercise of any option, warrant or right to purchase the security.

(b) in the case of an owner that is a partnership, ¢Li its general partners and those limited and special partners that
have the right to receive upon dissolution, or have contributed, 251 or snre of the partnership®s capital; and

(©) in the case of an owner that is a trust, each trustee.

3. Continue up the chain of ownership listing all 25X owners at each level. Once a public reporting company (a company subject
to Sections 12 or 15(d) of the Securities Exchange Act of 1934) is reached, no ownership information further ip the chain of
ownership need be given.

4. Complete the "Status™ column by entering status as partner, trustee, shareholder, etc, and if shareholder, class of
securities owned (if more than one).

5. (@ In the "Control Person" column, enter "yes" if the person has "control™ as defined in the instructions to this Form,
and enter "no" if the person does not have control.

(b) In the "PR" colten, enter "PR" if the owner is a public reporting company irtder Sections 12 or 15(d) of the Securities
Exchange Act of 1934.

6. Ownership codes are: C - 25* put less than 50* 0 - 50* but less than 75* E - 75* or more

FULL_LI?GAL NAME ) Owner- Controt CRD No. If None: Official

(Individuals: Last Name, First Name, Entity in Which Interest Status ship Person S.S. No., 1RS Tax Use

Middle Name) is Owned Code No. or Employer ID Only
PR



44044 Federal Register / Vol. 56, No. 173 / Friday, September 6,1991 / Proposed Rules

-30-
ldwdul™* ¢ of I : . i
FORM 1D Applicant: SIEC File No.: CRD No.: DATE
Daendonti to j
Schedules A I' 1 MM/DD/ZYY

(Amendments to answers for Form BO Item 3)

1. This Schedule C is used to amend Schedules A and B of Form BO. Co"tlete each column File with a completed Execution Page
(Page 1).

2. In the "Type of Amd." colunn, indicate "A" (addition), "0" (deletion), or "C" (change in information about the same person).

3. Ownership Codes are: NA - less than 5X B - 10X but less than 2SX 0 - 50X but less than 7SX
A -.5X but less than 1GX C - 25X but less than 50X E - 75X or more

4. List below all changes to Schedule A:

FULL LEGAL NAME Type Date Title Title Owner- Conti*ol CRD No. If None: Official

(Individuals: Last Name, First Name, of or Status or ship Persim  S.S. No., 1RS Tax Use

Middle Name) Amd. Acquired Status Code No. or Employer ID.  Only
MMZYY PR

5. List below all changes to Schedule B:

FULL LEGAL NAME Type Owner- Control CRD No. If None:  Official
(Individuals: Last Name, First Name, of Entity in Which Status ship Persixi S.S. No., 1RS Tax Use
Middle Name) And. Interest is Owned Code No. or’Employer ID.  Only

PR
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*40-
Schedule 0 of Applicant: SEC File No.: CRD No.: DATE
FORK <0 8-
Continuation
Sheet NH/DD/YT

INSTRUCTIONS
o Use this Schedule D to report details of answers to Fora BO Items except Item 7 and the other Schedules,
o File with a completed Execution Rage (Page 1).

o0 Use this Schedule D only to report new information or changes/t"xlates to previously submitted details. Do not repeat
previoualy submitted information.

o Provide complete and concise information.

Item of Form Answer
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Schedule DRP of Applicant: SEC File No.: CRD No.: DATE
FORM NO 8-

Page 1 MM/DD/YY

(Answer for For« 60 Itea 7)
INSTRUCTIONS
o This Schedule DRP oust be filed upon occurrence of an event reportable under Item 7 of Form BO.

1

2.

3.

4.

5.

A.

B.

Use = separate schedule for each event or proceeding. An event or proceeding «ay be reported for «ore than one person
or entity using one Schedule DRP. File with a completed Execution Page (Page 1).

One event «ay result in «ore than one "yes" answer in lt«a 7; if so, use only one schedule to report all information
relating to the single event.

Provide clear and concise answers for each ite« on this schedule.

It is not a requirement that documents be provided for each event or proceeding. Should they be provided, they will
not be accepted as disclosure in lieu of answering the questions on this schedule.
The person(s) or entity(ies) for who« this Schedule DRP is being filed is (are): (check only one box)

R One or «ore Applicant and one

M The Applicant [] control affiliates [ or more control affiliates

IT this Schedule DRP is being filed for a control affiliate, give the full name of the control affiliate below (for
individuals, Last name, First name, Middle name). If the control affiliate is registered with the CRD, provide the CRD
nurber. If not, indicate "non*registered” in the space for the CRD Number.

Control Affiliate Name: CRD No:
Control Affiliate Name: CRD No:
Control Affiliate Name: CRD No:
Control Affiliate Name: CRD No:

Yes No

IT the control affiliate is registered with the CRD, has the control affiliate submitted a DRP page or a o

Schedule DRP to the CRD system for the event?. . ... ... . iiiiin foiiiaiaaaaiaaann K e aeeaan

IT answer is no, then complete Items 2-9 below. If the answer is yes, no other information on this schedule must be
provided, but a copy of the DRP page or Schedule DRP submission must be attached.

NOTE: The completion of this for« does not relieve the control affiliate of its obligation to update its CRD records.

This Schedule DRP relates to the following questions in Item 7.

7A(L)D 7C(3)0 7D(4)Q 7E@ g
7A(2)0 7C(4>n 7D(5)D T g
76(1)0 7¢(5)0 70(6)0 76 g
7B(2)0 7D(1)Q 7E(1)0 ™ g
7C(1)D 7D(2)0 7E(2)Q g
7C(2)XU 7D(3)0 7E(3)D FARS

Yes No

IS this schedule being filed to change or update any information regarding a previously reported event or

Who initiated this event or proceeding? (Enter name of fir», regulator, customer, etc.)

What type of event or proceeding was this? (i.e.. Civil, Administrative, Criminal, Arbitration)
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42-
Scredute DSP of Applicant: SEC File No.: CRD No.: DATE
FO t2N BO 8-
HM/DD/YY

6. On what date uas the event or proceeding Initiated?
7. ldentify the docket or case nuaber of the event or proceeding (if any).

8. W?at we;e the allegations against the applicant and/or control affiliate? (Include emounts of actual or alleged damages or
claims.

9. A. Uhat is the current status of the event or proceeding?

B. On uhat (kite was this status reached?

C. Uhat uas the result? (Include felony/misdemeanor, a description of the penalties, amount of fine, payment or
settlement; terms of the disposition, length of suspension or restriction, etc.)

10. You_gag grovide a brief summary of this event or proceeding (Optional). (Your information must fit within the space
provided.
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_43-

Schedule E of Applicant: SEC File No.: CRD No.: DATE
FORM D

* MM/DD/VY

Use this schedule to open («30} or close (DELETE) business locations of applicant, and to update (CHANGE) information relating to
existing applicant business locations other than the Main office.

Instructions for Iteas 1-7. Capltt« ltoa 1-7 for each entry except dare noted.

Item 1. Applicant aust check one box only. For initial filings ell business locations would be checked ADO. Failure to check
this item wilt result in an incoaplete filing and a delay in processing.

Itea 2. Complete for all entries. The address aust be the physical location. Post Office box only designations are not
sufficient and cannot be processed.

Itea 3. Complete for all entries. Give Supervisor name (test, first, aiddle) as it appears on most recent Fora U-4 filing.

Itea 4. Complete ONLY when applicant changes the address for an existing business location.

Item 5. Complete for all entries (if available).

Itea 6. Complete for all entries. Will represent opening, closing, or effective date of change for thatbusiness location.
Schedule E fora date will be substituted for the effective date if Itea 6 is incomplete or missing.

Itea 7. Complete for all entries. Check YES or MO to denote whether location will be an Office ofSupervisoryJurisdiction
(0SJ) as defined in the NASD Rules of Fair Practice, Article 11l Section 27.

Item 8. Corpiete branch i.d. or bitting code for all entries.

Repeat Iteas 1-8 for tedi business location stiasitted on this filing.

1. ADD __ DELETE CHANGE
(you aust check one box) Complete Itea 4 only If you are changing the address for this office.
2. 4. 7. 0SJ
Street Street V__orN
P.0. Box (if appropriate). Suite, Floor P.0. Box (if appropriate). Suite, Floor 8. 1.0. or Code
City, State, Zip Code ¢ 4 City, State, Zip Code ¢ 4
i. S. 6. / /
Supervisor - Last, First, Middle Name CRD Number of Supervisor Effective date (mm/dd/yr)
1. ADO __ DELETE CHANGE
(you aust check one box) Complete Itea 4 only if you are changing the address for this office.
2. 4. 7. 0SJ
Street Street Y__orN
P.0. Box (if appropriate). Suite, Floor P.0. Box (if appropriate). Suite, Floor 8. 1.D. or Code
City, State, Zip Code ¢ 4 City, State, Zip Code ¢ 4
3. 5. 6. / /
Supervisor - Last, First, Middle Name CRD Number of Supervisor Effective date (am/dd/yr)
1. ADO  __ DELETE CHANGE
(you aust check one box) Complete Itea 4 only if you are changing the address for this office.
2. 4. 7. 0SJ
Street Street Y__orN
P.0. Box (if appropriate). Suite, Floor P.0. Box (if appropriate). Suite, Floor 8. 1.D. or Code
City, State, Zip Code ¢ 4 City, State, Zip Code ¢ 4
3. 5. 6. / /
Supervisor - Last, First, Middle Name CRD Number of Supervisor Effective date (mm/dd/yr)
1. ADO DELETE CHANGE
(you aust check one box) Complete Itea 4 only if you are changing the address for this office.
2. 4. 7. 0SJ
Street Street Y__orN
P.0. Box (if appropriate). Suite, Floor P.0. Box (if appropriate). Suite, Floor 8. 1.D. or Code
City, State, Zip Code ¢ 4 City, State, Zip Code ¢ 4
3. 5. 6. / /
Supervisor - Last, First, Middle Name CRD Nimber of Supervisor Effective date (mm/dd/yr)

[FR Doc. 91-21411 Filed 9-5-91; 8:45 am]
BILLING CODE 8010-01-C
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DEPARTMENT OF JUSTICE
28 CFR Part 16
[AAG/A Order No. 51-91]

Exemption of Records System Under
the Privacy Act

AGENCY: Department of Justice.
ACTION: Proposed rule.

summary: The Department of Justice
proposes to exempt the U.S. Marshals
Service Prisoner Transportation System,
JUSTICE/USM-003 from the provisions
of 5 U.S.C. 552a(c) (3) and (4), (d), (e) (2),
@, (5), and (g). The exemptions are
necessary to protect the security of
prisoners, informants, and law
enforcement personnel: and to prevent a
serious threat to law enforcement
communications systems.

date: All comments must be received by
October 7,1991.

address: All comments should be
addressed to Patricia E. Neely, Staff
Assistant, Systems Policy Staff, Justice
Management Division, Department of
Justice, Washington, DC 20530 (Room
5031, CAB Building).

FOR FURTHER INFORMATION CONTACT:
Patricia E. Neely (202) 514-6329.

SUPPLEMENTARY INFORMATION: The U.S.
Marshals Service Prisoner
Transportation System, JUSTICE/USM-
003, is being published in full text in the
Notice section of today’s Federal
Register.

This order relates to individuals
rather than small business entities.
Nevertheless, pursuant to the
requirements of the Regulatory
Flexibility Act, 5U.S.C. 610-612, it is
hereby stated that the order will not
have a “significant economic impact on
a substantial number of small entities.”

List of Subjects in 28 CFR Part 16

Administrative practice and
procedure, Courts, Freedom of
Information, Privacy, Sunshine Act.

The authority for this proposed rule is
5U.S.C. 552a. Accordingly, pursuant to
the authority vested in the Attorney
General by 5 U.S.C. 552a and delegated
to me by Attorney General Order 793-
78, it is proposed to amend 28 CFR
16.101 as set forth below.

Dated: August 26,1991.
Harry H. Flickinger,

Assistant Attorney Generalfor
Administration.

PART 16—[AMENDED]

(1) The authority for part 16 continues
to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553:18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510,
534; 31 U.S.C. 3717, 9701.

(2 Itisproposed to amend 28 CFR
16.101 by redesignating paragraph (o) as
paragraph (g) and by adding new
paragraphs (o) and (p).

§16.101 Exemption of U.S. Marshals

Service (USMS) Systems—Limited Access,

as indicated.
* * * *

(0) The following system of records is
exempt from 5 U.S.C. 552a(c) (3) and (4),
(@), () (1), (. (5), and (9):

(1) U.S. Marshals Service Prisoner
Transportation System (JUSTICE/USM -
003).

These exemptions apply only to the
extent that information in this system is
subject to exemption pursuant to 5
U.S.C. 552a(j)(2).

(p) Exemptions from the particular
subsections are justified for the
following reasons:

(1) From subsection (c)(3) where the
release of the disclosure accounting for
the disclosures made pursuant to
subsection (b) of the Act would reveal a
source who furnished information to the
Government in confidence.

(2) From subsection (c)(4) to the extent
that the system is exempt from
subsection (d).

(3) From subsection (d) because
access to records would reveal the
names and other information pertaining
to prisoners, including sensitive security
information such as the identities and
locations of confidential sources, e.g.,
informants and protected witnesses; and
disclose access codes, data entry codes
and message routing symbols used in
law enforcement communications
systems to schedule and effect prisoner
movements. Thus, such a compromise of
law enforcement communications
systems would subject law enforcement
personnel and other prisoners to
harassment and possible danger, and
present a serious threat to law
enforcement activities. To permit
amendment of the records would
interfere with ongoing criminal law
enforcement and impose an impossible
administrative burden by requiring that
information affecting the prisoner’s
security classification be continuously
reinvestigated when contested by the
prisoner, or by anyone nn his behalf.

(4) From subsections (e) (1) and (5)
because the security classification of
prisoners is based upon information
collected during official criminal
investigations; and, in the interest of
ensuring safe and secure prisoner
movements it may be necessary to
retain information the relevance,
necessity, accuracy, timeliness, and

44049

completeness of which cannot be
readily established, but which may
subsequently prove useful in
establishing patterns of criminal activity
or avoidance, and thus be essential to
assigning an appropriate security
classification to the prisoner. The
restrictions of subsections (e) (1) and (5)
would impede the information collection
responsibilities of the USMS, and the
lack of all available information could
result in death or serious injury to USMS
and other law enforcement personnel,
prisoners in custody, and members of
the public.

(5) From subsection (e)(2) because the
requirement to collect information from
the subject individual would impede the
information collection responsibilities of
the USMS in that the USMS is often
dependent upon sources other than the
subject individual for verification of
information pertaining to security risks
posed by the individual prisoner.

(6) From subsection (g) to the extent
that the system is exempt from
subsection (d).

* * * *

[FR Doc. 91-21387 Filed 9-5-91; 8:45 am]
BILUNG CODE 4410-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 701,780,784,816, and 817
RIN 1029-AB4Q

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Performance Standards;
Permanent and Temporary
Impoundments

agency: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Reopening of the public
comment period.

summary: The Office of Surface Mining
Reclamation and Enforcement (OSM)
published a proposed rule in the Federal
Register of Friday, June 28,1991 (56 FR
29774). The proposed rule would govern
the design, construction and inspection
requirements of permanent and
temporary impoundments at surface and
underground mining operations.

In response to several requests for
more time to submit public comments on
this rule, the comment period on these
issues will be reopened. The original
comment period announced in the
Federal Register on June 28,1991 (56 FR
29774), closed on August 27,1991. The
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new comment period wiU extend until
close of business on October 7,1991.

DATES: The public comment period will
close on October 7,1991.
ADDRESSES: Written comments on the
issues addressed at 56 FR 29774 may be
hand-delivered to the Administrative
Record, Office of Surface Mining, Room
5131,1100 L Street, NW., Washington,
DC; or mailed to the Administrative
Record, Office of Surface Mining, Room
5131-L, 1951 Constitution Avenue NW.,
Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT:
Robert A. Wiles, P.E., Office of Surface
Mining Reclamation and Enforcement,
U.S. Department of the Interior, 1951
Constitution Avenue NW ., Washington,
DC 20240; Telephone: 202-343-1502
(Commercial or FTS).

Dated: August 30,1991.
Brent Wahlquist,
AssistantDirector, Reclamation and
RegulatoryPolicy.
[FR Doc. 91-21361 Filed 9-5-91; 8:45 amj
BILLING CODE 4310-05-M

30 CFR Part 901

Alabama Regulatory Program;
Regulatory Reform; Ownership and
Control

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

summary: OSM is announcing the
receipt of proposed amendments to the
Alabama regulatory program
(hereinafter referred to as the Alabama
program) which were submitted on
August t, 1991, under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The proposed amendments
relate to ownership and control, and a
variety of issues which were addressed
in the proposed amendment package of
November 22,1989, but which were not
approved by OSM (56 FR 4542).

This notice sets forth the times and
locations that the Alabama program and
proposed amendments to that program
are available for public inspection, the
comment period during which interested
persons may submit written comments
on the proposed amendments, and the
procedures that will be followed
regarding the public hearings, if one is
requested.

DATES: Written comments must be
received on or before 4:00 p.m. on
October 7,1991. If requested, a public
hearing on the proposed amendments
will be held at 1 p.m. on October 1,1991.
Requests to present oral testimony at

the hearing must be received on or

before 4 p.m. on September 23,1991.

ADDRESSES: Written comments should

be mailed or hand delivered to Mr. )esse

Jackson, Jr., Director, Birmingham Field

Office, at the address listed below.

Copies of the Alabama program, the

proposed amendments, and all written

comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requestor may receive, free of charge,
one copy of the proposed amendments
by contacting OSM’s Birmingham Field

Office:

Birmingham Field Office, 135 Gemini
Circle, suite 215, Birmingham,
Alabama 35209, Telephone: (205) 290-
7283.

Alabama Surface Mining Commission,
First Federal Bank Building, 2nd Floor,
1811 Second Avenue, Jasper, Alabama
35501, Telephone: (205) 221-4130.

FOR FURTHER INFORMATION CONTACT:

Mr. Jesse Jackson, Jr., Director,

Birmingham Field Office, (205) 290-7283.

SUPPLEMENTARY INFORMATION:

I. Background

On May 20,1982, The Secretary of the
Interior conditionally approved the
Alabama program. Information
regarding general background on the
Alabama program, including the
Secretary’s findings, the disposition of
comments, and a detailed explanation of
the conditions of approval of the
Alabama program can be found in the
May 20,1982 Federal Register (47 FR
22030). Subsequent actions taken with
regard to Alabama’s program and
program amendments can be found in 30
CFR 901.10, 901.15 and 901.30.

I1. Discussion of Amendments

Pursuant to the Federal regulations at
30 CFR 732.17, OSM informed Alabama
on May 11,1989, that a number of the
Alabama regulations relating to
ownership and control were less
effective than or inconsistent with the
Federal requirements as revised on
March 2,1989 (54 FR 8982). On July 5,
1989, an amendment package relative to
ownership and control was informally
submitted by the State. The formal
submittal was delayed until August 1,
1991, largely due to legal challenges to
the Federal rules and the pending
review of the informal amendments.

In addition, the August 1,1991, formal
submittal addresses conditions which
OSM placed on the approval of
February 5,1991 (56 FR 4552). This
partial approval and conditions pertain
to amendments to the State program
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which resulted from changes in the
Federal regulation (30 CFR, Chapter VII)
between May 20,1982 and June 15,1988
(from the date of conditional approval of
the Alabama program through those
Federal regulation changes covered by
Regulation Reform Review II). Some of
the above mentioned conditions were
satisfied by the State’s formal submittal
of July 16,1990 (which dealt for the most
part with Regulation Reform Review llI).
The references pertaining to these
previously satisfied conditions are not
listed below since they are listed and
discussed in the final rule of July 3,1991
(58 FR 30502), which announces
approval (with exceptions) of the
amendments contained in the submittal
of July 16,1990.

The Alabama Surface Mining
commission proposes the following rule
making actions:

Rule No. and Title: [Intended Action]

88Q-X-2A-.06 Definition (Amended).
880-X-6A-.06 License Application
Requirements [Amended].
880-X-8D-.05 Identification of
Interests [Amended].
880-X-8D-.06 Compliance Information.
880-X-8G-.05 Identification of
Interests [Amended). ,
880-X-8G-.06 Compliance Informatio
[Amended].
880-X-8K-.10 Review of Permit
Applications [Amended).

880-X-8K-.il Permit Conditions
[Amended].
880-X-8K-.17 Improvidently Issued

Permits: General Procedures [New
Rule).

880-X-8K-.18 Improvidently Issued
Permits: Rescission.

Procedures [New Rule]

880-X-10C-.40 Coal Mine Waste:
Refuse Piles [Amended].

880-X-10C-.45 Disposal of Noncoal
Mine Wastes [Amended].

88G-X-10C-.62 Revegetation:
Standards for Success [Amended].

880-X-10D-.56 Revegetation:
Standards for Success [Amended].

880-X-11C-.02 Cessation Orders
[Amended].

I11. Public Comment Procedure

In accordance with the provision of 30
CFR 732.17(h), OSM is now seeking
comments on whether the amendments
proposed by Alabama satisfy the
applicable program approval criteria of
30 CFR 732.15. If the amendments are
deemed adequate, they will become part
of the Alabama program.
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Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comment received after the time
indicated under “DATES” or at
locations other than the Birmingham
Field Office will not necessarily be
considered in the final rulemaking or
included in the Administrative Records.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed under “FOR further information
CONTACT.” by 4:00 P.M. September 23,
1991. If no one requests an opportunity
to comment at a public hearing, the
hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Hearing

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing to
meet with OSM representatives to
discuss the proposed amendments may
request a meeting at the OSM office
listed under “ ADDRESSES” by contacting
the person listed under « FOR FURTHER
INFORMATION CONTACT.” All Such
meetings will be open to the public and,
if possible, notices of meetings will be
posted at the locations listed under
“ ADDRESSES” . A written summary of
each meeting will be made a part of the
Administrative Record.

List of Subjects in 30 CFR Part 901
Intergovernmental relations, Surface
mining, Underground mining.
Dated: August 26,1991.
Carl C. Close,

Assistant Director, Eastern Support Center.
[FRDoc. 91-21360 Filed 9-5-91; 8:45 am}

BILUNG CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 157
[CGD 90-051]
REN 2115-AD61

Double Hull Standards for Tank
Vessels Carrying Oil

agency: Coast Guard, DOT.

action: Proposed rule; reopening of
comment period.

summary: The Coast Guard is reopening
the public comment period for this
rulemaking. This action is being taken to
provide the public an opportunity to
review and comment on relevant
documents that were not available
during part or all of the initial comment
period for this rulemaking. These
documents could have a substantive
impact on this major and significant
rule. In addition, the Coast Guard is
clarifying the application of double hull
requirements to lightering vessels.
DATES: Comments must be received on
or before October 7,1991.

ADDRESSES: Comments may be mailed
to the Executive Secretary, Marine
Safety Council (G-LRA-2/3406) (CGD
90-051), U.S. Coast Guard Headquarters,
2100 Second Street, SW,, Washington,
DC 20593-0001, or may be delivered to
room 3406 at the above address between
8a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267-1477. The
Executive Secretary maintains the
public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406, U.S.
Coast Guard Headquarters.

A copy of the National Academy of
Sciences’ report, “Tanker Spills:
Prevention by Design” is available for
inspection in the public docket
Additional copies of this report may be
obtained from the National Academy
Press, 2101 Constitution Avenue, NW.,
Post Office Box 285, Washington, DC
20055, telephone (800) 624-6242 or (202)
334-3313.

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen M. Shapiro, Merchant
Vessel Inspection and Documentation
Division (G-MVA-2), telephone (202)
267-1181.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to submit written
data, views, or arguments. Persons
submitting comments should include
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their name and address, identify this
rulemaking (CGD 90-051), the specific
section of the proposal or related
documents to which each comment
applies, and give a reason for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments currently in the public docket
and all additional comments that are
received during this comment period.
The proposal may be changed in view of
the comments.

The Coast Guard plans no public
hearing. However, persons may request
a public hearing by writing to the
Marine Safety Council at the address
under “ADDRESSES.” If it is determined
that the opportunity to make oral
presentations will aid this rulemaking,
the Coast Guard will hold a public
hearing at a time and place announced
by a later notice in the Federal Register.

Background and Discussion

On December 5,1990, the Coast Guard
published a Notice of Proposed
Rulemaking (55 FR 50192) to implement
the double hull requirements in section
4115 of the QOil Pollution Act of 1990,
“the Act,” (Pub. L. 101-380). This
proposal included standards to define
the double hulls that the Act requires to
be fitted on all tank vessels built or
converted under contracts awarded on
or after June 30,1990. The Act requires
tank vessels built or converted under
earlier contracts to be retrofitted with
double hulls according to a timetable
that begins in 1995 and ends in 2015.
Subsequent to the Coast Guard’s
proposal, there have been two events
which could have a substantive impact
on this major and significant rulemaking
and, therefore, merit this further
opportunity for public comment

On February 25,1991, the National
Academy of Sciences released the pre-
publication edition of its report "Tanker
Spills: Prevention by Design.” Copies of
the hard-bound published report have
recently become available from the
National Academy Press, which may be
contacted at the address and telephone
numbers listed under “ADDRESSES.”

On July 5,1991, the Marine
Environment Protection Committee
(MEPC) of the International Maritime
Organization approved Regulation 13F
(MEPC 31/WP.II, Annex 2) as an
amendment to Annex | of the
International Convention for the
Prevention of Pollution from Ships
(MARPOL 73/78), which will provide an
international standard double hull
construction. Regulation 13G, which
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includes a provision addressing existing
double hull tank vessels (MEPC 31/
WP.Il, Annex 3, paragraph 2), was also
approved. For the convenience of the
reader, Regulation 13F and Regulation
13G (paragraph 2 only) are reprinted as
an appendix at the end of this notice.

In addition to prescribing dimensions
for protective spaces, these MARPOL
amendments include requirements for
the size of suction wells, the locations of
segregated ballast tanks needed to meet
the capacity required by Regulation 13
of MARPOL 73/78, Annex I, and the
location of cargo and ballast piping.
Except as noted in the following two
paragraphs, the Coast Guard will
consider these amendments when
developing the final rule for double hulls
on oceangoing and inland tank vessels.
Public comments on these MARPOL
amendments are encouraged,
particularly on those relating to the
above issues.

The United States delegation to the
MEPC reserved its position on
provisions within the MARPOL
amendments that are inconsistent with
the Oil Pollution Act of 1990. Although
Regulation 13F is reprinted in its entirety
in the appendix to this notice, the Coast
Guard will not consider the inconsistent
provisions when developing the final
rule. Specifically, those provisions
which are inconsistent set a minimum
size for vessels which will be required to
have full double hulls (the Act
prescribes no minimum), and approve
intermediate oil-tight decks (mid-deck)
as an alternative (13F(4)) to double
bottom tanks (the Acts does not
authorize the Coast Guard to adopt
alternative concepts for vessels over
5,000 gross tons).

The approved MARPOL amendments
also include provisions to upgrade
damage stability requirements. Since
stability requirements, particularly for
tank ships, were not discussed in the
Notice of Proposed Rulemaking, those
provisions will be addressed in a future
notice in the Federal Register.

The Coast Guard is also clarifying the
application of double hull requirements
to lightering vessels. The Act allows
single hull tank vessels that may no
longer operate in U.S. waters (upon
reaching the age for double hull retrofit
or retirement specified in the Act), to
enter U.S. waters to offload cargo
destined for the United States, subject to
certain conditions. The preamble to the
proposed rule implied that such vessels
will be permitted to offload until
January 1, 2015 either within approved
lightering zones less than 60 miles
offshore, or at any location greater than
60 miles offshore. This is incorrect. The
Act permits such vessels to offload until

January 1, 2015 only in approved
lightering zones located more than 60
miles offshore. This was correctly
reflected in the text of the proposed
amendment to 33 CFR 157.08.

Appendix—MARPOL 73/78
Amendments for the Prevention of Oil
Pollution in the Event of Collision or
Stranding

The following amendments were
reported by the Marine Environment
Protection Committee’s Working Group
on Prevention of Qil Pollution on July 4,
1991 (MEPC 31/WP.II) and approved by
the Committee on July 5,1991: (Note:
Bracketed items [ ] are tentative and
will receive further consideration.)

Regulation 13FofAnnex | to MARPOL
73/78

(1) This regulation shall apply to oil
tankers of 600 DWT and above:

(@) For which the building contract is
placed on or after [ ], or

(b) In the absence of a building
contract, the keels of which are laid or
which are at a similar stage of
construction on or after [ ], or

(c) The delivery of which are or after

I ] or

(]d) Which had undergone a major
conversion:

(@ for which the contract is placed
after [ ]; or

(if) In the absence of a contract, the
construction work of which is begun
after [ ], or

(iii) Which is completed after ( ].

(2) Notwithstanding the provisions of
regulation 13E, every oil tanker of 3,000
DWT and above shall, in lieu of
regulation 13E and subject to the
provisions of paragraphs (4) and (5),
comply with the requirements of
paragraph (3) and in addition the
requirements of paragraph (6).

(3) The entire cargo tank length shall
be protected by ballast tanks or spaces
other than oil tanks as follows:

(a) Wing tanks or spaces: Wing tanks
or spaces shall extend for the full depth
of the ship’s side or from the deck,
disregarding a rounded gunwhale, to the
top of the double bottom and shall be
arranged such that the cargo tanks are
located inboard of the side shell,
nowhere less than the value w which is
measured at right angles to the side
shell, as specified below:

(i) Ships of 5,000 DWT and above: w
= 0.5 - (DWT/20,000) metres; or, w =
2.0 m., whichever is the lesser. The
minimum value ofw = 1.0m.

(ii) Ships of less than 5,000 DWT: w —
0.4 + (0.24) (DWT/2,000) metres.

(b) Double bottom tanks or spaces:
The vertical depth of each double
bottom tank or space measured from the
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moulded line of the bottom shell plating
at the centre line shall be not less than
the value h specified below:

(i) Ships of 5,000 DWT and above: h =
B/15; or, h = 2.0 metres, whichever is
the lesser. The minimum value ofh =
1.0 metre.

(ii) Ships of less than 5,000 DWT: h =
B/15. The minimum value ofh = 0.76
metres.

Suction wells in cargo tanks may
protrude into the vertical depth h
provided that such wells are as small as
practicable and the protrusion below the
inner bottom plating does not exceed
50% of the vertical depth h.

(c) The aggregate capacity of wing
tanks, double bottom tanks, forepeak
tanks and afterpeak tanks shall not be
less than the capacity of segregated
ballast tanks necessary to meet the
requirements of regulation 13. Wing
tanks, spaces and double bottom tanks
used to meet the requirements of
regulation 13 shall be located as
uniformly as practicable along the cargo
tank length.

(d) Ballast piping shall not pass
through cargo tanks and cargo piping
shall not pass through ballast tanks.

(4  Double bottom tanks or spaces are

required by paragraph (3)(b) may be
dispensed with, provided that the design
of the tanker is such that the cargo and
vapor pressure exerted on the bottom
shell plating forming a single boundary
between the cargo and the sea does not
exceed the external hydrostatic water
pressure, as expressed by the following
formula:

(N(Ac)(fic) + (10)[dP) < or = (dn) (/ts);
where:

he = height of cargo above the bottom
shell plating in metres;

Rc = maximum cargo density in tons/
cubic metre;

dn = minimum operating draught for
partial loading conditions in metres;

Rs = density of sea water in tons/cubic
metre;

dP — maximum set pressure of pressure/
vacuum value provided for the cargo
tank in bars; and,

| = safety factor, \f = 1.1 in general].

(b) Any horizontal partition necessary
to fulfil the above requirements shall be
located at a height of not less than B/6
or 6 metres, whichever is the lesser,
above the base line.

(c) The location of the cargo tanks or
spaces shall be as defined in paragraph
(3)(a), except that below a vertical depth
calculated in accordance with
paragraph (3)(b) the cargo tank walls
may be vertical down to the bottom
plating.
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(d)  The details of the design of the oil by the Administration for further

tanker shall be approved by the
Administration.

(5) Other methods of design and
construction of oil tankers than those
prescribed in paragraph (4) may also be
accepted as alternative to the
requirements prescribed in paragraph
(3), provided that such alternative
provides the same level of protection
against oil outflow in the event of
collisions or strandings and is approved
[by the Marine Environment Protection
Committee] based on guidelines for such
approval developed by the
Organization.

(6) Oil tankers of [20,000] DWT and
above shall comply with the damage
stability criteria prescribed in regulation
25, with the assumed damages
prescribed in regulation 22 and, in
addition, the following assumed raking
bottom damage:

(@) Longitudinal extent: For [0.75] L
from the forward perpendicular.

(b) Transverse extent: [B/3] anywhere
in the bottom.

(c) Vertical extent: Breach of the outer
hull.

h(ﬂ Oil tankers of less than 3,000 DWT
shall:

[a] Be fitted with a double bottom
complying with (3)(b)(ii), provided that
in no case shall h be less than 0.76
metres; and

(b) Be provided with cargo tanks so
arranged that the capacity of each cargo
tank does not exceed 700 cubic metres.

(8) Oil shall not be carried in any
space extending forward of a collision
bulkhead located in accordance with
regulation I'1-1/11 of the International
Convention for the Safety of Life at Sea,
1974 as amended. An oil tanker that is
not required to have a collision
bulkhead in accordance with that
regulation shall not carry oil in any
space extending forward of the
transverse plane perpendicular to the
centreline that is located as if it were a
collision bulkhead located in
accordance with that regulation.

(9) In approving the design and
construction of oil tankers to be built in
accordance with the provisions of this
regulation, Administrations shall have
due regard to the general safety aspects
including the need for the maintenance
and inspections of wing and double
bottom tanks or spaces.

Regulation 13G ofAnnex | to MARPOL
73/78

(@  Oil tankers which comply with
regulation 13F(3) (a) and (b) except that
the required minimum distances
between the cargo tank boundaries and
the ship side and the bottom plating are
not in all respects met, may be accepted

operation for an unlimited period of time
provided said distances are at least as
specified in the IBC Code for type 2
cargo tank location.

Dated: August 19,1991.
A.E. Heim,
RearAdmiral, U.S. Coast Guard, Chief, Office
ofMarine Safety, Security andEnvironmental
Protection.
[FR Doc. 91-21367 Filed 9-5-91; 8:45 am]
BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 69

[CC Docket No. 91-141; DA 81-1080; RM
7249; ENF-87-14]

Expanded Interconnection With Local
Telephone Company Facilities

AGENCY: Federal Communications
Commission.

action: Proposed rule; Extension of time
to file reply comments.

summary: The Commission grants in
part a motion filed by the National
Telephone Cooperative Association
requesting additional time to file reply
comments in this proceeding. Finding
that the record is especially large, and
Commission decisionmaking would be
best served by giving parties additional
time in which to address the complex
issues discussed in the comments, the
Commission extends the time for filing
reply comments from September 5,1991,
to September 20,1991.

dates: Reply comments are to be filed
by September 20,1991.

ADDRESSES: Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Sara F. Seidman, Policy and Program
Planning Division, Common Carrier
Bureau, (202) 632-6363.

SUPPLEMENTARY INFORMATION: In this
proceeding, a notice of proposed
rulemaking and notice of inquiry was
published in the Federal Register on July
26,1991, 56 FR 34159 (1991). An Erratum
was released by the Commission on
August 6,1991, DA 91-970.

Order

Adopted: August 22,1991.

Released: August 23,1991.

Reply Comment Date: September 20,1991.

By the Deputy Chief (Policy), Common
Carrier Bureau:

1. On August 14,1991, the National
Telephone Cooperative Association (NTCA)
filed a motion requesting additional time in
which to file reply comments in the above-
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captioned proceeding.1Reply comments
currently are due on September 5,1991, and
NTCA requests an extension of time until
September 30,1991. In support of its request,
NTCA states that the interests of its small
member telephone companies are at stake, in
this proceeding, and that it plans to consult
with its membership about issues raised in
the first round of comments at a regularly
scheduled meeting on September 15,1991.
Accordingly, NTCA says that it needs
additional time to prepare its reply
comments.

2. USTA supports NTCA’s Motion, and
notes that many of its members are Tier 1
carriers that will be directly affected by any
new Commission rules in this proceeding.
USTA states that the number of comments
filed in the initial round was great and the
issues raised are complex and significant,
and intertwine with other proceedings. USTA
states that “(t)he Commission should not risk
the targeting of future policy decisions to
meet the public interest on the basis of an
inability to develop a full and responsive
record due to time constraints.”

3. IDCMA also supports NTCA’s extension
request. It notes that numerous initial
comments were bled, many of which are
voluminous and raise a myriad of issues
which could be addressed in reply comments.
IDCMA says that parties would be hard
pressed to adequately respond to these
significant factual and policy issues in the
time allotted.

4. MFS states that it neither supports nor
opposes NTCA’s request, and urges the
Commission to avoid any unnecessary delay
in this proceeding. MFS acknowledges,
however, that the number of comments filed
may make it difficult for parties to adhere to
the original September 5 deadline. Therefore»
MFS states that it will not oppose an
extension of time to file reply comments until
September 20,1991.

5. We grant an extension of time in which
to file reply comments in this proceeding.
Although Commission policy is that
extensions of time will not be routinely
granted,2we find that the record is especially
large, and Commission decision-making will
be best served by giving parties additional
time in which to address the complex issues
discussed in the comments. We agree with
MFS, however, that unnecessary delay
should be avoided and, therefore, we are only
extending the time for filing reply comments
to September 20,1991.

6. Accordingly, it is ordered, That the
NTCA Motion for Extension of Time is
granted to the extent indicated herein, and
that the time for all parties in the above-
captioned proceeding to file reply comments
is extended to September 20,1991.

1 Motion for Extension of Time of the National
Telephone Cooperative Association, filed August 14,
1991 (Motion}. Three parties. Metropolitan Fiber
Systems, Inc. (MFS), the United States Telephone
Association (USTA), and the Independent Data
Communications Manufacturers Association, Inc.
(IDCMA), filed comments on the Motion.

* 47 CFR 1.46(a).
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Federal Communications Commission.
Carl D. Lawson,

Deputy Chief, Policy, Common Carrier
Bureau.

[FR Doc. 91-21302 Filed 9-5-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 91-253, RM-6882]

Radio Broadcasting Services; Tioga,
PA

agency: Federal Communications
Commission.*

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Anita L.
Clark seeking the substitution of
Channel 234B1 for Channel 234A or
Channel 227A at Tioga, Pennsylvania,
and the modification of her construction
permit for Station WPHD to specify
operation on the higher powered
channel. Channel 234B1 can be allotted
to Tioga in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 10.5 kilometers (6.5 miles)
southwest to avoid short-spacings to
Stations WLVY, Channel 232A, Elmira,
New York, and WYYY, Channel 233B,
Syracuse, New York, and to the pending
proposal to allot Channel 233A to
Dushore, Pennsylvania (MM Docket No.
89-299). The coordinates for this
allotment are North Latitude 41-51-46
and West Longitude 77-14-41. Canadian
concurrence is required since Tioga is
located within 320 kilometers (200 miles)

of the U.S.-Canadian border. See
Supplementary Information, infra.
dates: Comments must be filed on or
before October 21,1991, and reply
comments on or before November 5,
1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Anita L Clark, 44 Pine
Street, Waverly, New York 14892
(Petitioner) and Kevin M. Fitzgerald,
P.O. Box 663, Great Bend, Pennsylvania
18821 (Consultant to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-253, adopted August 21,1991, and
released August 30,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Downtown Copy
Center, (202) 452-1422,1714 21st Street,
NW., Washington, DC 20036.

Station WPHD’s construction permit
was modified from Channel 227A to
Channel 234A pursuant to the Report
and Order in MM Docket 88-496. See 56
FR 32976, July 18,1991. However, a
petition for reconsideration of the
decision in MM Docket 88-496 is
pending. Thus, should the decision in

Federal Register / Vol. 56, No. 173 / Friday, September 6, 1991 / Proposed Rules

MM Docket 88-496 be upheld, we will
not accept competing expressions of
interest in use of Channel 234B1 at Tioga
or require the petitioner to demonstrate
the availability of an additional
equivalent class channel for use by such
parties. Should the decision in MM
Docket 88-496 be modified in such a
manner as to make the Tioga channel
substitution unnecessary, competing
expressions of interest will be accepted
and Station WPHD’s construction permit
may not be modified unless the
petitioner demonstrates the availability
of an additional equivalent class
channel for use by such parties. See
81.420(g) of the Commission’s Rules.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.

[FR Doc. 91-21303 Filed 9-5-91; 8:45 am]
BILLING CODE 6712-01-M
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ACTION

Information Collection Submitted to
the Office of Management and Budget
for Review

agency: Action.

action: Information collection
submitted to the Office of Management
and Budget for review.

SUMMARY: This notice sets forth certain
information about an information
collection proposal by ACTION, the
Federal Domestic VVolunteer Agency.
Under the Paperwork Reduction Act (44
U.S.C,, chapter 35), the Office of
Management and Budget (OMB) reviews
and acts upon proposals to collect
information from the public or to impose
record keeping requirements. ACTION
has submitted two copies of the

attached information collection proposal
to OMB. OMB and ACTION will
consider comments on the proposed
collection of information and record
keeping requirements. ACTION is
requesting an expedited review by OMB
with final action by October 15,1991 so
that the approved forms will be ready
for data collection beginning October 23,
1991.

DATES: OMB and Action will accept
comments received on or before October
7,1991.

addresses: Send comments to both

Janet A. Smith, Clearance Officer,
ACTION, 1100 Vermont Ave. NW.,
Washington, DC 20525, Tel: 202/606-
5245.

and

Daniel Chenok, Desk Officer for
ACTION, Office of Management and
Budget, 3002 New Executive Office
Bldg., Washington, DC 20503, Tel: 202/
395-7316.

SUPPLEMENTARY INFORMATION:

Office of ACTION Issuing Proposal:
Program Analysis and Evaluation
Division.

Title ofForms: Evaluation of the SCP/
A0A Joint Initiative.

Action Forms No.: OPRE 92-1.

Federal Register
Voi. 56, No. 173

Friday, September 6, 1991

Need and Use: ACTION seeks to
evaluate this program, determine the
ability of SCP sponsors to obtain private
sector support and examine program
outcomes and impacts. ACTION will use
the information to improve the program
and future demonstration programs.

Type ofRequest: New.

Respondents Obligation to Reply:
Voluntary.

Frequency of Collection: The
telephone interview will be conducted
three times with the Project Directors
and twice with the Advisory Councils,
Sponsoring Agencies and Area Agency
on Aging. The Project Directors will
complete the reporting forms three
times. The site visits will be conducted
twice.

Estimated Number ofAnnual
Responses: 309.

Average burden Hours Per Response:
33

Estimated Annual Reporting or
Disclosure Burden: 103 hours.

Signed in Washington, DC, August 30, 1991.
Janet Smith,

Clearance Officer, ACTION.
Jane A. Kenny,
Director ofACTION.

BILLING CODE 6050-28-M
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Standard Form 83 :
) Request for OMB Review

(Rev September *983)
Important

Read Instructions before completing form. Do not use the same SF 83 Send three copies of this form, the material to be reviewed, and for
to request both an Executive Order 12291 review and approval under paperwork— three copies of the supporting statement, to:
the Paperwork Reduction Act.

Answer all questions in Part I. If this request is for review under E.O. Office of Information and Regulatory Affairs
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Information Collection Request

Supporting Statement for the Evaluation
of SCP/A0A folnt Initiative

Prepared for: ACTION, 1100 Vermont
Avenue, NW., Washington, DC 20525,
Under Contract No. 90-043-1011.

A. Justification
1. The Needfor the Information

The evaluation of the Senior
Companion Program (SCP)/Ao0A Joint
Initiative for the Vulnerable Elderly is
designed to:

* Provide ACTION with a description
of the SCP/A0A Joint Initiative for the
Vulnerable Elderly Program, including
such aspects as program
implementation, Senior Companion
roles and activities, categories and
numbers of the clients served, and the
roles of ACTION offices and elements of
the Aging Network (ACTION State
Offices, State Units on Aging and Area
Agencies on Aging) in assisting the
projects;

« Assess the ability of the grantees
and project sponsors to obtain private
sector support to continue the Senior
Companion components at the end of
the three year demonstration period;

« Examine program outcomes and
impacts, especially the ability of the
Senior Companion Program to help
homebound elderly clients maintain
independence, the effect on client status
ang on services offered to the clients;
an

« Identify successful models (for)
replication and recommend potential
changes that would increase the impact
and efficiency of the program.

The data collection is needed to meet
ACTION requirements including ones
specified under the ACTION legislation.
The enabling legislation (Public Law 93-
113, as amended) states that at least
once every three years, ACTION

shall measure and evaluate the impact of all
programs authorized by this Act, their
effectiveness in achieving stated goals, in
general, and in relation to their cost, their
impact on related programs, and their
structure and mechanisms for delivery of
services.

The data collection represents this
evaluation of the SCP/A0A Joint
Initiative. Additionally, under the
Domestic Volunteer Service Act
Amendments of 1989 (Public Law 101-
204), the Director of ACTION is
authorized to make grants to Older
Americans Volunteer Program (OAVP)
projects to support programs to address
problems that concern the Nation.
Included in this mission are programs
that provide respite care, including care
for frail elderly individuals and for

disabled or chronically ill children living
at home. This data collection will
provide ACTION management with
information on the implementation of
the Joint Initiative and the effectiveness
of the demonstration programs in
generating a public-private partnership
to sustain the ability of SCP to continue
serving the vulnerable elderly.

A major focus in this evaluation is on
the sustainability of the public-private
partnership established by the Joint
Initiative. Under the Joint Initiative,
funding is provided to 19 SCP project
sites in 11 states to increase services to
frail elderly for a period of three years.
Full funding for the increased services is
provided for an initial 18 month period,
then funding is progressively reduced in
the second period (9 months) and the
final period (9 months). At the end of 36
months. Federal funding for the
additional services is discontinued. The
SCP projects are committed to
developing non-federal funding or other
support (e.g., in-kind contributions) to
continue services after the end of the
demonstration period. Progress toward
this goal during the period will be
assessed and related information will be
collected on the Joint Initiative
implementation, new services provided
or new populations served, technical
assistance in fundraising, and related
issues.

The other two key features of the Joint
Initiative from an evaluation perspective
are:

* Services are to be provided to
persons 8Uand older living at home.
Although a number of SCP projects
already provide services to this group,
several projects are undertaking to serve
new populations or provide new
services. These will be examined in the
evaluation.

« The initiative is undertaken jointly
by ACTION (die federal agency that
funds, directs and supports Senior
Companion Projects) and the
Administration on Aging (AoA), which
is funding the Joint Initiative sites and to
which the sites report for this aspect of
their work. The additional management
requirements and coordination will be
examined in the evaluation.

In order to obtain information on the
progress of implementation, fundraising,
and services, data will be collected at
intervals over the three-year
implementation period, using a
combination of telephone interviews,
recording forms, abstraction from
available records and reports, and site
visits.

The telephone interviews will be
conducted semi-annually with the
Project Directors and annually with
representatives of the Advisory Council,
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Sponsor Agency, and Area Agency on
Aging (AAA). Through these interviews,
information regarding the program
implementation and the environment in
which the program is operating will be
obtained. To supplement the telephone
interviews, the Project Directors will be
asked to complete a reporting form
twice each year. This form will provide
descriptive information about the clients
and companions and data for the
analysis retention of clients and
companions.

Site visits will be conducted annually.
The site visit plans and objectives are:

¢ Year 1—one site visit to pretest
instruments and procedures;

* Year 2—five site visits to obtain
more in-depth information oru project
operations, especially on approaches to
obtaining private sector support,.
problems encountered and modification
of approaches over time, and on
services provided to clients under the
Joint Initiative; and

¢ Year 3—five site visits to assess
success in developing non-federal
support, “lessons learned” from the
experience, and potential models for
application in other projects and
settings.

The site visits will supplement and
expand on the data collected in the
telephone interviews.

The issues being studied are
organized under four major headings for
data collection: Non-Fedieral Support.
Management/Coordination, Local
Community/Environment, Senior
Companion Project.

Data will be collected from the project
directors, a representative of the SCP
advisory council, the director of the SCP
project’s sponsor agency, a volunteer
station supervisor, and a representative
of the local Area Administration on
Aging (AAA).

Specific issues that will be addressed
in the data collection include:

Non-Federal Support:

» What is the plan for raising non-
federal funds? What approaches are
used (foundations, special events,
individuals. . .}? Do the strategies for
raising non-federal funds include plans
to approach both public and private
sector sources?

* Who is responsible for
implementing the plan? How does this
change over the period of the
demonstration?

* What successes have they had by
different points in the development
process? What problems have they
encountered? Will they be able to
financially sustain the program after the
end of the demonstration period?
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» Have goals for raising non-federal
funds been modified over the course of
the Joint Initiative? What were the
reasons, and how have the outcomes
been affected?

¢ At the end of the Joint Initiative
Period, has the goal of sustainability
been achieved? To what degree has it
been achieved? Through what means?
What are the project’s plans for further
development or expansion of private
sector support?

Management/Coordination!

» What are the management and
reporting requirements for the Joint
Initiative?

¢ Do the State Unit on Aging (SUA),
Area Aging Administration (AAA),
ACTION or other sources provide
technical assistance in fundraising? Are
there ways the relationship with SUA,
AAA, ACTION or other agencies could
be more effective?

Local Community/Environment:

» What are the economic, social and
demographic conditions in the
community affecting service needs and
availability, and private sector support
for SCP?

« What effect has the Joint Initiative
had on the community? How does this
affect the sustainability of the program
after the demonstration period?

Senior Companion Project:

e How many new companions are
there? Has companion turnover been
affected by the Joint Initiative?

* How many new clients are there?
What are their characteristics and
service needs? Do they differ from the
clients already served by SCP? Has the
retention of clients been affected by the
Joint Initiative or the types of clients
served by it?

e Have the management requirements
for SCP staff increased as a result of the
Joint Initiative? Have new staff been
hired as a result of the Joint Initiative?

» What are the plans for continued
staffing of the new activities after the
end of the demonstration?

2. How, by Whom, andfor What
Purpose the Information Is To Be Used

The information will be used by
ACTION’SEvaluation Director and by
the Office of Older American Volunteer
Programs, at both the project and
central level, to improve die SCP’s
ability to serve the vulnerable elderly
and to sustain the new services. In
particular, the information will be used
to determine the demands of adding
services for the vulnerable elderly to the
regular SCP and to identify successful
fundraising and support strategies that
can be replicated in other similar sites.

The evaluation results will be
disseminated to both the SCP

demonstration sites and other SCP sites.
This will allow these programs to build
on the demonstration sites’ experience
to establish, expand or improve
programs using older volunteers to serve
the vulnerable elderly and to initiate
and utilize public-private partnerships to
help support SCP programs.

In addition, the information collected
will be disseminated to the Congress
and to other federal agencies. It will
document ACTION’S efforts in
Congressionally mandated areas, and
will also provide legislators and other
agencies with information on effective
means for volunteer participation in
serving the needs of the vulnerable
elderly and for establishing public-
private partnerships.

If this information were not collected,
ACTION would not have evaluation
results needed to improve SCP program
management and to sustain or expand
SCP volunteer services to the vulnerable
elderly. Further, without this evaluation,
ACTION would not have information on
the results of the demonstration sites’
efforts to establish public-private
partnerships for the support of services
to the vulnerable elderly.

3. Use oflmproved Technology To
Reduce Burden

The total number of sites participating
in the Joint Initiative is 19. The different
interviews at the various sites, and
interviews with the same persons at
different times over the course of the
demonstration require the use of
somewhat different (but related)
instruments. Moreover, the instruments
do not involve significant skip patterns
and do not collect extensive quantitative
data that require the use of built-in
range checks or other consistency
checks. The use of Computer Assisted
Telephone Interviewing (CATI)
methodology was carefully reviewed,
and it was determined that the small
size of the sample, together with
differences among instruments for
different respondents or time points and
the nature of the questions to be asked
made the use of CATI inefficient and
unnecessary to reduce respondent
burden or data collection costs. The
information being collected will be
manually recorded on interview forms
and then entered into the computer for
analysis. We plan to utilize the Paradox
and Statistical Analysis System (SAS)
software for data entry, file
management, and data analysis.
Interviews will be conducted with the
same people over the period of the
evaluation. To minimize burden, avoid
repetition and collect data on the
process of implementation and support
development over time, summaries of
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prior interviews will be prepared prior
to each round of interviews for use in
conducting the surveys.

4. Efforts To Reduce Duplication

Before new data collection is
undertaken, relevant existing data has
been abstracted from available sources,
such as, the County and City Data Book,
the OAVP Project Profile and Volunteer
Activity survey, and program records, in
order to minimize the burden on the
respondents. These data are being
updated as new sources become
available (e.g., the annual Project Profile
surveys). In addition, the regular SCP
project reports to ACTION and to AocA
will be obtained and information will be
abstracted from these on expenditures,
numbers of volunteers, funding by
source, project activities, problems and
resolutions, and plans.

Information available from the
Profiles and other sources has been
excluded from the data collection
wherever possible to eliminate
duplication. Previously obtained
information is included in the data
collection only if data elements need to
be more current than the archival data.

Financial and other information will
be abstracted from regular (quarterly)
reports to ACTION and AoA, so the
evaluation data collection activities wilt
not duplicate information provided in
those reports.

The information being collected for
the evaluation focuses on specific
volunteer and program management
issues that are not documented in the
grantee or ACTION management
information systems (MISs). For this
reason, the information being collected
does not duplicate information available
from MIS sources.

5. Availability of Similar Information

ACTION’S previous SCP evaluations
and other research on volunteers have
been reviewed. These provide valuable
information which will be used for
baseline and comparison purposes. In
particular, data on volunteer and client
characteristics from the earlier
evaluations provide data on the impact
of SCP participation on volunteers and
clients, and the present evaluation will
not have to collect data that duplicates
this finding. Data on volunteers and
companions will be collected for two
purposes: (1) To determine the
comparability between the
demonstration projects and regular SCP
projects (to assess the generalizability of
demonstration findings to other projects)
and (2) to assess the impact of the
special features of the demonstrations
(service to very old clients, need to
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develolp non-federal support) on such
outcomes as retention and management
requirements. Because the volunteer
management challenges are expected to
be different and possibly greater for
programs like those undertaken in the
Joint Initiative, past evaluations cannot
provide the information required for this
program area.

6. Efforts To Minimize Burden to Small
Organizations

The data collection methodology was
designed to minimize the burden on the
respondents. Relevant existing data will
have been gathered previous to the
telephone surveys, information will be
abstracted from quarterly reports which
the sites routinely submit to ACTION
and AoA and from short reporting forms
designed by RTI to provide information
about numbers of companions and
clients and services provided.
Telephone interviews can be scheduled
at the convenience of the respondents
during the data collection periods. If
project management demands require,
interviews can be delayed or even
interrupted and rescheduled at more
convenient times to suit the needs of the
respondents. We will send a copy of the
questionnaire to each respondent prior
to the telephone interview to facilitate a
short interview time. Questionnaires
have been designed to facilitate the
respondent’s being able to answer
questions quickly and move through the
survey with the interviewers.

7. Consequences if Collected Less
Frequently

The main data collection is scheduled
to take place at six-month intervals
(Project Director telephone interviews)
or annually (other telephone interviews,
site visits) during the three—year
demonstration period. The six-month
interval for the Project Director
telephone surveys is required to obtain
periodic information on progress in
program implementation, changes in
fundraising goals and strategies and
results of efforts to develop a
sustainable public-private partnership.
Longer intervals would result in recall
errors that would jeopardize the
accuracy and quality of the reporting.
Because the interviews with others will
be more general and will collect less
detailed information on program
implementation and results, annual
interviews will be sufficient to collect
needed information from them.

8. Special Circumstances That Require
Inconsistency With 5 CFR 1320.6

This data collection effort complies
with all of the provisions of 5 CFR
1320.6.

9. Consultations Outside the Agency

Federal, regional and local public and
private agencies were contacted for two
primary reasons:

 To confirm that this research was
not duplicating work already performed
or in progress. These calls confirmed
that the research is not currently being
done and that will address a gap in
current knowledge; and

* To locate and obtain any
information that would be relevant to
the formulation of the survey
instruments. Information obtained from
these sources has been incorporated
into the data collection instruments and
procedures.

Agencies and persons consulted
outside the agency include:

« Staff of Administration on Aging
(AoA): Ms. Lois Krol, (202/619-2621),
Ms. Carol Crecy (202/619-2617), and Mr.
Howard Wallach (202/619-0057).

« Staff of the Visiting Nurses
Association of America (VNAA)
demonstration project, to ensure non-
duplication of effort, coordination of
data collection, and review of issues
relating to fundraising: Ms. Jean
Carroccio (303/753-0350) and Mr. Jeff
Pryor (303-861-0700).

« Staff of the Evaluation Contractor,
Research Triangle Institute: Dr. Janet D.
Griffith, Project Director (919/541-6636);
Dr. M. Catherine Hawes, Project
Director for previous evaluation of the
SCP Homebound Elderly Demonstration
(919/541-6340); Ms. Linda Powers, Data
Collection Task Leader (919/541-7303);
Ms. Lisa Rist, Policy Analyst, (919/541-
6512).

» SCP Project Directors for Joint
Initiative sites attending evaluation
meeting at the SCP Project Directors’
Conference, Washington, D.C., April 8-
12,1991. (Directors talked with include:
Ms. Marilyn Grau, Ms. Bridgette
Spencer, Ms. Christina Oliva.)

« Staff of Washington Business Group
on Health (WBGH), who will be
providing assistance to AoA and SCP
Project Directors through conferences on
developing public-private partnerships:
Ms. Sally Coberly and Mr. Robert Levin
(202/408-9320).

« American Social Health Association
(ASHA), to formulate data collection
regarding fundraising strategies: Ms.
Priscilla Bratcher, Director of
Development (919/361-2742).

10. Assurance of Confidentiality

Data are being collected for all 19
sites participating in the demonstration.
Most data being collected are not
sensitive and are already known to the
sponsoring agencies through the grant
applications and/or regular quarterly
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reports (e.g., number of volunteers and
clients, fundraising plans and objectives,
role of staff and Advisory Council in
fundraising). In the analyses, data will
be presented in two major formats:

 Frequencies for the total group of 19
sites or subgroups (e.g., rural vs. urban
sites)—these will include such measures
as the percentage that have reached
their fundraising goals for the year or
the average (median) amount of funding
obtained; or

« Case studies or in-depth
descriptions of aspects of the sites’
programs that illuminate the frequencies
or are applicable to the experience of
other sites—for instance, descriptions of
particularly effective strategies for
obtaining private sector support, or
innovative approaches to serving special
populations of frail elderly clients.

Because of the small population of
sites the frequencies cannot fully
conceal the identities of the sites against
efforts to identify individual sites;
however, sites will not be specifically
identified in the frequencies. Therefore,
identification would require some effort
by the reader. Information in the case
studies may be identifiable to other sites
in the demonstration or to the funding
agencies because of the detail likely to
be included. However, these will focus
on “best practices’ or models that others
can follow; therefore, the lack of
confidentiality should not be
problematic. We may also include some
examples of practices that have not
been effective; however, in those cases,
we will provide less detail and will limit
the extent to which sites can be
identified. Moreover, because sites are
expected to report problems to the
funding agencies, the reports for the
evaluation will not provide information
otherwise unavailable to the funding
agencies.

11. Sensitive Questions

Some potentially sensitive
information on projects may be
collected, such as success in achieving
fundraising targets. However, this
information is already known to the
sponsoring agencies through the regular
reports submitted by the projects. And
reporting of data in the evaluation
reports will be designed to minimize the
chance that others outside the
sponsoring agencies will become aware
of projects’ responses to such items.

In some cases, we may obtain
sensitive information on individuals in
the course of the evaluation—for
instance, special problems encountered
with individual volunteers or clients.
Information of this kind will never be
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reported in any way that could identify
the individual.

12, Estimates ofAnnualized Cost to
Government and Respondents

The cost to the government for this
data collection effort is composed of the
estimated cost of the contract for the
data collection effort plus the cost of the
intra-mural effort of the sponsoring
agency. The value of the contract
awarded to Research Triangle Institute
for the study design and the data
collection is $317,410 for the full 40
month period of the evaluation, and the
cost for the provision of contract support
and management functions by ACTION
is $24,664 per year. The annualized (12-
month) cost for the contract and
ACTION support are $119,887 per year.

The cost to the respondents is on an
assumed hourly wage for the different
respondents. The hourly wage figures
used in the calculations are: project
directors, AAA staff and volunteer
station supervisors—$17.50/hour;
sponsor agency director—$22.50/hour;
advisory council members—$30.00/hour;
senior companion volunteers—$2.35/
hour (stipend). Based on these hourly
wages and the burden estimates
presented in the next section, the annual
costs for respondents, by year are:

Year 1—$973
Year 2—$1860
Year 3—$1660

13. Estimate ofBurden

The respondent burden associated
with this data collection effort is based
on the number of respondents expected
to participate in each of the components
of the survey. In each year of the
evaluation, telephone surveys will be
conducted with the project director, one
Advisory Council member, and one staff

member of the Sponsor Agency,
volunteer station, and Area Agency on
Aging for each of the 19 sites. The
telephone interview lengths will be 30
minutes for the project director and 20
minutes for each of the other
interviewees. The project director will
be interviewed by telephone once in
Year 1 and twice in each of the two
subsequent years; all others will be
interviewed once per year. In addition,
each project director will be asked to
complete a reporting form with
information about Joint Initiative clients
and senior companions; this will be
completed at the same intervals as the
project director telephone survey, and is
expected to take 40 minutes to complete.

In the site visits, we propose to
interview the project director (1 hour),
an Advisory Council member, and one
representative from each of the Sponsor
Agency, Volunteer Station, and Area
Agency on Aging (30 minutes each). In
addition, we will conduct focus groups
with SCP volunteers (8 volunteers, for
one hour focus group session). One site
visit will be conducted in Year 1 and
five site visits will be carried out in each
of Years 2 and 3.

Exhibit 1 summarizes the respondent
burden by year and category of
respondent.

14. Changes in Burden

The figures in Exhibit 1 give the
burden by year and respondent type for
each of three years of data collection.
No changes in burden are anticipated
over this period.

15. Plans for Tabulation, Statistical
Analysis, and Publication

The survey will be conducted over a
three year period. During the first year,
the SCP demonstration site Project
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Directors, a representative from the
Advisory Council, the director of the
Sponsor Agency, the Volunteer Station
Supervisor and an AAA representative
will be surveyed. These interviews will
be carried out for all nineteen sites. In
years two and three, the same schedule
of interviews will be conducted with the
addition of a second interview with the
Project Directors six months after the
first interview.

The schedule for completion of this
work is shown in Exhibit 2. A more
detailed description of data analysis
and reporting plans is presented below.

The analysis of data from the surveys
of the Project Directors, Aging Network
representatives, Public and Private
Sector representatives and the site visits
have three major objectives:

 Describe the programs and
activities (particularly fundraising)
relating to the SCP Joint Initiative for the
Vulnerable Elderly;

« Compare and contrast differences
among the programs; and

« Identify successful strategies for
raising non-federal funds for possible
replication in other SCP programs.

The quantitative analyses will take
the form of frequencies, means or
medians, limited cross-tabulations and
comparisons between measures such as
subgroup means.

Examples include:

 Frequencies: Percentage of projects
that have solicited funds from private
sources; percentage of projects that have
received technical assistance on raising
non-federal funds; percentage of
projects that have hired additional staff
for the Joint Initiative;

Exhibit 1.—Estimated Data Collection Burden by Project Year

[Respondent Type and Burden]

Telephone interview Roster
Length Total Length
(Minf Number (Hr) (Mi%) Number
Year 1:
PDecii et et s 30 19 9.5 40 19
AC _ 20 19 6.3
S.A _ 20 19 6.3
V.S..... 2 20 19 6.3
AAA . e 20 19 6.3
Volunteer Companion,
Year 1 Total......cccocvve o 54.7
30 38 19.0 40 38
20 19 63
20 19 6.3
20 19 6.3
20 19 6.3

Volunteer Companion...........cccevrerreeerne

Total

Site visit

Total

L(?\ﬂ?nt)h Number Total (Hr)
12.7 60 T 1.0 23.2
30 1 0.5 6.8
30 t 0.5 6.8
30 t 0.5 6.8
30 t 0.5 6.8
60 8 8.0 8.0
12.7 11.0 58.4
25.3 60 5 5.0 49.3
30 5 2.5 8.8
30 5 2.5 8.8
30 5 2.5 8.8
30 5 2.5 8.8
60 40 40.0 40.0
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Exhibit 1.—Estimated Data Collection Burden by Project Year—Continued

[Respondent Type and Burden]

Telephone interview Roster Site visit
Total
Length Total Length Length (Hr)
(Min) Number (Hr) (Min) Number Total (Min) Number Total
44.2 25.3 55.0 1245
30 38 19.0 40 38 25.3 60 5 5.0 49.3
20 19 63 30 5 25 08
20 19 6.3 30 5 25 08
20 19 6.3 30 5 2.5 80
20 19 6.3 30 5 25 08
Volunteer Companion 60 40 40.0 40.0
Year 3 Total.....coceevvieeieviiceceecee 442 25.3 55.0 1245

Exhibit 2—Project Schedule

Exhibit 2—Project Schedule—

Exhibit 2—Project Schedule—

Continued Continued
Project activity Tasks Weeks
Project activity Tasks Weeks Project activity Tasks Weeks
Conduct Select 1 Site 4/29-5/31/91
\Pﬁr;i’tte“ Site 1o visit. Prepare 9/30r10/7/92  Conduct Third  Conduct third 3/8-3/29/93
' L d
Make site visit ~ 6/10-6/21/91 Sarond year Tetephone Y terviows.
ranrg;l?sge_ summary. Interviews
- Conduct Conduct 3/23-4/17/92 with Private
CO'?d_““ site 6/26-6/27/91 Second Year second year Sector and
visit Interviews interviews. Aging
Analyze site 7/1-7/12/91 with Private Network
visit data. Sector and Representa-
ngse survey 7/112-7/26/91 Aging tives.
) instruments. Network Prepare third 3/24-4/6/93
Conduct First Conduct the 10/16-11/6/91 Representa- year data
Year _flrst year tives. summary.
Telephone interviews. Prepare 4/20-5/15/92  Conduct Third  Select 5 sites 2/1-2/26/93
Interviews second year Year Site to visit
W|_th Project data Visits.
Directors. i summary. Make site visit 3/1-3/26/93
Prepare first 10/31-11/15/91  conduct Select 5 sites 1/6-1/31/92 arrange-
year data Second Year to visit. ments.
. summary. Site Visits. Conduct site 3/22-4/30/93
Conduct First Conduct first 10/23-11/13/91 Make site visit 3/16-4/24/92 visits.
Year year arrange- Analyze site 4/26-7/16/93
Telephone interviews. ments. visit data.
"?:ﬁr;"?wst Conduct site 4/20-5/29/92  Prepare Final  Prepare and 9/29-10/14/93
\évéctorrglr? de visits. Briefing, conduct
Agin Analyze site 6/1-8/7/92 Report, and briefing.
Ngtw%rk visit data. Project
Representa- Prepare Prepare and 10/12-10/20/92 Closeout.
tive% Second Year conduct Prepare report  10/18-11/19/93
’ ] Briefing and briefing. draft.
Prepareaflrst 11/8-11/22/91 Interim Prepare final 11/19-12/31/93
)sﬁm’maart; Report. report.
Prepare Fi_rSF Prepare and 11/11-11/27/91 Prii[i:::iem drat 10/26-11/20/92 Prﬁﬁ):srea;adpes, 12/13-12/31/93
Year Briefing conduct report. data{ for
and Interim briefing Prepare final  11/23-12/16/92 ACTION.
Report. initiatives second year
propots_al report.
narratives ) ) .
and OAVP e e 3/1-3/19/93 '« Means or Medians: Average
survey. leph intervi amount of funds raised thus far; average
Prepare 11/14-12/6/91 | clephone Interviews. ; '
ok - Interviews client age; average number of service
report draft with Project organizations that target the elderly;
Prf‘?p?re final 12/9-12/19/91 ’ Prepare third 9/22-20/6/93 e Cross-Tabulations: RelationShip
C;[;ﬁ_yea’ year data between the development of a plan for
Conduct Conduct 3/9-3/27/92 summary. raising non-federal funds and the
Second Year  second year 9/9-9/30/92 anticipated sustainability of the
ITnetfmeOvC: interviews. program/funding level; relationship
with Project between the participation of the _
Directors. Advisory Council in raising non-federai

funds and the anticipated sustainability
of the program/funding level; and



Federal Register / Vol. 56, No. 173 / Friday, September 6, 1991 / Notices

» Comparisons ofSub-group Means:
Relationship between the level of for
non-federal funds raised and
participation of the Advisory Council;
level of non-federal funds raised when
technical assistance received vs. no
technical assistance received.

The analyses will use the Statistical
Analysis (SAS) software for the analysis
of survey data. These analyses will
address questions about the effect of
activity, location, fundraising
assistance, and other program factors on
problems with fundraising and
sustainability of the Joint Initiative
project.

The quantitative analyses will be
supplemented by more in-depth
qualitative analyses of the
implementation of the Joint Initiative in
the 19 sites, using data from the
interviews and site visits. These
analyses will provide examples that
illustrate the quantitative results (e.g.,
descriptions of different forms of
technical assistance, or different roles of
Advisory Council members in
fundraising). In addition, the in-depth .
analyses will provide descriptions of
key aspects of the implementation
process (e.g., how the fundraising plan
was developed over time, or early stages
of implementing and modifying the
fundraising plan). This part of the
analysis is important both to
understanding the process and to
developing models that can be used in
other sites.

Tabulations and in-depth reports
summarizing the results will be prepared
immediately following data collection
from each stage of the evaluation. At the
completion of each year of the
evaluation, ACTION staff will be
briefed on the preliminary findings from
the data collection activities, and a draft
report will be prepared for ACTION’S
review. The final stage of the project
will include the preparation of a final
report, an oral presentation, and
preparation of the data files for
ACTION.

B. Collection of Information Employing
Statistical Methods

1. Population Description and Sampling
Methods

The evaluation will survey the 19 SCP
sites participating in the Joint Initiative.
From this point of view, there is no
sampling, since all participating sites
will be included in the data collection.
Within each site, key participants in the
demonstration will be selected and
interviewed, including the SCP Project
Director, a business/community member
of the Advisory Council, the director of
the Sponsor Agency and participating

Volunteer Station, and a knowledgeable
person from the AAA. These will be
identified through the interviews and
discussions with knowledgeable persons
in the community. They will be selected
because of their positions and/or their
knowledge of the Joint Initiative
activities and results. Thus they will
serve primarily as "informants” or
knowledgeable persons, rather than as
sample survey respondents. Thus, the
design involves a "census” of all
participating sites, and the collection of
data from persons identified as
knowledgeable at each site. No
probability sampling is involved at
either level.

2. Proceduresfor Collection of
Information

The methodology proposed for the
collection of data in this evaluation
project is a combination of telephone
interviews, client and companion
summary forms, abstraction of data
from other sources, and site visits. The
telephone interviews will require up to
one half hour of the respondents’ time,
and the questions will be carefully
targeted to the appropriate respondents
in order to faciliate the efficiency of the
survey. Further, the questions have been
designed so as to allow for close-ended
responses with the option of further
elaboration if the respondent so desires.

The data collection will be conducted
over a three year period. During the first
year, the SCP demonstration site Project
Directors, a representative from the
Advisory Council, the Sponsor Agency,
Volunteer Station and AAA will be
surveyed. These interviews will be
carried out for all 19 sites. In years two
and three, the same schedule of
interviews will be conducted with the
addition of another interview with the
Project Directors six months after the
first interview. Information will be
collected about the nature of the project
as well as fundraising efforts and the
sustainability of the program.

The interviewers will be professional
RTI social science staff who have been
extensively involved in the project, so
that as to assure familiarity with the
evaluation issues and questions. The
Project Directors have been advised of
the schedule for the telephone survey
and site visits so that they know when
to expect to be contacted for the
evaluation. They will also be contacted
by letter prior to each data collection
round. This letter will describe the
interview and data collection
procedures, the evaluation objectives,
and the listing of interview topic areas.

Project Directors will also be asked to
complete short summary reporting forms
on SCP clients and companions
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participaing in the Joint Initiative. The
estimated number per site is 10
companions (5 full-time equivalents) and
15 clients. These forms will be
distributed to the Project Director prior
to each round of interviews and will be
returned at the time of the interview
Information to be obtained from the
Project Director for each companion is
age, sex, SCP experience, services
provided, number of clients, and number
of hours/week. Client information to be
obtained is sex, age, living
arrangements, functional status [using
items from the HCFC Minimum Data
Set), quantity of SCP services arid types
of services received and reasons for
stopping services. These are necessary
to assess the retention of volunteers and
clients in the program and, by describing
the demonstration clients, to determine
the degree to which the demonstration
project experience is generalizable to
other SCP sites and activities.

The site visits will be brief one and a
half to two day visits to observe how the
program functions and discuss
implementation issues with the Project
Director, agency sponsor or volunteer
station supervisor, Advisory Council
member(s), and volunteer companions.
One site will be visited in the first year
of the evaluation and approximately five
sites will be visited in both the second
and third years of the evaluation. RTI
project staff attended the ACTION SCP
Project Director Conference held in
Washington, DC on April &-12,1991. At
this Conference, staff had a chance to
talk with SCP Project Directors who will
participate in the evaluation and discuss
the evaluation plans and objectives with
them. The Project Directors did not
express any concerns.

3. Maximization ofResponse Rates

We propose several approaches to
maximize response rates. First, all sites
are required to participate in the
evaluation as a condition of their
participation in the Joint Initiative.
Second, the data collection plans are
specifically targeted to minimize the
burden on respondents to the extent
possible and to direct questions to those
best able to respond to them. Third, with
a relatively small target population and
continuing interaction during the three-
year implementation period, it will be
possible to make intensive efforts to
establish and maintain the relationship
over the period of data collection. Early
efforts to establish this relationship
have included dissemination of
information on the evaluation by AocA
and ACTION and a meeting of the
evaluation team (from the contractor
organization, ACTION and AoA) with
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participating SCP Project Directors at
the SCP Conference in Washington, DC
in April, 1991. Based on discussion at
that meeting, there appears to be little
anxiety about die evaluation and the
project directors expressed an eagerness
to cooperate.

4. Tests ofProcedures

The data collection procedures were
pre-tested in a site visit to Miami,
Florida. In this site visit, general
program information was obtain, die
instruments were revised, and
agreements were secured to allow us to
do follow-up testing of the telephone
instruments. The respondents were then
de-briefed to identify problems in
responding or gaps in the information
collected. In addition, project operating
procedures were observed and records
reviewed to ensure that die data
collection instruments were
appropriately targeted and that
respondent burden was minimized. The
instruments have been again revised
based on those tests of the procedures.

5. Individuals Consulted

The Joint Initiative evaluation
contractor conducted the earlier
evaluation of die SCP Homebound
Elderly Demonstration. Staff of that
earlier evaluation (including Drs.
Griffith and Hawes and Ms. Powers) are
either on the team for die current
evaluation or have been consulted
regarding their experience in data
collection for the earlier evaluation. In
addition, consultation with staff of the
current YNAA Demonstration (IVr.
Pryor and Ms. Carroccio) has been used
to ensure comparability in data
collection and minimize respondent
burden.

Project Director Interview Questions

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. Hie
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to die extent permissible
under the law, and you will not be
identified in any report resulting from
this study. These questions should take
approximately 30 minutes to complete.

Background

Title:

1.  (a) How long have you been
director of this SCP Project?

()  How long, in total, have you
worked as an SCP project staff member?
(Total years as staff member in this
project and/or other SCP projects.)

Senior Companion Project

1. How do you define or distinguish
Joint Initiative volunteers from regular
SCP volunteers? (for the purpose of
clarifying who the Joint Initiative
volunteers are to other people we will
survey)

2. (a) How many VSYs {Volunteer
Service Years) are there in SCP?

(b) How many actual volunteers are
there in SCP?

(c) How often do you meet with the
companions?

(d) What framing is provided to these
Joint Initiative companions?

() Is this different from the “regular”
training program?

3. (a) How many total clients are
served by SCP {including the Joint
Initiative]?

(b) How many clients are served
under the Joint Initiative?

(c) Are the Joint Initiative clients
different from other clients served by
your SCP project?

(d) Are the services your SCP
volunteers provide to the Joint Initiative
clients different from services they
provide to other SCP clients?

(e) Is the turnover of clients under the
Joint Initiative higher or lower than
others? Why?

4. (a) What staff {paid and volunteer]
do you have for your Senior Companion
Project and how much time do they
work?

(b)  Did die project add new staff for
the Joint Initiative services?

{c] If so, what are their
responsibilities?

(d) About how much of your time and
the staff time is spent on the Joint
Initiative, and what management
responsibilities do you have for the .Joint
Initiative? {Are they any different than
for the regular SCP?)

5. {a) How has the Joint Initiative
affected you SCP project?

(b)  Will the Joint Initiative activities be

continued after the end of the
demonstration? If so, how will this be
done?

6. (a) Can you tell us something about
the program that you are especially
proud of?

()  Canyou provide us with a story
about a volunteer that is particularly
good?

Management/Coordination

1. {a) Have you participated in prior
ACTION demonstrations?
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2. (a) What has ACTION done to
assist you with the Joint Initiative?

(b)  How could ACTION be more
helpful in assisting you with the Joint
Initiative?

3. {d) What has the State Unit on
Aging done to assist you with the Joint
Initiative?

(b)  How could the SUA be more
helpful in assisting you with the Joint
Initiative?

4. (a) What has the local Area Agency
on Aging done to assist you with the
Joint Initiative?

(o)  How could AAA be more helpful
in assisting you with the Joint Initiative?
5. (a) What is the composition of the
Advisory Council (and how many

people fill each description)?

(b) What are you looking for when
you select Advisory Council members?

(c) Do any members of the Advisory
Council have experience developing
non-federal support?

Local Community/Environment

1. (a) Does SCP receive any state or
local government funding for regular
SCP activities (not Joint Initiative)?

(b) Does SCP receive any state or
local government funding for the 10%
match?

(c) Does SCP receive any state or
local government funding for the Joint
Initiative?

2.How has the Joint Initiative affected
the community?

3. (a) What kind of publicity has been
generated for SCP? What efforts have
been made to let the community know
about SCP?

(b)  Have additional efforts been made
to publicize SCP as part of the Joint
Initiative e since the addition of the
Joint Initiative?

Non-FederaJ Support

1. (a) What is your strategy for
developing non-federal support for Joint
Initiative activities this year?

(b) If corporate giving is a part of your
plan, how did you target corporations to
solicit?

(c) Ifyou write grants as part of your
strategy, how often do you write grant
applications?

(d) What is die role of the Volunteer
Station in providing non-federal
support/funds for the joint Initiative?

2. (@) From what sources did you get/
have you gotten advice about strategies
for developing non-federal support?

(b) Who developed the plan for
raising non-federa! funds?

(c? Who is responsible for
implementing die plan?
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(d) What experience or training in
how to develop non-federal support do
they have?

(e) How much staff time is devoted to
raising non-federal funds?

4. How does the plan for raising non-
federal funds for the Joint Initiative
compare with your strategies to raise
the 10% match requirement?

5. () How much total money has been
raised or committed thus far for the Joint
Initiative since it started?

(b) How much money has been raised
from different sources and how was that
funding secured?

(c) Do you have or have you
considered using a fee-for-service
system to supplement your other efforts
to develop non-federal support?

(d) What types and amounts of in-
kind donations have been received, from
what sources?

(e) Which, if any, of these sources or
contributors are new as a result of the
Joint Initiative?

() How much funding do you expect
to raise for the Joint Initiative this year?

6. (a) Has your total budget for the
year increased due to the Joint Initiative
or has it remained the same as before
the Joint Initiative?

(b) Could we have a copy of your
budget for this year?

7. (8) What are some of the barriers to
developing continuing non-federal
support?

(b) What about the SCP provides the
strongest basis for developing
continuing support?

8. Could you send us copies of written
materials, for example, brochures,
recording forms, publicity materials,
newspaper articles...?

9. Could you give us the names and
telephone numbers of the following
people who we also need to survey?

Instructions for Completing the
Recording Forms

Introduction

Thank you for agreeing to complete
these two recording forms every six
months, beginning )

These forms are part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting from

this study. These questions should take
approximately 40 minutes to complete.

The following instructions will help to
clarify the forms for you and simplify
the process of completing them. Please
be sure to mark a response in every box.
You may need to discuss these issues
with the companions in order to have
the most accurate information. Please
remember that we are only interested in
those clients and companions who are a
part of the Joint Initiative component of
your Senior Companion Program. Please
note that we are interested in the
current status of the clients and
companions.

Recording Form: Joint Initiative Clients

Name, Age and Sex: For each client;

Living Arrangements: Does the client
live alone, live with a spouse or live
with others—Y (Yes), N (No);

SCP Services: When did the client
start receiving services; how many visits
per week does the client receive and
how many hours per week is the client
visited:

Services Received: We would like to
know what services the client receives
and how many times per month the
client receives these services. Please use
the following scale:

0 (n6ver),

1 (one or fewer times per month),

2 (twice per month),

3 (three or more times per month).

Physical ADL: For example, assisting
with dressing, bathing, getting to the
bathroom, getting in and out of bed,
walking or eating;

Assist Around House: For example,
light housekeeping, preparing meals,
using the telephone, fixing things around
the house, or managing money;

Assist/Visit Outside Home: For
example, providing escort service, or
taking for rides or walks;

Information /Access to Social
Services: For example, providing
information about community services,
or helping obtain needed services (e.g.
visiting nurse, SSI);

Peer Social Support: For example,
reminiscing, listening, providing advice,
reading, playing games, grooming
(combing hair, painting nails), or
keeping company;

Other: If none of the above categories
accurately represents what services the
client is receiving, please indicate at the
bottom of the sheet what services the
client is receiving.

Risk Factors for Admission to a
Nursing Home: Indicate which, if any of
the following conditions describes the
client, and where there is a scale
indicate the appropriate frequency:

0 (never),
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1 (rarely),

2 (sometimes),

3 (always).

Recent Significant Event: For
example, within the past 2-3 months,
client Has experienced death or moving
away of spouse, child or other social
support, flare-up of chronic problem,
recent fall, stroke, or heart attack—Y
(Yes), N (No); please describe at the
bottom of the sheet;

Chairfast or Bedfast: Client is in a bed
or chair/recliner for all or most of day
(22 hours or more). Includes clients who
rise for toileting—Y (Yes); N (No);

Difficulty walking or with balance:
Client experiences difficulty in walking
or transferring (i.e. moving to and from
settings, such as sitting to standing), or
with balance on a regular basis. Do not
include clients who use mobility aids
(e.g., cane, walker, wheelchair) without
difficulty;

Incontinence: Client experiences loss
of bladder or bowel continence. Do not
include clients who use incontinence
products (e.g., pads or briefs) with
success;

Dependency in Bathing: Client
requires assistance in bathing (whether
full body bath/shower or sponge bath),
excluding washing back and hair. Do
not include getting in and out of tub/
shower;

Dependency in Toileting: Client
requires assistance in toileting. Do not
include clients who use toileting aids
(e.g., bedpan, urinal) with out difficulty.
Do include clients who can toilet
without assistance but who require
assistance getting to the toilet or who
require scheduled reminders to toilet;

Dependency in Dressing: Client
requires assistance in dressing. Include
the need for assistance in selecting
clothes, as well as in putting on and
removing clothes, fastening clothes, etc.;

Confusion/Alzheimer’s: 0 (client does
not suffer from confusion or
Alzheimer’s), 1 (Client requires
assistance) (i.e., reminders, cues, or
supervision) in planning and acting out
daily routines on a daily or almost daily
basis), 2 (Client experiences non-
occasional episodes of confusion or
disorientation), 3 (Client has a
diagnosis, or suspected diagnosis of
Alzheimer’s disease or other dementia).
Do not include occasional or
insignificant memory loss or lapses,
unless the losses are potentially
dangerous (e.g., unable to remember
location of home or basic safety
measures);

Diabetic: Client has been diagnosed
as being diabetic—Y (Yes), N (No).

Retention: When did the client stop
receiving services and why.
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Recc rding Form: Joint Initiative (J.1.)
Companions

This form is similar to the client form,
but records information from the
perspective of the companions. If they
serve both clients from the regular SCP
program as well as joint Initiative
clients, please complete both the “J.I.”
items and the “OTHER” items/boxjes.
Please complete all information for each
of your companions who participate in
the Joint Initiative-.

Name, Age and Sex: For each
companion:

Services Provided: We would like to
know what services the companion
provides to the clients and how many
times per month the companion provides
these services. Please use the following
scale:

0 (never),

1 (one or fewer times per month),
2 (twice per month),

3 (three or more times per month).

Physical ADL: For example, assisting
with dressing, bathing, getting to the
bathroom, getting in and out of bed,
walking or eating;

Assist Around the House: For
example, light housekeeping, preparing
meals, using the telephone, fixing things
around the house, or managing money:

Assist/Visit Outside Home: For
example, providing escort service, or
taking for rides or walks:

Information/Access to Social
Services: For example, providing
information about community services,
or helping obtain needed services (e.g.,
visiting nurse, SSI):

Peer Social Support: For example,
reminiscing, listening, providing advice,
reading, playing games, grooming
(combing hair, painting nails), or
keeping company;

Other: If none of the above categories
accurately represents what services the
companion is providing, please indicate
at the bottom of the sheet what services
the companion is providing.

Number o fSCP Clients: How many
clients does the companion serve, Joint
Initiative and Non-Joint Initiative;

NumberofClientHours/Week: How
many hours per week does the
companion spend with the clients (total);

Companion Retention: If the
companion withdrew or was asked to
withdraw from the program, when did
this occur and why.

Sponsor Agency Interview Questions

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the

SCP/AgA Joint Initiative for the
Vulnerable Elderly Program.

The Study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent possible under
the law, and you will not be identified in
any report resulting from this study.
These questions should take
approximately 20 minutes to complete.

Background
Name:

Title:
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Volunteer Station Supervisor Interview
Questions

This interview is part of a study being
conducted by Research Triangle
institute for the ACTION Agency- The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible

1. (a) How long have you been in your under the law, and you will not be

current position?

(bj How long, in total, has your
agency had SCP volunteers? (Total
years in current position or other work)

(0 How much of your time is spent on

Senior Companion work (with
volunteers, clients, management, other
activities)?

I will be asking several questions
about the Joint Initiative aspect of the
Senior Companion Program. In a
conversation with
director, she/he informed me that the
Joint Initiative companions are defined
or distinguished by

Senior Companion Project

1 (a) What s the role of the Sponsor

Agency in SCP management and
coordination? (what do you do with
SCP?)

(b) Has the role of the Sponsor
Agency changed as a result of a Joint
Initiative?

Local Community,/Environment

1 (a) How well known is SCP in the

community?

(b) Have activities under the Joint
Initiative changed the awareness of SCP
in the community?

Non-Federal Support

1. (a) What is the role of the Sponsor
Agency in raising non-federai funds for
SCP?

(b) Has the Joint Initiative added to or
changed this role? If so, how?

(c) Does the SCP project raise its own
non-federal funds separate from the
overall agency fundraising?

(d) Does your agency restrict the way
in which hinds that have been raised
can be used by the SCP?

2. Do you think that the Joint Initiative
is a sustainable addition to the SCP
after the end of the Federal funding
period?

> ,theSCP

identified in any report resulting from
this study. These questions should take
approximately 20 minutes to complete.

Background

Name:
Title:

1. (a) How long have you been in your

current position?

(b) How much of your time is spent on
Senior Companion work?

(c) Do you have another staff member
who works with SGs?

(d) If so, how much time do they
spend, and what do they do?

I will be asking several questions
about the Joint Initiative aspect of the
Senior Companion Program. In a
conversation with------------ — the SCP
director, she/he informed me that the
Joint Initiative companions are defined
or distinguished by

Senior Companion Project

1. (a) How long have you had SCP
volunteers working with your
organization?

(b) How many SCP volunteers work
with your organization?

2. (aj Do you utilize the services of
other volunteers as well as SCP? If no,
skip to Question 3(a).

(b) Are the SCP volunteers more or
less effective than other volunteers?
Why?

(c) Do SCP volunteers have more or
fewer problems learning the job than
other volunteers?

(d) Are SCP volunteers more or less
dependable than other volunteers?

(e) Do clients feel more or less
comfortable with SCP volunteers than
with other volunteers?

(f) Are SCP volunteers more or less
easy to retain than other volunteers?

3. (a) What services do the J.I.
volunteers provide to your clients?

(b) How effective do you feel the J.I.
volunteers are?



Federal Register / Vol. 56, No. 173 / Friday, September 6, 1991 / Notices

4. (a) What is the main advantage to
your organization of having J.I.
volunteers?

(b) Can you provide an example ofa
J.I. volunteer who has really made a
difference for one of your clients?

5. (@) What could SCP project staff to
facilitate your use of J.I. volunteers?

(bj Would you recommend using J.I.
volunteers to another organization?

Non-FederaJ Support

1 (a) Do you help raise non-federal
funds for SCP? If so, how?

(b) Do you provide any additional
support in raising non-federal support
for the Joint Initiative?

Advisory Council Interview Questions

This interview is part of a study being
conducted by Research Triangle
institute for the ACTION Agency. The
purpose of the study is to examine the
implementation of outcomes of the SCP/
AoA Joint Initiative for the Vulnerable
Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting form
this study. These questions should take
approximately 20 minutes to complete.

Background

Name:
Title/Organization:

L (a) How long have you been a
member of the Advisory Council for this
SCP project?

(b) Have you had other past
experience with SCP?

(c) Do you serve on the Advisory
Council of other organizations in the
community that serve older persons?

(d) Have you held or do you hold an
office on the Advisory Council?

(e) Have you been involved in raising
non-federal funds for SCP?

(f) About how much time do you
spend in your work as a member of the
SCP Advisory Council?

I will be asking several questions
about the Joint Initiative aspect of the
Senior Companion Program. In a
conversation with ,the SCP
director, she/he informed me that the
Joint Initiative companions are defined
or distinguished by

Senior Companion Project

1. (a) What are you particularly proud
of about the Senior Companion
Program?

(b) What are you particularly proud of
about the Senior Companions
(volunteers)?

2. Do you have any ideas/things you
would like to see SCP do that you think
could benefit the program?

Management/Coordination

1. What is the biggest contribution the
Advisory Council makes to the SCP?

2. (a) When was the last evaluation of
the SCP done? May we have a copy?

(b) Who conducted the evaluation and
what type of evaluation was conducted?

Local Community/Environment

1. (&) How long has SCP been in the
community?

(b) What kind of publicity has been
generated for SCP? What efforts have
been made to let the community know
about SCP?

(c) Have additional efforts been made
to publicize SCP as part of the Joint
Initiative or since the addition of the
Joint Initiative?

(d) What has the role of the Advisory
Council been in generating publicity for
SCP?

2. (a) Does SCP receive financial
support form:

(b) Has the Joint Initiative affected the
level of support from any of these
sources?

Non-Federal Support

1. (a) Is the Advisory Council involved
in raising non-federal funds for SCP?

(b) 1f no, does the Advisory Council
plan to be involved in raising non-
federal funds in the future? If no, why
not?

(c) Ifyes, how is the Advisory Council
involved in raising non-federal funds?

(d) Is the Advisory Council involved
in raising non-federal funds for the Joint
Initiative?

(e) If so, how is the Advisory Council
involved in raising non-federal funds for
the Joint Initiative?

2. Do you have experience with
fundraising?

3. (a) Are there "competing”
organizations in the community that will
be trying to tap the same funding
sources as the SCP?

(b) Do you perceive that this
“competition” will make it difficult for
SCP to achieve its fundraising goals?

(c) Is there an effort to coordinate
fundraising efforts with these other
organizations?

4. (a) Do you feel that the Joint
Initiative is sustanable? If so, how?
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(b) What are some anticipated
problems in sustaining the Joint
Initiative?

(c) What about the SCP provides the
strongest basis for developing
continuing support?

AAA Interview Questions

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting from
this study. These questions should take
approximately 20 minutes to complete.

Background

Name: e
Title/Organization:

1 (A) How long have you been in your

current position?

(b) How long, in total, have you
worked with SCP?

(c) How much of your time is spent on
Senior Companion work (with
volunteers, clients, other activities)?

I will be asking several questions
about the Joint Initiative aspect of the
Senior Companion Program. In a
conversation with , the SCP
director, she/he informed me that the
Joint Initiative companions are defined
or distinguished by

Local Community/Environment

1. (a) How large is the population of
older persons in the area you serve?

(b) Has there been economic growth
in the community in the past few years?
2. (a) Are there programs or services
other than SCP in the community that

target the frail/homebound elderly?

(b) If so, what are they?

(c) Do they provide theé same services
as SCP?

3. Do programs serving the elderly
receive financial support from the
business community?

4. Has the Joint Initiative affected the
community? If so, how?

Management/Coordination

1. (a) Is there coordination (formal or
infornai) among agencies that serve the
elderly in your community?
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(b) If so, how is this coordination
done?

2. (a} Have you worked with the SCP
project on coordination of the Joint
Initiative with the Aging Network?

(b) If yes, what have you done?

Non-Federal Support

1. (a) Has your AAA provided advice
or technical assistance to SCP for
developing non-federal funding for the
Joint Initiative?

(b) If yes, who in AAA has provided
technical assistance?

(c) If yes, how much staff time do they
spend on it?

(d) If yes, what experience do these
staff have?

2. In addition to offering technical
assistance, has your AAA done other
things to assist SCP wth raising non-
federal funds for the Joint Initiative in
other ways?

Site Visit Protocol
Project Director

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting from
this study. These questions should take
approximately 60 minutes to complete.

1. How do you recruit companions for
the Joint Initiative?

2. Is your recruiting strategy for the
Joint Initiative different from regular
SCP recruiting? If so, how?

3. How do you select companions to
participate in the Joint Initiative? What
do you look for in these companions?

4. Do you or the volunteer station(s)
provide special training for companions
working on the Joint Initiative? If yes,
what additional training is provided?

5. What training is most helpful for the
companions?

6. Does working with Joint initiative
clients and companions create
additional management requirements for
you or your staff? If yes, what kinds of
requirements, and what amount of time
is required to met them?

7. Why do companions stop working
with Joint Initiative clients? Are the
reasons different from those for other
SCP work?

8. Is the turnover in Joint Initiative
companions different from that for those

working with regular SCP clients? If yes,
how/why?

9. Is the turnover in Joint Initiative
clients different from that for regular
SCP clients? If yes, how/why?

10. What do you look for in a
volunteer station for the Joint Initiative?
Is this different from volunteer stations
for the regular SCP?

11. Is the Joint Initiative more or less
difficult to recruit volunteer stations for?
Why?

12. What role do the volunteer
stations have in working with
companions who are working in the
Joint Initiative?

13. Are there specific characteristics
about your community that you feel play
a major role in whether or not a program
like the Joint Initiative will be
successful? What are they?

14. Based upon your experience, what
advice would you give another SCP
project director in getting started with a
program like the Joint Initiative?

15. What can ACTION or AoA do to
facilitate the success of the Joint
Initiative?

16. Do you think the Joint Initiative
activities are sustainable after the end
of ACTION/A0A funding? If so, why
and how?

Site Visit Protocol
Volunteer Station Supervisor

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting from
this study. These questions should take
approximately 30 minutes to complete.

1. What kinds of services does your
organization provide to older people in
the community?

2. How do SCP volunteers fit in to
your organization? What is the role of
SCP volunteers? How many are there?
How many paid staff do you have? How
many other volunteers?

3. Do you have SCP volunteers
working in other activities as well as in
the Joint Initiative?

4. Do you have a selection process for
which SCP volunteers you will use in the
Joint Initiative work? If so, what is the
selection process?
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5. What activities are done by SCP
volunteers? Do these differ from ones
done by other volunteers?

6. Are there some activities working
with older people for which you think
SCP volunteers are especially effective
or some that you feel they are generally
not particularly suited to doing?

7. What training do SCP volunteers
need to be able to serve your clients’
needs? Do they get that training? Who
provides the training?

8. Can you describe any outstanding
SCP volunteers and the difference they
have made for your clients?

9. Are there different management
requirements when working with SCP
volunteers compared with other
volunteers?

10. Does the SCP project director help
you with the management of the Joint
Initiative volunteers?

11. Do you have regular contact with
the SCP project director about the Joint
Initiative? If so, how often?

12. Are there areas in which the SCP
project could assist you that they are not
currently doing or areas in which you
could use more assistance?

13. How has using SCP Joint Initiative
volunteers benefitted your organization?

14. Have there been any problems
with using SCP Joint Initiative
volunteers? If yes, what problems have
you had, and how do you deal with
them? Are these different problems than
you have with other SCP volunteers?

15. What advice would you give to an
agency or organization that is
considering using SCP volunteers to
serve clients like yours?

16. Do you think the Joint Initiative
activities are sustainable after the end
of ACTION/AO0A funding? If so, why
and how?

17. Have you participated in any
fundraising activities for SCP?

Site Visit Protocol
Questionsfor Advisory Council

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting from
this study. These questions should take
approximately 30 minutes to complete.
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1. What are the main organizations
that serve frail elderly persons in your
community?

2. Do these organizations receive
financial or other support from the local
business community? From other
sources in the community? If so, what
sources?

3. How does the Joint Initiative fit into
the overall set of services to the frail
elderly?

4. Does the SCP Joint Initiative receive
financial or other support from the
business community? Why or why not?
What kinds of support does it receive?

5. How much can the local
community, through private sector
support (either corporate or individual]
sustain existing SCP services under the
Joint Initiative? Could they support
expansion of existing Joint Initiative
SCP services?

6. Has the Joint Initiative affected the
sustainability of SCP? If so, how?

7. How much does local (e.g., city,
county) or state government support
current SCP services?

8 What is the financial status of local
government m your area? Are there
changes experienced or anticipated in
the level of local/state government
funding for social services for older
people in the community? If so, What
are they? Are they anticipated to impact
on the support for SCP?

9. If so, are there contingency plans
for alternative funding sources for SCP
should the public sector funding be
reduced or eliminated?

10. Are there efforts made with public
officials to make them aware of the
work SCP is doing in the Joint Initiative
and to try to encourage funding for the
program?

11. If so, does the Joint Initiative make
the program more attractive to public
officials for funding purposes?

Site Visit Protocol
Questions for Sponsor Agency

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
torespond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting form
this study. These questions should take
approximately 30 minutes to complete.

1. Has sponsoring SCP changed the
management requirements for your
organization? If yes, how?

2. How does SCP fit into your
organization? How does SCP contribute
to meeting the goals of your
organization?

3. Does the Joint Initiative impact on
how well SCP fits in with your agency?

4. What amount or proportion of SCP’s
funding comes from your organization?
How much of the Joint Initiative
funding?

5. How much funding has been raised
for Joint Initiative? How have other SOP
funds been raised?

6. What is the relationship between
this SCP fundraising and your
organization’s other fundraising?
(Problems, advantages, collaboration,
etc.)

7. At the end of the Joint Initiative
funding period, do you anticipate that
the activities will be continued? If so,
how do you expect them to be
supported? If not, will the services be
continued through other means?

8. What advice would you give to an
organization that is considering serving
as a sponsor agency for a program like
the Joint Initiative?

Site Visit Protocol
Senior Companions (Focus Groups)

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of this study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting form
this study. These questions should take
approximately 60 minutes to complete.

1. How did you learn about the Senior
Companion program you are
participating in?

2. Why did you decide to participate
in this program?

3. What services do you provide to
your clients?

4. Can you describe an experience
with the program that was particularly
rewarding or in which you felt you
really made a difference?

5. What are some problems that you
have encountered working in the
program? How would you overcome this
kind of problem, or avoid it in the
future?
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6. In doing your Senior Companion
work, what assistance or support from
the Project Director is most helpful?

7. What assistance or support from
the Volunteer Station Supervisor is most
helpful?

8. In doing your Senior Companion
work, do you get assistance or support
from other Senior Companions?

9. Is there other assistance—from
Project Director, Volunteer Station
Supervisor or others—that would help
you do your work? If yes, describe.

10. What kind of training did you get
for your work in this program?

11. What about this training was most
helpful?

12. What additional training would be
helpful?

13. Have you ever stopped working
with a Joint Initiative client? If yes, why?

14. Do you plan to continue serving in
the Joint Initiative? Why? Why not?

15. Have you participated in any
fundraising activities? Do the other/SCP
companions also do fundraising?

Note: At beginning of focus group session,
leader will define the Joint Initiative
Program/activities for participants, to ensure
focus on Joint Initiative issues.

Site Visit Protocol
Questions for AAA/SUA

This interview is part of a study being
conducted by Research Triangle
Institute for the ACTION Agency. The
purpose of the study is to examine the
implementation and outcomes of the
SCP/A0A Joint Initiative for the
Vulnerable Elderly Program.

The study is authorized under Public
Law 101-204. While you are not required
to respond, your answers are needed to
make our reports comprehensive and
accurate. Your responses will be kept
confidential to the extent permissible
under the law, and you will not be
identified in any report resulting form
this study. These questions should take
approximately 30 minutes to complete.

1. How does the SCP Joint Initiative fit
into the Aging Network in your area?

2. Does the Joint Initiative fill gaps in
services for the elderly or does it
overlap with other programs?

3. How much contact do you have
with the SCP project director concerning
the Joint Initiative?

4. Do you think the Joint Initiative is a
sustainable program in this community
after the end of AOA/ACTION funding?

5. How do you believe it can be
sustained after die end of the AocA/
ACTION funding?

[FR Doc. 91-21372 Filed 9-5-01; 8:45am]

BILL)NO CODE 0050-2S-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

August 30,1991.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1)  Agency proposing the information

collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
Name and telephone number of the
agency contact person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from:

Department Clearance Officer,
USDA, OIRM, room 404-W Admin.

Bldg.,

Washington, DC 20250,
(202) 447-2118.

Revision

« National Agricultural Statistics
Service,
Water Quality/Food Safety,
On occasion,
Farms; 20,970 responses; 17,069 hours,
Larry Gambrell (202) 447-7737.

Extension

 Agricultural Stabilization and

Conservation Service

7 CFR Part 701—Conservation and
Environmental Programs
Regulations

Form ACP-245, Request for Cost-
Sharing/Practice Approval and

Payment Application.

ACP-245,

On occasion; Annually,

Individuals or households; Farns;
1,400,000  responses; 350,000 hours,

Charles W. Sims (202) 447-7334.

New Collection

» Food and Nutrition Service,
Child Nutrition Demonstration
Evaluation Project,
One time data collection,
Individuals or households; Businesses
or other for-profit; 474 responses;

122 hours,
Susan Batten, (703) 756-3117.

Reinstatement

» Farmers Home Administration,

7 CFR 1980-A, Guaranteed Loan
Program (General),

FmHA 449-36,14, 35, 30, FmHA 1980-

- 19, 41, 43, FmHA 1980-44,

On occasion,

Individuals or households; Businesses
or other for-profit;

124,485 responses; 242,673 hours,

Jack Holston, (202) 382-9736.

* Farmers Home Administration,

7 CFR 1980-B, Guaranteed Farmer
Program Loans,

FmHA 1980-15, 24, 25, 38, 58, 64 and
FmHA 449-11,

On occasion,

Individuals or households; State or
local governments; Farms;
Businesses or other for-profit;
215,440 responses; 313,962 hours,

Jack Holston (202) 382-9736.

Larry K. Roberson,
Deputy Departmental Clearance Officer.
[FR Doc. 91-21321 Filed 9-5-91; 8:45 am]

BILLING CODE 3410-01-M

Agribusiness Promotion Council
Meeting

Notice is hereby given that the USDA
Agribusiness Promotion Council,
advisory committee to the Secretary of
Agriculture on matters pertaining to the
Caribbean Basin, will meet from 1 p.m.
to 5p.m. on Tuesday, October 2 from
9:30 a.m. to 4 p.m. The meeting will be
held in room 104-A Administration
Building, U.S. Department of
Agriculture. The agenda for the meeting
includes: Report on previous activities,
discussion of issues of concern to the
entire Council, and recommendations on
the future direction of the program and
specific projects. The meeting is open to
the public. The public may participate as
time and space permit.

Comments may be submitted to Dr.
Duane Acker, Administrator, Office of
International Cooperation and
Development, until September 15,1990.
Further information may be obtained by
calling Avram E Guroff, Assistant to the
Administrator, Office of International
Cooperation and Development, (202)
245-5855.

Done at Washington, DC, this 2nd day of
August 1991.

Duane Acker,

Administrator.

[FR Doc. 91-21369 Filed 9-5-91; 8:45 am]
BILLING CODE 34KM3-M
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Forest Service

Right Star Minerals, inc. Mine
Operating Plan

agency: Forest Service, USDA.

action: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an Environmental Impact
Statement for a proposal to approve a
plan of operations for the development
of the Right Star Limestone Mine on the
Big Bear Ranger District, San Bernardino
National Forest, San Bernardino County,
California. The document to be prepared
will be an Environmental Impact
Statement (EIS) meeting federal
environmental regulations.

The mining plant of operations
proposes to expand an existing .6 acre
bulk sample site by an additional 10.4
acres, all on National Forest System
lands.

The Forest Service will be the lead
federal agency in the preparation of the
EIS.

SUPPLEMENTARY INFORMATION: The
General Mining Law of 1872 (May 10,
1872) as amended, authorizes the
location and extraction of minerals,
including limestone, subject to
regulations prescribed by law.

Mining regulations for the Forest
Service are found in 36 CFR Part 228,
Subpart A, first issued on August 28,
1974.

In preparing the environmental impact
statement, the Forest Service will
identify and consider a range of
alternatives for this site. One of these
will be no development of the site. Other
alternatives will consider the company
proposal, and environmentally modified
proposal and an environmentally
constrained proposal. Alternative
locations for overburden dumps, roads,
and support facilities also will be
considered.

Gene Zimmerman, Forest Supervisor,
San Bernardino National Forest, San
Bernardino, California is the responsible
official.

Public participation will be especially
important at several points during the
analysis. The first point is during the
scoping process (40 CFR 1501.7). The
Forest Service will be seeking
information, comments, and assistance
from Federal, State, and local agencies
and other individuals or organizations
who may be interested in or affected by
the proposed action. This input will be
used in preparation of the draft
environmental impact statement (DEIS).
The scoping process includes:

1. Identifying potential issues.
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2. ldentifying issues to be analyzed in
depth.

3. Eliminating insignificant issues or
those which have been covered by a
relevant previous environmental
analysis.

4. Exploring additional alternatives.

5. Identifying potential environmental
effects of the proposed action and
alternatives (i.e. direct, indirect, and
cumulative effects and connected
actions).

6. Determining potential cooperating
agencies and task assignments.

The mining of limestone is a
significant activity on the north slope of
the San Bernardino Mountains and is
important to the economy of the Lucerne
Valley Community. In excess of 35
million tons of limestone material are
removed annually from quarries on both
private and Federal lands. An additional
1.8 million tons of un-economic
materials are removed but re-deposited
in waste dumps. The limestone mining
operations on the north slope have been
carried on for many years through
various approvals (Plans of Operations
and a variety of amendments to those
plans). The need for a consolidation of
plans and amendments and a need to
emphasize reclamation and advanced
planning has been identified.

Right Star Minerals, Inc., has been
bulk-sample mining at the edge of the 11
acre site. Approximately .6 of an acre
has been mined to date. Mining
equipment (e.g. drills, crushers, loaders)
has not been left on the site. Right Star
proposes to expand from the current
bulk sample to an anticipated 200,000
tons of product in the next 5 years,
based upon market demands.

Right Star Minerals, Inc., a California
corporation, dba as North Star Minerals,
holds leases for Smart Ranch Carbonate
PMCs 11 and 16 from Don Fife and
Associates in Lone Valley, Big Bear
Ranger District (Sec 32, T3N, R2E,
SBBM) all within San Bernardino
County. Right Star proposes to develop
a quarry on the 11 acres and conduct
operations that will yield high quality
screened limestone products. Access to
the site is via SH 18 and Forest road
3NO03. Approximately 8 trucks per day
would transport 200 tons of limestone to
markets in the Lucerne Valley area. The
11 acres will be used for soil stockpiles,
product stockpiles, processing facility
and a benched quarry. Operations will
include vegetation and soil removal,
blasting, loading, hauling, crushing and
screening. The quarry will extend to a
depth of approximately 40 feet below
the level of FS 3N03. Waste material
would also be deposited on-site.
Electrical power would be supplied by a
diesel generator. The staging area would

be set up to accommodate a guard's
camper trailer and chemical toilet for
the crew. A 20 foot air-sea cargo
container (for storage of small tools) and
a 500 gallon diesel fuel storage tank
would be in the same general location.

During a preliminary environmental
analysis, it was determined that an area
of Forest Service sensitive plants and
their habitat exists on the Right Star
limestone area, and that the plants and
habitat would be impacted by any
developmental alternative. For that
reason, it was determined that the
proposal could have significant effects
on the environment, and an EIS is
needed.

The draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public review by February 1992. At that
time EPA will publish a notice of
availability of the draft EIS in the
Federal Register.

The comment period on the draft EIS
will be 45 days from the date that the
EPA’s notice of availability appears in
the Federal Register. It is very important
that those interested in the management
of the north slope of the San Bernardino
Mountains participate at that time. To
be the most helpful, comments on the
draft EIS should be as specific as
possible and may address the adequacy
of the statement or the merits of the
alternatives discussed (see The Council
on Environmental Quality Regulations
for implementing the procedural
provisions of the National
Environmental Policy Act at 40 CFR
1503.3). In addition, Federal court
decisions have established that
reviewers of draft EISs must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewers’ position and contentions,
Vermont Yankee Nuclear Power Corp.
v.NRDC, 435 U.S. 519, 553 (1978), and
that environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final environmental
impact statement. Wisconsin Heritages,
Inc. v. Harris, 490 F. Supp. 1334 (E.D.
Wis. 1980). The reason for this is to
ensure that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and respond
to them in the final.

After the comment period ends on the
draft EIS, the comments will be
analyzed and considered by the Forest
Service in preparing the final
environmental impact statement. The
final EIS is scheduled to be completed
by September 1992. In the final EIS, the
Forest Service is required to respond to
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the comments received (40 CFR 1503.4).
The responsible official will consider the
comments, responses, environmental
consequences discussed in the EIS, and
applicable laws, regulations, and
policies in making a decision regarding
this proposal. The responsible official
will document the decision and reasons
for the decision in the Record of  f
Decision. That decision will be subject
to appeal under 36 CFR 211.18.

date: Comments are requested on this
notice concerning the scope of the
analysis of the draft EIS. Comments
must be received within 30 days of the
publication date of this notice.

address: Submit written comments and
suggestions concerning the scope of the
analysis to Gene Zimmerman, Forest
Supervisor, San Bernardino National
Forest, 1824 S. Commercenter Circle,
San Bernardino, CA 92408-3430.

FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and the preparation of the EIS to
George Kenline, Lands and Minerals
Officer, Big Bear Ranger District, P.O.
Box 290, Fawnskin, CA 92333, phone
(714) 866-3437

Dated: August 25,1991.
Gene Zimmerman,
Forest Supervisor.
[FR Doc. 91-21377 Filed 9-5-91; 8:45 am]
BILUNG CODE 3410-11-1*

Ketchikan Pulp Company 50-Year
Timber Sale Contract, Polk Inlet,
Tongass National Forest, Ketchikan
Area, Prince of Wales Island

AGENCY: Forest Service, USDA.

AcTIoN: Notice of intent to prepare an
environmental impact statement.

summary: The Department of
Agriculture, Forest Service, will prepare
a site-specific Environmental Impact
Statement (EIS) as part of its on-going
commitment to provide timber to
Ketchikan Pulp Company (KPC) under
the terms of an existing timber sale
contract. The Record of Decision (ROD)
will decide how to provide sufficient
harvest units, roads, and associated
timber harvesting facilities to meet the
operational needs of KPC for an
estimated 2 to 3-year period. Harvest
units will be located within the primary
sale area boundaries on Prince of Wales
Island.

dates: Comments concerning the scope
of the analysis should be received by
October 18,1991.

addresses: Written comments and
suggestions concerning the scope of the
analysis must be sent to Dave
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Rittenhouse, Forest Supervisor, Tcngass
National Forest, Ketchikan Area,
Federal Building, Ketchikan, AK 99901.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and EIS should be directed to Walter A.
Dortch, Planning Staff Officer, Tongass
National Forest, Ketchikan Area,
Federal Building, Ketchikan, AK 99901,
phone (907) 225-3101.

SUPPLEMENTARY INFORMATION: The
Agency proposes to authorize harvest of
up to 125 MMBF of timber, and to
construct roads and facilities necessary
to transport this timber to salt water.
The authorization is expected to include
harvest of approximately 4000 acres of
land within Management Areas K17 and
K18, and will be made available to KPC,
under the terms of the existing long-term
timber sale contract, in several offerings.

The Responsible Official for this EIS
is the Regional Forester, Michael A.
Barton, who must decide on various unit
locations and acreage necessary to meet
the objectives of the EIS. He will select
from a full array of alternatives
presented in the EIS, including the
alternative of “no action”. Site-specific
issues for this project are expected to
include:

1. Do the harvest units being
evaluated in the alternatives provide for
an economically viable offering under
the terms of the long-term timber sale
contract?

2. What are the projected impacts to
subsistence users of the land being
proposed for timber harvest if harvest is
authorized?

3. What are the effects of the harvest
of timber and associated road
construction on forest resources such as
visual quality, fish and wildlife habitat,
and upon wildlife species thought to be
dependent upon old-growth habitat.
Mitigation measures, as well as
standards and guidelines for setting
harvest units and roads, will be
prescribed in the EIS for each harvest
unit and road being evaluated.

4. What are the projected cumulative
environmental effects resultant from
harvesting individual units and roads
within these prescriptions? Do these
prescriptions provide results consistent
with the expectations of the Tongass
National Forest Land Management Plan
Land Use Designations for the sites
being evaluated?

Public participation will be especially
important at several points during the
analysis. The first point is during the
scoping process. The Forest Service will
be seeking information, comments, and
assistance from Federal, State, and local
agencies, and other individuals or
organizations who may be interested in,

or affected by, the proposed action. This
input will be used in preparation of the
Draft EIS (DEIS). Scoping is to begin in
September 1991. Public meetings are
planned for communities on Prince of
Wales Island and Ketchikan in October
1991 and August 1992, Subsistence
hearings, as provided for in ANILCA,
are planned for August 1992. The DEIS
should be filed with EPA in July 1992,
and the final EIS filed in March 1993.

The comment period on the DEIS will
be 45 days from the date the
Environmental Protection Agency’s
notice of availability appears in the
Federal Register. It is very important
that those interested in this proposed
action participate at this time. To be the
most helpful, comments on the DEIS
statement should be as specific as
possible, and may address the adequacy
of the statement or the merits of the
alternatives discussed. (See The Council
on Environmental Quality Regulations
for implementing the procedural
provisions of the National
Environmental Policy Act at 40 CFR
1503.3.)

In addition, Federal court decisions
have established that reviewers of DEIS
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and concerns.
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978).
Environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final EIS. City of
Angoon v. Hodel, Harris (9th Circuit,
1986), and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334,1338 (E.D. Wis.
1980). The reasons for this is to ensure
that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and respond
to them in the final.

Permits required for implementation
include the following:

1. U.S. Army Corps of Engineers:

—Approval of the discharge of dredged
or fill materials into waters of the
United States, under section 404 of the
Clean Water Act.

—Approval of the construction of
structures or work in navigable
waters of the United States, under
section 10 of the River and Harbor Act
of 1899.

2. Environmental Protection Agency:

—~National Pollutant Discharge
Elimination System (402) permit.

—Review Spill Prevention Control and
Countermeasure Plan.
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3. State of Alaska, Department of
Natural Resources:

—Tideland Permit and Lease or
Easement.

4. State of Alaska, Department of
Environmental Conservation:

—Solid Waste Disposal Permit

—Certification of Compliance with
Alaska Water Quality Standards (401
Certification).

Michael A. Barton, Regional.Forester,
Region 10, Box 21628, Juneau, Alaska
99802, is the responsible official. The
responsible official will consider the
comments, responses, disclosure of
environmental consequences, and
applicable laws, regulations, and
policies in making a decision regarding
this proposal. The responsible official
will document the decision and
rationale in the ROD.

Dated: August 28,1991.
Michael A. Barton,
Regional Forester.
[FR Doc. 91-21354 Filed 9-5-91; 8:45 am]
BILLING CODE 3410-11-11

Ketchikan Pulp Company 50-Year
Timber Sale Contract, Lab Bay,
Tongass National Forest, Ketchikan
Area, Prince of Wales island

agency: Forest Service, USDA.

action: Notice of intent to prepare an
environmental impact statement.

summary: The Department of
Agriculture, Forest Service, will prepare
a site-specific Environmental Impact
Statement (EIS) as part of its on-going
commitment to provide timber to
Ketchikan Pulp Company (KPC) under
the terms of an existing timber sale
contract. The Record of Decision (ROD)
will decide how to provide sufficient
harvest units, roads, and associated
timber harvesting facilities to meet the
operational needs of KPC for an
estimated 2- to 3-year period. Harvest
units will be located within the primary
sale area boundaries on Prince of Wales
Island.

DATES: Comments concerning the scope
of the analysis should be received by
October 18,1991.

ADDRESSES: Written comments and
suggestions concerning the scope of the
analysis must be sent to Dave
Rittenhouse, Forest Supervisor, Tongass
National Forest, Ketchikan Area,
Federal Building, Ketchikan, AK 99901.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and EIS should be directed to Walter A.
Dortch, Planning Staff Officer, Tongass
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National Forest, Ketchikan Area,
Federal Building, Ketchikan, AK 99901;
phone (907) 225-3101.

SUPPLEMENTARY INFORMATION: The
Agency proposes to authorize harvest of
up to 85 MMBEF of timber, and to
construct roads and facilities necessary
to transport this timber to salt water.
The authorization is expected to include
harvest of approximately 3000 acres of
land within Management Areas KOI,
K02, K03, and portions of KO3A, which
will be made available to KPC, under
the terms of the existing long-term
timber sale contract, in several offerings.

The Responsible Official for this EIS
is the Regional Forester, Michael A.
Barton, who must decide on various unit
locations and acreage necessary to meet
the objectives of the EIS. He will select
from a full array of alternatives
presented in the EIS, including the
alternative of “no action”. Site-specific
issues for this project are expected to
include;

1. Do the harvest units being
evaluated in the alternatives provide for
an economically viable offering under
the terms of the long-term timber sale
contract?

2. What are the projected impacts to
subsistence users of the land being
proposed for timber harvest, if harvest is
authorized?

3. What are the effects of the harvest
of timber and associated road
construction on forest resources such as
visual quality, fish and wildlife habitat,
and upon wildlife species thought to be
dependent upon old-growth habitat.
Mitigation measures, as well as
standards and guidelines for setting
harvest units and roads, will be
prescribed in the EIS for each harvest
unit and road being evaluated.

4. What are the projected cumulative
environmental effects resultant from

harvesting individual units and roads 1

within these prescriptions? Do these
prescriptions provide results consistent
with the expectations of the Tongass
National Forest Land Management Plan
Land Use Designations for the sites
being evaluated?

Public participation will be especially
important at several points during the
analysis. The first point is during the
scoping process. The Forest Service will
be seeking information, comments, and
assistance from Federal, State, and local
agencies, and other individuals or
organizations who may be interested in,
or affected by, the proposed action. This
input will be used in preparation of the
Draft EIS (DEIS). Scoping is to begin in |
September 1991. Public meetings are
planned for communities on Prince of
Wales Island and Ketchikan in October

1991 and August 1992. Subsistence
hearings, as provided for in ANILCA,
are planned for August 1992. The DEIS
should be filed with EPA in July 1992,
and the final EIS filed in March 1993

The comment period on the DEIS will
be 45 days from the date the
Environmental Protection Agency’s
Notice of Availability appears in the
Federal Register. It is very important
that those interested in this proposed
action participate at this time. To be the
most helpful, comments on the DEIS
statement should be as specific as
possible, and may address the adequacy
of the statement or the merits of the
alternatives discussed. (See The Council
on Environmental Quality Regulations
for implementing the procedural
provisions of the National
Environmental Policy Act at 40 CFR
1503.3).

In addition, Federal court decisions
have established that reviewers of DEIS
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and concerns.
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978).
Environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final EIS. City of
Angoon v. Hodel, Harris, (9th Circuit,
1986), and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334,1338 (E.D. Wis.
1980). The reason for this is to ensure
that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and respond
to them in the final.

Permits required for implementation
include the following:

1. U.S. Army Corps of Engineers:

—Approval of the discharge of dredged
or fill materials into waters of the
United States, under Section 404 of
the Clean Water Act.

—Approval of the construction of
structures or work in navigable
waters of the United States, under
Section 10 of the River and Harbor
Act of 1899.

2. Environmental Protection Agency:
—National Pollutant Discharge

Elimination System (402) permit.
—Review Spill Prevention Control and

Countermeasure Plan.

3. State of Alaska, Department of
Natural Resources:
—Tideland Permit and Lease or
Easement.

44073

4,  State of Alaska, Department of
Environmental Conservation:
—Solid Waste Disposal Permit.
—Certification of Compliance with
Alaska Water Quality Standards (401
Certification).

Michael A. Barton, Regional Forester,
Region 10, Box 21628, Juneau, Alaska
99802, is the responsible official. The
responsible official will consider the
comments, responses, disclosure of
environmental consequences, and
applicable laws, regulations, and
policies in making a decision regarding
this proposal. The responsible official
will document the decision and
rationale in the ROD.

Dated: August 28,1991.
Michael A Barton,
Regional Forester.
[FR Doc. 91-21355 Filed 9-5-91; 8:45 am]
BILLING CODE 3410-11-M

Soil Conservation Service

McCoy Wash Watershed Project,
California

AGENCY: Soil Conservation Service,
USDA.

action: Notice of availability of a
record of decision.

summary: Pearlie S. Reed, responsible
Federal official for projects
administered under the provisions of
Public Law 83-566,16 U.S.C. 1001-1008,
in the state of California, is hereby
providing notification that a record of
decision to proceed with the installation
of the McCoy Wash Wastershed Project
is available. Single copies of this record
of decision may be obtained from
Pearlie S. Reed, at the address shown
below.

FOR FURTHER INFORMATION CONTACT:
Pearlie S. Reed, State Conservationist,
Soil Conservation Service, 2121-C
Second Street, Davis, CA 95616,
telephone (916) 449-2861.

(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904—W atershed Protection and Flood
Prevention—and is subject to the provisions
of executive Order 12372, which requires
intergovernmental consultation with State
and local officials.)

Dated: August 28,1991.

Jay Collins,

Assistant State Conservationist.

[FR Doc. 91-21378 Filed 9-5-91; 8:45 am]
BILUNG CODE 3410-16-M
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DEPARTMENT OF COMMERCE
Bureau of Export Administration

Computer Systems Technical Advisory
Committee; Partially Closed Meeting

A meeting of the Computer Systems
Technical Advisory Committee will be
held September 25 & 26,1991, in the
Herbert C. Hoover Building, room 1017F,
14th &Pennsylvania Avenue, NW.,
Washington, DC. On September 25, the
Executive Session will convene at 8 a.m.
and adjourn at 10 a.m. The General
Session will convene at 10 a.m. and
adjourn at 5 p.m. On September 26, the
General Session will convene at 9 a.m.
and adjourn at 12 p.m. The Executive
Session will convene at 1 p.m. and
adjourn at 3 p.m. The Committee
advises the Office of Technology and
Policy Analysis with respect to technical
questions that affect the level of export
controls applicable to computer
systems/peripherals or technology.

Agenda

Executive Session
September 25,1991, 9 a.m.-10 a.m.

1. Discussion of matters properly classified
under Executive Order 12356, dealing with
the U.S. and COCOM control program and
strategic criteria related thereto.

General Session
September 25,1991,10 a.m.-5 p.m.

2. Opening remarks by the Chairman.

3. Presentation of papers or comments bj
the public.

4. Presentation by. Tektronix, Inc. on
workstations.

5. Discussion of hardware controls.

6. Discussion of Composite Theoretical
Performance (CTPj calculation.

7. Presentation by Sun Microsystems on
Reduced Instruction Set Computing (RISC)
technology.

8. Discussion of technical data/software
controls.

9. Presentation by IBM Corporation and
U.S. West Communications on Fiber-Optic
Distributed Data Interchange (FDDIJ
technology.

10. Discussion of data communications.

General Session

September 26,1931, 9 a.m.-12 p.m.

1. Discussion of structure and
implementation of supercomputer control
regime.

2. Discussion of implementation of Control
List Category 4 (Computers).

Executive Session

September 26,1991,1 p.m.-3 p.m.

3. Discussion of matters properly classified
under Executive Order 12353, dealing with
the U.S. and COCOM control program and
strategic criteria related thereto.

The General Sessions of the meeting
will be open to the public and a limited

number of seats will be available. To the
extent that time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials two weeks prior to the
meeting date to die following address:
Lee Ann Carpenter, Technical Support
Staff, OTPA/BXA, room 1621, U.S.
Department of Commerce, 14th &
Pennsylvania Ave., NW., Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on January 5,1990, pursuant
to section 10(d) of the Federal Advisory
Committee Act, as amended, that the
series of meetings of the Committee and
of any Subcommittees thereof, dealing
with the classified materials listed in 5
U.S.C., 552b{c)(l) shall be exempt from
the provisions relating to public
meetings found in section 10(a)(1) and
@)(3), of the Federal Advisory
Committee Act. The remaining series of
meetings or portions thereof will be
open to the public.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, room 6628, U.S. Department of
Commerce, Washington, DC 26230. For
further information or copies of the
minutes, contact Lee Ann Carpenter on
(202) 377-2583.

Dated: August 28,1991.
Betty Anne Ferrell,
Director, TechnicalAdvisory Committee Unit.
[FR Doc. 91-21398 Filed 9-5-01; 8:45 am]
BILLING CODE 3$10-DT-M

Semiconductor Technical Advisory
Committee; Closed Meeting

A meeting of the Semiconductor
Technical Advisory Committee will be
held September 26,1991 at 9 a.m., in the
Herbert C. Hoover Building, room 3407,
14th Street and Constitution Avenue
NW., Washington, DC. The Committee
advises the Office of Technology and
Policy Analysis with respect to technical
questions which affect the level of
export controls applicable to
semiconductors related equipment or
technology.

The Committee will meet only in
Executive Session to discuss matters
properly classified under Executive
Order 12356, dealing with the U.S. and
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COCOM control program and strategic
criteria related thereto.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 5,1990,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings or portions of
meetings of the Committee and of any
Subcommittees thereof, dealing with the
classified materials listed in 5 U.S.C.
552b(c)(l) shall be exempt from the
provisions relating to public meetings
found in section 10 (a)(1) and (a)(3), of
'the Federal Advisory Committee Act.
The remaining series of meetings or
portions thereof will be open to the
public.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, room 6628, U.S. Department of
Commerce, Washington, DC. For further
information, call Ruth D. Fitts at 202-
377-4959.

Dated: August 26,1991.
Betty A. Ferrell,
Director, Technical Advisory Committee Unit,
Office of Technology and Policy Analysis,
[FR Doc. 91-21399 Filed 9-5-91; 8:45 am]

BILUNG CODE 3510-DT-M

Telecommunications Equipment,
Technical Advisory Committee;
Partially Closed Meeting

A meeting of the Telecommunications
Equipment Technical Advisory
Committee will be held September 25,
1991,9:30 a.m., in the Herbert C. Hoover
Building, room 1092,14th &
Pennsylvania Avenue, NW.,
Washington, DC. The Committee
advises the Office of Technology and
Policy Analysis with respect to technical
questions that affect the level of export
controls applicable to
telecommunications and related
equipment and technology.

Agenda
General Session

1. Opening remarks by the Chairman.

2. Approval of minutes.

3. Presentation of papers or comments
by the public.

4. Report on status of Core List.

5. Report on status of U.S.
implementation of Core List.

Executive Session

6. Discussion of matters properly
classified under Executive Order 12356,
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dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent that time permits, members of the.
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials two weeks prior to the
meeting date to the following address:
Lee Ann Carpenter, Technical Support
Staff, OTPA/BXA, room 1621, U.S.
Department of Commerce, 14th &
Pennsylvania Ave., NW., Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on January 5,1990, pursuant
to section 10(d) of the Federal Advisory
Committee Act, as amended, that the
series of meetings of the Committee and
of any Subcommittees thereof, dealing
with the classified materials listed in 5
U.S.C. 552b(c)(l) shall be exempt from
the provisions relating to public
meetings found in section 10(a)(1) and
(@(3), of the Federal Advisory
Committee Act. The remaining series of
meetings or portions thereof will be
open to the public.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, room 6628, U.S. Department of
Commerce, Washington, DC 20230. For
further information or copies of the
minutes, contact Lee Ann Carpenter on
(202) 377-2583.

Dated: August 26,1991.
Betty Anne Ferrell,
Director, Technical Advisory Committee Unit.
[FRDoc. 91-21400 Filed 9-5-91; 8:45 am]
BIUING CODE 3610-DT-M

International Trade Administration
[A-583-023]

Final Results of Antidumping Duty
Administrative Review: Clear Sheet
Glass From Taiwan

agency: Import Administration,
International Trade Administration,
Commerce.

effective DATE: September 6,1991.

for further information contact:

Vincent Kane or Susan Strumbel,

Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC, 20230; telephone: (202)
377-2815 and 377-1442, respectively.

Final Results

Case History

On July 3?1991, the Department of
Commerce (the Department) published
in die Federal Register (56 FR 30554) the
preliminary results of its administrative
review of the antidumping duty finding
on clear sheet glass from Taiwan. This
review covers Hsinchu Glass Works,
Inc. (Hsinchu), Taiwan Glass Industries,
Corp. (Taiwan Glass), and Yotak
Trading Co., Ltd. (Yotak), three
manufacturers and/or exporters, and
Israel International Trade Company,
Ltd. (Israel International), a third-
country reseller of clear sheet glass to
the United States, during the period of
Ig\ég)ew, August 1,1989, through July 31,

The Department has now completed
this administrative review in
accordance with section 751 of the Tariff
Act of 1930, as amended (the Act).

Scope ofReview

The product covered by this review is
clear sheet glass. Clear sheet glass is
currently classifiable under subheadings
7004.90.25 through 7004.90.40 of the
Harmonized Tariff Schedule (HTS).
Although the HTS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

Use of Best Information Available

In deciding what to use as best
information available, § 353.37(b) of the
Department’s regulations provides that
the Department may take into account
whether a party fails to provide
requested information. When a company
fails to provide the information
requested in a timely manner, or
otherwise significantly impedes the
Department’s review, the Department
generally assigns to that company the
higher of: (a) The highest calculated rate
for a responding firm with shipments
during the period or (b) the highest rate
for any firm from any review period.

Final Results of the Review

Interested parties were invited to
comment on the preliminary results. We
received no comments. For our final
results, we have determined that the
appropriate rate for Hsinchu is that
firm’s own rate for the period in which it
most recently had shipments. For the
remaining firms, we determined that the
highest rate assigned to any firm in any
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review appropriate, since these firms

did not respond to the antidumping
guestionnaire. After full consideration of
the facts in this case, we have decided
that use of a firm’s own last rate for
firms not responding would tend to
encourage firms not to respond under
certain circumstances.

Therefore, in contrast to our
preliminary results, we have used the
highest rate for any firm as the best
information available for our final
results. This approach is consistent with
the Department’s new policy for dealing
with firms that refuse to cooperate with
the Department or otherwise
significantly impede the proceedings.
(See Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from the Federal Republic of
Germany, et al; Final Results of
Antidumping Administrative Review, 56
FR 31692, 31705, July 11,1991.)

Margin
percent-
age
Manufacturers/Producers/Exporters
Hsinchu Glass Works, Inc................. *14.88
Taiwan Glass Corporation. **14.88
Yotak Trading Company..... **14.88
All Others.......ccocviivnieieees 14 88
Third-Country Reseller (country)
Israel International Trade Co. Ltd.
(Israel)....ccviiciic **14.88

*No shipments during the review period.
"Based on best information available.

Accordingly, the Department will
instruct the Customs Service to assess-
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions for each
exporter directly to the Customs Service.

The following deposit requirements
will be effective upon publication of
these final results of administrative
review for all shipments of clear sheet
glass from Taiwan that are entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(1) of
the Act; (1) The cash deposit rate for the
reviewed companies will be that
established in the final results of these
reviews; for merchandise exported by
manufacturers or exporters not covered
in these reviews but covered in a prior
review, the cash deposit rate will
continue to be the rate published in the
final results of the last administrative
review for these firms; (2) the cash
deposit rate for all other exporters/
producers will be 14.88 percent. This is
the highest non-BIA rate for any firm
included in this review. The deposit
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requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act and 19 CFR 353.22(c)(5).

Dated: August 30,1991.
Marjorie A. Choriins,
Acting AssistantSecretaryfor Import
Administration.
[FR Doc. 91-21401 Filed 9-5-91; 8:45 am]

BILLING CODE 3510-0S-M

President’s Export Council: Meeting of
the President’s Export Council

agency: International Trade
Administration, Commerce.

AcTIoN: Notice of a partially closed
meeting.

SUMMARY: The Foreign Market
Development Subcommittee of the
President’s Export Council is holding a
partially closed meeting. The closed
session will include briefings and
discussion on relations with our trading
partners and other sensitive matters
properly classified under Executive
Order 12356. The briefings and
discussion in open session will cover
ways to promote the development of
trade promotion programs in various
world markets and issues of trade
cooperation throughout the Americas.
The President’s Export Council was
established on December 20,1973, and
reconstituted May 4,1979, to advise the
President on matters relating to U.S.
export trade.

A Notice of Determination to close
meetings or portions of meetings of the
Council to the public on the basis of 5
U.S.C. 5522b(c)(l) has been approved in
accordance with the Federal Advisory
Committee Act. A copy of the notice is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, room 6628,
U.S. Department of Commerce, 202-377-
4217.

DATES: September 19,1991, Closed
Session from 9 a.m. to 10 a.m., Open
Session from 10 a.m. to 12 p.m.

ADDRESSES: Main Commerce Building,
room 6029,14th Street and Constitution
Avenue, NW., Washington, DC 20230.
Seating is limited and will be on a first
come, first served basis.

FOR FURTHER INFORMATION CONTACT:
Ms. Sylvia Lino Prosak, President’s
Export Council, room 3215, Washington,
DC 20230.

Dated: September 3,1991.
Wendy H. Smith,
StaffDirector and Executive Secretary,
Presidents Export Council.
[FR Doc. 91-21478 Filed 9-5-91; 8:45 am]
BILLING CODE 3510-DR-M

National Oceanic and Atmospheric
Administration

Public Hearing on the Draft
Environmental Impact Statement and
Draft Management Plan for the
Proposed Delaware National Estuarine
Research Reserve

agency: Sanctuaries and Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce.

ACTION: Public hearing notice.

summary: Notice is hereby given that
the Sanctuaries and Reserves Division,
of the Office of Ocean and Coastal
Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), U.S.
Department of Commerce, will hold a
public hearing for the purpose of
receiving comments on the Draft
Environmental Impact Statement and
Draft Management Plan (DEIS/DMP)
prepared on the proposed designation of
the Delaware National Estuarine
Research Reserve. The DEIS and Draft
Management Plan addresses research,
monitoring, education and resource
protection needs for the proposed
reserve.

The Office of Ocean and Coastal
Resource Management will hold a public
hearing at 7 p.m. on Monday, September
23,1991 at the Fraternal Order of Police
Kitts Hummock Lodge on Kitts
Hummock Road, County Road 68, IVz
miles east of Route 9 and located on the
south side of County Road 68, in Dover,
Delaware.

The views of interested persons and
organizations on the adequacy of the
DEIS/DMP are solicited, and may be
expressed orally and/or in written
statements. Presentations will be
scheduled on a first-come, first-heard
basis, and may be limited to a maximum
of five (5) minutes. The time allotment
may be extended before the hearing
when the number of speakers can be
determined. All comments received at
the hearing will be considered in the
preparation of the Final Environmental
Impact Statement (FEIS) and Draft
Management Plan.
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The comment period for the DEIS/
DMP will end on Monday, October 7,
1991. All written comments received by
this deadline will be included in the
FEIS.

FOR FURTHER INFORMATION CONTACT:
Cheryl A. Graham, (202) 606-4122,
Sanctuaries and Reserves Division,
Office of Ocean and Coastal Resource
Management, National Ocean Service,
NOAA, 1825 Connecticut Avenue, NW.,
room 714, Washington, DC 20235. Copies
of the Draft Environmental Impact
Statement/Draft Management Plan are
available upon request to the
Sanctuaries and Reserves Division.

Federal Domestic Assistance Catalog
Number 11.420. .
Coastal Zone Managerment Estuarine
Sanctuaries.
John J. Carey,

Acting Assistant Administratorfor Ocean

Services and Coastal Zone Management.
Dated: August 30,1991.

[FR Doc. 91-21356 Filed 9-5-91; 8:45 am]

BILLING CODE 3510-08-M

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENcY: National Marine Fisheries
Service, NOAA, Commerce.

The Gulf of Mexico Fishery
Management Council will hold a public
meeting of its Reef Fish Advisory panel
(RFAP) on September 9-10,1991, at the
Holiday Inn—New Orleans 1-10 Hotel,
6401 Veterans Boulevard, Metairie,
Louisiana. The meeting will begin on
September 9 at 1 p.m. and recess at 5
p.m. The meeting will be reconvened on
September 10 at 8 a.m., and adjourn at
12 p.m.

The purpose of the meeting will be to
review draft Amendment #4 to the Reef
Fish Fishery Management Plan. The
draft amendment proposes to: (1) Place
a five-year moratorium on the issuance
of any additional federal permits to
commercially harvest snapper or
grouper; (2) to combine shallow-water
and deep-water grouper quotas into a
single annual quota; (3) to apply size
limits to lesser amberjacks; and (4)
develop technical revisions to the
framework measure for setting total
allowable catch. The Advisory Panel
will review the amendment and develop
recommendations on these issues for the
Gulf of Mexico Fishery Management
Council.

For more information contact Douglas
R. Gregory, Gulf of Mexico Fishery
Management Council, 5401 West
Kennedy Boulevard, suite 881, Tampa,
FL; telephone: 813-228-2815.
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Dated: August 30,1991.
David S. Crestin,
Director, Office ofFisheries Conservation and
Management, National M arine Fisheries
Service.
[FR Doc. 91-21338 Filed 9-5-91; 8:45 am]
BILUNG COOE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

AcTION Additions to and deletions from
Procurement list.

summary : This action adds to and
deletes from the Procurement List
commodities to be produced and
services to be provided by workshops
for the blind or other severely
handicapped.

EFFECTIVE DATE: October 7,1991.
ADDRESSES: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107,1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.
SUPPLEMENTARY INFORMATION: OnJuly 8
and 19,1991, the Committee for
Purchase from the Blind and Other
Severely Handicapped published
notices (56 FR 30905/6 and 33264/5) of
proposed additions to and deletions
from the Procurement List

Additions

After consideration of the material
presented to it concerning capability of
qualified workshops to provide the
services at a fair market price and
impact of the additions on the current or
most recent contractors, the Committee
has determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48C and 41 CFR 51-2.6.

| certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the services listed.

c. The actions will result in
authorizing small entities to provide the
services procured by the Government

Accordingly, the following services
are hereby added to the Procurement
List:

Services

Food Service Attendant, Naval
Education Training Center, Newport,
Rhode Island.

Janitorial/Custodial, Federal Building
and Courthouse, Centre, Alabama.

Janitorial/Custodial, Federal Building
and Social Security, Administration
Building, Gadsden, Alabama.

Janitorial/Custodial, Federal Building,
105 South Sixth Street, Mount Vernon,
Ilinois.

Janitorial/Custodial, Paterson Federal
Building, Ward and Clark Streets,
Paterson, New Jersey.

Janitorial/Custodial for the following
Bismarck, North Dakota locations:

Bismarck District Office, 707 North
Bismarck Expressway.

Bismarck Warehouse Garage, 700 North
Bismarck Expressway.

Janitorial/Custodial, Naval and Marine
Corps Reserve Center, Building 540,
Vienna, Ohio.

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

Deletions

After consideration of the relevant
matter presented,, the Committee has
determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51-
2.6. Accordingly, the following
commodities are hereby deleted from
the Procurement List:

Paper, Teletypewriter Roll,
7530-00-223-7969,
7530-00-286-5030,
7530-00-721-9691.

Beverly L. Milkman,

Executive Director.

[FR Doc. 91-21370 Filed 9-5-91; 8:45 am]
BILUNG CODE 6820-33-M

Procurement List; Proposed Additions
and Deletion

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

action: Proposed additions to and
deletion from Procurement List.

summary: The Committee has received
proposals to add to and delete from the
Procurement List commodities and a
service to be furnished by nonprofit
agencies employing the blind and other
severely Handicapped.
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COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 7,1991.

ADDRESSES: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107,1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.6. Its purpose is
to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and service
listed below from nonprofit agencies
employing the blind or other severely
handicapped.

It is proposed to add the following
commodities and service to the
Procurement List:

Commodities

Line, Multi-Loop
1670-01-064-4453

Bag, Waterproof
4240-00-803-5839

Loop, Kevlar

5340-00-NSH-0008
(Requirements of the Navy Ships Parts
Control Center, Mechanicsburg, PA)

Link, Quick Release

5340-00-NSH-0009
(Requirements of the Navy Ships Parts
Control Center, Mechanicsburg, PA)

Spacer, Sleeve
5365-01-138-6660

Folder, File

7530-00-220-4308

(Requirements for Fort Worth, Texas, Belle
Mead &Burlington, New Jersey and
Palmetto, Georgia depots only)

7530-00-281-5938

7530-00-281-5939

7530-00-281-5940

7530-00-285-5879

7530-00-286-6978

7530-00-456-6140

7530-00-531-7809

7530-00-881-2957

7530-00-926-8974

7530-00-926-8977

7530-00-926-8979

Brush, Cleaning, Aircraft
7920-00-054-7768
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Service

Janitorial/Custodial

Federal Building and U.S. Court of Appeals
New Orleans, Louisiana

Deletions

It is proposed to delete the following
commodity from the Procurement List:

Commodity

Belt, High Visibility

8465-01-183-8835

Beverly L. Milkman,

Executive Director.

[FR Doc. 91-21371 Filed 9-5-91; 8:45 am]
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Record of Decision for the
Realignment of March AFB, CA

On August 27,1991 the Air Force
issued the Record of Decision for the
Realignment of March AFB, California.

This Record of Decision documents
the Air Force’s decisions for the
realignment of March AFB, California
based upon review and consideration of
the environmental impacts identified in
the Final Environmental Impact
Statement, dated July 1991.

The Record of Decision discusses how
March AFB will be realigned and
commits the Air Force to completing
specific mitigation actions designed to
minimize any adverse environmental
impacts associated with realignment
actions.

Questions regarding this Record of
Decision should be directed to: HQ
SAC/DEVP Offutt AFB NE 68113-5001,
attn: Ms. Deanna Meyer-Pietruszka,
telephone (402) 294-3684.

Patsy J. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc. 91-21313 Filed 9-5-91; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF ENERGY

Request for Public Review and
Comment on a Preliminary Design
Report: A Priority System for
Environmental Restoration

AGENCY: U.S. Department of Energy
(DOE).

acTioN: Request for public review of
and comment on a Preliminary Design
Report: A Priority System for
Environmental Restoration.

summary: The Department of Energy
(DOE) has been developing, in

consultation with external review
groups, a system for setting priorities in
its Environmental Restoration (ER)
program. The ER program directs studies
and activities to clean up contamination
at DOE sites. This work is being
conducted with the goal of completing
cleanup of all DOE sites by the year
2019.

The priority system discussed in the
Preliminary Design Report is a formal
decision-aiding tool designed to help
ensure that DOE’s funding decisions
reflect the primary objectives of
protecting public health and the
environment and complying with
regulatory requirements and
agreements; and that these funding
decisions make the best possible use of
limited financial and human resources
based on facts and objective criteria.

Although some aspects of the priority
system are still being developed, DOE’s
views regarding the system’s basic
purposes, structure, and uses have been
formulated and are discussed in the
Preliminary Design Report.

DOE is continuing research and
discussion to resolve the outstanding
issues, and is seeking public review and
comment on the system’s development
to date.

invitation TO comment: The external
review groups that previously provided
input for development of the priority
system include a Technical Peer Review
Group and groups composed of
representatives from States, Tribes, and
national environmental organizations.
DOE is organizing a National Workshop
for public participation and has
requested a committee of the National
Research Council of the National
Academy of Sciences to review the
system. DOE is also seeking comments
from the general public and other
interested groups. A list of specific
issues on which DOE is particularly
interested in receiving comments on will
be provided with copies of the
Preliminary Design Report.

DATES: Written comments should be
postmarked by November 5,1991 to
ensure consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES AND FURTHER INFORMATION:
Copies of the Preliminary Design Report,
a list of specific issues, and an earlier
report entitled A Preliminary
Conceptual Design of a Formal Priority
System for Environmental Restoration,
are available for reading at the
following Department of Energy Public
Reading Rooms:

U.S. Department of Energy,
Headquarters, room IE-190,1000
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Independence Avenue, SW.,

Washington, DC 20585.

Albuquerque Operations Office, U.S.
Department of Energy, National
Atomic Energy Museum, Building
20358, Kirtland Air Force Base,
Wyoming Boulevard, Albuquerque,
NM 87115.

U. S. Department of Energy, Amarillo
Area office, P.O. Box 30030, Amarillo,
TX 79120.

Chicago Operations Office, U.S.
Department of Energy, 9800 South
Cass Avenue, Argonne, 1L 60439.

Idaho National Engineering Laboratory,
Pocatello Office, 215 North 9th,
Pocatello, 1D 83201.

Idaho National Engineering Laboratory,
Twin Falls Office, 1061 Blue Lakes
Boulevard, North, suite 106, Twin
Falls, 1D 83001.

Idaho Operations Office, U.S.
Department of Energy, 1776 Science
Center Drive, Idaho Falls, 1D 83402.

Nevada Operations Office, U.S.
Department of Energy, 2753 South
Highland Avenue, Las Vegas, NV
89192-8518.

Oak Ridge Operations Office, U.S.
Department of Energy, 200
Administration Road, Oak Ridge, TN
37831-8510.

Richland Operations Office, U.S.
Department of Energy, 825 Jadwin
Avenue, Richland, WA 99352.

Rocky Flats Public Reading Room, Front
Range Community College, 3645 West
112th Avenue, Westminster, CO
80030.

San Francisco Operations Office, U.S.
Department of Energy, 1333
Broadway, Oakland, CA 94612.

Savannah River Operations Office, U.S.
Department of Energy, Gregg-Granite
Library, University of South Carolina-
Aiken, 171 University Parkway,
Aiken, SC 29801.

Comments, questions, and requests
for copies of the above-mentioned
documents should be addressed to: Gale
P. Turi, Environmental Restoration
Program (EM-433), U.S. Department of
Energy, 1000 Independence Avenue, SW,
Washington, DC 20585-0002, Phone (301)
353-8118.

SUPPLEMENTARY INFORMATION:

1. Background

1l. Purpose

111. System Development

V. Report Outline

V. Conclusion

I. Background

For over 45 years, DOE and its
predecessor agencies have managed a
broad range of programs, primarily
producing nuclear materials and
weapons for the national defense and
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conducting energy research and
development activities at facilities in 30
States. Operations at these facilities
have resulted in hundreds, perhaps
thousands, of contaminated sites. DOE
is committed to cleaning up these sites
over a 30-year period. The cleanup is
expected to cost tens of billions of
dollars. Even if funding were unlimited,
technical, managerial, and physical
realities place a limit on the rate at
which progress can be made. DOE must
reconcile these limitations with the
desires of numerous States and Tribes,
the U.S. Environmental Protection
Agency (EPA), private interests, and
local communities to obtain the fastest
possible action.

In 1989, DOE consolidated
management responsibility for waste
management and cleanup activities by
creating a new Office of Environmental
Restoration and Waste Management.
This Office manages corrective
activities, waste management
operations, environmental restoration,
and technology development. The
priority system is designed for
application to environmental restoration
activities.

II. Purpose

Given the competing desires of
various interests to obtain action
quickly, and DOE’s obligation to use
limited public resources wisely and
effectively, there is a need for a
systematic, rational, and objective
approach to budgeting for
environmental cleanup. To meet this
need, DOE is developing the priority
system described in the Preliminary
Design Report. The priority system’s
function is to classify, rank, group,
compare, and analyze proposed cleanup
activities on the basis of their ability to
achieve the desired objectives:
Protecting public health and the
environment and complying with
regulatory requirements.

I1l. System Development

The priority system is being
developed in consultation with a wide
range of outside parties, including State
and Tribal governments, national
associations, representatives of national
environmental groups, the EPA, and
independent technical experts. A team
of DOE personnel first reviewed existing
priority setting and budget allocation
systems and methodologies. The review
of existing systems showed that none
could meet all of DOE’s goals for the
system or incorporate all the necessary
factors. Therefore, the team decided to
develop a system combining necessary
and useful elements from several
existing methods and designs.

The resulting system is described in A
Preliminary Conceptual Design of a
Formal Priority System for
Environmental Restoration (DOE 1990).

The conceptual design was used in
two ways during 1990. First, those parts
of the system that could be developed
quickly were used as an interim system
in the development of the Department’s
Fiscal Year (FY) 1992 budget request.
Second, the report describing the design
was used as the focus of further
discussions with outside parties
regarding development of the priority
system. The experience gained from
applying the interim priority system to
the FY 1992 budget process and the
comments made by outside parties have
provided the basis for developing the
revised priority system described in the
Preliminary Design Report.

Congress suggested that DOE develop
a cleanup priority system that includes a
method to weigh the relative importance
of health risks, environmental
protection, regulatory requirements,
socioeconomic impacts, and cost
minimization. A progress report
concerning priority system development
was submitted to Congress on April 14,
1991 in response to Congressional
request in Senate Report Number 101-
378. The priority system as currently
revised is being used in the FY 1993
budget process. Simultaneously, the
general public, external groups, and
DOE personnel are being asked to
review the system. DOE will consider all
timely comments, and intends to publish
a final version of the priority system in
the fall of 1991.

IV. Report Outline

Part | of the report describes the scope
and structure of the priority system, and
DOE’s environmental management
organization, planning, and budget
processes. The report explains how the
priority system fits into those processes;
i.e., it indicates the specific budgeting
and management decisions that are
aided by the priority system and
outlines the limitations of the system.

Part Il provides an overview of the
priority system. It defines key terms and
explains the four operating phases of the
system:

(1) Classifying and ranking activities
at each installation,

(2) Generating budget cases based on
the activity ranking,

(3) Evaluating the budget cases, and

(4) Analyzing budget and funding
allocation.

Part Il describes in detail each step in
the system’s operation. It provides
examples of worksheets used to develop
key inputs for the system and explains
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the mathematical and computer

analyses that underlie the system.
The major steps in the system’s

operation are as follows:

(1) Identify and Classify Target-Year
Activities

Field office ER program managers
identify desirable target-year activities
for each installation and group activities
into three priority classes: Priority Class
1— emergency activities; Priority Class
2— time-critical activities; Priority Class
3— other high-benefit and time-sensitive
activities.

(2) Rank Target-Year Activities

Field office program managers
evaluate Priority Class 3 activities and
then rank them according to their
estimated priority, by whatever method
they deem reasonable.

(3) Define Maximum Budget Cases

For each installation, DOE field office
program managers identify a maximum
budget case, the largest set of activities
that the installation can effectively
undertake during the target year.

(4) Define Minimum Budget Cases

For each installation, field office
program managers define a minimum
budget case representing the minimum-
cost set of target-year activities that
must be conducted at the installation,
including all activities identified in Step
1 as falling into Priority Class 2 (time-
critical). By definition, emergency
activities will not be known in advance
and are not subject to the funding
process prior to occurrence.

(5) Define Intermediate Budget Cases

For each installation, field office
program managers define one or more
additional budget cases with costs
between the minimum and maximum
cases.

(6) Develop Preliminary Cost Estimates
for Budget Cases

For each budget case, field office
program managers estimate the direct
and indirect costs of all the activities in
the case.

(7) Score Budget Cases

Field office program managers use
quantitative performance scales to score
each case on the basis of how well it
meets each of the six ER funding
objectives described in the Preliminary
Design Report.

(8) Perform Quality Assurance and
Finalize Scores and Costs

Field office scores and costs for the
budget cases are reviewed and revised,
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if necessary, in a process directed by
DOE headquarters.

(9) Scale, Weight, and Aggregate Scores
To Obtain Overall Evaluations

DOE Headquarters managers use a
mathematical formula described in the
Preliminary Design Report which
incorporates value judgments to
combine the separate scores on each
performance scale into an overall
measure of the *“net utility"" or benefits
for each budget case.

(19) Compute Overall Budget Levels and
Funding Allocations That Maximize
Benefit

For each possible overall budget level,
a computer program determines which
of the many possible allocations of that
budget among the installations would
produce the maximum benefit.

(11) Perform Sensitivity Analysis

The computer program is used to
assess the sensitivity of the budget
analysis results to changes in the
various underlying assumptions and
judgments in the computer program.

V. Conclusion

DOE’s Office of Environmental
Restoration welcomes comments on the
Preliminary Design Report and
appreciates the time and effort
expended by members of the public and
review groups in contributing to this
final phase of the priority system’s
development. DOE will consider the
public’s views before finalizing the
priority system.

Issued in Washington, DC, this —th day of
August 1991.

Paul D. Grimm,

Deputy Director, Office o fEnvironmental
Restoration and Waste Management.
[FRDoc. 91-21373 Filed 9-5-91; 8:45 am]
B.LLING CODE 6450-01-M

Office of Fossil Energy
[FE Docket No. 91-50-NG]

Natural Gas Clearinghouse;
Application for Blanket Authorization
To Import and Export Natural Gas,
Including Liquefied Natural Gas

agency: Department of Energy, Office of
Fossil Energy.

action: Notice of application for

blanket authorization to import and
export natural gas, including liquefied
natural gas.

sUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice to receipt on July 22,1991,
of an application filed by Natural Gas

Clearinghouse (NGC) for blanket
authorization to import and export
natural gas, including liquefied natural
gas (LNG). Specifically, NGC requests
blanket authorization to import up to 600
Bcf of natural gas, including LNG, and to
export up t9 130 Bef of natural gas,
including LNG, over a two-year term
beginning on the date of first delivery of
imported or exported natural gas of
LNG. NGC intends to utilize existing
pipeline and LNG facilities for the
processing and transportation of the
volumes to be imported or exported and
to submit quarterly reports detailing
each transaction.

NGC presently holds a blanket
import/export authorization granted in
DOE/FE Opinion and Order No. 347
(Order 347) issued October 31,1989, a&
amended November 2,1989 (FE Para.
70,266). Order 347 expires October 31,
1991. NGC reported importing 7,794,898
Mcf of natural gas from Canada for the
first two quarters of 1991.

The application was filed under
section 3 of the Natural Gas Act and
DOE Delegation Order Nos. 0204-111
and 0204-127. Protests, motions to
intervene, notices of intervention and
written comments are invited.

DATES: Protests, motions to intervene or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed at the
address listed below no later than 4:30
p.m., Eastern time, October 7,1991.
ADDRESSES: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Energy, Forrestal Building, room 3F-056,
FE-50,1000 Independence Avenue, SW.,
Washington, DC 20585.
FOR FURTHER INFORMATION CONTACT:
Thomas Dukes, Office of Fuels
Programs, Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 3F-094,1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-9590.
Lot Cook, Office of Assistant General
Counsel for Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 6E-C42,1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-0503.

SUPPLEMENTARY INFORMATION: NGC, a
Colorado partnership with its principal
place of business in Houston, Texas, is a
nationwide independent marketer of
natural gas. Under the import authority
sought, NGC contemplates purchasing
competitively priced natural gas or LNG
from a variety of foreign suppliers and
reselling those supplies to various
purchasers, including local distribution
companies, pipelines, and commercial
and industrial end-users. The export
authority sought will allow NGC to
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make domestic supplies of natural gas
for which there is no present national or
regional U.S. need available to foreign
consumers. NGC would import and
export natural gas and LNG both for its
own account as well as for the accounts
of others.

In support of its application, NGC
states that approval of its blanket
import/export request will provide it the
flexibility to compete in the fast paced
spot market. The specific terms of each
import and export arrangement would
be made for contracts of up to two
years. In most cases the price would be
adjusted on a monthly or quarterly basis
as required by market conditions,
including the price of competing fuels
and domestic natural gas. Sales would
typically be on a best-efforts basis.
Also, NGC maintains that no new
facilities will be required under its
proposal, therefore, eliminating potential
environmental impacts.

The decision on the application for
import authority will be made consistent
with the DOE’s gas import policy
guidelines, under which the
competitiveness of an import
arrangement in the markets served is the
primary consideration in determining
whether it is in the public interest (49 FR
6684, February 22,1984). In reviewing
natural gas export applications, the
domestic need for the gas to be exported
is considered, and any other issues
determined to be appropriate in a
particular case. The applicant asserts
that import and export arrangements
transacted under the requested
authority will be competitive, and that
there is no current need for domestic gas
that would be exported under the
proposed short-term arrangements.
Parties opposing the arrangement bear
the burden of overcoming these
assertions.

NEPA Compliance. The National
Environmental Policy Act (NEPA), 42
U.S.C. 4321 et seq., required DOE to
given appropriate consideration to the
environmental effects of its proposed
actions. No final decision will be issued
in this proceeding until DOE has met its
NEPA responsibilities.

Public CommentProcedures. In
response to this notice, any person may
file a protest, motion to intervene or
notice of intervention, as applicable, and
written comments. Any person wishing
to become a party to the proceeding and
to have their written comments .
considered as the basis for any decision
on the application must, however, file a
motion to intervene or notice of
intervention, as applicable. The filing of
a protest with respect to this application
will not serve to make the protestant a
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party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
application. All protests, motions to
intervene, notice of intervention, and
written comments must meet the
requirements that are specified by the
regulations in 10 CFR part 590. Protests,
motions to intervene, notice of
intervention, request for additional
procedures, and written comments
should be filed with the Office of Fuels
Programs at the address listed above.

It is intended that a decisional record
on the application will be development
through responses to this notice by
parties, including the parties’ written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of that facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. I1f no party requests additional
procedures, a final opinion and order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to
this notice, in accordance with 10 CFR
590.316.

A copy of NGC’s application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, 3F-056 at the above address. The
docket room is open between the hours
of 8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued in Washington, DC, on August 30,
1991

Clifford P. Tomaszewski,

Acting Deputy Assistant Secretaryfor Fuels
Programs, Office ofFossil Energy.

[FR Doc. 91-21374 Filed 9-5-91; 8:45 am]
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TranAm Energy Inc.; Application for
Blanket Authorization To Import and
Export Natural Gas

agency: Department of Energy, Office of
Fossil Energy.

action: Notice of application for
blanket authorization to import and
export natural gas.

summary: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on August 6,1991,
of an application filed by TranAm
Energy Inc. (TranAm) for blanket
authority to import and export up to 100
Bcf of natural gas from and to Canada
and Mexico, over a two-year term
beginning on the date of first delivery of
the import or the export.

TranAm intends to use existing
pipeline facilities for transportation of
the volumes to be imported and
exported. No construction would be
involved.

The application is filed under section
3 of the Natural Gas Act and DOE
Delegation Order Nos. 0204-111 and
0204-127. Protests, motions to intervene,
notices of intervention and written
comments are invited.

dates: Protests, motions to intervene or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filled at the
address listed below no later than 4:30
p.m., eastern time, October 7,1991.

addresses: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Energy, Forrestal Building, room 3F-056,
FE-50,1000 Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

Larine A. Moore, Office of Fuels
Programs, Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 3H-087,1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-9478.

Diane Stubbs, Office of Assistant
General Counsel for Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 6E-042, GC-14,1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-6667.
SUPPLEMENTARY INFORMATION: TranAm
Energy Inc. an Oklahoma corporation
with its principal place of business in
Tulsa, Oklahoma, is a natural gas
marketing company active in arranging
the sale and transportation of domestic
gas in U.S. markets. Under the
authorization sought, TranAm would
import or export Canadian, Mexican and
domestically produced natural gas on a
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short-term or spot market basis for its
own account or as agent on behalf of
other suppliers and purchasers,
including pipelines, local distribution
companies, and commercial and
industrial end-users. TranAm
contemplates the following types of
import and export transactions: (1)
Importation of supplies of Canadian and
Mexican natural gas for consumption in
U.S. markets; (2) importation of
Canadian natural gas for eventual return
(via export) to Canadian markets; (3)
exportation of domestically produced
natural gas for consumption in Canadian
and Mexican markets; and (4)
exportation of domestically produced
gas for eventual return (via import) to
U.S. markets. The specific, terms of each
import and export sale, including price
and volumes would be negotiated on an
individual basis.

The decision on the application for
import authority will be made consistent
with the DOE’s gas import policy
guideline