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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1477

Disaster Payment Program for 1989
Crops

agency: Commodity Credit Corporation,
USDA.

action: Final rule.

summary: The Disaster Assistance Act
of 1989 (the 1989 Act) provided
assistance to eligible producers for
losses of 1989 crop production due to
damaging weather or related conditions
in 1988 or 1989. The Food, Agriculture,
Conservation, and Trade Act of 1990
(the 1990 Act) amended the 1989 Act to
expand coverage of the 1989 Act to
producers of nonprogram crops which
were cropped more than once on the
same farm in 1989 if such producers
were located in counties declared to be
a Presidential disaster area due to
Hurricane Hugo. The Dire Emergency
Supplemental Appropriations Act for
Fiscal Year 1991, Public Law 102-27 (the
1991 Act), provides an appropriation of
$1.4 million for such losses. Accordingly,
this rule adopts as final the interim rule
published June 11,1991, that
implemented these provisions.
EFFECTIVE dates: This final rule shall
become effective on August 19,1991.
FOR FURTHER INFORMATION CONTACT:
Charles M. Cox, Jr., Program Specialist,
Cotton, Grain, and Rice Price Support
Division (CGRD), Agricultural
Stabilization and Conservation Service
(ASCS), United States Department of
Agriculture (USDA), P.O. Box 2415,
\é\%%hington, DC, Telephone: (202) 382-

supplementary information: ThIS
final rule has been reviewed under
USDA procedures established in
accordance with provisions of Executive

Order 12291 and Departmental
Regulation No. 1512-1 and has been
classified as “non major” since the
program will not result in: (1) An annual
effect on the economy of $100 million, or
more; (2) a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
governments, or local geographical
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since the
Commodity Credit Corporation (CCC) is
not required by 5 U.S.C. 553 or any other
provision of the law to publish a notice
of proposed rule making with respect to
the subject matter of this final rule.

An Environmental Evaluation with
respect to the Disaster Payment Program
was completed for the 1989 program. It
has been determined that this action is
not expected to have a significant
impact on the quality of the human
environment. In addition, it has been
determined that this action will not
adversely affect environmental factors
such as wildlife habitat water quality,
air quality, and land use and
appearance. Accordingly, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

The titles and numbers of Federal
assistance program to which this rule
applies are: Title—Cotton—10.502; Feed
Grains—10.055; Wheat—10.058; Rice—
10.065; as found in the Catalog of
Federal Domestic Assistance.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

Background

The 1990 Act amended the 1989 Act to
provide for disaster payments, subject to
Congressional action providing for funds
in advance by appropriation acts, for
1989 crops that are grown in a county
declared to be a Presidential disaster
area as a result of Hurricane Hugo. The
1991 Act subsequently enacted provided
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$1.4 million for such payments. In order
to implement these provisions, this final
rule provides that producers who are
eligible for such payments must produce
nonprogram crops in those counties in
South Carolina, North Carolina,
Virginia, Puerto Rico, and the United
States Virgin Islands declared by the
President to be disaster areas as a result
of Hurricane Hugo. Furthermore, such
producers must have incurred a loss of
at least 50 percent in order to receive
such payment. All application for
payments must be submitted by August
12,1991. This final rule also provides
that the total payments for all producers
is limited to $1.4 million.

An interim rule was published on June
11,1991 (56 FR 26761), allowing for a 30
day comment period. No comments
were received in response to the interim
rule. Accordingly, the interim rule is
adopted without change.

List of Subjects in 7 CFR 1477

Agricultural commodities, Disaster
assistance, Fraud, Grant programs—
agriculture, Reporting and recordkeeping
requirements.

PART 1477—[AMENDED]

Accordingly, the interim rule
amending 7 CFR part 1477, which was
published at 56 FR 26761 on June 11,
1991, is adopted as a final rule without
change.

Signed at Washington, DC, on August 13,
1991.

John A. Stevenson,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 91-19764 Filed 8-16-91; 8:45 am)
BILLING CODE 3410-05-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 108

Loans to State and Local Development
Companies; Statutory Public Policy
Goals

agency: Small Business Administration.
AcTIoN: Final rule.

summary: On November 5,1990, the
President signed Public Law 101-515, the
Appropriations Act for the Departments
of Commerce, Justice, and State, the
Judiciary, and Related Agencies for the
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Fiscal Year ending September 30,1991.
On November 15,1990, the President
signed Public Law 101-574, the Small
Business Administration
Reauthorization and Amendment Acts
of 1990. Section 214 of Public Law 101-
574 made several amendments to SBA’s
Development Company Loan program.
In order to implement the law, SBA is
issuing this final rule incorporating the
language of the statute, as well as
several necessary conforming
amendments, into the program
regulation. Accordingly, the following
rule changes are required: (1)
Restatement of the economic
development objectives for
Development Company loan programs,
(2) increase in the maximum loan
amount from $750,000 to $1,000,000 for
loans that meet specific public policy
goals, and (3) continuance until October
1,1994, of SBA’s authority to set interest
rate ceilings for third party loans made
in conjunction with 504 loans.
Additionally, two typographical errors
are corrected.

EFFECTIVE DATE: Effective August 19,
1991.

FOR FURTHER INFORMATION CONTACT:
LeAnn M. Oliver, Deputy Director for
Program Development, Office of
Economic Development, Small Business
Administration, 409 3d Street SW.-8UL
Floor, Washington, DC 20416, Telephone
(202) 205-6485.

SUPPLEMENTARY INFORMATION: The
changes in this amendment are designed
to codify the statutory changes made by
the new legislation and conform existing
regulations. Section 108.1 is amended by
revising paragraph (b) to incorporate the
statement of purpose contained in the
Small Business Investment Act, as
amended by Public Law 101-574, section
214(a).

Paragraph (c) is amended by
incorporating statutory criteria for
eligibility for development company
loans imposed by Public Law 101- 574*
section 214(b). These criteria enumerate
economic development objectives
including seven public policy goals. Two
existing statements of permissible
economic development objectives are
retained. Paragraphs (c)(2) (iii) and (vi)
are consistent with the new legislation
and are well-known and understood by
the small business community eligible
for these loans. Applicants satisfying
one or more of these seven public policy
goals are now eligible for up to
$1.000,000in assistance under the
development company loan programs.
(15 U.S.C. 696, Pub. L. 101-574 section
214(c)). Sections 108.502-1,108.503-
4(c)(2) and 108.503-9(a)(8) are revised to
reflect this change from the existing

regulations that set a $750,000 limit in all
cases. Applicants satisfying a public
policy goal, or the objective of
community or area development are
exempted from the SBA-imposed job
creation requirement if the development
company’s overall portfolio meets or
exceeds the job creation criteria.

Lastly, SBA's current authority to set
interest rate ceilings for third party
loans made in conjunction with
development company loans continues
until October 1,1994.

This rule is being promulgated in final,
without notice and an opportunity for
public comment, because it directly
incorporates statutory language, and
necessary conforming amendments, into
SBA’s program regulations. As such,
pursuant to authority set forth in the
Administrative Procedure Act, 5 U.S.C.
553(b)(B), notice and public procedure
thereon is unnecessary.

Compliance With Executive Orders
12291 and 12612, the Regulatory
Flexibility Act and the Paperwork
Reduction Act

SBA has determined that this rule,
taken as a whole, does not constitute a
major rule for the purposes of Executive
Order 12291. The annual effect of this
rule on the national economy is not
expected to attain $100million. The
impact of increasing the maximum loan
amount from $750,000 to $1 million for
projects that achieve a public policy
goal is not expected to exceed $50
million. The other items are of a nature
that will have no economic impact.

These rules will not result in a major
increase in costs or prices to consumers,
individual industries, Federal, State and
local government agencies or geographic
regions, and will not have adverse
effects on competition, employment,
investment productivity, or innovation.

SBA certifies that these rules do not
warrant the preparation of a Federalism
Assessment in accordance with
Executive Order 12612.

For the purpose of compliance with
the Regulatory Flexibility Act, 5U.S.C.
601 et seq., the provisions of this rule
may have a significant-economic impact
on a substantial number of small
entities. The following analysis of the
provisions is provided within the
context of the review prescribed in the
Regulatory Flexibility Act (5 U.S.C. 603).

1 These regulations are promulgated:

(a) To implement Public Laws 101-574
and 101-515; and,

(b) To conform existing regulations to
the requirements of the new law.

2 The legal bases for these
regulations are section 5(b)(6) of the
Small Business Act 15 U.S.C. 634(b)(6);
sections 308(b) and 503(a)(2) of the
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Small Business Investment Act, 15
U.S.C. 687(b) and 697(a)(2); and Public
Laws 101-515 and 101-514.

3. These regulations, taken together,
apply to all 503 companies and to all
small concerns applying, or
contemplating an application, for
assistance under this program. While it
is impossible to estimate their number,
we can say that 1,598 debenture
guarantees were made by SBA in FY
1990.

4. There are no additional reporting,
recordkeeping and other compliance
requirements inherent in these rules.

5. There are no Federal rules which
duplicate, overlap or conflict with these
rules.

6. There are no significant alternate
means to accomplish the objectives of
these regulations.

For purposes of the Paperwork
Reduction Act, Public Law 98-115, 44
U.S.C. Ch. 35, SBA certifies that these
rules impose no new reporting or
recordkeeping requirements.

List of Subjects in 13 CFR Part 108

Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses,

PART 108—[AMENDED]

For the reasons set forth above, part
108 of title 13 of the Code of Federal
Regulations is amended as follows:

1. The authority citation for part 108 is
revised to read as follows:

Authority: 15 U.S.C. 687(c), 695,696, 697a,
697b, 697c.

2 Section 108.1 is amended by
revising paragraphs (b) and (c), by
redesignating paragraph (d) as
paragraph (e), and by adding a new
paragraph (d) to read as follows:
§108.1 Policy.
* * t *

(b) The purpose of the development
company loan programs is to foster
economic development and to create or
preserve job opportunities in both urban
and rural areas by providing long term
financing for small business concerns
through the programs authorized by title
V of the Small Business Investment Act,
as amended.

(c) In order to qualify for assistance
under this part the development
company must demonstrate to SBA’s
satisfaction.that the project to be funded
will affect at least one of the following
economic development objectives:

(D Jobs. The creation of Job
Opportunities within two years of the
completion of the project or the
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preservation or retention of Job
Opportunities attributable to the project;

(2 Community orArea Development
(i) Improving the economy of die
locality, such as stimulating other
business development in the community,

(i) Bringing new income into the area,

(iii) Assisting businesses in labor
surplus areas as defined by the U.S.
Department of Labor (see $108.503(c)),

(iv) Assisting the community in
diversifying and stabilizing its economy,
or

(v) Assisting manufacturing firms
(Major Groups 20-39 of the SIC Code);

(3) Public Policy Goals. The
achievement of one or more of the
following public policy goals:

(D Business district revitalization (See
§108.2),

(if) Expansion of exports,

(iif) Expansion of minority business
development (See §108.2),

(iv) Rural development (See §108.2),

(v) Enhanced economic competition,
including the advancement of
technology, plant retooling, conversion
to robotics, or competition with imports,

(vi) Changes necessitated by Federal
budget cutbacks, including defense
related industries, or

(vii) Business restructuring arising
from Federally mandated standards or
policies affecting the environment or the
safety and health of employees.

Application for Community or Area
Development projects or those meeting a
Public Policy Coal shall include written
documentation identifying how such
project meets the specified economic
development objective.

(d)y Ifproject eligibility is based upon
the criteria set forth in paragraph (c) (2)
or (3) of this section, the project need
not meet the jobs objective; Provided,
the overall portfolio of Development
Company Loans made pursuant to this
part meets or exceeds such job objective
g§ee g 1089.(503(}9)). .

3. Section 108.502-1 is amended by
revising paragraph (d)(2) to read as
follows:

§108.502-1 Section 502 loans.
* * * * *

(d) Loan amount ***

(2) Development companies may be
eligible to be considered for such
additional loans of not more than
$750,000 each, as there may be
additional identifiable small business
concerns to be assisted; provided,
however, that loans made for projects
which satisfy the criteria of §108.1(c)(3)
ihall*not gxcegd $}(,OO0,000.

4. Section 108.503 is amended by
revising paragraphs (b) introductory
text, (b)(1) and (b)(2) to read as follows:

§108.503 Program objectives.
* * * *

*

(b) Purpose and objective. In
accordance with 8§ 108.1(b) of this part,
the purpose of this program is to provide
a portion of long term fixed-asset
financing for small business projects
through the guarantee by SBA of 503
Debentures or 504 Debentures issued by
503 companies. Such project must
achieve at least one of the economic
development objectives set forth in
8108.1(c) of this part

(1) Jobs. To effect, at a minimum, one
Job Opportunity per $35,000 of 503
debenture assistance. The Job
Opportunity estimate shall be based on
objective data and the basis for such
estimate shall be submitted with the
application for guaranty (SBA Form
1244).

(2) Other objectives. Projects
achieving another economic
development objective as set forth in
§108.1(c) (2) or (3) will be considered
eligible only where the overall portfolio
of 503 Loans and 504 Loans made
pursuant to this part meets or exceeds
the Job Opportunity average as set forth
in § 108.503(c).

5. Section 108.503-4 is amended by
revising the last sentence of paragraph
(c)(2) to read as follows:

§108.503-4 Project eligibility.
* * * * *

c * * %

(2  ** * Nosuch loan shall be
approved if the total amount
outstanding for the benefit of any small
concern from the Business Loan and
Investment Fund established under
section 4(c) of the Small Business Act
exceeds $750,000; provided, however,
that loans made for projects which
satisfy the criteria of § 108.1(c)(3) shall
not exceed $1,000,000.

§108.503-8 [Amended]

6. Section 108.503~8(a)(l) is amended
by removing the word “leaders” in die
first sentence and adding in its place the
word “lenders”.

7. Section 108.503-8(b)(4) is amended
by removing the term “October 1,1990”
and adding in its place the term
“October 1,1994”.

8. Section 108.503-9 is amended by
revising paragraph (a){8)(i) to read as
follows:
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§108.503-9 503 Debenture financing.
(@) Application. * * *
* * * * *

(8) 503 Loan conditions, (i) A 503 loan
may not exceed the lesser of forty
percent of total project cost (as defined
in § 108.503-5) plus administrative costs
authorized under §8106.503-6(a)(l) and
108.503-11 (a) and (b)(2), or an amount
which, together with the outstanding
balance of all other SBA financings to
any one small business concern and its
affiliates (as defined in § 121.3(a) of this
chapter) under section 7(a) (15 U.S.C.
636(a)), does not exceed $750,000
($1,000,000 if § 108.1(c)(3) applies):
Provided, however, that for good cause
shown SBA may authorize a 503 loan up
to fifty percent
* * * * >

§108.503-9 [Amended]

9. Section 108.503-9{a)(8)(iii) is
amended by removing the words “of
$100” in the second sentence and adding
in their place the words “or $100”,

Catalog of Federal Domestic Assistance
59.036 Certified Development Company
Loans (503 Loans); 59.041 Certified
Development Company Loans (504 Loans).

Dated: July 3,1991.

Patricia Saiki,

Administrator.

[FR Doc. 91-19543 Filed 8-16-91; 845 am]
BILLING CODE 8025-81-«

13 CFR Part 121

Small Business Size Regulations;
Waiver of the Nonmanufacturer Rule

AGENCY: Small Business Administration.

AcTIoN: Notice of intent to waive the
“Nonmanufacturer Rule” for multiple
products.

summary: This notice advises the public
that the Small Business Administration
(SBA) is considering a waiver of the
“Nonmanufacturer Rule” for the
products listed below. These products
are being considered for waiver of the
Rule because an initial survey could not
identify a small business supplying them
to the Federal government. The effect of
a waiver would be to allow an
otherwise qualified regular dealer to
supply the product of any domestic
manufacturer on a Federal contract set
aside for small business or awarded
through the SBA 8(a) program.

PSC Product Line

3810  Cranes (greater than 15 ton capac-

ity)-
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PSC Product Line
8905  Tuna, canned.
8915 Spinach, canned.
8915 Pineapple slices and tidbits, canned.
8915 Citrus sections, canned.
8915 Pineapple juice.
8925 Granulated sugar.
8925 Brown sugar.
9310 Paper bags (small hardware type).

After performing an initial survey of
these product lines, SBA proposes a
waiver of the Nonmanufacturer Rule for
each product line listed above. The
basis for a waiver is that no small
business manufacturer or processor is
supplying the specific product line to the
Federal Government. This notice is to
solicit comments of additional
information from interested parties.

DATES: Comments must be submitted on
or before September 3,1991. If granted,
the waivers will be effective
immediately upon publication of the
Final Notice.

addresses: Comments should be
addressed to: Mr. Robert J. Moffitt,
Chairman, Size Policy Board, Small
Business Administration, 409 Third St.,
SW., Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
James Fairbaim, Industrial Specialist,
phone (202) 205-6465.

SUPPLEMENTARY INFORMATION: On
November 15,1988, Public Law 100-656
incorporated into the Small Business
Act the existing SBA policy that
recipients of contracts set aside for
small business or the SBA 8(a) Program
shall provide the products of small
business manufacturers or processors.
This requirement is commonly known as
the “Nonmanufacturer Rule". The SBA
regulations imposing this requirement
are found in 13 CFR 121.906(b) and
121.1106(b). Section 303(h) of the law
provides for waiver of this requirement
by SBA for any “class of products” for
which there are no small business
manufacturers or processors in the
Federal market. A class of products is
considered to be a particular Product
and Service Code (PSC) under the
Federal Procurement Data System or an
SBA recognized product line within a
PSC. To be considered in the Federal
market, a small business must have
been awarded a contract by the Federal
government, or provided the product
through a dealer, to supply that
particular class of products within the
past twelve months from the date of
request for waiver. SBA has been
requested to issue a waiver for each of
the products listed above because of an
apparent lack of any small business

manufacturers or processors for them
within the Federal market. SBA
searched its Procurement Automated
Source System (PASS) for small
business manufacturers or processors
that have sold to the Federal
government. Because no small business
manufacturers or processors were
identified within the Federal market by
the PASS search, we state by this notice
to the public in the Federal Register and
the Commerce Business Daily our
proposed intention to grant waivers for
these products unless new information
is found.

This notice proposes to waive the
Nonmanufacturer Rule for the subject
product lines. The public is invited to
submit comments or supply information
which would identify any small business
manufacturers or processors for these
product lines.

Dated: August 12,1991.
Patricia Saiki,
Administrator.
[FR Doc. 91-19714 Filed 8-16-91; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No.91-NM-156-AD; Arndt. 39-
8006; AD 91-18-03]

Airworthiness Directives; McDonnell
Douglas Model DC-9-81, -82, -83, and
-87 (MD-81, -82, -83, and -87) Series
Airplanes and Model MD-88 Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-9-81, -82, -83, and -87 series
airplanes and Model MD-88 airplanes,
which requires inspection of the rudder
power control valve to determine if a
lockwire is installed and, if not installed,
adjustment of the retention nut and
installation of a lockwire. This
amendment is prompted by a report that
the rudder pedal could not be depressed
during landing rollout. This condition, if
not corrected, could result in a loss of
rudder control.

dates: Effective September 3,1991.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
3,1991.
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ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, Post
Office Box 1771, Long Beach, California
90801; Attn: Business Unit Manager,
Technical Publications &Technical
Administrative Support, C1-L5B (54-60).
This information may be examined at
the FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington;
or at the Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach, California; or at the
Office of the Federal Register, 1100 L
Street NW., room 8401, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Walter S. Eierman, Aerospace
Engineer, ANM-130L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3229 East
Spring Street Long Beach, California;
telephone (213) 988-5336.

SUPPLEMENTARY INFORMATION: One
operator of a McDonnell Douglas Model
DC-9-83 series airplane reported one
instance of a right rudder pedal that
could not be depressed during landing
rollout Also, the aircraft logbook entry
indicated that the pedal was extremely
stiff. Investigation revealed the cause to
be a loose retention nut on the rudder
power actuator slide assembly due to a
missing lockwire. This condition
restricted the movement of the slide
assembly and caused incorrect porting
of hydraulic fluid. If not corrected, this
condition could result in loss of rudder
control

The FAA has reviewed and approved
McDonnell Douglas MD-80 Alert
Service Bulletin A27-317, dated June 17,
1991, which describes procedures for a
visual inspection of the retention nut on
the rudder power actuator slide
assembly for proper installation of a
lockwire and, if not installed,
adjustment of the retention nut and
installation of a lockwire.

Since this situation is likely to exist or
develop on other airplanes of the same
type design, this AD requires the
lockwire inspection and, if necessary, its
installation, in accordance with the
service bulletin previously described.
Additionally, operators are required to
submit a report of inspection findings to
the FAA.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

The regulations adopted herein will
not have substantial direct effects on the
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States, on the relationship between die
national government end the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR11034, February 26,1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from die Rules Docket

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U 3.C 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89,

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-18-03. McDonnell Douglas: Amendment
39-8006. Docket No. 91-NM-156-AD.

Applicability: McDonnell Douglas Model
DC-9-81, -82, -83, and -87 (MD-81, -82, -83,
and -87) series airplanes and Model MD-88
airplanes; serial numbers as listed in
McDonnell Douglas MD-80 Alert Service
Bulletin A27-317, dated June 17,1991,
certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent loss of rudder control,
accomplish die following:

(a) Within 60 days after the effective date
of this AD, inspect die retention nut on the
rudder power actuator slide assembly in
accordanoe with the Accomplishment
Instructions of McDonnell Douglas MD-80
Alert Service Bulletin A27-317, dated June 17,
1991, to determine if a lockvvire is installed.

(1) Ifa lockwire is installed, no further
action is required.

(2) If a lockwire is not installed, prior to
further flight, adjust the retention nut, install
a lockwire, and functionally check the rudder
power actuator in accordance with the
Accomplishment Instructions of McDonnell
Douglas MD-80 Alert Service Bullenlin A27-
317, dated June 17,1991.

(b) Within 30 days after the inspection
required by paragraph (a) of this AD, submit
a report of any inspection findings that
indicate a missing lockwire to the Manager,
Los Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California 90806-2425. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMBJ under the
provisions of the Paperwork Reduction Act of
1980 (Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by die Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Los Angeles
ACO.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

(e) The inspection and replacement
requirements shall be done in accordance
with McDonnell Douglas MD-80 Alert
Service Bulletin A27-317, dated June 17,1991.
This incorporation by reference was
approved by the Director ofthe Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from McDonnell Douglas Corporation, Post
Office Box 1771, Long Beach, California
90801; Attn: Business Unit Manager,
Technical Publications & Technical
Administrative Support, C1-L5B (54-60).
Copies may be inspected at die FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1801 Lind Avenue SW.,
Renton, Washington; or at the Los Angeles
Aircraft Certification Office, 3229 East Spring
Street, Long Beach, California, or at the
Office of the Federal Register, 1100 L Street
NW., room 8401, Washington, DC.

This amendment (39-8006, AD 91-18-03)
becomes effective on September 3,1991.

Issued in Renton, Washington, on August 6,
1991.
Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-19683 Filed 8-18-91; 8:45am]
CELLING CODE 491&-15-M
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14 CFR Part 71
(Airspace Docket No. 91-AEA-07]

Revocation of Transition Area;
Riverhead, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This notice revokes the 1,200
foot Transition Area established at
Riverhead, NY. A portion of this area is
already contained within the New York
State 1,200 foot Transition Area and the
remainder is not needed by the FAA to
contain aircraft operating under
instrument flight rules in controlled
airspace. This action returns that
amount of controlled airspace not
needed by the FAA, back to the public.

EFFECTIVE DATE: 0901 U.t.Cc. September
19,1991,

FOR FURTHER INFORMATION CONTACT:
Mr. Curtis L Brewington, Airspace
Specialist, System Management Branch,
AEA-530, F.A.A. Eastern Region,
Federal Building # 111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 917-0857.

SUPPLEMENTARY INFORMATION:

History

On April 26,1991, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revoke
the 1,200 foot Transition Area at
Riverhead, NY (56 FR 23254). A portion
of this area is already contained within
the New York State 1,200 foot Transition
Area. Additionally, this area is not
required to contain aircraft operating in
controlled airspace under instrument
flight rules. The proposed action would
return that amount of controlled
airspace not needed by the FAA, back
to the public.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments on the proposal were
received. Except for editorial changes,
this amendment is the same as that
proposed in the notice. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in FAA
Handbook 7400.6G, September 4,1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations revokes
the 1,200 foot Transition Area
established at Riverhead, NY. Portions
of this transition area are contained in
the New York State Transition Area.
Additionally, controlled airspace not
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needed by the FAA is being returned
back to the public.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “major rule" under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR11034; February
26,1979); and (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Auviation safety, Transition areas.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me, part 71 of the Federal

Aviation Regulations (14 CFR part 71) is
amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. App. 1348(a), 1354(a),
1510; Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

8§71.181 [Amended]

2. Section 71.181 is amended as
follows:
Riverhead, NY [Removed]

Issued in Jamaica, New York, on August 1,
1991.

Gary W. Tucker,

Manager, Air Traffic Division.

[FR Doc. 91-19732 Filed 8-16-91; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 91-AEA-06]

Revocation of Transition Area; Sutton,
WV

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This notice revokes the 700
foot Transition Area established at
Sutton, WV, due to the non-availability

of Standard Instrument Approach
Procedures (SLAPS) to the Braxton
County Airport, Sutton, WV. This action
returns that amount of airspace not
needed by the FAA to contain aircraft
operating under instrument flight rules,
back to the public. ,

effective date: 0901 u.t.c. September
19,1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Curtis L. Brewington, Airspace
Specialist, System Management Branch,
AEA-530, F.A A. Eastern Region,
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 917-0857.

SUPPLEMENTARY INFORMATION:
History

On May 16,1991, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revoke
the 700 foot Transition Area established
at Sutton, WV, due to the non-
availability of SIAPs to the Braxton
County Airport, Sutton, WV (56 FR
26045). The proposed action would
return that amount of airspace not
needed by the FAA, back to the public.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Section
71.181 of part 71 of the Federal Aviation
Regulations was republished in FAA
Handbook 7400.6G, September 4,1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations revokes
the 700 foot Transition Area established
at Sutton, WV, due to the non-
availability of SIAPs to the Braxton
County Airport, Sutton WV.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current Therefore, this regulation: (1) Is
not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26,1979); and (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only afreet air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.
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List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Sutton, WV [Removed]

Issued in Jamaica, New York, on August 1,
1991.
Gary W. Tucker,
Manager, Air Traffic Division.
(FR Doc. 91-19729 Filed 8-16-01; 8:45 am]
BILUNG CODE 4910-13-M

14 CFR Part 97
[Docket No. 26616; Arndt No. 1458]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcCTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
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on December 31,1980, and reapproved
as of January 1,1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

ForPurchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260-4,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
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of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing these
SIAPs, the TERPs criteria were applied to
the conditions existing or anticipated at
the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR11034; February 28,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard instrument,
Incorporation by reference.
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Issued in Washington, DC on August 2,
1990.

Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 1348,1354(a), 1421 and
1510; 49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

By amending: S97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, IDA, LDA/DME,
SDF, SDF/DME; $ 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAYV; §97.31 RADAR SIAPs;

§ 97.33 RNAV SIAPs; and § 97.35 COPTER
SIAPs, identified as follows:

* * *September 19,1991

Windsor Locks, CT—Bradley Inti, VOR/DME
RWY 6, Orig.

Weno Island, Federated States of Micronesia,
Chuuk Inti, NDB/DME RWY 22, Arndt. 2,
CANCELLED

Fort Wayne, IN—Fort Wayne Muni (Baer
Field), ILSRWY 5, Arndt. 14

Flemingsburg, KY—FIleming-Mason, NDB
RWY 25, Arndt. 8

Harbor Springs, MI—Harbor Springs, VOR-
A, Orig.

Austin, MN—Austin Muni, VOR RWY 18,
Arndt. 13, CANCELLED

Austin, MN—Austin Muni, VOR RWY 36,
Arndt. 13, CANCELLED

Austin, MN—Austin Muni, VOR RWY 18,
Orig.

Austin, MN—Austin Muni, VOR RWY 36,
Orig.

Yazoo City, MS—Yazoo County, VOR/DME
RWY 17, Orig.

Yazoo City, MS—Yazoo County, VOR/DME
RWY 35, Orig.

Manchester, NH—Manchester/Grenier Indus
Arpk, VOR/DME-3, RWY 17, Orig.

North Wilkesboro, NC—Wilkes County, LOC
RWY 1, Orig.

North Wilkesboro, NC—Wilkes County, NDB
RWY 1, Arndt. 1

Hillsbhoro, OH—Highland County, NDB RWY
23, Amdt. 4

Portsmouth, OH—Greater Portsmouth
Regional, VOR/DME-A, Amdt. 4

Portsmouth, OH—Greater Portsmouth
Regional, NDB RWY 36, Amdt. 2

Portsmouth, OH—Greater Portsmouth
Regional. VOR/DME RNAV RWY 18,
Amdt. 4

Urbana, OH—Grimes Field, VOR-A, Amdt. 4

West Union, OH—Alexander Salamon, NDB
RWY 23, Amdt. 3



41062

Youngstown, OH—Youngstown Elser Metro,
VOR-C, Orig.

Medford, OR—Medford-Jackson County,
LOC/DME BC-B, Arndt 5

Pendleton, OR—Pendleton Muni, NDB-A,
Amdt. 7

Pendleton, OR—Pendleton Muni, ILS RWY
25, Amdt. 23

Harrisburg, PA—Harrisburg Inti, ILS RWY 13,
Orig.

Harrisburg, PA—Harrisburg Inti, ILS RWY 31,
Orig.

Middletown, PA—Harrisburg Inti, ILS RWY
13. Amdt. 9, CANCELLED

Middletown, PA—Harrisburg Inti, ILS RWY
31, Amdt 4, CANCELLED

Lubbock, TX—Lubbock Inti VOR-A, Amdt. 6

Lubbock, TX—Lubbock Inti, VOR/DME or
TACAN RWY 20, Amdt. 9

Lubbock, TX—Lubbock Inti, LOG BC RWY
35L, Amdt 16

Lubbock, TX—Lubbock Inti, NDB RWY 8,
Amdt. 1

Lubbock. TX—Lubbock Inti NDB RWY 17R,
Amdt 15

Lubbock, TX—Lubbock Inti, NDB RWY 26,
Amdt 2

Lubbock, TX—Lubbock Inti, ILS RWY 17R,
Amdt. 16

Lubbock, TX—Lubbock Inti, ILS RWY 26,
Amdt. 2

Lubbock, TX—Lubbock Inti, RADAR-1,
Amdt 7

Lubbock, TX—Lubbock Inti, VOR/DME
RNAV RWY 8, Amdt 2

Burlington/Mount Vernon, WA—Skagit
Regional/Bay View, NDB RWY 10, Orig.

* * *Effective August 1,1991
Madison, CT—Griswold, VOR-A, Amdt. 6

* * *Effective July 31,1991

Anniston, AL—Anniston Metropolitan, NDB
RWY 5, Amdt. 1

Decatur, AL—Pryor Field, VOR RWY 18,
Amdt 11

Troy, AL—Troy Muni, NDB RWY 7, Amdt. 10

Troy, AL—Troy Muni, ILSRWY 7, Amdt 7

Troy, AL—Troy Muni, RADAR-1, Amdt 6

* * *Effective July 25,1991

Kenai, AK—Kenai Muni, VOR RWY 19,
Amdt. 15
Bloomington, IN—Monroe County, VOR/
DME RWY 35. Amdt. 14
Conrad, MT—Conrad, NDB RWY 23, Amdt. 4
Shelby, MT—Shelby. NDB RWY 23, Amdt 5
The FAA published an Amendment in
Docket No. 26596, Amdt. No. 1456 to part 97
of the Federal Aviation Regulations (VOL 56,
NO. 137 Page 32503; dated Wednesday, July
17,1991) under 5 97.29 effective September
19,1991, which is hereby amended as follows:
New York, NY—John F. Kennedy Inti, MLS
C/P RWY, 13R. Orig. is hereby rescinded.
New procedure to follow.

[FR Doc. 91-19731 Filed 8-16-91; 8:45 am]
BILLING CODE 4910-13-M

Office of Commercial Space
Transportation

14 CFR Parts 413 and 415
[OST Docket No. 43810; Notice 91-13]
RIN 2105-AB77

Commercial Space Transportation:
User Fees

AGENCY: Office of die Secretary, Office
of Commercial Space Transportation,
DOT.

action: Final rule.

summary: The Commercial Space
Launch Act of 1984, as amended, grants
the Department of Transportation
authority to license and regulate
commercial launch activities. Pursuant
to the Independent Offices
Appropriations Act of 1952, as amended,
the Department is authorized to
prescribe regulations establishing
charges or fees for services provided to
any person (other than U.S. Government
personnel on official business) in
carrying out the Department’s
responsibilities under the Commercial
Space Launch Act. The purpose of this
final rule is to establish a schedule of
fees for certain activities involved in
reviewing a license application and
issuing and administering a license
authorizing the conduct of commercial
launch activities. The fee schedule
includes a fixed license fee of $2,500 per
year, a variable per-launch fee of $2.50
per pound of delivery capability of the
launch vehicle to low earth orbit foran
orbital launch, and a fixed per-launch
fee of $1,000 for a suborbital launch.
dates: This rules becomes effective
September 18,1991.

FOR FURTHER INFORMATION CONTACT:
Elaine Orfanos David, Office of the
Assistant General Counsel for
Regulation and Enforcement, U.S.
Department of Transportation, 400
Seventh Street SW., Washington, DC
2059a (202) 366-9305.

SUPPLEMENTARY INFORMATION:

Introduction and Background

Pursuant to Executive Order No.
12465, issued in 1984, the Department of
Transportation (DOT) was designated
lead agency for commercial space
launch activities. Hie Commercial Space
Launch Act of 1984, as amended (Pub. L
98-575 and 100-657), 49 U.S.C. App.
2601-2623 (CSLA), granted the Secretary
of Transportation the authority to
license and regulate United States
commercial space launch activities.
Among the stated purposes of CSLA art
protection of public health and safety,
safety of property, and national security
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and foreign policy interests of the
United States. Moreover, in carrying out
the CSLA, the Secretary is required to
encourage, promote, and facilitate
development of commercial space
transportation capabilities that can
compete internationally.

The Secretary’s responsibilities under
the CSLA are implemented by DOT’S
Office of Commercial Space
Transportation (OCST), Which has three
divisions: The Industry Policy and
Planning Division, the Program Affairs
Division, and the Licensing Programs
Division. The Industry Policy and
Planning Division provides research and
analysis in support of DOT and other
federal policy-making entities. The
Program Affairs Division coordinates
OCST activities and engages in industry
and public outreach. Licensing and
regulatory activities are the
responsibility of the Licensing Programs
Division. The licensing program covers
launches and launch site operations.
Licenses have been issued to authorize
one or more specific launches or a
program of launches, and associated
launch site activities. OCST also
expects to implement required licensing
for commercial launch sites and other
on-going launch site activities. However,
this final rule applies only to license
applications and licenses involving
launches.

On February 29,1991, OCST
published a Notice of Proposed
Rulemaking (NPRM) on Commercial
Space Transportation User Fees
(Federal Register, VoL 5a No. 40, at pp.
8301-8306). In the NPRM, the Office
reviewed the sources of authority and
guidance for establishing charges for
government services generally, the
factors that OCST considered in
developing its proposed fee schedule,
the basis upon which amounts of fees
would be set and alternative
formulations, and the economic impact
of such measures. The public was
invited to submit comments on the
NPRM for a period of thirty (30) days
ending April 1,1991. In addition, since
publication of the NPRM and close of
the comment period, the Office
completed a comprehensive report
requested by the House Committee on
Appropriations on the potential for cost
recovery of OCST’s licensing and
related activities through a user fee
program. The report addresses the
ability of the industry to pay such fees, a
proposed user fee structure and an
assessment of the feasibility of
recovering all OCST costs through user
fees. Both the analysis reflected in the
report to Congress and all comments
submitted on the NPRM were fully



Federal Register / Vol. 56, No. 160 / Monday, August 19, 1991 / Rules and Regulations

considered in developing this final rule.
No changes have been made to the fee
schedule proposed in the NPRM.

Cost recovery through OCST’s user
fee program will be limited to a portion
of the total cost of OCST’s licensing
activities. This is consistent with
national policy guidance reflected in the
CSLA and articulated in the National
Space Policy. Government space policy
links a robust commercial launch sector
with advancing U.S. national security
and foreign policy interests, enhancing
opportunities for economic growth and
maintaining international leadership in
space. Moreover, federal agencies are
directed to encourage, promote and
facilitate the development of a
commercial space transportation
industry, and to avoid taking action that
could deter or preclude such activities.
Indeed, the U.S. government has placed
special emphasis on space policy and
programs and has established specific
decision-making mechanisms in the
Executive Office of the President to
ensure furtherance of national space
objectives.

The U.S. commercial space
transportation industry has made great
progress in the last several years. It is,
however, still an emerging industry
carrying out high-risk operations in the
context of a very competitive
international market. Certain elements
of the industry are also on the cutting
edge of space transportation
technological development. Additional
operational costs for these firms,
whether or not passed on to other
parties, could have serious adverse
impacts on their ability to survive.

The OCST user fee program reflects
these concerns. Thus, consistent with
Congressional action in the FY91 DOT
Appropriations Act, user fees have been
set at a level to recover on an average
annual basis a total of $300,000,
representing a portion of OCST’s costs
for personnel, contracts, and travel
associated with review of license
applications and issuance and
administration of licenses.

The regulations published today
establish a two-tiered schedule of user
fees directed at identifiable OCST
program beneficiaries to compensate the
Government for activities involved in
the review of a license application and
issuance and administration of a license
authorizing a private party to conduct
commercial space transportation
operations.

These activities include routine
administration and maintenance of a
license application and the license as
issued; a mission review and a safety
review associated with evaluation of a
license application; development of

financial responsibility requirements,
including determination of maximum
probable loss and reciprocal waiver of
claims agreements, and other conditions
of a license; and monitoring compliance
with licensing requirements. Mission
review, safety review, and the
establishment of financial responsibility
requirements are prerequisites for the
issuance of a license authorizing
commercial launch activities.
Demonstration of compliance with
financial responsibility and other
requirements of the license is a
condition of the licensee’s authorization
to commence and pursue licensed
activities. The identifiable beneficiaries
of these OCST program activities are
considered to be firms in the commercial
space transportation industry that apply
for and/or receive “permission to
operate” from the government, required
by the CSLA and necessary because
commercial space transportation
activities impose external costs on the
general public.

The first tier of the user fee schedule
involves a license application fee and an
annual license renewal fee; the second
tier involves a per-launch fee that varies
for orbital launches and is fixed for
suborbital launches. The license
application and annual license renewal
fees generally cover the routine costs of
reviewing a license application and
issuing and administering a license.
These costs are generally constant and
do not vary significantly by type of
vehicle or launch site. The per-launch
fee for orbital launches is intended to
cover license-specific costs that vary by
launch vehicle, launch site, flight plan,
etc., and is based on a parameter that
correlates closely with the benefit a
licensee receives from its authorization
to conduct the launch. Because of the
relatively modest value received for any
one launch activity, and the lack of
correlation of specific performance
parameters, the per-launch fee for
suborbital launches is established at a
fixed amount.

The two-tiered approach requires that
a launch company pay only a relatively
small fee to apply for a license and, if
necessary, to renew the license on an
annual basis. Once a license is issued,
the balance of the fee is assessed no
later than thirty days after launch which
correlates generally with the time that
costs are incurred by OCST for
compliance monitoring activates and
revenue accrues to the licensee.

The license application fee of $2,500
per license application is payable at the
time of application. The application fee
is required regardless of whether a
license is granted or denied. To maintain
a license in effect beyond one year, a
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renewal fee of $2,500 is payable on or
before the anniversary date of license
issuance. Both the license application
and the renewal fees are nonrefundable.

The per-launch fee structure for an
orbital launch is based on maximum
payload lift capability of the launch
vehicle to low earth orbit (28.5 degree
inclination, nominal 150 mile circular
orbit) launched from the Eastern Space
and Missile Center, Florida. The fee
involves a per-launch charge of $2.50 per
pound of payload lift capability. The
per-launch charge for a suborbital
launch is a flat fee of $1,000.

Economic Impact of OCST User Fees

The U.S. commercial space launch
industry is comprised of a small but
growing number of firms offering a
broad spectrum of different launch
capabilities at various prices. User fees
will be levied directly on the launch
companies, which presumably will
absorb the added costs (in part or in
full), or recover these costs from the
payload owner. The extent to which a
launch company can pass through user
fees will depend on the level of
competition for its services and its
operating profit margins. In general, the
user fees established by this rule
represent a very small fraction of the
total revenues derived from a launch
operation and are not expected to have
a negative impact on the rate of growth
of the commercial space launch industry
or the financial viability of any of the
existing firms in the industry.

In support of this rule, OCST has
prepared a “Regulatory Evaluation of
User Fees.” The regulatory evaluation
subdivides commercial space launch
vehicles into three groups: (1) Large
vehicles defined as having a Low Earth
Orbit (LEO) delivery capacity that is
greater than 6,500 pounds; (2) Small
vehicles defined as having a LEO
delivery capacity that is less than or
equal to 6,500 pounds; and (3) Suborbital
vehicles. In order to provide a
hypothetical projection of revenues from
user fees, the regulatory evaluation
assumes that, through 1995, there will be
eight large vehicle launches annually,
ten small vehicle launches annually, and
six suborbital launches annually. OCST
believes there are realistic scenarios
where annual launch levels may exceed
these projections; however, for the
purposes of establishing a hypothetical
reference point for the regulatory
evaluation, these launch levels were
selected. The economic analysis
estimates that the average annual per-
launch revenues (excluding license
application and renewal fees) from the
preferred user fee option would be
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$351,000. Hie average annual per-launch
revenues (excluding license application
and renewal fees) from the other options
would range between $293,000 and
$397,000.

Comments on the NPRM

The Office received four comments on
its NPRM. Of this total, two comments
were submitted by established U.S.
commercial launch providers that have
already carried out orbital launches
pursuant to OCST-issued licenses, and
are currently authorized to conduct
additional launches in the future. One
comment was submitted by a
company that plans to launch reusable
single-stage-to-orbit vehicles. One
comment was submitted by the
Chairman of the Subcommittee on Space
of the House Committee on Science,
Space, and Technology.

User Fees in Principle

All commenters expressed opposition
in principle to user fees for licensing of
commercial launch activities. One of the
commenting licensed launch providers
specifically observed that a grant of
permission to operate in not a
sufficiently “compelling™ benefit
conferred by the government to justify
imposition of these user fees, especially
in comparison to fixe benefits accruing to
the nation from commercial launch
activities.

The Office wholeheartedly agrees that
a robust, internationally competitive
commercial space transportation sector
is vitally important to U.S. national
interests, and that the nation derives
many benefits from industry's
commitment of resources and
assumption of risks in this area. Indeed,
for these very reasons, DOT is charged
with the responsibility of carrying out its
statutory licensing authority in a manner
that encourages, facilitates, and
promotes U.S. commercial space launch
activities. As indicated above, these
concerns were factored into OCST’s
determination of the appropriate scope
and scale of the user fee program. -

That said, the Office notes that
Administration policy encourages user
fees for government-provided goods or
services that confer benefits on
identifiable recipients over and above
those benefits received by the general
public. Moreover, for purposes of
assessing user fees, it is a well-
established principle that permission to
operate or to conduct business is
considered a government-conferred
benefit The Office of Management and
Budget (OMB) Circular A-25. User
Charges (52 FR 24890, 7/1/87). for
example, which serves as the Executive
Branch directive for implementing the

Independent Offices Appropriations Act
of 1952, as amended (31 U.S.C. 9701}
(IOAA), specifically identifies a license
or permit as a benefit conferred by the
government for which fees may be
charged to recover the government's
costs of providing services necessary to
issue the license. (For a more detailed
discussion, please refer to the NPRM
and OCST'a Regulatory Evaluation of
User Fees.)

Thus, government agencies now
charge user fees for licensing a large
number and wide variety of activities
with actual or potential impacts on
public health and safety, safety of
property, national security, foreign
policy, and/or compliance with
international obligations, including:
Construction and operation of nuclear
and other power plants; gas pipeline
safety; transportation of passengers and
cargo; services provided by the Federal
Government to the aviation industry;
and pesticide tolerance levels. A
number of agencies—including some
within the Department of
Transportation—are also in the process
of instituting comparable user fee
programs.

Moreover, as noted in the NPRM, the
House and Senate Appropriations
Committees have explicitly signalled
their interest in charging fees to recover
costs of implementing OCSTs
regulatory program. The Report of the
Conference Committee on the DOT
Appropriations Act for fiscal year 1991
directed “that a viable user fee program
should be established without delay™ for
OCST’s regulatory services, and the Act
authorized up to $300,000 "received from
user fees established for regulatory
services" to be credited to OCST’s
Operations and Research appropriation.

Competitiveness

All commenters expressed concern
that user fees would adversely affect the
competitive position of the U.S.
commercial space transportation
industry relative to foreign launch
providers. The two commenting licensed
launch companies specifically suggested
that the parties to ongoing trade
negotiations between the U.S. Trade
Representatives (USTR) and the
European Space Agency (ESA) to
achieve a “level playing field" for
competitors in the international launch
services market should reach an
agreement on user fees before they are
imposed unilaterally on U.S. commercial
launch providers.

Hie Office is fully mindful of the
importance of U.S. industry
competitiveness in the world market for
launches of commercial payloads, and
the Department is an active member of
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the USTR-led delegation to the ESA
talks. It has become evident in these
negotiations that there is no parallel in
the European context to fees to cover
costs of processing or administering
regulatory authorizations. USTR has
been advised of these comments, and
the issue will be pursued further in
developing rules of the road for
international competition in the
commercial launch services market.
However, the Office does not believe
that there is a sufficiently compelling
need to delay these regulations pending
agreement on user fees in the talks with
the Europeans.

OCST Licensing Activities

Two commenting launch firms
expressed doubts about the value of the
services rendered by OCST in
implementing its regulatory
responsibilities. In this regard, one
commenter noted that it launches the
same vehicles for both commercial
customers and the U.S. Air Force from
the same Air Force launch range, and
questioned specifically what additional
oversight DOT provides to ensure public
safety for the company's
nongovernmental activities.

While a launch company may indeed
launch the same vehicle from the same
launch range, there is a fundamental
difference between the operations that it
performs to support an Air Force (or
other government agency) launch and to
carry out a licensed commercial launch.
More importantly, there is a significant
difference in that company’s ultimate
accountability for the safe conduct of
the launch activities and its financial
responsibility for the consequences of
such activities. As a result, OCSTs
oversight is not “additional” to that of
the government launch range operator;
rather, it serves a different purpose.

By way of background, the Federal
Government plays two distinct roles
related to safety in the context of
commercial launch activities. DOT is
responsible for ensuring, through its
licensing process, that commercial
launch activities are not hazardous to
public health and safety or safety or
property. The Department's exclusive
and continuing safety authority extends
to such activities regardless of whether
they are staged at private or government
launch facilities.

In addition, the Federal Government,
through the Department of Defense and
the National Aeronautics and Space
Administration, also functions as
operator ofa number of launch ranges
and related launch facilities. Numerous
safety-related operations are conducted
at these ranges. Some of these



Federal Register / Vol. 56, No. 160 / Monday, August 19, 1991 / Rules and Regulations

operations, such as those pertaining to
flight safety, can be provided under
contract as a service to commercial
launch firms. Range operators also
conduct safety-related operations that
derive from their responsibility to
protect government property and
personnel. These include safety
inspections and monitoring, as well as
certain other safety functions performed
on a mandatory basis for all range users,
whether private or government.

Before OCST can issue a launch
license, it must review an applicant’s
proposed safety operations. In order to
secure approval for its safety
operations, an applicant must
demonstrate that it can marshall the
resources needed to prepare and launch
a vehicle safely. These resources can be
assembled in a number of ways: An
applicant may choose to conduct all
safety operations itself; it may rely on
government-provided property and
services to support its safety operations;
or it may perform safety operations
through some arrangement whereby
private and government resources are
combined. In any case, the company
must demonstrate to DCST that all
aspects of its proposed launch activities
will be conducted safely.

When a launch company provides
hardware and/or services to support a
government launch, there is involved a
government agency (apart from the
range operator! that has assumed
responsibility for the consequences
(financial and otherwise) of such
activities, and is therefore directing or
controlling the launch. In contrast, when
launch services are provided to carry
out a commercial launch subject to the
licensing requirement it is the launch
company as the identified manager of its
operations that is held ultimately
accountable for protecting public safety,
safety of property and other important
national interests put at risk by these
activities, and made financially
responsible for any harm resulting
therefrom. This is the case regardless of
how the company elects to conduct its
safety operations.

One of the fundamental legislative
objectives of CSLA was to establish a
regulatory regime that would permit the
private sector to engage in commercial
launch activities without jeopardizing
public health and safety, safety of
property, as well as U.S. national
security and foreign policy interests. The
license issued by DOT represents the
U.S. Government’s assurance to the
public that the licensee has
demonstrated die capability to carry out
commercial launch activities safely and
responsibly. The licensee is thus

identified as the party ultimately held
accountable for the protection of public
safety and financially responsible for
the consequences of such activities.

User Fees for Orbital Launches

The three commenting launch firms
objected to the formula proposed to
calculate the per-launch fee for orbital
launches, i.e., payload lift capability to
low earth orbit from die Eastern Space
and Missile Center. Their concern is that
the formula does not reflect actual costs
of OCST services for a particular
mission. This is especially the case, the
commenters noted, where successive
launches involving identical elements do
not require duplicative assessments of
public safety factors for each launch. In
contrast, launches involving vehicle
systems, launch sites, payloads or flight
profiles that are used for the first time or
are otherwise novel necessarily require
more regulatory evaluation and
oversight Two of these commenters also
asserted that OCST’ user fee formula
contravenes the CSLA which provides
that government launch property and
launch services acquired by the private
sector should be based on direct or
“additive” costs “unambiguously
associated with a commercial launch
effort.”

The Office does not believe that
establishment of user fees pursuant to
the IOAA is subject to CSLA provisions
that address private sector acquisition
of government launch services. Section
15 of the CSLA concerns, in pertinent
part government launch services that
are not needed for public use. Under
section 15(b)(1), when the private sector
acquires launch services from the
government, the amount to be paid the
agency providing the services must be
equal to its direct costs resulting from
the acquisition. “Direct costs” means
“the actual costs thatcan be
unambiguously associated with a
commercial launch effort, and would not
be borne by the United States
Government in die absence of a
commercial launch effort.” However,
“launch services" are defined in section
4(4) of the CSLA as “those activities
involved in the preparation of a launch
vehicle and its payload for launch and
the conduct of a launch.” There is,
moreover, nothing in the statute or the
legislative history, or in the
implementation of the CSLA, to suggest
that section 15 should be interpreted to
include OCST’s licensing activities
within the meaning ofthe term “launch
services” for pricing purposes.

Aside from the CSLA, as discussed in
the NPRM, clearly one way of
implementing a user fee regime to
recover costs of OCST licensing
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activities would be to track die costs
that OCST incurs in reviewing a license
application and issuing and maintaining
in force each license; and to charge each
licensee an amount equal to such cost.
However, the disadvantages of such a
tracking system are outweighed by the
advantages obtained in relying on the
selected parameter for the orbital launch
fee. As more fully discussed in the
NPRM, the costs of developing,
establishing, and maintaining a complex
cost accounting system would result in a
higher fee that would be passed on to
launch license applicants and licensees;
a cost-accounting approach to uspr fee
would unfairly burden license
applicants proposing innovative
technology, a new launch site, or other
factor affecting public safety, or
responding to a new OCST license
format and a cost-accounting approach
would not correlate user fees with
benefits conferred on a licensee through
the licensing process.

One commenter stated that it plans
several launches from the Western
Space and Missile Center. Noting that
the per-launch fee is based on payload
lift capability to low earth orbit from the
Eastern Space and Missile Center, the
commenter recommended that the fee
should be based on payload lift
capability from the actual launch
location.

The Office believes that it is
preferable to normalize the payload lift
capability of each vehicle to one launch
site and to one orbital destination. Even
though each vehicle is launched from a
particular location and is flown on one
of a number of different launch profiles,
this approach provides a comparative
standard for all launch vehicles that is
necessary to fix fees equitably.

In considering the comments on the
overall issue of how the launch fee
should be calculated and assessed, it
was instructive to note that one
commenter stated that the user fee
program would be inequitable to
established launch providers using
large, existing, expendable vehicles,
while another commenter stated that the
user fee program would be inequitable
to new entrants using small, innovative,
reusable vehicles. The Office continues
to believe that basing user fees on
payload lift capability to low earth orbit
would equitably balance the Nation’s
interest in small versus large launch
vehicles and in new versus established
providers.

Supporting Analyses

One of the commenters contended
that this final rule is a major rule under
Executive Order No. 12291 because the
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user fee schedule is biased against an
innovative reusable vehicle system that
is designed to lower costs of access to
space. This commenter requested, for
that reason, that OCST prepare a
regulatory flexibility analysis and
remove the entire fee structure.

The commenter represents a firm that
claims to be developing a reusable
single-stage-to-orbit vehicle system that
would conduct orbital launches on a
weekly basis with a payload lift
capability of 5,000 pounds per launch.
Although the firm has not yet
demonstrated a proven operational
capability, the underlying concept,
characterized as innovative, is to
operate "frequently and efficiently, in a
manner similar to aircraft,” thereby
lowering launch costs. The commenter
argues that OCSTs user fees will add to
the cost of its orbital launches, reduce
profits, discourage innovation and
inhibit investment in innovative
launchers.

As indicated in this final rule and
more fully explained in the preamble to
the NPRM, the user fee structure
constitutes an appropriate requirement
to recover a portion of OCST’s costs of
evaluating license applications and
administering licenses authorizing
commercial launch activities. Moreover,
for the following reasons, the. Office
maintains that this final rule is not a
major rule under Executive Order No.
12291 and that preparation of a
regulatory flexibility analysis is not
required.

According to Executive Order No.
12291, a major rule is a regulation that is
likely to result in:

(1) An annual effect on the economy
of $100 million or more; or

(2) A major increase in costs or prices
for consumers; individual industries;
federal, state, or local government
agencies; or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, or innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The thrust of the commenter’s concern
bn this issue appears to be directed
toward the cost of launch services to the
end user, and the impact on innovation.
These are factors reflected in the second
and third criteria, respectively, set forth
above.

While the Office welcomes efforts to
reduce cost of access to space, a “major
rule” determination must be analytically
based. Accordingly, the Regulatory
Evaluation concluded that relative to the
current or anticipated costs of producing
and launching a payload, the user fees

established by this rule will not have a
seriously adverse impact on the costs of
any individual launcher or on those of
the commercial launch industry. This is
the case whether the user fees are
absorbed by the launch provider or
passed on to the customer. Moreover,
contrary to the commenter’s assertion,
the rule is structured deliberately to
foster innovation by charging relatively
less for those OCST activities involved
in reviewing a license application and
issuing and administering a license
relating to the use of an innovative
technology, a new launch site, or a
different flight profile.

The Regulatory Flexibility Act
provides that an agency proposing to
issue a rule shall prepare an initial and
final regulatory flexibility analysis in
conjunction with publication,
respectively, of its notice of proposed
rulemaking and final rule. The purpose
of these analyses is to evaluate the
impact of the rulemaking actions on
small entities. This requirement does not
apply to any proposed or final rule if the
agency certifies that the rule will not
have a significant economic impact on a
substantial number of small entities.

There is no evidence in the record that
the final rule would have a significant
economic impact on a substantial
number of small entities. Even assuming
that this commenter’s firm would qualify
as a “small entity” under the Regulatory
Flexibility Act, it would represent only
one such entity.

Moreover, in the NPRM, the OCST
Director certified that this rule would
not have a significant economic impact
on a substantial number of small
entities. This determination was based
on the data and findings set forth in the
Regulatory Evaluation made available to
the public at the time the NPRM was
published. Appendix B, in particular,
addresses direct economic impacts on
launch companies (both large and small)
expressed in terms of profit margins;
and impacts on all parties potentially
affected by user fees described in
qualitative and, where possible,
quantitative terms. That analysis
concludes that, based on the relative
magnitude of user fees compared to
planned launch prices, user fees will not
be the determining factor as to whether
or not a company will stay in business,
even in the short term when profit
margins may not be positive.

Other Comments

One commenter argued that any user
fee structure should be established to
cover a five-to-ten-year period in order
to allow launch providers to reflect such
costs in advance in their launch prices
to customers. Because launch companies
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often compete for and execute fixed
price contracts well in advance of
scheduled launch dates, the concern is
that this final rule would result in higher
costs for the launcher that could not be
passed on to its customers.

The Office is well aware of this reality
in the launch market, and the potential
effect on commercial operators
providing launch services under fixed
price contracts. In the Regulatory
Evaluation, this was one of a number of
potential economic impacts on industry
that was considered in establishing the
level of OCST’s user fees. Based on this
assessment, the Office continues to
believe that even if a launch company
must absorb some or all of the added
costs from user fees in the near term, the
user fees on balance should not have a
seriously adverse effect on industry
development as a whole or financial
viability of any individual existing firm.

One commenter suggested that the
Department’s Commercial Space
Transportation Advisory Committee
(COMSTAC) should represent industry
for review and approval of cost
elements included in future user fees.

The COMSTAC is the primary source
of recommendations to the Secretary of
Transportation concerning issues
affecting commercial space
transportation, including elements of
cost for proposed user fees. However,
prior approval by COMSTAC of such
regulations would constitute an
unlawful delegation of the Secretary’s
statutory authority under the CSLA and
I0AA.

Finally, at a recent hearing, the
Chairman of the House Subcommittee
on Space questioned the application of
user fees to licensed commercial
launches of government payloads.
Because the U.S. Government is a major
purchaser of commercial launch services
and all or part of the cost of user fees
could be passed on to the government
agency customer, the concern is that the
government would end up paying most
of OCSTs user fees. Thus, it was
suggested that the revenues collected
from user fees should be dedicated
(through a trust fund device or
otherwise) to improve launch
infrastructure or to support
technological development, rather than
to offset the cost of OCSTs licensing
activities.

Because the contracts for most
launches of government payloads
currently identified in the U.S.
Commercial Launch Manifest have been
finalized, user fees charged to licensees
proposing to launch such payloads are
not likely to be passed on to the
government agency customer. With
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respect to future contracts, agency-to-
agency transfers of funds for services
rendered by one agency for the benefit
of another are fairly commonplace
within the Executive Branch and even
within Individual agencies. However,
the Office will monitor future contracts
for commercial launches of government
payloads to evaluate die impact of user
fees ongovernment resources.

With respect to the suggested
application of user fees collected
pursuant to this final rule, the DOT
Appropriations Act for fiscal year 1991
provides for application of up to
$300,000 in user fee revenues in fiscal
year 1991 to the OCST Operations and
Research appropriation to offset some of
the costs of OCST’s licensing activities.
User fees in excess of $300,000 would be
deposited in miscellaneous receipts of
the general fund of the U.S. Treasury,
However, no provision is made
authorizing OCST to apply user fees to
launch infrastructure improvements or
technology development programs. In
the absence of such authority, OCST's
user fee revenues may not be used for
these purposes.

Section-by-Section Analysis

Part413—Applications

Section 413.5 has been amended by
adding a new subsection fd) that
specifies that an annua! fee of $2,500
must accompany any license application
to conduct commercial space activities.
This annual fee is applicable regardless
of die length of time toe license is in
force. That is, whether toe license is in
force for one month or several years, toe
annual fee of $2,500 must be paid. The
full $2,500 fee must accompany dm
license application even if the license Is
denied or is in force for less than one
year. Ifthe license is for activities that
cover more than one year, toe $2,500 fee
must accompany the original license
application, and subsequent annual
payments of $2,500 must be paid on or
before toe anniversary date of issuance
of the license, in order for toe license to
remain in force. The $2,500 payment in
the form of a certified check or wire
transfer payable to the Department of
Transportation, Office of Commercial
Space Transportation, must accompany
any and all license applications and is
non-refundable. Application for any
license, including a launch license as
well as any other type of license, must
?e accompanied by a license application
ee.

Part 415—L_aunch Licenses

Section 415 subpart A has been
amended by adding a new 5 415.4 that
requires that a fee be paid to OCST for

each launch that is conducted under a
launch license issued by OCST. The per-
launch fee differs for orbital and
suborbital launches, and must be paid in
addition to the license application fee.
For orbital launches, the fee will vary
depending on the maximum delivery
capacity of the vehicle. The fee is $2.50
per pound of payload lift capability to
low earth orbit, and will be calculated
based on a nominal 150 nautical mile
circular orbit with a 28.5 degree
inclination, launched from the Eastern
Space and Missile Center in Florida.
These parameters are relevant only for
the calculation of the launch fee; they
allow for a uniform frame of reference
and do not necessarily correlate with
the parameters of the specific mission to
which the fee applies. For suborbital
launches, a fee of $1,000 must be paid to
OCST for each launch. This fee does not
vary by vehicle payload capability
because the benefit accruing to toe
licensee is relatively modest,
performance capability comparisons are
difficult to quantify for such launches,
and the variance among different launch
vehicles is not significant for purposes
of OCST activities.

Section 415.9 has been added to
specify that full payment of the launch
fee must be received by OCST no later
than 30 days after launch. The fee must
be payable to toe Department of
Transportation, Office of Commercial
Space Transportation, and must be paid
by certified check or wire transfer.

Rulemaking Analyses and Notices

A. Executive OrderNo. 12291

Executive Oder (E.O.) No. 12291
requires that regulations be classified as
major or non-major for purposes of
review by the Office of Management
and Budget (OMB). According to E.O.
No. 12291, major rules are regulations
that are likely to result in:

(1) An annual effect on the economy
of $100 million or more; or

(2) A major increase in costs or prices
for consumers, individual industries,
federal, state, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on toe
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

OCST has determined that the rule is
non-major because it would not result in
an annual effect on the economy of $100
million or more, a major increase in
costs or prices referenced in [2] above,
or any of the significant adverse effects
referenced In (3) above.

41067

B. DepartmentRegulatory Policies and
Procedures

This regulation is significant under the
Department** Regulatory Policies and
Procedures, dated February 26,1979,
because it involves a matter on which
there is substantial public interest or
controversy and initiates a substantial
change in policy. A regulatory
evaluation analyzing the economic
effects of this rule has been prepared
and placed in the docket

C. Regulatory Flexibility Act

Under toe Regulatory Flexibility Act,
whenever an agency issues a proposed
or final rule, it must prepare and make
available a Regulatory Flexibility
Analysis that describes the impact of
the rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions),
unless the agency's administrator
certifies that the rule will not have a
significant impact on a substantial
number of small entities. On the basis of
the analysis contained in the regulatory
evaluation document supporting this
rulemaking with respect to the impact of
this rule on small entities, | hereby
certify that this rule will not have a
significant impact on a substantial
number of small entities. This proposed
rule, therefore, does not require a
Regulatory Flexibility Analysis.

D. Paperwork Reduction Act

There are no reporting or record-
keeping provisions included in this rule
that require approval from toe Office of
Management and Budget under section
3504(h) of the Paperwork Reduction Act
0f1980,44 U.S.C. 3501 et. seq.

List of Subjects in 14 CFR Parts 413 and
415

Administrative practice and
procedure, Space transportation and
exploration, Launch operations, Launch
vehicles, User fees.

Issued in Washington, OC, August 13,1991.
Stephanie E. Myers,

Director, Office o fCommercial Space
Transportation.
For the reasons set out in toe

preamble, title 14 of toe Code of Federal
Regulations will be amended as follows:

PART 413—APPLICATIONS
1. The authority citation for part 413 is

revised to read as follows:

Authority: Sections 9,10,11, and 20, Pub. L.
98-575 (49 U.S.C. App. 2601 note). §413.5also
issued under 31 U.S.C. 9701.

2. In § 4135, paragraph (d) is added to
read as follows;
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§<413.§k Apglicatign.

(d) Payment with application. An
application for a license authorizing the
conduct of commercial space activities
must be accompanied by a license
application fee of two thousand, five
hundred dollars ($2,500.00).

(1) The license application fee shall be
payable upon submission of the
application and shall be non-refundable.

(2) The license application fee shall be
paid by certified check or wire transfer
made payable to the Department of
Transportation, Office of Commercial
Space Transportation.

(3) Any license issued pursuant to
§413.13 which authorizes activities that
continue beyond twelve (12) months
may be administratively renewed
annually upon payment of a two
thousand five hundred dollar ($2,500.00)
license fee, payable on or before the
anniversary date of the license issued
pursuant to §8413.13.

PART 415—LAUNCH LICENSES

3. The authority citation for part 415 is
revised to read as follows:

Authority: Secs. 6, 7,8, and 9, Pub. L. 9S-
575 (49 U.S.C. App. 2601 note). 88§ 415.4 and
415.9 also issued under 31 U.S.C. 9701.

4. A new §415.4 is added to read as
follows:

§415.4 Launch fee.

(a) Each licensee shall pay a launch
fee for each launch conducted by the
licensee pursuant to a launch license.

(b) The launch fee for an orbital
launch is to be calculated based on
maximum payload lift capability of the
launch vehicle to a nominal 150 nautical
mile circular earth orbit with a 285
degree inclination launched from the
Eastern Space and Missile Center,
Florida.

(c) The launch fee for an orbital
launch shall be $2.50 per pound of
payload lift capability as defined in
paragraph (b) of this section.

(d) The launch fee for a suborbital
launch shall be a flat rate of $1,000 per
launch.

5. In §415.9 paragraph () is added to
read as follows:

84159 Standard conditions.
*

(e) Provide, no later than 30 days after
launch, full payment of the launch fee by
certified check or wire transfer made
payable to the Department of
Transportation, Office of Commercial
Space Transportation.

fI R Doc. 91-19770 Filed 8-16-91; 8:45 am]
SILLING CODE 4910-62-M

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 41
[Public Notice 1459]

Visas: Documentation of
Nonimmigrants Under Sections 206,
207, and 208 of Public Law 101-649

AGENCY: Bureau of Consular Affairs,
DOS.

AcTION: Interim rule with request for
comments.

summary: In order to implement the
provisions of sections 205, 206, 207, and
208 of the Immigration Act of 1990,
Public Law 101-649, this interim rule
amends part 41 to title 22 of the Code of
Federal Regulations (1) to incorporate
changes enacted by that law regarding
sections 101(a)(15)(H) and 101(a)(15)(L)
of the Immigration and Nationality Act
(INA), and (2) to create 8§ 41.55,41.56,
and 41.57, to implement the new
nonimmigrant classifications under INA
sections 101(a)(15) (0), (P), and (Q), as
amended by the Immigration Act of
1990. Although sections 205 and 206
make significant changes to INA
101(a)(15)(H) and 101(a)(15)(L), only
modest changes have been made to

88 41.53 and 41.54, respectively, as the
statutory amendments focus on issues
which must be addressed by the
Immigration and Naturalization Service
(INS) during the petition adjudication
process.

The interim regulations at § 41.55,
"aliens with extraordinary ability” INA
101(a)(15)(0O), § 41.56, “athletes or artists
and entertainers” DMA101(a)(15)(P), and
8 4157 "international cultural exchange
visitors” INA 101(a)(15)(Q) use
essentially the same language as that
used in the regulations in §41.53 and
§41.54, as they are patterned after those
two sections. Regardless of the different
requirements peculiar to each
classification, the consular officer’s
responsibility for processing visa
applications in these petition-based
nonimmigrant visa classifications is the
same.

DATES: Effective October 1,1991.
Written comments are invited and must
be received in duplicate on or before
September 18,1991.

ADDRESSES: Interested persons are
invited to submit comments in duplicate
to: Chief, Division of Legislation and
Regulations, Visa Office, Department of
State, Washington, DC 20522-0113.

FOR FURTHER INFORMATION CONTACT:
Stephen K. Fischel, Chief, Legislation
and Regulations Division, 202-663-1204.
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SUPPLEMENTARY INFORMATION: This
interim rule revises §§41.53 and 41.54 to
22 CFR, and adds new regulations at 22
CFR 41.55, 41.56, and 41.57. The
Department has decided to publish the
interim regulations in a single rule due
to the similarity of the regulations. The
rule incorporates amendments to the
Immigration and Nationality Act as in
Public Law 101-649. Each regulatory
section addresses a separate
nonimmigrant visa classification under
INA 101(a)(15). The regulatory
breakdown is as follows:

INA 101(a)(15) i)%;\r(t:i? Classes of aliens
() TP §41.53 Temporary workers.
S O §41.54 Intracompany

transferees.

[(©) PSP §41.55 Aliens with
extraordinary
ability.

(23 T §41.56  Athletes, artists or
entertainers.

(Q)eeeeiireeeee §41.57 International cultural

exchange visitors.

Adjudication and review of petitions

The regulatory structure was devised
to comport with the statutory procedure
for processing such visas. In the case of
each classification a petition, Form |-
129, Petition for Nonimmigrant Worker,
must be filed with and approved by the
Immigration and Naturalization Service
(INS), before it is transmitted to a
consular post for visa processing. The
authority for INS to adjudicate such
petitions lies in INA 214 except in the
case of the new "Q” visa classification.
INS’s proposed regulations at 8 CFR
214.2(q) would authorize the Service to
adjudicate and approve the appropriate
petitions to accord “Q” visa status. In
the case of each classification, the
approved petition is deemed to
constitute prima facie evidence that the
alien is entitled to the visa status sought.
This means that INS is satisfied that the
petition beneficiary/visa applicant
meets all the requirements of the
classification in question (absent the
element of nonimmigrant intent where
still applicable as not part of the petition
adjudication process). While the petition
approval is prima facie evidence of
entitlement to the status accorded by
the petition, the consular officer,
however, has the responsibility to
suspend action on, and return for
reconsideration, any approved petition
if in the course of visa processing
information comes to his or her
attention which casts doubt upon the
propriety of the approval.
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Under normal circumstances, upon
receipt of the petition or notification of
petition approval, the consular officer
proceeds to process the visa application
by adjudicating the pertinent
nonimmigrant intent requirement, if such
exists for that classification.

Validity of Visa

In issuing the visa the consular officer
looks both to the applicable visa validity
reciprocity schedule maintained
pursuant to INA 221(c) and to the period
of validity of the petition. As the
underlying basis of entitlement to the
visa classification lies in the approved
petition, the consular officer may issue a
visa valid for the maximum allowable
period under the reciprocity schedule
not to exceed the period of validity
indicated on the individual petition. The
only exception to this rule is found in
intracompany transferee blanket
petition cases, which differ in character
from individual petition cases. The
approved blanket petition verifies that a
business entity meets certain
qualifications under INS regulations to
allow visa applications of certain
employees to be processed without the
necessity of obtaining individual
petition approval for each employee. In
such cases, as long as the blanket
petition is valid, a visa may be issued in
accordance with the applicable
reciprocity schedule up to a maximum
period of validity of 3 years rather than
the validity period of the blanket
petition.

Interim Regulations

The interim regulations at 8§ 41.53(d)
and 41.54(a)(5) are amended to reflect
changes made by section 206 and
section 207 of the Immigration Act of
1990. Minor editorial changes have been
made to these sections which have also
been reorganized. The new regulations
at 22 CFR 40.55,40.56, and 40.57
incorporate the provisions of sections
207, ;08 and 209 of the Immigration Act
of 199a

In paragraph (a) of each regulatory
section, the requirements of die
pertinent classification are stated in
general terms focusing on the petition.
All of the significant changes to INA
101(a)(15) (H)(i)(b), (H)(ii), and (L) and
relate to the petition adjudication
process. It should also be noted that the
Immigration and Naturalization Service
proposes to implement the numerical
limitations imposed by section 205(a) of
Public Law 101-649 on visas issued
under INA 101(a)(15)(H) (i)(b), (ii)(b)
(P)(i), and (P)(iii). Thus, an approved
petition constitutes prima facie evidence
to the consular officer that not only has
the petition beneficiary/visa applicant

met all the requirements of the visa
classification, but also that the visa
number is available and properly
accorded. Paragraph (c) of each section
sets the maximum period of validity of
visas issued under that classification.
Paragraph (d) of each section authorizes
the consular officer to suspend action in
a case and return the petition to the
approving office of INS under certain
conditions.

Section 41.53, paragraph (e) continues
to define “trainee”. Paragraph (e) of
§ 41.54 requires the consular officer to
deny visas in blanket petition cases
under certain circumstances. Paragraphs
() of 8841.53 and 41.54 remain the
same.

Paragraphs (a), (b), (c), and (d) of
88 41.55,41.56, and 41.57 are identical
with the same paragraphs in §§41.53
and 41.54.

This interim rule is not considered to
be a major rule for purposes of
Executive Order 12291 nor is it expected
to have a significant impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act The rule does not require
collection of information subject to the
Paperwork Reduction Act

List of Subjects in 22 CFR Part 41

Aliens, Artists and entertainers.

In view of the legislative mandate of
Public Law 101-649, part 41 to title 22 is
amended by revising §8 41.53 and 41.54
and by adding new §8§41.55,41.56, and
41.57.

1. Hie authority citation for part 41 is
revised to read:

Authority: 8 U.S.C. 1104; 8U.S.C. 1184; 8
U.S.C. 1101(a)(15).

2. Part 41, subpart F—Business and
News Media, is amended by revising
§41.53, and §41.54, and adding §8§41.55,
41.56, and 41.57 to read:

PART 41—[AMENDED]

8§41.53 Temporary workers and trainees.

(@  Requirementsfor H classification.
An alien shall be classifiable under INA
101(a)(15)(H) if:

(1) The consular officer is satisfied
that the alien qualifies under that
section: and

(2) The consular officer has received a
petition approved by INS to accord such
classification or an official notification
of the approval thereof; or

(3) The alien shall have presented to
the consular officer official confirmation
of the approval by INS of the petition to
accord the alien such classification or of
the extension by INS of the period of
authorized stay in such classification; or

4106r

(4)  The consular officer is satisfied the
alien is the spouse or child of an alien sc
classified and is accompanying or
following to join the principal alien.

(b) Petition approval. The approval of
a petition by the Immigration and
Naturalization Service does not
establish that the alien is eligible to
receive a nonimmigrant visa.

(c) Validity ofvisa. The period of
validity of a visa issued on the basis of
paragraph (a) to this section must not
exceed the period indicated in the
petition, notification, or confirmation
required in paragraph (a)(2) or (a)(3) of
this section.

(d) Alien notentitled to H
classification. The consular officer must
suspend action on the alien’s application
and submit a report to the approving
INS office if the consular officer knows
or has reason to believe that an alien
applying for a visa under INA
101(a)(15)(H) is not entitled to the
classification as approved.

(e) Trainee defined. The term trainee,
as used in INA 101(a)(15)(H)(iii), means
a nonimmigrant alien who seeks to enter
the United States temporarily at the
invitation of an individual, organization,
firm, or other trainer for the purpose of
receiving instruction in any field of
endeavor (other than graduate medical
education or training), including
agriculture, commerce, communication,
finance, government, transportation, and
the professions.

(f) Former exchange visitor. Former
exchange visitors who are subject to the
2-year residence requirement of INA
212(e) are ineligible to apply for visas
under INA 101(a)(15)(H) until they have
fulfilled the residence requirement or
obtained a waiver of the requirement.

§41.54 Intracompany transferees
(executives, managers, and specialists).

(@) Requirementsfor L classification.
An alien shall be classifiable under the
provisions of INA 101(a)(15)(L) if:

(1) The consular officer is satisfied
that the alien qualifies under the
provisions of that section; and

(2) The consular officer has received
an individual petition approved by INS
to accord such classification to the alien
or an official notification of the approval
thereof; or

(3) The alien has presented to the
consular officer official confirmation of
approval by Immigration and
Naturalization Service (INS) of an
individual petition according such
classification to the alien or
confirmation of the extension by INS of
the alien’s authorized stay in such
classification; or
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(4) The alien has presented to the
consular officer an approved blanket
petition or a notification of approval
listing those intracompany relationships
and positions which were found to
qualify under INA 101(a)(15)(L); or

(5) The alien has presented to the
consular officer a blanket petition to
accord such classification to qualified
aliens who are being transferred to
qualifying positions identified in the
approved blanket petition; or

(6) The consular officer is satisfied the
alien is the spouse or child of an alien so
classified and is accompanying or
following to join the principal alien.

(b) Petition approval The approval erf
a petition by INS does not establish that
the alien is eligible to receive a
nonimmigrant visa.

(c) Validity ofvisa. (1) The period of
validity ofa visa issued on the basis of
paragraph fa) to this section must not
exceed the period indicated in the
petition, notification, or confirmation
required in paragraph (a)(2), or (a)(3) of
this section.

(2) The period of validity of a visa
issued on the basis of paragraph (a) to
this section is not limited to the period
of validity indicated in die blanket
petition, notification, or confirmation
required in paragraph (a)f4) or (a)(5j of
this section.

(d) Alien notentitledto L -1
classification underindividualpetition.
The consular officer must suspend
action on the alien’s application and
submit a report to the approving INS
office if the consular officer knows or
has reason to believe that an alien
applying for a visa as the beneficiary of
an approved individual petition under
INA 1GI(a)(15)(L) is not entitled to such
classification as approved.

(e) Alien notentitled to L -1
classification under blanketpetition.
The consular officer shall deny L
classification based on a blanket
petition if the documentation presented
by the alien claiming to be a beneficiary
thereof does not establish to the
satisfaction of the consular officer
that—

(1) The alien has been continuously
employed by the same employer, an
affiliate or subsidiary thereof, for 1 year
within the 3years immediately
preceding the application for the L visa;

(2) The alien was occupying a
qualifying position throughout that year;
or

(3) Hie alien is destined to a
qualifying position identified in the
petition and in an organization listed in
the petition,

(f) Former exchange visitor. Former
exchange visitors who are subject to the
2-year foreign residence requirement of

INA 212(e) are meligible to apply for

visas under INA 101(a){15)(L) until they
have fulfilled the residence requirement
or obtained a waiver ofthe requirement.

8§415% Aliens with extraordinary ability.

(a) Requirementsfor O classification.
An alien shall be classifiable under the
provisions of INA 101(a)(15){O) if:

(1) The consular officer is satisfied1
that the alien qualifies under the
provisions of that section; and

(2) The consular officer has received a
petition approved by INS to accord such
classification or an official notification
of the approval thereof; or

(3) The alien shall have presented to
the consular officer official confirmation
of the approval by Immigration and
Naturalization Service (INS) of the
petition to accord the alien such
classification or of the extension by INS
of the period of authorized stay in such
classification; or

(4) The consular officer is satisfied the
alien is the spouse or child ofan alien so
classified and is accompanying or
following to join the principal alien.

(b) Approval ofvisa»The approval of
a petition by INS does not establish that
the alien is eligible to receive a
nonimmigrant visa.

(c) Validity ofvisa. The period of
validity of a visa issued on the basis of
paragraph (a) to this section must not
exceed the period indicated in the
petition, notification, or confirmation
required in paragraph (a)(2) or (a)(3) of
this section.

fd) Alien notentitled to O
classification. The consular officer must
suspend action on the alien’s application
and submit a report to the approving
INS office if the consular officer knows
or has reason to believe that an alien
applying for a visa under INA
101(a)(15)(O) is not entitled to the
classification as approved.

8§41.56 Athletes, artists and entertainers.

(@) RequirementsforP classification.
An alien shall be classifiable under the
provisions of INA 101{a)(15)(P) if:

(1) The consular officer is satisfied
that the alien qualifies under the
provisions of that section; and

(2) The consular officer has received a
petition approved by Immigration and
Naturalization Service (INS) to accord
such classification or an official
notification of the approval thereof; or

(3) The alien shall have presented to
the consular officer official confirmation
of the approval by INS of the petition to
accord the alien such classification or of
the extension by INS of the period of
authorized stay in such classification; or
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(4)  The consular officer is satisfied the
alien is the spouse or child ofan alien so
classifiedland is accompanying or
following to join the principal alien.

(b) Approval of visa. The approval of
a petition by INS does not establish dial
the alien is eligible to receive a
nonimmigrant visa.

(c) Validity of visa. The period of
validity of a visa issued on the basis of
paragraph (a) to this section must not
exceed the period indicated in the
petition, confirmation* or extension of
stay required in paragraph (a) (2) or (3)
of this section.

(d)Alien notentitled to P
classification. The consular officer must
suspend action on the alien’s application
and submit a report to the approving
INS office if the consular officer knows
or has reason to believe that an ahen
applying fora visa under INA
101(a)(15)(P) is not entitled to the
classification as approved.

§41.57
visitors.

(a) Requirementsfor Q classification.
An alien shall be classifiable under the
provisions of ENA101(a)(t5)(Q) if: ;

(1) The consular officer is satisfied
that the alien qualifies under the
provisions of that section; and

(2) The consular officer has received a
petition approved by INSto accord such
classification or an official notification
of the approval thereof; or

(3) The alien shall have presented to
the consular officer official confirmation
of the approval by Immigration and
Naturalization Service (INS) of the
petition to accord the alien such
classification or of the extension by INS
ofthe period ofauthorized stay in such
classification.

(b) Approval ofpetition. The approval
of a petition by INSdoes not establish
that the alien is eligible to receive a
nonimmigrant visa.

(c) Validity ofvisa. The period of
validity of a visa issued on the basis of
paragraph (a) of this section must not
exceed the period indicated in the
petition, notification, or confirmation
required in paragraph (a)(2) or (a)(3) of
this section.

(d)Alien notentitledto Q
classification. The consular officer must
suspend action on the alien’s application
and submit a report to the approving
INS office if the consular officer knows
or has reason to believe that an alien
applying fora visa under INA
101(a)(15)(Q) is not entitled to the
classification as approved.

International cultural exchange
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Dated: August 8,1991.
Elizabeth M. Tamposi,
AssistantSecretaryfor ConsularAffairs.
[FR Doc. 91-19748 Filed 8-16-91; 8:45 am]
BILUNQ CODE 4710-06-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 147
[FRL 3980-2]

Indiana Department of Natural
Resources (IDNR); Underground
Injection Control (UIC) Program;
Primacy Program Approval

AGENCY: Environmental Protection
Agency (EPA).

action: Approval of State Primacy
Program.

SUMMARY: The IDNR has submitted an
application under section 1425 of the
Safe Drinking Water Act (SDWA) for
the approval of an UIC program for the
regulation of Class Il injection well
activities. After careful review of the
application, the EPA has determined
that the State’s UIC program meets the
requirements of the SDWA and,
therefore, approves it.

EFFECTIVE DATE: This approval shall
become effective on August 19,1991.
The incorporation by reference of
certain materials listed in the
regulations is approved by the Director
of the Federal Register as of August 19,
1991.

addresses: The pUb“C docket and
supporting documents for this
rulemaking are available for review
during normal business hours at the
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois, 60604.

FOR FURTHER INFORMATION CONTACT:
Richard J. Zdanowicz, Office of Drinking
Water (5WD-TUB-9), EPA, Region V,
230 South Dearborn Street, Chicago, IL,
60604, Phone: (312) 886-1502.
SUPPLEMENTARY INFORMATION: Part C of
the Safe Drinking Water Act (SDWA)
contains provisions for an UIC program.
Section 1421 of the SDWA requires the
Administrator to promulgate minimum
requirements for effective State
programs to prevent underground
injection activities which endanger
underground sources of drinking water
(USDW’8). The State shall submit to the
Administrator an application which
contains a showing, satisfactory to the
Administrator that the State: (1) Has
adopted, after reasonable notice and
public hearings, an UIC program which
meets the requirements of regulations in

effect under section 1421 of the SDWA;
and (2) will keep such records and make
such reports with respect to its activities
under its UIC program as the
Administrator may require by
regulations. After reasonable
opportunity for public comment, the
Administrator shall, by rule, approve,
disapprove, or approve in part, the State
UIC program.

The SDWA was amended on
December 5,1980, to include section
1425. Section 1425 established an
alternative method by which a State
may obtain primary enforcement
responsibility for an UIC program to
regulate the following types of injection
practices: Injection of fluids produced
during oil or gas production, injection of
fluids for the storage of hydrocarbons,
and injection of fluids for enhanced
recovery of oil and natural gas.
Specifically, instead of meeting the
Federal Regulations in 40 Code of
Federal Regulations (CFR) parts 124,
144,145, and 148, and the related
technical criteria and standards in 40
CFR part 146, a State may demonstrate
that its program meets the more general
statutory requirements of section
1421(b)(1) (A) through (D) and
represents an effective program to
prevent endangerment of USDW?s.

EPA published notice on December 6,
1990, pending the receipt of a complete
primacy application, to request public
comments, and to schedule a public
hearing on the UIC program submitted
by the IDNR (55 FR 50397). A complete
application from the IDNR was received
on December 14,1990, requesting
delegation of primacy for the proposed
UIC program. A public hearing was held
on Tuesday, January 8,1991, in
Vincennes, Indiana. No significant
negative comments were received. EPA
has responded to all comments in a
separate Responsiveness Summary
which is available in the public record
for today’s decision.

After careful review of the application
and comments received from the public,
the EPA has determined that the Indiana
UIC program submitted by the IDNR for
Class Il injection wells meets the
requirements of section 1425 of the
SDWA and is hereby approved.

This program replaces the existing
EPA-administered program for all Class
Il injection wells on non-Indian lands.
EPA promulgated an UIC program for
Indiana on June 25,1984, in order to
comply with the requirement of the
SDWA to promulgate a Federally-
administered program in the absence of
a State-administered program. Now that
EPA has determined that the State-
administered program meets all
applicable Federal requirements, the
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EPA is withdrawing the EPA-
administered program for Class I
injection wells on non-Indian lands and
establishing the State-administered
program as the applicable UIC program
for Class Il injection wells on non-
Indian lands in the State of Indiana.

This approval will be codified in part
147 of 40 CFR, State Underground
Injection Control Programs, in § 147.750
currently reserved for the State-
administered program. State statutes
and regulations that contain standards,
requirements, and procedures applicable
to owners or operators are incorporated
by reference into the Federal
regulations. These provisions
incorporated by reference, as well as all
permit conditions or permit denials
issued pursuant to such provisions, are
enforceable by EPA pursuant to section
1423 of the SDWA.. See 40 CFR 147.1(e).

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

EPA has determined that an
Information Collection Request under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq., is unnecessary because
today’s decision imposes no new federal
reporting or record-keeping
requirements.

Pursuant to the provisions of the
Regulatory Flexibility Act, 5U.S.C.
605(b), the Administrator certifies that
approval by EPA under section 1425 of
the SDWA of the application by the
Indiana Department of Natural
Resources will not have a significant
economic impact on a substantial
number of small entities since this rule
only approves State actions. This rule
imposes no new requirements on small
entities.

In light of the lack of significant public
comment received on the proposed
approval, there is good cause for making
this approval effective immediately. 5
U.S.C. 553(d).

List of Subjects in 40 CFR Part 147

Administrative practice and
procedure, Incorporation by reference,
Intergovernmental relations, Reporting
and record keeping requirements,
Underground injection.

Dated: July 26,1991.
William K. Reilly,
Administrator.

For the reasons set out in the
preamble, part 147 of title 40 of the Code

of Federal Regulations is amended as
follows:
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PART 147—STATE UNDERGROUND
INJECTION CONTROL PROGRAMS

1. The authority citation for part 147
continues to read as follows:

Authority: 42 U.SjC. 300h et seq.i and 42
U.S.C. 6901 etseq.

Subpart P—Indiana [Amended)

2. By adding 1147.750 to read as
follows:

§ 147.750 State-administered: program—
Ciasa Kwells.

The UtC program for Class Il injection
wells in the State of Indiana on non-
Indian lands is the program
administered by the Indiana Department
of Natural Resources (INDR) approved
by the EPA pursuant to section 1425 of
the SOWA. Notice of this approval was
published in the FR on August 19,1991;
the effective date of this program is
August 19,1991* This program consists
of the following elements, as submitted
to EPA in the State’s program
application:

(@) Incorporation by reference. The
requirements set forth in the State
statutes and regulations cited in this
paragraph are hereby incorporated by
reference and made a part ofthe
applicable UIC program under the
SDWA for the State of Indiana. This
incorporation by reference was
approved by the Director of the FR in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies may be obtained at
the Indiana Department of Natural
Resources, Division of Oil and Gas, 402
West Washington Street, room 293,
Indianapolis, Indiana, 46204. Copies may
be inspected at the Environmental
Protection Agency, Region V, 230 South
Dearborn Street, Chicago, Illinois, 60604,
or at the Office of the Federal Register,
11QOL Street NW., Washington, DC
20408.

(1) Indiana Code, title 4, article 21.5,
chapters 1 through 6 (1938).

(2) West’s Annotated Indiana Code,
title 13, article 8, chapters 1 through 15
(1990 and Cumm. Supp. 1990).

(3) Indiana Administrative Code, title
310, article 7, rales 1 through 3 (Cumm.
Supp. 1991).

(b) Memorandum ofAgreement The
Memorandum cd Agreement between
EPA Region V and the Indiana
Department of Natural Resources signed
by the EPA Regional Administrator on
February 18,1991.

(c) Statement oflegal authority.
Statement and Amendment to die
Statement from the Attorney General of
the State of Indiana, signed on July 12,
1990, and December 13,1990,
respectively.
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(d)  The Program Description and any continue to be handled as hazardous in

other materials submitted as part of the
original application or as supplements
thereto.

3. By revising § 147.751(a) to read as
follows:

§ 147.751 EPA-admintetered program.

() Contents. The UIC program for all
classes of wells on Indian lands, and for
Class I, IB, IV, and V wells on non-
Indian lands in the State of Indiana is
administered by the EPA The program
consists of the UIC program
requirements of 40 CFR parts 124,144,
146, and 148 and the additional
requirements set forth in the remainder
of this subpart. Injection well owners
and operators, and EPA shall comply
with these requirements.

* * * * *

4. By revising the title of § 147.753 to
read as fallows:

$147.753 Existing Class | and Iff wells
authorized by rule.

* *

88 147.754,t47.755 (Removed)
5. By removing 88 147.754 and 147.755.

[FR Doc. 91-19755 Filed 8-16-91; &45 am)
BILLING! CODE S5¢9-5&-M

40 CFR Part 261
[SW-FRL-3985-6]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Fine! Denial

agency: Environmental Protection
Agency.
AcTIoN: Final rale.

Summary: The Environmental Protection
Agency (EPA or Agency) today is
finalizing its decision to deny a petition
submitted by Acme Fill Corporation,
Martinez, California to exclude certain
solid wastes generated at its facility
from the lists of hazardous wastes
contained in 40 CFR 261.31 and 261.32.
this action responds to a delisting
petition submitted under 40 CFR 260.20,
which allows any person to petition the
Administrator to modify or revoke any
provision of parts 260 through 265, and
268 of title 40 of the Code of Federal
Regulations, and under 40 CFR 260.22,
which specifically provides generators
the opportunity to petition the
administrator to exclude a waste on a
"generator-specific” basis from the
hazardous waste lists. This rulemaking
finalizes the proposed denial for Acme
Fill's petitioned waste published on May
1,1990 (see 55 FR 18132). The effect of
this action is that this waste must

accordance with 40 CFR parts 260
through 268 and the permitting
standards of40 CFR part 270*

EFFECTIVE DATE: August 19,1991.

ADDRESSES: The public docket for this
final rale is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW. (room M2427), Washington,
DC 20460, and is available for viewing
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202) 475-9327 for appointments. The
reference number for this docket is *
90-AFDF-FFFFF”. The public may copy
material from any regulatory docket at a
cost of $0.15 per page.

FOR FURTHER INFORMATION CONTACT.
For general information, contact the
RCRA Hotline, toll free at (800) 424—
9348, or at (703) 920-9810. For technical
information concerning this notice,
contact Chichang Chen, Office of SoHd
Waste (0S-333), U.S. Environmental
Protection Ageney, 401M Street, SW.,
Washington, DC 20460» (202) 382-7392.

SUPPLEMENTARY INFORMATION:

I. Background
A. Authority

Under 40 CFR 260.20 and 26022,
facilities may petition the Agency to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
in 40 CFR 261.31 and 261*32. Petitioners
must provide sufficient information to
EPA to allow the Agency to determine:
(1) That the waste to be excluded is not
hazardous based upon the criteria for
which it was listed, and (2) that no other
hazardous constituents are present in
the waste at levels of regulatory
concern.

B. History ofthe Rulemaking

Acme Fill Corporation (Acme Fill),
located in Martinez, California,
petitioned the Agency for a one-time
exclusion of its untreated landfill
leachate contained on-site in its North
Parcel Landfill. After evaluating the
petition, EPA proposed, on May 1,1990,
to deny Acme Fill’s petition to exclude
its waste from the lists ofhazardous
waste under 40 CFR 261.31 and 261.32
(see 55 FR 18132).

This rulemaking addresses public
comments received on the proposal and
finalizes the proposed decision to deny
Acme Fill’s petition.

I1. Disposition of Delisting Petition

Acme Fill Corporation, Martinez,
California*
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1 Proposed Exclusion

Acme Fill Corporation (Acme Fill),
located in Martinez, California,
petitioned the Agency to exclude, on a
one-time basis, its untreated landfill
leachate contained on-site in its North
Parcel Landfill. Acme Fill’s leachate is
listed as EPA Hazardous Waste Nos.:
U002 (Acetone), U080 (Methylene
chloride), U213 (Tetrahydrofuran), and
U226 (1,1,1-Trichloroethane). The basis
for listing for EPA Hazardous Waste
Nos. U0Q2 and U213 is ignitability; the
basis for listing for EPA Hazardous
Waste Nos. U080 and U226 is toxicity
(see 40 CFR 261.33).

In support of its petition, Acme Fill
submitted: (1) General descriptions of its
landfill, waste disposal practices, and
leachate collection process; (2) a list of
materials disposed in the North Parcel
Landfill (3) results from total constituent
analyses of the waste for the EP toxic
metals, antimony, beryllium, cobalt,
nickel, thallium, vanadium, sulfide, and
cyanide; (4) results from total
constituent analyses of the waste for
selected hazardous organic constituents;
(5) results from characteristics testing
for ignitability, corrosivity, and
reactivity; and (6) results from the
analyses of ground-water samples
collected from wells that monitor the
North Parcell Landfill.

The Agency evaluated the information
and analytical data provided by Acme
Fill in support of its petition and
determined that the hazardous
constituents found in the petitioned
waste could pose a threat to human
health and the environment
Specifically, the Agency used its vertical
and horizontal spread (VHS) model to
predict the potential mobility of the
hazardous constituents found in the
petitioned waste. The Agency also
evaluated ground-water monitoring
information submitted in support of
Acme Fill’s petition. Based on these
evaluations, the Agency determined that
Acme Fill failed to substantiate its claim
that the hazardous constituents of
concern will not leach and migrate at
concentrations above the health-based
levels used in delisting decision-making.
See 55 FR 18132, May 1,1990, for a more
detailed explanation of why EPA
proposed to deny Acme Fill’s petition.

2. Agency Response to Public Comments

The Agency received comments
regarding its decision to deny Acme
Fill’s petition from one interested party.
The commenter opposed the Agency’s
decision to deny Acme Fill's petition
and submitted comments covering the
following areas: (1) Use of a surface
impoundment as a resonable worst-case

scenario, (2) use of the VHS model to
evaluate the petitioned waste, (3) use
and interpretation of ground-water
monitoring data, and (4) comparison of
municipal solid waste leachate with the
petitioned leachate. The specific
comments made by the commenter
regarding the Agency's proposed
decision to deny the petition and the
Agency's response to them are
discussed below.

a. Agency’s Use of a Surface
Impoundment as a Reasonable Worst-
Case Disposal Scenario

The commenter suggested that
disposal of the petitioned waste in a
surface impoundment is not a
reasonable worst-case disposal scenario
because current regulations prohibit the
disposal of free liquids in a surface
impoundment or landfilL The
commenter believed that reasonable
alternative disposal options for the
North Parcel leachate include discharge
to the local publicly-owned treatment
works (POTW), discharge of treated
leachate to surface water, or shipment
of the leachate off-site for treatment and
final disposal The commenter asserted,
therefore, that the assumption that the
petitioned waste is disposed of in a
surface impoundment is not a valid
approach for evaluating possible routes
of exposure to the petitioned waste.

The Agency disagrees with the
commenter’s claim that liquid wastes
are necessarily prohibited from disposal
in a surface impoundment or landfill.
The Agency believes that the
commenter is referring to the restrictions
cited in 40 CFR 264.314(b) and 265.314(b)
regarding the disposal of bulk and non-
containerized liquid hazardous wastes
in, respectively, permitted and interim-
status landfills. The Agency notes that
these restrictions do not apply to surface
impoundments and are not applicable to
the disposal of non-hazardous liquid
waste [e.g., Acme Fill’s petitioned
landfill leachate if an exclusion were
granted) in a subtitle D land-based
waste management unit Thus, the
Agency believes that the petitioned
waste could be disposed of in a landfill
or surface impoundment if an exclusion
were granted.

Furthermore, although the Agency
agrees with the commenter that
reasonable alternative disposal options
exist for the petitioned waste, the
Agency cannot ignore the fact that the
petitioned waste is presently managed
in a way that is similar to disposal in a
surface impoundment Acme Fill’s
petition reports that the landfill leachate
has been managed, since 1983, in two
on-site collection sumps. The Agency
believes that the management of the
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petitioned waste in these sumps could
potentially affect human health and the
environment in a manner similar to the
management of the landfill leachate in a
surface impoundment. Despite the fact
that alternative disposal options may
exist, the Agency believes that a
reasonable worst-case disposal scenario
is that the petitioned leachate currently
managed at Acme Fill's North Parcel
Landfill remains in the two on-site
collection sumps or that the leachate is
placed in an off-site surface
impoundment Therefore, the Agency
believes that the surface impoundment
management scenario described in the
proposed rule (55 FR 18132, May 1,1990)
is appropriate for the evaluation of
Acme Fill’s petitioned waste.

b. Agency’s Use of the VHS Model

The commenter believed that the
Agency applied the VHS model without
considering site-specific conditions,
including factors that control leachate
migration and govern the chemical
concentration at any given time. The
commenter suggested that the following
site-specific factors should have been
considered in the evaluation of Acme
Fill's petition: (1) The migration of
leachate from the North Parcel Landfill
is restricted by a 40-60 foot continuous
layer of silty clay underlying the landfill
and a compacted clay subsurface
leachate barrier dike that surrounds
most of the parcel; (2) the relatively high
cation exchange capacity of the clay
will adsorb and retard migration of
heavy metals; (3) there are no industrial,
municipal, domestic, or agricultural
downgradient wells {i.e., receptors) near
the site; and (4) the ground water at the
site is saline and not suitable for
development at some future time.

The Agency maintains that its
formulation of a delisting decision is
waste-specific, not disposal site-specific.
As such, the Agency does not believe
that delisting evaluations should be
based on the possible characteristics of
future storage or disposal sites because
once a waste is delisted, the waste is
removed from Federal regulation as a
hazardous waste and can be disposed at
any subtitle D facility. Consequently, the
Agency, if it were to exclude Acme Fill’s
waste, would have no guarantee that the
petitioned waste would remain in place.
The petitioned waste might be relocated
to a disposal site with different
characteristics (e.g., different geology,
receptors, ground-water quality). In fact,
in Acme Fill’s case, the commenter has
argued that the ultimate disposal site
may not be the Acme Fill site (see the
preceding comment). For these reasons,
the Agency believes that a site specific
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evaluation is inappropriate, and a
generic fate and transport model, such
as the VHS model, is appropriate to
model a reasonable worst-case disposal
scenario for Acme Fill’s petitioned
waste.

Furthermore, even if the Agency were
to consider the factors cited by the
commenter, the Agency believes the
commenter did not provide adequate
data to show why these factors would
support granting the delisting. The claim
that the underlying clay, in conjunction
with the subsurface clay leachate dike,
would sufficiently restrict or retard
leachate migration was unsubstantiated.
The commenter did not provide
information that would confirm the
integrity of the clay liners/barriers, and
thus did not rule out the likelihood that
more permeable pathways exist for
migration of leachate through or around
the clay.

Also, the commenter did not address
the likelihood that the clay material is
fully saturated with migrating
constituents, thereby rendering any
retardation/adsorption ineffective.
Therefore, the commenter did not
provide any documentation to support
the use of site-specific factors in the
delisting evaluation. The Agency
believes, moreover, that the.documented
ground-water contamination indicates
that waste constituents have, in fact,
migrated to the ground water, despite
any restriction/retardation arising from
the clay layer and barrier.

C. Agency’s Use and Interpretation of
Ground-Water Monitoring Data

The commenter believed that the
results of a hydrogeologic assessment
prepared for Acme Fill clearly
demonstrate that there is no “mappable
plume of contaminants surrounding the
Acme Fill site that can be “contoured”
from the ground-water data base. The
commenter maintained that the Agency
incorrectly concluded that the ground-
water data for Acme Fill show that the
petitioned waste has contaminated
ground water.

Although the commenter did not
provide the Agency with a copy of the
hydrogeologic assessment that is the
basis of this comment, the Agency re-
examined the ground-water monitoring
data submitted by Acme Fill in support
of their petition. The Agency notes that,
as is the case with Acme Fill’s
monitoring system, monitoring systems
established under RCRA are often
designed to detect, rather than delineate
the extent of, contaminant plumes.
Acme Fill's ground-water monitoring
data are, however, sufficient to indicate
that the North Parcel Landfill has

contributed to ground-water
contamination.

As stated in the proposal,
concentrations of arsenic, barium,
benzene, cadmium, chromium, lead,
selenium, silver, and tetrachloroethylene
were detected in wells that monitor the
North Parcel Landfill at concentrations
exceeding the health based levels used
in delisting decision-making. Barium, in
particular, was detected in 22 of the
North Parcel Landfill’s 25 monitoring
wells at concentrations exceeding the
level of regulatory concern; the highest
concentration of barium detected was as
great as 11 times the level of regulatory
concern. (See the RCRA public docket
for the proposed rule for copies of these
data reports.) The Agency believes that
this information indicates that the
petitioned waste is a potential source of
ground-water contamination.

Furthermore, the commenter neither
suggested to the Agency the possible
alternate source of the contaminants
detected in ground water, nor provided
information sufficient to rule out the
North Parcel Landfill as a source of the
contaminants. Consequently, without
information that convincingly
demonstrates that the North Parcel
Landfill has not contributed to the
observed contamination, it is
appropriate and reasonable to assume
that the North Parcel Landfill is a source
of the contaminants detected in ground
water. Therefore, the petitioned waste
may pose a hazard to human health and
the environment and should continue to
be managed as a hazardous waste.

d. Comparison of Municipal Solid Waste
Leachate With the Petitioned Waste
Leachate

The commenter stated that there is
little difference between the North
Parcel leachate and typical non-
hazardous leachate from municipal solid
waste landfills and thus, it is not
reasonable to assume that the North
Parcel leachate is hazardous.

The Agency disagrees with this claim.
Wastes are listed as hazardous by the
Agency under subtitle C because of their
potential to harm human health and the
environment. Consequently, the Agency
evaluated Acme’s waste based on its
potential to harm human health and the
environment, and not on its similarity to
other wastes that are not regulated
under subtitle C. As explained in the
proposed rule, the Agency determined
that Acme Fill’s petitioned waste is
hazardous based on concentrations of
antimony, barium, benzene, bis(2-
ethylhexyljphthalate, 1,2-
dichloropropane, fluorene, and thallium
reported in the waste, and based on
concentrations of arsenic, barium,
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benzene, cadmium, chromium, lead,
selenium, silver, and tetrachloroethylene
detected in ground water.

The Agency also notes that the
additional data characterizing Acme
Fill’s landfill leachate submitted by the
commenter [i.e., twelve samples
collected between September 1988 and
June 1989) also indicate the leachate is
hazardous. Three of the twelve samples
fail the VHS model evaluation for lead;
one sample fails the VHS model
evaluation for chromium; and one
sample fails the VHS model evaluation
for barium. See the public docket for
today’s notice for a description of the
evaluation of these additional data.

3. FinalAgency Decision

For the reasons stated in the proposal,
the Agency believes that Acme Fill’s
untreated landfill leachate should not be
excluded from hazardous waste control.
The Agency, therefore, is denying a final
exclusion to Acme Fill Corporation,
located in Martinez, California, for its
untreated landfill leachate described in
its petition as EPA Hazardous Waste
Nos. U002, U080, U213, and U226 and
contained in the North Parcel Landfill.
The effect of this rule is that this
petitioned waste must continue to be
handled as a hazardous waste in
accordance with 40 CFR parts 260
through 268 and the permitting
standards of 40 CFR part 270.

I11. Effective Date

This rule is effective on August 19,
1991. The Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule does not change the
existing requirements for persons
generating hazardous wastes. This
facility has been obligated to manage its
waste as hazardous before and during
the Agency’s review of its petition.
Because a six-month deadline is not
necessary to achieve the purpose of
section 3010, EPA believes that this
denial should be effective immediately.
These reasons also provide a basis for
making this rule effective immediately
under the Administrative Procedures
Act, pursuant to 5 U.S.C. 553(d).

IV. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. The denial of this petition
does not impose an economic burden on
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this facility because prior to submission
and during the review of the petition,
this facility should have handled its
waste as hazardous. The denial of the
petition means that the petitioner is to
continue managing its waste as
hazardous in the manner in which it has
been doing, economically and otherwise.
There is no additional economic impact,
therefore, due to today’s rule. This rule
is not a major regulation, therefore, no
Regulatory Impact Analysis is required.

V. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis, which
describes the impact of the rule on small
entities [i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic impact on a
substantial number of small entities.

This amendment does not have an
adverse economic impact on small
entities. The facility included in this
notice may be considered a small entity,
however, this rule only affects one
facility in one industrial segment The
overall impact, therefore, on small
entities is small. Accordingly, | hereby
certify that this regulation does not have
a significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VL Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 96-511,44 U.S.C. 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

VII. List of Subjects in 40 CFR Part 261
Hazardous materials, Waste

treatment and disposal, Recycling.
Authority: Sec. 3001 RCRA, 42 U.S.C. 6921.
Dated: August 6,1991.

Don R. Clay,

Assistant Administrator, Office ofSolid
Waste andEmergency Response.

[FR Doc. 91-19786 Filed 8-16-91; 8:45 am)
BILLING CODE 6560-50-«

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
43 CFR Public Land Order 6869

[OR-943-4214-10; GP1-223; OR-
22222(WASH)]

Revocation of the Executive Order
Dated May 19,1913; Washington

agency: Bureau of Land Management,
Interior.

action: Public land order.

summary: This order revokes in its
entirety an Executive Order which
withdrew 123.08 acres of land for the
Bureau of Land Management's
Powersite Reserve No. 360. The Bureau
of Land Management has determined
that the land is no longer needed for the
purpose for which it was withdrawn.
The land has been conveyed out of
United States ownership and will not be
restored to surface entry, mining, or
mineral leasing.

EFFECTIVE DATE: August 19,1991.

FOR FURTHER INFORMATION CONTACT:
Linda Sullivan, BLM, Oregon State
Office, P.O. Box 2965, Portland, Oregon
97208, 503-280-7171.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act of 1976,90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Executive Order dated May 19,
1913, which withdrew the following
described land, is hereby revoked in its
entirety:

Willamette Meridian

T.4N,R 15E,
Sec. 19, fractional NWV4SWVi, SEVE&NWWA.
and NEViISWVL

The area described contains 123.08 acres in
Klickitat County.

2. The land has been conveyed out of
United States ownership and will not be
restored to operation of the public land
laws generally, including the mining and
mineral leasing laws.

Dave O’Neal,
Assistant Secretary ofthe Interior.

[FR Doc. 91-19687 Filed 8-16-91; 8:45 am]
BILUNG CODE 4310-3S-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 90-105; RM-7165,7366]

Radio Broadcasting Services; Lonoke,
AR; Clarksdale, MS

agency: Federal Communications
Commission.

AcTION: Final rule.

summary: This document substitutes
Channel 292C2 for Channel 292A at
Lonoke, Arkansas, and modifies the
license of Station KMZX-FM (formerly
KWTD-FM) to specify operation on the
higher class channel. In addition, this
action substitutes Channel 293C2 for
Channel 292A at Clarksdale,
Mississippi, and modifies the license for
Station WADD(FM) to specify operation
on the higher class channel. The Notice,
as corrected by an Errata, proposed the
allotment of Channel 287A for Channel
292A at Clarksdale. See 55 FR 9468,
March 14,1990, and 55 FR 14438, April
18,1990. However, as a result of a
counterproposal, Channel 293C2 was
substituted. Channel 292C2 can be
allotted to Lonoke in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 19.7 kilometers (12.3 miles)
south. The coordinates for Channel
292C2 at Lonoke are North Latitude 34-
37-02 and West Longitude 91-49-22.
Channel 293C2 can be allotted to
Clarksdale in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 9.4 kilometers (5.8 miles)
northeast The coordinates for Channel
293C2 are North Latitude 34-14-10 and
West Longitude 90-29-02. With this
action, this proceeding is terminated.

EFFECTIVE DATE: September 30,1991.

FOR FURTHER INFORMATION CONTACT:
Arthur Scrutchins, Mass Media Bureau,
(202) 632-6302.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-105,
adopted August 7,1991, and released
August 14,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Arkansas, is amended
by removing Channel 292A and adding
Channel 292C2 at Lonoke.

3. Section 73.202(b), the Table of FM
Allotments under Mississippi, is
amended by removing Channel 292A
and adding Channel 293C2 at
Clarksdale.

Federal Communications Commission.
Andrew ). Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-19778 Filed 8-10-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 90-580; RM-7503; RM-
7858]

Radio Broadcasting Services; Arnold
and Dorrington, CA

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots FM
Channel 291A to Arnold, California, as
that community’s hirst local aural
transmission service, in lieu of
Dorrington, California, as proposed
originally, at the request of Matthew J.
Cullen. See 55 FR 49542, November 29,
1990. Coordinates for Channel 291A at
Arnold are 38-15-20 and 120-21-00.
With this action, the proceeding is
terminated.

DATES: Effective September 30,1991.
The window period for filing
applications for Channel 291A at
Arnold, California, will open on October
1,1991, and close on October 31,1991.
FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530. Questions related to the
window application filing process
should be addressed to the Audio
Services Division, FM Branch, Mass
Media Bureau, (202) 634-0394.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-580,
adopted August 7,1991, and released
August 14,1991. TTie full text of this
Commission decision is available for
inspection and copying during normal

business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California, is amended
by adding Channel 291A, Arnold.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-19777 Filed 8-18-91; 8:45 am]
BILUNG CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 90-309; RM-7097, RM-
7310, RM-7488]

Radio Broadcasting Services; Bowdon,
Griffin, Hogansville, and Sparta, GA

AGENCY: I_:ederal Communications
Commission.

action: Final rule.

SuUMMARY: This document allots Channel
288A to Bowdon, Georgia, at the request
of Terry C. Jenks. See 55 FR 26222, June
27,1990. Channel 288A can be allotted
to Bowdon, Georgia, in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 9.1 kilometers (5.7 miles)
southwest, in order to avoid a short-
spacing to Station WCHK(FM), Channel
289C2, Canton, Georgia. The coordinates
are North Latitude 33-28-54 and West
Longitude 85-19-34. This document also
denies two conflicting proposals to
upgrade stations at Sparta and Griffin,
Georgia, because, under the FM
allotment priorities, a first local service
at Bowdon outweighs the small amount
of second aural reception service that
would be provided by the upgrades.
With this action, this proceeding is
terminated.

EFFECTIVE DATE: September 30,1991,
The window period for tiling

applications will open on October 1,
1991, and close on October 31,1991.
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FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-309,
adopted August 2,1991, and released
August 14,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by adding Channel 288A, Bowdon.
Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 91-19776 Filed 8-16-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 89-137; RM-C005 and RM-
6998]

Radio Broadcasting Services; Waseca,
MN and Menomonie and Spencer, WI

agency: Federal Communications
Commission.
action: Final rule.

SUMMARY: This document substitutes
Channel 221C3 for Channel 221A,
Waseca, Minnesota, and modifies the
license for Station KOWO-FM to
specify operation on the higher class
channel. The coordinates for Channel
221C3 are 44-62-45 and 93-23-68. The
proposal for Waseca was issued on *he
Commission’s own motion. See 54 FR
26226, June 22,1989. In response to a
counterproposal tiled by Phillips
Broadcasting Company, we substitute
Channel 221C3 for Channel 221A,
Menomonie, Wisconsin, and modify the
license for Station WMEQ(FM) to
specify the higher class channel. The
coordinates for Channel 221C3 at
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Menomonie are 44-47-00 and 91-45-00.
To accommodate the upgrade at
Menomonie, we also substitute Channel
222A for Channel 221A, Spencer,
Wisconsin, and modify the license for
Station WOSX accordingly. The
coordinates for Channel 222A are 44-48-
35and 90-21-51. With this action, this
proceeding is terminated.

effective DATE: September 30,1991.
FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 89-137,
adopted July 31,1991, and released
August 14,1991, The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
Downtown Copy Center, 1714 21st
Street, NW., Washington, DC 20036,
(202) 452-1422.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—(AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Minnesota, is
amended by removing Channel 221A
and adding Channel 221C3 at Waseca.

3. Section 73.202(b), the Table of FM
Allotments under Wisconsin, is
amended by removing Channel 221A
and adding Channel 221C3 at
Menomonie and by removing Channel
221A and adding Channel 222A at
Spencer.

Federal Communications Commission.
Andrew J. Rhodes,

Chief Allocations Branch, Policy andRules
Division, Mass Media Bureau.

[FR Doc. 91-19775 Filed 8-16-91; 8:45 am)
BILLING CODE 8712-01-M

47 CFR Part 76
IMM Docket Nos. 90-4,64-1296, DA 91-998]

Cable Service; Effective Competition
Standard for Cable Basic Service
Rates; Correction

agency: Federal Communications
Commission.

action: Final rule; correction.

summary: This action corrects the hours
of the Estimated Annual Response,
contained in the Supplementary
Information section of the Commission’s
Federal Register Summary of the Report
and Order in MM Docket Nos. 90-4, 84-
1296 (56 FR 33387, July 22,1991, FR Doc.
No. 91-171902) concerning the effective
competition standard for cable basic
service rates. The hours should be
corrected as follows: 18 hours and 3
minutes per response; 579,500 hours
total.

FOR FURTHER INFORMATION CONTACT:
Marcia Glauberman, Mass Media
Bureau, Policy and Rules Division, (202)
632-3410.

SUPPLEMENTARY INFORMATION:
Erratum

Released: August 12,1991

In the matter of Reexamination of the
Effective Competition Standard for the
Regulation of Cable Television Basic Service
Rates and Carriage of Television Broadcast
Signals by Cable Television Systems. MM
Docket No. 90-4 and MM Docket No. 84-1298.

On July 12,1991, the Commission
released a Report and Order, 56 FR
33387 (July 22,1991), in the above
captioned proceeding. The response and
total hours in the Estimated Annual
Responses column of the Supplementary
Information section in the Federal
Register Summary of the Report and
Order, 58 FR 33388, are incorrect. This
column is therefore corrected to read as
follows:

Estimated Annual Response: 32,100
responses; 18 hours and 3 minutes per
response; 579,500 hours total.

For further information, contact
Marcia Glauberman, Mass Media
Bureau, Policy and Rules Division, (202)
632-3410.

Federal Communications Commission
William H. Johnson,

Acting Chief, Mass Media Bureau.

(FR Doc. 91-19773 Filed 8-18-91; 8:45 am]
BILLING CODE 6712-01-**

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 199

[Docket No. PS-114; Arndts. 190-3,192-66,
193-7,195-46, and 199-4]

RIN 2137-AB 77

Amendment of an Operator's Plans or
Procedures; Correction

agency: Research and Special Programs
Administration (RSPA).

41077

AcTIoN: Final rule; correction of
amendatory instruction.

summary: This document corrects an
amendatory instruction of FR Document
91-16068, published in the Federal
Register on July 9,1991, (56 FR 31087).
On page 31091, amendatory instruction
15 is changed to read as follows:

15, Section 199.7 is amended by
redesignating paragraphs (a) through (d)
as (1) through (4), respectively;
designating the introductory text as
paragraph (a); and adding paragraph (b)
to read as follows:”

EFFECTIVE DATE: August 19,1991.

FOR FURTHER INFORMATION CONTACT:
Cesar DeLeon, Assistant Director for
Regulation, Office of Pipeline Safety,
Research and Special Programs
Administration, 400 Seventh Street, SW.,
Washington, DC 20590, (202) 366-1640.

(49 App. U.S.C. 1672,1674a, 1681,1804,1808,
2002, and 2040; 49 CFR 1.53)

Issued in Washington, DC, on August 13,
1991.
Travis P. Dungan,
Administrator, Research and Special
Programs Administration.
[FR Doc. 91-19580 Filed 8-16-91; 8:45 am]
BILLING CODE 4910-60-M

National Highway Traffic Safety
Administration

49 CFR Part 572
[Docket No. 89-11; Notice 02]
RIN 2127-AC10

Anthropomorphic Test Dummies; 9-
Month OId Child

agency: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule.

summary: This rule establishes
specifications for an anthropomorphic
test dummy representing a 9-month old
child. The agency has adopted a
modified version of the test dummy that
was described in the proposal preceding
this rule. The test dummy adopted today
has the geometry and mass of the
proposed dummy, but is not
instrumented for measuring inertial
forces as had been proposed. NHTSA
believes that standardizing the dummy
used to represent 9-month old children
would enable NHTSA and the child
passenger safety community to evaluate
those restraints in a fuller and more
uniform manner. Adding the dummy to
part 572 would be the first step toward
using the dummy to test the compliance
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of child restraints with Safety Standard
213, Child Restraint Systems. The issue
of using the dummy in FMVSS 213
testing will be explored in future
rulemaking.

dates: This rule is effective February
15,1992.

The incorporation by reference of
certain materials listed in the regulation
is approved by the Director of the
Federal Register as of February 15,1992.

Petitions for reconsideration must be
received by NHTSA not later than 30
days after publication of the rule in the
Federal Register and should be
submitted to: Administrator, National
Highway Traffic Safety Administration,
400 Seventh Street SW., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Mr. George Mouchahoir, Office of
Vehicle Safety Standards, National
Highway Traffic Safety Administration,
400 Seventh Street SW., Washington,
DC 20590. Telephone: (202) 366-4919.

SUPPLEMENTARY INFORMATION: This
notice amends part 572,
Anthropomorphic Test Dummies, to
establish specifications for a dummy
representing a 9-month old child. Child
test dummies enable NHTSA to
dynamically test child restraint systems
in a manner that is both measurable and
repeatable. The 9-month old dummy
would encourage testing of child
restraint systems in a standardized
manner.

Part 572 currently contains
specifications and performance
requirements for two child test
dummies, a dummy representing a 6-
month old child and one representing a
3-year old child. The two dummies are
used to evaluate the performance of
child restraint systems in dynamic sled
tests, and are specifically referenced in
Federal Motor Vehicle Safety Standard
213, Child Restraint Systems (49 CFR
571.213) as the test dummies used to test
compliance of restraint systems with
Standard 213 (§ 571.213, S7.1 and S7.2).
The agency has also proposed
specifications for a 6-year old child
dummy (54 FR 13901; April 6,1989) for
use in evaluating child safety seats, ami
is developing a proposal for a dummy
representing a newborn child. Although
Standard 213 currently specifies only the
use of the 6-month old and 3-year old
child dummies in compliance tests,
NHTSA plans to initiate rulemaking that
would assess the desirability of
amending the standard to use additional
dummies as Standard 213 test
instruments after NHTSA adds new
dummies (in addition to die 9-month old
child dummy adopted today) to part 572.

The design drawings, a set of master
patterns for ail molded and cast parts of
the dummy and a users manual for the 9-
month old dummy are available for
examination in the general reference
section of NHTSA docket 89-11. Copies
of those materials can be obtained from
Rowley-Scher Reprographics, Inc., 1216
K Street NW., Washington, DC 20002,
telephone (202) 620-6867. hi addition,
patterns for all cast and molded parts
are available on a loan basis from
NHTSA’s Office of Vehicle Safety
Standards.

Background

In December 1989, the agency
published the notice of proposed
rulemaking (NPRM) preceding today's
final rule. 54 FR 52425; December 21,
1989. The NPRM announced NHTSA’s
plans to add topart 572 the design and
performance specifications for the 9-
month old child test dummy
manufactured by Instituut voor
Wegtransportmiddelen (TNO), Delft,
Netherlands, and specified in the United
Nations Economic Commission of
Europe (ECE) Regulation No. 44. The
NPRM explained that the dummy has
been used in dynamic compliance tests
in ECE member countries since 1981.
The notice stated that the dummy
weighs approximately 20 pounds, stands
28 inches tall (its sitting height is
approximately 17.7 inches), could be
instrumented for chest acceleration, is
capable of measuring abdominal
intrusion, and has an accelerometer
mount in the head that is suitable for
installation of acceleration sensors. (The
notice also stated that the dummy’s
weight can be adjusted from 20 up to 25
pounds, which is correct, according to
TNO’s comment on the NPRM. TNO
stated that the dummy’s weight is not
adjustable.)

The agency issued the proposal
because NHTSA believed a
standardized 9-month old dummy was
necessary to obtain information about
the performance of restraint systems
with a previously-unexamined child
occupant age/size group. NHTSA had
been particularly concerned about
public comments it received in a 1986
rulemaking for Standard 213, in which
commenters expressed concerns about
the safety of small children in certain
booster seats. These booster seats are
equipped with a shield for upper torso
restraint, and generally provide
adequate safety when tested with the
NHTSA-specified 3-year old (33 pounds)
dummy. However, the commenters said
that children smaller than the average 3-
year old could “submarine” under the
shields fi.e,, slide too far downward and
forward underneath the shield, legs
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first), and would be completely
unrestrained in a crash. Hie agency
believed that adding a standardized 9-
month old dummy to part 572would
facilitate the evaluation of the ability of
child safety seats to protect children of
varying sizes m weight classes
recommended for the restraints, and
would be the first step toward using the
dummy to test the compliance of child
restraints with Standard 213.

NHTSA believed that the TNO
dummy had acceptable biofidelity for
use as a test dummy. (Biofidelity is a
measure of how human-like a test
dummy would respond in an impact)
The agency determined that the dummy
has accurate anthropometry and mass
distribution, which are needed features
to simulate the inertial and kinematic
responses of a child during sled testing
of the seat NHTSA believed the test
dummy could be used to reliably assess
the ability of the child restraint system
to retain its occupants (including the
ability to prevent submarining) and to
maintain its structural integrity during
dynamic testing.

Moreover, NHTSA believed that an
additional asset of the TNO dummy was
that it could be instrumented with
accelerometers to measure the forces
imposed on the dummy during an
impact. The ability of a child restraint
system to limit the forces experienced
by the dummy could assist in the
evaluation of the protection that would
be afforded a child occupant The
agency believed that the dummy could
be properly calibrated to ensure
accurate and repeatable results.

NHTSA also believed that adopting
the proposed dummy would be cost
efficient since the cost of developing a
new, alternative test dummy would be
substantially reduced or eliminated. In
addition, the agency believed adopting
the ECE-specified dummy would be
consistent with NHTSA’s goals of
promoting international harmonization
to the extent possible.

Comments on the NPRM

The agency received comments on the
proposal from Chrysler, Ford, General
Motors (GM), Volvo, University of
Michigan (UM), Transportation
Research Center of Ohio (TRC), TNO
and the Insurance Institute for Highway
Safety (IIHS). The commenters were
divided in their response to the NPRM.

There was universal agreement about
the need for a dummy representing a 9-
month old child to more fully evaluate
the performance of child restraint
systems. IIHS stated that child occupant
fatalities in passenger vehicles are high
despite the increased use of child
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restraint systems. (I1HS said children in
the birth to 1-year old age range
comprised 12 percent (183) of the 1,465
deaths of children 1-12 years old in
crashes in 1989.) Commenters also
agreed that the proposed dummy had
accurate anthropometry and that the
dummy would produce reliable and
realistic kinematics representative of a
9-month old child.

However, commenters were sharply
divided in their responses to the
proposed instrumentation of the dummy.

ITHS and UM expressed support for
the portions of the proposal relating to
the instrumentation of the dummy. 11HS
supported adopting an instrumented test
dummy because of the information
instrumentation would yield about the
safety of child restraints. UM stated it
has been using the TNO dummy for a
year and a half and that the dummy
measurements are valuable for
assessing and comparing different
restraint systems.

On the other hand, several
commenters were opposed to or raised
concerns about the proposed
instrumentation specifications. Ford
believed that the dummy would not be
able to meet the specification proposed
in the NPRM that the mountings to
which the acceleration sensors are
attached shall have no resonance
frequency within a range of three times
the frequency range of the applicable
channel class (Class 1000). UM raised a
question about the proposed calibration
procedures for the dummy’s thorax,
suggesting that the height of the impact
point on the sternum was too low. GM
raised concerns that the NPRM did not
show that the dummy’s head and chest
impact acceleration responses are
biomechanically based. GM said that
even if the acceleration measurements
provided by the 9-month old dummy are
equivalent to responses provided by the
3-year old dummy as the NPRM had
stated, “The 3-year-old child dummy’s
acceleration responses actually have
little biomechanical basis.”*GM
suggested NHTSA consider developing a
9-month old dummy based on *scaling
of responses * * *from other sized
dummies (or other surrogates) that
exhibit an established degree of
biofidelity.” Volvo stated that it does
not support adoption of the proposed 9-
month old dummy because of
reproducibility problems Volvo
encountered with the ECE 3-year old
dummy. Volvo believed that the 9-month
old dummy would perform similarly to
the ECE 3-year old dummy because the
dummies share the same basic design.

Final rule

The agency has considered each of
the comments and has decided to adopt
the TNO dummy without the
instrumentation that had been proposed.
The dummy’s dimensional and mass
distribution characteristics are the same
as those proposed. This rule also
contains specifications for adjusting the
torque in the dummy’s joints to ensure
consistent and repeatable rotational
motions for the dummy. Data show that
head excursion measurements for the
TNO dummy had a coefficient of
variation of less than 4.5 percent, which
is generally considered to be good for
repeatability and reproducibility.
(“Repeatability and Reproducibility of
the TNO P3/4 Dummy in Frontal
Impacts,” J. Kooi, Report No. 751861070,
May 1989.)

NHTSA believes that the dummy will
reliably and consistently represent the
dynamics of a 9-month old child dining
simulated impact tests. The dummy will
be used to assess the ability of child
safety seats to retain a 9-month old child
and maintain their structural integrity
during dynamic testing. The dummy will
also be used to determine the areas of
the child seat that are coritactable by
the dummy’s head or torso during
dynamic testing (i.e., contactable
surfaces), which will provide
information on the adequacy of the
padding of contactable surfaces and the
protrusions from the surfaces.

The agency has decided not to adopt
the instrumentation aspects of the
NPRM because NHTSA wishes to
evaluate further issues related to the
dummy’s calibration and head and
thorax responses. After receiving the
comments on the NPRM, the agency
undertook a program to obtain
information about the issues raised by
the commenters. In this verification
effort, the agency encountered several
problems and difficulties, including the
reproducibility of acceleration
measurements, and inconsistencies in
measurements in the calibration
procedure. Some of these difficulties
were similar to the ones encountered by
some of the commenters (e.g., UM) when
they conducted the calibration
procedure.

The agency has determined that
resolving problems about the
instrumentation and calibration of the
dummy requires time-consuming testing
and follow-up evaluation. Among the
topics that the agency wishes to address
is the need for and feasibility of
developing a simplified calibration
procedure instead of the head pendulum
procedure described in the NPRM.
Further, TNO indicated since
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publication of the NPRM that it would
conduct additional testing of the dummy
to evaluate the apparent ambiguities in
the calibration procedure.

NHTSA has decided to proceed with
adopting the dummy without
instrumentation instead of delaying the
rulemaking until the instrumentation
issues can be resolved. Adoption of the
uninstrumented dummy would
encourage testing of restraint systems in
a standardized manner. The agency will
continue to work on resolving the
instrumentation issues (e.g., improving
repeatability and reproducibility, and
simplifying the calibration procedure).
To that end, NHTSA plans to publish a
supplemental notice about its findings
and tentative conclusions concerning
those issues.

The agency notes the UM and Volvo
reported durability and repairability
problems of the TNO dummy. UM said
femurs broke as a result of
"inappropriate materials and/or heat
treatment,” and the flesh is not
repairable by a heat application. Volvo
said polyurethane, the material used in
the dummy, is prone to age rapidly if it
is not stored in an atmosphere with a
humidity of about 95 percent. NHTSA
has not experienced any of the problems
cited by the commenters in the agency’s
extensive testing of the dummy. The
agency believes the reported durability
and repairability problems are more
directly related to the maintenance of
the test facility and the timely
replacement of failed parts, rather than
to problems with the dummy itself.
However, if NHTSA learns of durability
and repairability problems with the
dummy, the agency will take
appropriate action to address those
problems.

Rulemaking Analyses and Notices

Executive Order 12291 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

NHTSA has considered costs and
other factors associated with this rule,
and concludes that this rule is neither
major within the meaning of Executive
Order 12291 nor significant within the
meaning of the Department of
Transportation’s regulatory policies and
procedures.

The specifications established by this
final rule are intended to facilitate the
evaluation of crash protection afforded
to children of the height and weight of
an average 9-month old. The dummy
will provide more relevant data on the
potential excursion of restrained
children in the 18-25 pound weight
range than using any other currently-



41080

specified part 572 dummies in tests.
Today’s final rule does not require any
manufacturer to produce or use the
dummy. NHTSA will not use the dummy
in Standard 213 compliance testing
unless the agency decided to do so after
thoroughly evaluating and discussing
such use and its costs and other impacts
in a separate rulemaking.

The agency estimates that die 9-month
old dummy could be manufactured for
about $4,500, based on current monetary
exchange rates. Since the dummy is
designed to be reusable, its cost can be
amortized over a number of tests. The
basic materials used in the dummy are
commercially obtainable. For these
reasons, the agency has tentatively
determined that the economic effects of
the proposed amendments are so
minimal that a final regulatory
evaluation is not required.

Regulatory Flexibility Act

NHTSA has considered the impact of
this rulemaking action under the
Regulatory Flexibility Act i hereby
certify that this rule would not have a
significant economic impact on a
substantial number of small entities.
There is only one child anthropomorphic
test device developer/manufacturer
currently operating in this country. That
developer/manufacturer is not involved
in the manufacture of dummies of the
type and size of the one described in
this notice. The dummy adopted today is
currently made in the Netherlands.
NHTSA anticipates that the number of
dummies purchased in the U.S. for the
first two years following this rule should
not exceed 10 per year. Thereafter, the
agency expects only two to four units
would be purchased in this country per
year. NHTAS believes this number is so
small that it would be unlikely that U.S.
companies, including small businesses,
would find production of this dummy in
this country profitable. NHTSA also
believes that use of the dummy would
not affect the sales or use of other
currently-specified part 572 child
dummies, since the latter ones would
continue to be used in testing child
restraint systems. Small organizations
and small governmental jurisdictions
that deal with automotive child safety
will not be significantly affected smce
the rule will not affect the purchase
price of child restraint systems. In view
of the above, the agency has not
prepared a final regulatory flexibility
analysis.

Executive Order 12612

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and the agency has determined

that this rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action fat*die purposes of the National
Environmental Policy Act. The agency
had determined that implementation of
this action would not have any
significant impact on the quality of the
human environment

A regulatory information number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN
contained in the heading of this
document can be used to cross reference
this action with the Unified Agenda.

List of Subjects in 49 CFR Part 572

Motor vehicle safety, Incorporation by
reference.

In consideration of the foregoing,

NHTSA amends 49 CFR part 572 as
follows:

PART 572—AMENDED]

1. The authority citation for part 572
continues to read as follows:

Authority: 15 U.S.C. 1392,1401,1403, and
1407; delegation of authority at 49 CFR 1.50.

2. Subparts G, H and | are added and
reserved, and a new subpart J consisting
of §8572.80 through 572.86 would be
added to read as follows:

Subpart 6 —[Reserved]
Subpart H—[Reserved]
Subpart I—[Reserved]
Subpart J—9-Month Old ChHd

Sec.

572.80
572.81
572.82
572.83
572.84
572.85
572.86

Incorporated materials.
General description.

Head.

Head-Neck.

Thorax.

Lumbar spine flexure.

Test conditions and adjustment.

Subpart 3—9-Month Old Child

§572.80 Incorporated materials.

The drawings and specifications
referred to in 8572.81(a) thatare not set
forth in full are hereby incorporated in
this part by reference. These materials
are thereby made part of this regulation.
The Director of the Federal Register
approved the materials incorporated by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies of the
materials may be obtained from
Rowley-Scher Reprographics, Inck, 1216
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K Street, NW,, Washington, DC 20002,
telephone (202) 626-6667. Copies are
available faFinspection in the general
reference section of Docket 89-11,
Docket Section, National Highway
Traffic Safety Administration, room
5109, 400 Seventh Street, SW.,
Washington, DC, or at the Office of the
Federal Register, 1100 L Street NW.,
room 8401, Washington, DC.

§572.81 General description.

() The dummy consists of: (1) The
assembly specified in drawing LP 1049/
A, March 1979, which is described in its
entirety by means of approximately 54
separate drawings and specifications,
1049/1 through 1049/54; and (2) a parts
list LP 1049/0(5 sheets); and, (3) a report
entitled, "The TNO P3/4 Child Dummy
Users Manual,” January 1979, published
by Instituut voor Wegtransportmiddelen
TNO.

(b) Adjacent dummy segments are
joined in a manner such that throughout
the range of motion and also under
simulated crash-impact conditions there
is no contact between metallic elements
except for contacts that exist under
static conditions.

(c) The structural properties of the
dummy are such that the dummy
conforms to this part in every respect
both before and after being U9ed in
dynamic tests such as that specified in
Standard No. 213 of this chapter
(8571.213).

§572.82 Head.

The head consists of the assembly
shown in drawing LP 1049/A and
conforms to each of the applicable
drawings listed under LP 1049/0 through
54.

§572.83 Head-neck.

The head-neck assembly shown in
drawing 1049/A consists of parts
specified as items 1 through 16 and in
item 56.

§572.84 Thorax.

The thorax consists of the part of the
torso shown in assembly drawing LP
1049/A and conforms to each of the
applicable drawings listed under LP
1049/0 through 54.

§572.85 Lumbar spine flexure.

(@  When subjected to continuously
applied force in accordance with
paragraph (b) of this section, the lumbar
spine assembly shall flex by an amount
that permits the thoracic spine to rotate
from its initial position in accordance
with Figure No. 18 of § 572.21 (49 CFR
part 572) by 40 degrees at a force level
of not less than 18 pounds and not more
than 22 pounds, and straighten upon
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removal of the force to within 5 degrees
of its initial position,

(o)  Testprocedure. (1) The lumbar
spine flexure test is conducted on a
dummy assembly as shown in drawing
LP1049/A, but with the arms (which
consist of parts identified as items 17
through 30) and all head-neck parts
(identified as items 1 through 13 and 59
through 63), removed.

(2) With the torso assembled in an
upright position, adjust the lumbar cable
by tightening the adjustment nut for the
lumbar vertebrae until the spring is
compressed to % of its unloaded length.

(3) Position the dummy in an upright
seated position on a seat as indicated in
Figure No. 18 of § 572.21 (lower legs do
not need to be removed, but must be
clamped firmly to the seating surface),
ensuring that all dummy component
surfaces are clean, dry and untreated
unless otherwise specified.

(4) Firmly affix the dummy to the
seating surface through the pelvis at the
hip joints by suitable clamps that also
prevent any relative motion with respect
to the upper legs during the test in
§572.65(c)(3) of this part. Install a pull
attachment at the neck to torso juncture
as shown in Figure 18 of § 572.21.

(5) Flex the thorax forward 50 degrees
and then rearward as necessary to
return it to its initial position.

(6) Apply a forward pull force in the
midsagittal plane at the top of the neck
adapter so that at 40 degrees of the
lumbar spine flexion the applied force is
perpendicular to the thoracic spine box.
Apply the force at any torso deflection
rate between 0.5 and 1.5 degrees per
second up to 40 degrees of flexion but no
further; maintain 40 degrees of flexion

for 10 seconds, and record the highest
applied force during that time. Release
all force as rapidly as possible and
measure the return angle three minutes
after release.

§572.86 Test conditions and dummy
adjustment

(a) With the complete torso on its
back lying on a horizontal surface and
the neck assembly mounted and
shoulders on the edge of the surface,
adjust the neck such that the head bolt
is lowered 0.40 + 0.05inches (10 + 1
mm) after a vertically applied load of
11.25 pounds (50 N) applied to the head
bolt is released.

(b) With the complete torso on its
back with the adjusted neck assembly
as"specified in § 572.66(a), and lying on
a horizontal surface with the shoulders
on the edge of the surface, mount the
head and tighten the head bolt and nut
firmly, with the head in horizontal
position. Adjust the head joint at the
force between I-2g, which just supports
the head’s weight.

(c) Using the procedures described
below, limb joints are set at the force
between I-2g, which just supports the
limbs’ weight when the limbs are
extended horizontally forward:

(1) With the complete torso lying with
its front down on a horizontal surface,
with the hip joint just over the edge of
the surface, mount the upper leg and
tighten hip joint nut firmly. Adjust the
hip joint by releasing the hip joint nut
until the upper leg just starts moving.

(2) With die complete torso and upper
leg lying with its front up on a horizontal
surface, with the knee joint just over the
edge of the surface, mount the lower leg
and tighten knee joint firmly. Adjust the
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knee joint by releasing the knee joint nut
until the lower leg just starts moving.

(3) With the torso in an upright
position, mount the upper arm and
tighten firmly the adjustment bolts for
the shoulder joint with the upper arm
placed in a horizontal position. Adjust
the shoulder joint by releasing the
shoulder joint nut until the upper arm
just starts moving.

(4) With the complete torso in an
upright position and upper arm in a
vertical position, mount the forearm in a
horizontal position and tighten the
elbow hinge bolt and nut firmly. Adjust
the elbow joint nut until the forearm just
starts moving.

(d) With the torso assembled in an
upright position, the adjustment nut for
the lumbar vertebrae is tightened until
the spring is compressed to % of its
unloaded length.

(e) Performance tests are conducted at
any temperature from 66 to 78 degrees F
and at any relative humidity from 10
percent to 70 percent after exposure of
the dummy to these conditions for a
period of not less than four hours.

(f) Performance tests of the same
component, segment, assembly or fully
assembled dummy are separated in time
by a period of not less than 20 minutes
unless otherwise specified.

(g) Surfaces of the dummy
components are not painted except as
specified in the part or in drawings
incorporated by this part.

Issued on August 6,1991.
Frederick H. Grubbe,
Acting Deputy Administrator.
[FR Doc. 91-19881 Filed 8-16-91; 8;45 am]
BILLING CODE 4*10-59-*»
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1413

Common Provisions for the Wheat,
Feed Grains, Cotton, and Rice
Programs

agency: Commodity Credit Corporation,
USDA.

ACTION: Proposed rule.

summary: The FOOd, Agriculture,
Conservation, and Trade Act of 1990
amended the Agricultural Act of 1949
(1949 Act) to set forth numerous
discretionary provisions which may be
implemented by the Commaodity Credit
Corporation (CCC) with respect to the
crops of wheat feed grains, upland and
Extra Long Staple (ELS) cotton, and rice.
CCC proposes to make the following
program determinations with respect to
the price support and production
adjustment programs: (a) The
percentage of advance deficiency
payments; (b) the types of crops which
may not be planted on “flexible
acreage”; (c) should the targeted option
payments (TOP) be implemented; (d)
should the planting of designated crops
be allowed on up to half of the reduced
acreage; (e) should the planting of oats
be allowed on wheat and feed grains
acreage conservation reserve (ACR); (f)
should the planting of conserving crops
on, ACR be allowed; and (g) whether
producers of malting barley should be
exempt from complying with the acreage
reduction requirements and maintain
eligibility for feed grain loans, purchases
and payments.

DATES: Comments must be received on
or before September 13,1991, in order to
be assured of consideration.
ADDRESSES: Comments should be
mailed to Director, Commodity Analysis
Division, Agricultural Stabilization and
Conservation Service (ASCS), U.S.
Department of Agriculture (USDA),
room 3741-S, P.O. Box 2415,
Washington, DC 20013.

FOR FURTHER INFORMATION CONTACT:
Kathryn A. Broussard, Agricultural
Economist, Commodity Analysis
Division, USDA-ASCS, room 3744-S,
P.O. Box 2415, Washington, DC 20013 or
call (202) 447-7923.

SUPPLEMENTARY INFORMATION: The
Preliminary Regulatory Impact Analysis
describing the options considered in
developing this proposed determination
and the impact of the implementation of
each option is available on request from
the above-named individual.

This proposed rule has been reviewed
under USDA procedures established in
accordance with Executive Order 12291
and Departmental Regulation No. 1512-1
and has been designated as “major”. It
has been determined that these program
provisions will result in an annual effect
on the economy of $100 million or more.

The titles and numbers of the Federal
assistance programs, as found in the
catalog of Federal Domestic Assistance,
to which this proposed rule applies are
as follows:

Titles and Numbers

Commodity Loans and Purchases............ 10.051
Cotton Production Stabilization.............. 10.052
Feed Grains Production Stabilization..... 10.055
Wheat Production Stabilization..__ 10.058
Rice Production Stabilization................... 10.065

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since CCC is
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of these determinations.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

Background

This proposed rule would amend 7
CFR part 1413 to set forth the
determination of whether certain
discretionary provisions of the 1949 Act
would be implemented and, if
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implemented, the manner in which
implementation would be made.

Accordingly, the following program
determinations are proposed to be made
with respect to the provisions that are
applicable to the crops of wheat, feed
grains, upland and ELS cotton, and,rice:

A. The percentage of estimated
deficiency payment which should be
made available to producers of the
1992-95 crops of wheat, feed grains,
upland and ELS cotton, and rice.

Section 114(a)(2)(F) of the 1949 Act
requires that advance deficiency
payments be made available to
producers of wheat, feed grains, upland
cotton, and rice whenever an acreage
limitation is established. For wheat and
feed grains, not less than 40 percent nor
more than 50 percent of the projected
payment rate shall be made in advance;
for upland cotton and rice, not less than
30 percent nor more than 50 percent of
the projected payment rate. Section
103(h)(3)(C) of the 1949 Act permits the
Secretary to authorize advance
deficiency payments to producers of ELS
cotton, not to exceed 50 percent of the
projected payment rate.

It is proposed that advance deficiency
payments for the 1992-95 crops of
wheat, feed grains, upland cotton, and
rice be 40 percent of the projected
payment rate. For ELS cotton, it is
proposed that no advance deficiency
payments be made unless the Secretary
determines that the advance deficiency
payment would assist in encouraging
program participation and meeting the
goals of the ELS program.

B. The types of crop which may not be
planted on flexible acres.

Section 504 of the 1949 Act states that
producers may plant crops other than
the program crop on up to 25 percent of
any participating crop acreage base.
This acreage is known as “flexible”
acreage.

Crops that may be planted on flexible
acreage are: (1) Any program crop; (2)
any oilseed crop; (3) any other crop,
except any fruit or vegetable crop
(including potatoes, dry edible beans,
lentils and peas). The planting of certain
fruits or vegetables may be permitted if
such crop is an industrial or
experimental crop, or no substantial
domestic production or market exists for
the crop. The planting of any crop on
flexible acres may also be prohibited.

CCC intends to permit the same crops
to be grown on flexible acreage in 1992
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as were allowed in 1991. However, CCC
will consider adding or removing crops
to the list of prohibited crops which is
set forth at 7 CFR 1413.11(b)(4).

C. Whether the TOP should be
implemented.

Ifan acreage limitation program is in
effect for a crop of wheat, feed grains,
upland cotton, or rice, sections
107B(e)(3), 105B(e)(3), 103B(e)(3), and
10IB(e)(3) of the 1949 Act provide for the
Secretary to offer producers the option
of increasing or decreasing the acreage
reduction level, within certain
restrictions, with a corresponding
decrease or increase in the target price.
The target price may be decreased or
increased by not less than 0.5 percent
nor more than 1 percent for each
percentage point change in the acreage
reduction level. The acreage limitation
requirement cannot be increased by
more than 15 percentage points or above
25 percent total for wheat; more than 10
percentage points or above 20 percent of
the total for feed grains; more than 10
percentage points or above 25 percent of
the total for cotton; and more than 5
percentage points for rice. The decrease
in the acreage limitation requirement for
all crops cannot be more than one-half
of the announced acreage limitation
percentage.

The Secretary shall, to the extent
practicable, ensure that the TOP does
not have a significant effect on program
participation, total production or budget
outlays.

It is proposed that this provision not
be implemented for the 1992 crops.

D. Whether to permit the planting of
designated crops on up to half of the
announced acreage reduction.

Sections 107B(e)(2)(F)(i),
105B(e)(2)(F)(i), 103B(e)(2)(F)(i), and
101B(e)(2)(F)(i), of the 1949 Act, with
respect to wheat, feed grains, upland
cotton, and rice, provide that the
Secretary may permit producers to plant
a designated crop on not more than one-
half of the reduced acreage on the farm.

The designated crops may be: (a) Any
oilseed crop; (b) any industrial or
experimental crop designated by CCC;
and (c) any other crop, except any fruit
or vegetable, (including potatoes and
dry edible beans) not designated by the
Secretary as (i) an industrial or
experimental crop; or (ii) a crop for
which no substantial domestic
production or market exist. In addition,
program crops may not be planted on
the reduced acreage on the farm.

Ifproducers on a farm elect to plant a
designated crop, the amount of
deficiency payments that the producers
are otherwise eligible to receive shall be
reduced, for each acre that is planted to
the designated crop, by an amount equal

to the deficiency payment that would be
made with respect to a number of acres
of the crop that the Secretary considers
appropriate. Such reductions in
deficiency payments must be sufficient
to ensure that this provision does not
increase CCC outlays.

Comments on whether this provision
be implemented for the 1992 crops are
requested.

E. Whether to permit the planting of
oats on ACR.

In any crop year that it is determined
that projected domestic production of
oats will not fulfill the projected
domestic demand for oats, CCC (a) may
provide that acreage designated as ACR
under the wheat and feed grains
programs may be planted to oats for
harvest under sections 107B(e)(8) and
105B(e)(8); (b) may make program
benefits (including loans, purchases, and
payments) available under the annual
program for oats under section 105B of
the 1949 Act available to producers with
this paragraph; and (c) shall not make
program benefits other than the benefits
specified in (b) available to producers
with respect to acreage planted to oats
under this provision.

It is proposed that the planting of oats
on wheat and feed grains ACR for
harvest not be permitted for the 1992
crops.

F. Wheather to permit conserving
crops to be planted on ACR.

Under sections 107B(e)(4)(B)(iii),
105B(e)(4)(B)(iii), 103B(e)(4)(iii), and
101B(e)(4)(B)(iii) of the 1949 Act, with
respect to wheat, feed grains, upland
cotton, and rice, the producers may be
authorized to plant all or any part of the
ACR to be planted to sweet sorghum,
guar, seasame, castor beans, crambe,
plantago ovato, triticale, rye, mung
beans, milkweed or other commodity, if
the Secretary determines that the
production is needed to provide an
adequate supply of the commodities, is
not likely to increase the cost of the
price support program and will not
adversely affect farm income.

It is proposed that this provision not
be implemented for the 1992 crops.

G. Malting Barley Exemption from
Acreage Reduction Requirements.

The Secretary may exempt producers
of malting barley, as a condition of
eligibility for feed grain loans, purchases
and payments, from complying with the
acreage reduction requirements.

It is proposed that malting barley not
be exempted from the feed grain acreage
reduction requirements for the 1992
crop.

Accordingly, comments are requested
with respect to these foregoing issues.
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List of Subjects in 7 CFR 1413

Cotton, Feed grains, Price support
programs, Wheat, Rice.

Accordingly, 7 CFR part 1413 is
proposed to be amended as follows:

PART 1413—FEED GRAIN, RICE,
UPLAND AND EXTRA LONG STAPLE
COTTON, WHEAT AND RELATED
PROGRAMS

1. The authority citation for 7 CFR
part 1413 continues to read as follows:

Authority: 7 U.S.C. 1308,1308a, 1309,1141-
2,1444-2 1444f, 1445b-3a, 1461-1469; 15
U.S.C. 714b and 714c.

2. Section 1413.11 paragraph (a) is
revised to read as follows:

§1413.11 Planting flexibility.

(a) With respect to the 1991 through
1995 crop years, producers may plant for
harvest on the established crop acreage
base a commodity which is other than
the program crop for which the crop
acreage base was established and
received planted and considered planted
credit for such program crop as the
result of planting such other crop only if
CCC has approved the planting of such
gther*crop*as prgvidgd in this part.

3. Section 1413.54 paragraphs (b) and
(e) are revised to read as follows:

§ 1413.54 Acreage reduction program
provisions.
* * * 4+

(b) Targeted option payments shall
not be available with respect to the 1991
and 1992 crops of wheat, feed grains,
upland cotton, and rice.

(c) With respect to the 1991 through
1995 crop years, in order to receive feed
grain loans, purchases and payments in
accordance with this part and part 1421
of this title, producers of malting barley
must comply with the acreage reduction
program [gqui’[emgcnts of this part.

4. Section 1413.109 is amended by
adding a new paragraph (d) to read as
follows:

§ 1413.109 Timing and calculation of
deficiency payments.
(d) With respect to the 1991 through

1995 crop years, CCC shall make 40
percent of the projected final deficiency
payments made in accordance with
§1413.108 as an advance payment to
producers in the manner determined and
announced by CCC.
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Signed August 12,1991 at Washington, DC.
John A. Stevenson,
Actingg Executive Vice President, Commodity
Credit Corporation.
[FR Doc. 91-19718 Filed 8-14-91; 11:07 am]
BILL)NO CODE 3410-05-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 204
[INS No. 1421-91]

Petition To Classify Alien as Immediate
Relative of a United States Citizen or
as a Preference Immigrant

AGENCY: Immigration and Naturalization
Service, Justice.

action: Proposed rule.

summary: With the passage of the
Immigration Act of 1990 (IMMACT),
Public Law 101-649, November 29,1990,
certain family members who were not
previously eligible may now qualify for
immigration benefits. Section 101 of
IMMACT allows certain widows and
widowers to apply for immigration
benefits on their own behalf, and
section 112 provides additional visa
numbers for family members of legalized
aliens during fiscal years 1992,1993 and
1994. Although these provisions do not
change the process for petitioning for
family members, this rule advises
qualified widows, widowers and
legalized aliens of the provisions of
sections 101 and 112 of Public Law 101-
649. It also informs them of filing
procedures. In addition, the rule amends
8 CFR part 204 by reorganizing the
sections for clarity. This rule is
necessary to provide United States
citizens and lawful permanent residents
who file immigrant visa petitions for
family members with clear instructions
regarding eligibility and proper filing
procedures.

DATES: Written comments must be
igcéiived on or before September 18,

addresses: Written comments should
be submitted, in triplicate, to the
Records Systems Divisions, Director,
Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, room 5304,4251Street NW,,
Washington, DC 20536. Please include
INS number 1421-01 on your
correspondence to ensure proper and
timely handling.

FOR FURTHER INFORMATION CONTACT:
Yolanda Sanchez-K. or Rita Boie, Senior
Immigration Examiners, Adjudications

Branch, Immigration and Naturalization
Service, 4251Street NW., room 7223,
Washington, DC 20536, telephone (202)
514-5014.

SUPPLEMENTARY INFORMATION: On
November 29,1990, the Immigration Act
of 1990 (IMMACT) was enacted. This
Act made massive revisions to existing
immigration laws and required similar
changes to immigration related
regulations. Included in IMMACT are
section 112 which extends additional
visa numbers to certain family members
of legalized aliens during fiscal years
1992 through 1994 and section 101 which
classifies a widow or widower of a
United States citizen as an immediate
relative when certain conditions are
met. This proposed rule will explain
these changes and inform eligible
applicants of the filing requirements.

Since the last major reform of the
Immigration and Nationality Act of 1952,
as amended, 8 CFR part 204 has
undergone numerous revisions and
amendments. These changes have not
only expanded part 204 but have made it
difficult to read and understand for the
average reader. Hie revisions have also
made the section difficult to research
since the requirements and procedures
under certain paragraphs of the law are
spread throughout the section. For
example, someone wishing to file a
petition for a spouse must refer to
§ 204.1 for procedures, § 204.2 for the
required documents and §204.3 to learn
about the final disposition of petitions.
This rule reorganizes 8 CFR part 204 so
that the basic information for each
petition classification is in its own
section for easy access. It also includes
procedures for implementing sections
101 and 112 of IMMACT.

On June 20,1991, an interim rule with
a 30-day comment period was published
in the Federal Register at 56 FR 28311
concerning a bona fide marriage
exemption for aliens who marry while
under deportation or exclusion
proceedings. The interim rule revised
8§ 204.1(a)(2)(iii). This proposed rule will
redesignate § 204.1(a)(2)(iii) as
8§ 204.2(a)()(iii).

Discussion By Section

8 CFR 204.1 provides general
information and procedures for filing
immigrant visa petitions to classify
relatives under the Act. United States
citizens, permanent resident aliens, and,
in certain cases, other aliens may file
petitions to classify relatives for
immigrant visa issuance. A fee is
required for the filing of each visa
petition. Certain preference visas are
subject to numerical limitation. The
earlier a petition is filed, the sooner a
visa can be issued. The filing date, or
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priority date, is established when a
petition is properly filed with the
Service. A properly filed petition is one
which is received by the Service with
correct fee and is signed by the
petitioner. A petition denied for
improper filing will not establish a
priority date for visa issuance. A visa
petition for a relative must also be
accompanied by initial documentary
evidence establishing the United States
citizenship or lawful permanent resident
status of the petitioner and
documentation to establish the claimed
relationship. A widow or widower of a
United States citizen who is filing on his
or her own behalf must provide
documentation establishing eligibility
and the relationship to the deceased
United States citizen. A petition which
is submitted without supporting
documents will be denied and will not
establish a priority date for visa
issuance.

The petition must be supported by
either original documents or legible, true
copies of original documents. When
copies are submitted, the Service
reserves the right to require submission
of original documents. All foreign
language documents must be
accompanied by an English translation
which has been certified by a competent
translator. When an interview is
required, all original documents must be
presented for examination at the
interview.

8 CFR 204.2(a) provides for the filing
of an immigrant visa petition on behalf
of a spouse by a United States citizen or
lawful permanent resident This section
also discusses derivative status and sets
forth the procedures for the decision on
and disposition of the petition.
Additionally, it explains section
204(a)(2)(A) of the Act which bars the
approval of a spousal petition filed by a
permanent resident who gained
permanent resident status through a
marriage to a United States citizen or
permanent resident unless five years
has elapsed since the date he or she was
granted permanent resident status or the
petitioner can establish through clear
and convincing evidence that the prior
marriage was not for the purpose of
evading immigration law. The Service
will not approve a petition filed on
behalf of an alien who has attempted or
conspired to enter into a marriage for
the purpose of evading immigration
laws.

Section 162(h)(6) of Public Law 101-
649 redesignated section 204(h) of the
Act as section 204(g). This section bars
the approval of a spousal petition filed
by a United States citizen or permanent
resident based upon a marriage
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occurring after November 10,1986, and
while the alien spouse was under
deportation or exclusion proceedings
unless the alien spouse has resided
outside the United States for two years
after the marriage. An exemption may
be granted if the petitioner establishes
through clear and convincing evidence
that the marriage was entered into in
good faith, and was not for the purpose
of procuring the alien spouse’s entry as
an immigrant.

8 CFR 204.2(b) provides procedures
for the filing of a petition by an alien
widow or widower for classification as
an immediate relative of a United States
citizen. Section 101 of IMMACT adds
widows and widowers to the definition
of an immediate relative in section
201(b)(2)(A)(i) of the Act. The alien
widow or widower must have been
married to the United States citizen for
at least two years at the time of the
citizen’s death and must file the petition
within two years of the citizen’s death.
The widow or widower of a United
States citizen may not be classified as
an immediate relative if legally
separated from the United States citizen
at the time of the citizen’s death or if the
petitioning alien has remarried. 8 CFR
204.2(b) also sets forth the procedures
for the decision on and disposition of
the petition. Public Law 101-649 does
not provide derivative status as
immediate relatives to any children of
the widow or widower. Once admitted
as a lawful permanent resident, the
widow or widower would be eligible to
petition for his or her children or
unmarried sons or daughters.

8 CFR 204.2(c) provides for the filing
of a petition on behalf of a child or an
unmarried son or daughter by a United
States citizen or permanent resident
alien pursuant to sections 201(b) and
203(a)(2), (a)(2) and (a)(3) of the Act. The
petition must be accompanied by
documentation establishing the claimed
relationship, such as a birth or
baptismal certificate or adoption decree.
Blood testing may be required. This
section also discusses derivative status
and sets forth the procedures for the
decision on and disposition of the
petition.

8 CFR 204.2(d) provides for
consideration of a second preference
petition filed on behalf of a spouse and/
or children by a legalized alien under
section 203(a)(2) of the Act and section
112 of IMMACT. Immigrant visa
numbers will first be considered under
section 203(a)(2) of the Act. When this
category becomes oversubscribed,
immigrant visa issuance will be
considered under section 112 of
IMMACT. The additional immigrant -

visa numbers under section 112 of
IMMACT will be made available during
fiscal years 1992,1993, and 1994.

8 CFR 204.2(e) provides for the filing
of a petition on behalf of a parent by a
United States citizen. The petition must
be accompanied by documentation
etablishing parentage, such as a birth or
baptismal certificate or adoption decree.
Blood testing may be required. This
section also discusses derivative status
and sets forth the procedures for the
decision on and disposition of the
petition.

8 CFR 204.2(f) provides for the filing of
a petition on behalf of a brother or sister
by a United States citizen. The petition
must be accompanied by documentation
establishing common parentage, such as
a birth or baptismal certificate. Blood
testing may be required. This section
also discusses derivative status and sets
forth the procedures for the decision on
and disposition of the petition.

8 CFR 204.2(g) provides for an
approved petition to remain valid for the
duration of the relationship, unless
terminated pursuant to section 203(g) of
the Act, revoked pursuant to 8 CFR part
205, or after the petition has been used
to gain admission as an immigrant.

8 CFR 204.2(h) provides that a petition
approved for a certain immigrant
classification may be automatically
converted to another classification
based upon the change in marital status
of the beneficiary, the attainment of age
twenty-one by the beneficiary, or the
naturalization of the petitioner.

8 CFR 204.3 provides for the filing of
an application and petition by a United
States citizen and a spouse jointly, or by
an unmarried United States citizen who
is at least twenty-five years of age on
behalf of an orphan pursuant to section
201(b) of the Act. To be eligible as an
orphan, the child must be under sixteen
years of age, be separated from his or
her parents through desertion or death,
or have but one parent who is incapable
of caring for the child and who signs a
written release of the child. Advance
processing may begin before a child is
identified. The application must be
supported by evidence of citizenship of
the petitioner(s), marriage certificate
and/or divorce decree(s) (ifa joint
petition/application), fingerprint charts
and a home study by an approved
agency. Once a favorable determination
is made, the advance processing
authorization remains valid for twelve
months. During this period the petitioner
may submit a petition, the child’s birth
certificate and parent’s release, or other
documents for final processing.Jf the
required documents are not submitted
within twelve months, the application
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will be deemed abandoned. If a child is
identified at the time of filing the
petition, all advance processing
documents and the child’s documents
may be submitted for final processing.
The application and petition may be
filed at a Service office in the United
States or abroad, based on the residence
of the petitioner(s). A consular officer
may accept jurisdiction and complete a
final adjudication of the petition if the
child resides in a country where there is
no Service office and a stateside office
of the Service has made a favorable
determination concerning an advance
processing application. This section also
sets forth in procedures for the decision
and disposition of applications and
petitions.

8 CFR 204.4 provides for the filing of a
petition for classification as an
Amerasian under Public Law 97-359. For
eligibility under this section there must
be reason to believe that the alien was
bom in Korea, Vietnam, Laos,
Kampuchea or Thailand after December
31,1950, and before October 22,1982,
and was fathered by a United States
citizen. The petition for classification as
an Amerasian may be filed by an alien
on his or her own behalf. It may also be
filed on the alien’s behalf by an
individual over eighteen years of age, an
emancipated minor, or a corporation
incorporated in the United States. Two-
stage processing provides for initial
submission of evidence of the date of
birth, place of birth and parentage of the
alien. It also requires an irrevocable
release from the child’s mother or legal
guardian, where the alien is under
eighteen years old. The petitioner or
sponsor will then have up to one year to
submit a home study, affidavit of
support, and fingerprints as appropriate,
before the petition will be deemed
abandoned. One-stage processing
provides for the initial submission of all
required documentation. Any guarantee
of financial support and intent to
petition for an Amerasian may be
enforced in a civil suit brought by the
Attorney General against the sponsor.

In accordance with 5 U.S.C. 605(b), the
Commissioner of the Immigration and
Naturalization Service certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities. This rule is not
considered a major rule within the
meaning of section 1(b) of E.0.12292,
nor does this rule have Federalism
implications warranting the preparation
of a Federalism Assessment in
accordance with E.0.12612.

The information collection
requirements contained in this
regulation have been cleared by the
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Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act. The OMB
control numbers for these collections are
contained in 8 CFR 299.5.

List of Subjects in 8 CFR Part 204

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

Accordingly, INS is proposing to
amend part 204 of chapter | of title 8 of
the Code of Federal Regulations as
follows:

PART 204—IMMIGRANT PETITIONS

1. The title of part 204 is revised as set
forth above.

2. The authority citation for part 204
continues to read as follows:

Authority: 8U.S.C. 1101,1103,1151,1153,
1154,1182,11864a, 1255, and 8 CFR part 2.

3. Sections 204.1 through 204.4 are
revised to read as follows:

§204.1 General information about relative
petitions.

(@) Types ofrelative petitions. To
accord a classification as an immediate
relative under section 201(b) of the Act
or classification as a preference
immigrant under section 203(a) of the
Act, a Form 1-130, Petition for Alien
Relative, must be filed. In.the case ofa
widow or widower to accord
classification as an immediate relative,
a Form 1-360, Petition for Amerasian,
Widow, or Special Immigrant must be
filed. The Form 1-130 and Form 1-360
petitions are described in §204.2 of this
part, orphan petitions are described in
§204.3 of this part, and Amerasian
petitions are described in 8204.4 of this
part.

(b) Filingfee. Form 1-130 must be
accompanied by the appropriate fee as
required under 8 CFR 103.7(b)(1). Form
1-360 must be accompanied by a fee of
$75.00.

(c) Filing date. The filing date of a
petition shall be the date it is properly
filed with the appropriate Service office.
The filing date is the priority date.

(d) Properfiling. A petition shall be
considered as properly filed if:

(1) Itis signed by the petitioner, and

(2) A fee has been received by the
Service office having jurisdiction.

(e) Jurisdiction— (1) Petitioner
residing in the United States. The
petition must be filed with the office of
the Service having jursidiction over the
place where the petitioner is residing.
When the petition is accompanied by an
application for adjustment of status, the
petition may be filed with the Service

office having jurisdiction over the
beneficiary’s place of residence.

(2) Petitioner residing abroad. The
Service has overseas offices located in
Vienna, Austria; Frankfurt, Federal
Republic of Germany; Athens, Greece;
Hong Kong; New Delhi, India; Rome,
Italy; Nairobi, Kenya; Seoul, Korea;
Mexico City, Monterrey, Guadalajara
and Tijuana, Mexico; Manila, the
Philippines; Panama City, Republic of
Panama; Singapore; Bangkok, Thailand,;
and London, the United Kingdom of
Great Britain and Northern Ireland. If
the petitioner resides in one of these
countries, the petition must be filed with
the Service office located in that
country. The beneficiary does not have
to reside in the same jurisdiction as the
petitioner for the Service to accept the
petition. The overseas Service officer
may accept and adjudicate a petition
filed by a petitioner who does not reside
within the office’s jurisdiction when it is
established that emergent or
humanitarian reasons for acceptance
exist or when it is in the national
interest.

(3) Jurisdiction assumed by United
States consular officer. United States
consular officers assigned to visa-
issuing posts abroad, except those in
countries listed in paragraph (e)(2) of
this section, are authorized to accept
and approve a relative petition or a
petition filed by a widow or widower if
the petitioner resides in the area over
which the post has jurisdiction,
regardless of the beneficiary’s residence
or physical presence at the time of filing.
In emergent or humanitarian cases and
cases in the national interest, the United
States consular officer may use
discretion in accepting a petition filed
by a petitioner who does not reside
within the consulate’s jurisdiction.
While consular officers are authorized
to approve petitions, they must refer any
petition which is not clearly approvable
to the appropriate Service office.
Consular officers may consult with the
appropriate Service office abroad prior
to stateside referral, if they deem it
necessary.

(H  Supporting documentation. (1)
Initial documentary evidence consists of
those documents which establish the
United States citizenship or lawful
permanent resident status of the
petitioner, and the claimed relationship
of the petitioner to the beneficiary. They
must be in the form of primary evidence,
if available. When it is established that
primary evidence is not available,
secondary evidence may be accepted.
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reserves the right to require submission
of original documents when deemed
necessary. Documentation submitted
with the petition will not be returned to
the petitioner, except when originals are
requested by the Service. If original
documents are requested by the Service,
they will be returned to the petitioner
after a decision has been rendered on
the petition. When an interview is
required, all original documents must be
presented for examination at the
interview.

(3) All foreign language documents
must be accompanied by an English
translation which has been certified by
a competent translator.

(4) Any petition which is submitted
without initial documentary evidence
will be automatically denied. Such
denial will terminate the right to the
priority date previously established by
the filing date. However, the filing of a
new petition with fee and required
initial documentary evidence will not be
prejudiced by such denial.

(5) A motion to reopen a denial for
lack of initial evidence will not be
considered. An appeal from such a
denial may only address whether the
petition as originally submitted met the
initial evidence requirements.

()] Initial evidence ofpetitioners
United States citizenship or lawful
permanent residence—(1) Primary
evidence. A petition must be
accompanied by one of the following:

(i) Petitioner’s birth certificate issued
by a civil authority which shows birth in
the United States;

(ii) An unexpired United States
passport issued initially for a full ten-
year period to the petitioner as a citizen
of the United States (and not merely as
a noncitizen national);

(iii) A statement executed by a United
States consular officer certifying the
petitioner to be a United States citizen
and the bearer of a currently valid
United States passport;

(iv) The petitioner’s Certificate of
Naturalization or Certificate of
Citizenship;

(v) Department of State Form FS-240,
Report of Birth Abroad of a Citizen of
the United States, relating to the
petitioner;

(vi) The petitioner’s Form 1-151 or I-
551 Alien Registration Receipt Card, or
other proof given by the Service as
evidence of lawful permanent residence.
The Service will accept copies of Forms
1-151 or 1-551, Certificate of

(2)  Original documents or legible, true Naturalization, or Certificate of

copies of original documents are
acceptable. Although true copies of
documents are acceptable, the Service

Citizenship when submitted as evidence
of United States citizenship or lawful
permanent residence.
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(2 Secondaryevidence. If primary
evidence is unobtainable the petitioner
must present secondary evidence.
Secondary evidence must be supported
by a letter from the registrar attesting to
the unavailability of the birth record.
Secondary evidence may include butis
not limited to one or more of the
following documents:

(i) A baptismal certificate with the
seal of the church, showing the date and
place of birth in the United States, and
the date of baptism;

(ii) Evidence in the form of affidavits
sworn to by persons who were living at
the time, and who have personal
knowledge of the event to which they
attest. The affidavits must contain the
affiant's full name and address, date
and place of birth, relationship to the
parties, if any, and complete details
concerning how he or she acquired
knowledge of the event,

(iii) Early school records (preferably
from the first school) showing the date
of admission to the school, the child’s
date and place of birth, and the name(s)
and place(s) of birth of the parent(s);

(iv) Census records showing the name,
place of birth, and date of birth or age of
the petitioner; or

(v) Ifit is determined that it would
cause the petitioner unusual delay or
hardship to obtain documentary proof of
birth in the United States, a native-born
member of the Armed Forces of the
United States who is serving outside the
United States may submit a statement
from the appropriate authority ofthe
Armed Forces. The statement should
attest to the fact that the personnel
records of the Armed Forces show the
petitioner was bom in the United States
on a certain date.

(h) Requestsfor additional
documentation. When the Service
determines that initial evidence is not
sufficient, additional evidence will be
requested. The petitioner will be given
60 days to present additional evidence,
to withdraw the petition, or to request a
decision based on the evidence
submitted. Failure to respond to a
request for additional evidence will
result in a decision based on the initial
evidence previously submitted.

§204.2 Relative petitions

(@  Petition for a spouse—(1)
Eligibility. A United States citizen or
alien admitted for lawful permanent
residence may file a petition on behalf
of a spouse.

(i) Marriage within five years of
petitioners obtaining lawfulpermanent
residentstatus. (A) A visa petition filed
on behalf of an alien by a lawful
permanent resident spouse may not be
approved if the marriage occurred

within five years of the petitioner being
accorded the status of lawful permanent
resident based upon a prior marriage to
a United States citizen or alien lawfully
admitted for permanent residence,
unless:

(1) The petitioner establishes by clear
and convincing evidence that the
marriage through which the petitioner
gained permanent residence was not
entered into for the purpose of evading
the immigration laws; or

[2) The marriage through which the
petitioner obtained permanent residence
was terminated through death.

(B) Documentation. The petitioner
should submit as many documents as
possible which cover the period of the
prior marriage. The types of
documentation which may establish that
the prior marriage was not entered into
for the purpose of circumventing
immigration laws include, but are not
limited to:

(1) Documentatimi showing joint
ownership of property;

(2) Lease showing joint tenancy of a
common residence;

(3) Documentation showing
commingling of financial resources;

{4) Birth certificate(s) of child(ren)
bom to the petitioner and prior spouse;

(3  Affidavits of third parties having
knowledge of the bona tides of the prior
marital relationship (Such persons may
be required to testify before an
immigration officer as to the information
contained in the affidavit Affidavits
must be sworn to or affirmed by people
who have personal knowledge of the
prim marital relationship. Each affidavit
must contain the full name and address,
date and place of birth of the person
making the affidavit and his or her
relationship to the petitioner,
beneficiary or prior spouse, if any. The
affidavit must contain complete
information and details explaining how
the person acquired his or her
knowledge of the prior marriage.
Affidavits should be supported, if
possible, by one or more types of
documentary evidence listed in this
paragraph.}; or
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petitioner has acquired five years of
lawful permanent residence. Hie
director may choose to initiate
deportation proceedings based upon
information gained through the
adjudication of the petition; however,
failure to initiate such proceedings shall
not establish that the petitioner's prior
marriage was not for the purpose of
evading immigration laws. Unless the
petition is approved, die beneficiary
shall not be accorded a filing date
within the meaning of section 203(c) of
the Act based upon any spousal second
preference petition.

(if) Fraudulentmarriage prohibition.
Section 204(c) of the Act prohibits the
approval of a visa petition filed on
behalf of an alien who has attempted or
conspired to enter into a marriage for
the purpose of evading immigration
laws. The director will deny any petition
for immigrant visa classification filed on
behalf of such alien, regardless of
whether that alien received a benefit
through the attempt or conspiracy.
Although it is not necessary that the
alien be convicted of, or even
prosecuted for, the attempt or
conspiracy, the evidence of such attempt
or conspiracy must be contained in the
alien’s file.

(iii) Marriage during proceedings—
generalprohibition against approval of
visa petition. A visa petition filed on
behalf of an alien by a United States
citizen or lawful permanent resident
spouse shall not be approved if the
marriage creating the relationship
occurred on or after November 10,1986,
and while the alien was in deportation
or exclusion proceedings, or judicial
proceedings relating thereto.

(A) Commencementofproceedings.
The period during which the alien is in
deportation or exclusion proceedings, or
judicial proceedings relating thereto
commences:

(1) With the issuance of the Order to
Show Cause and Notice of Hearing
(Form 1-221) prior to June 20,1991;

(2) With the filing of an Order to Show
Cause and Notice of Hearing (Form I-

(0)  Any other documentation which is 221) issued on or after June 20,1991 with

relevant to establish that the prior
marriage was not entered into in order
to evade the immigration laws of die
United States.

(C) The burden is upon the petitioner
to establish by “clear and convincing
evidence” that the prior marriage was
not entered into for the purpose of
evading the immigration laws.
Therefore, failure to meet the “clear and
convincing evidence" standard will
resultin the denial of die petition. Such
a denial shall be without prejudice to
the filing of a new petition once the

the Office of the Immigration Judge; or

(3) With the issuance of the Notice to
Applicant for Admission Detained for
Hearing before Immigration Judge (Form
1122

(B) Termination ofproceedings. The
period during which the alienis in
deportation or exclusion proceedings, or
judicial proceedings relating thereto
terminates:

(1)  When the alien departs from the
United States while an order of
deportation is outstanding or before the
expiration of the voluntary departure
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time granted in connection with an
alternate order of deportation under 8
CFR 2435;

[2] When the alien departs from the
United States pursuant to an order of
exclusion;

(@)  When the alien is found not to be
excludable or deportable from the
United States;

(4) When the Order to Show Cause is
canceled pursuant to 8 CFR 242.7(a);

(5) When proceedings are terminated
by the immigration judge or the Board of
Immigration Appeals; or

(@)  When a petition for review or an
action for habeas corpus is granted by a
Federal Court on judicial review.

(C) Exemptions. This prohibition shall
no longer apply if:

(7)  The alieais found not to be
excludable or deportable from the
United States;

[2]  The Order to Show Cause is
canceled pursuant to 8 CFR 242.7(a);

(0)  Proceedings are terminated by the

immigration judge or the Board of
Immigration Appeals; or

(4) A petition for review or an action
for habeas corpus is granted by a
Federal Court or judicial review;

(5) The alien has resided outside the
United States for two or more years
following the marriage; or

(0) The petitioner establishes
eligibility for the bona fide marriage
exemption under section 204(g) of the
Act by providing clear and convincing
evidence that the marriage was entered
into in good faith and in accordance
with the laws of the place where the
marriage took place, was not entered
into for the purpose of procuring the
alien’s entry as an immigrant, and no fee
or other consideration was given (other
than to an attorney for assistance in
preparation of a lawful petition) for the
filing of the petition.

(D) Requestfor exemption. No
application or fee is required to request
an exemption. The request must be
made in writing and submitted with the
Form 1-130, Petition for Alien Relative.
The request must state the reason for
seeking the exemption and must be
supported by documentary evidence
establishing eligibility for the
exemption.

(E) Evidence to establish eligibility
for the bonafide marriage exemption.
The petitioner should submit as many
documents as possible which establish
that the marriage was entered into in
good faith and not entered into for the
purpose of procuring the alien’s entry as
an immigrant. The types of documents
the petitioner shall submit include, but
are not limited to:

(1) Documentation showing joint
ownership of property;

(2) Lease showing joint tenancy of a

common residence;

(00 Documentation showing
commingling of financial resources;

(4) Birth certificates of children bom
to the petitioner and beneficiary;

(5) Affidavits of third parties having
knowledge of the bona fides of the
marital relationship (Such persons may
be required to testify before an
immigration officer as to the information
contained in the affidavit. Affidavits
must be sworn to or affirmed by people
who have personal knowledge of the
marital relationship. Each affidavit must
contain the full name and address, date
and place of birth of the person making
the affidavit and his or her relationship
to the spouses, if any. The affidavit must
contain complete information and
details explaining how the person
acquired his or her knowledge of the
marriage. Affidavits should be
supported, if possible, by one or more
types of documentary evidence listed in
this paragraph); or

(0)  Other documentation establishing

that the marriage was not entered into
in order to evade the immigration laws
of the United States.

(F) Decision. Any petition filed during
the prohibited period shall be denied,
unless the petitioner establishes
eligibility for an exemption from the
general prohibition. The petitioner shall
be notified in writing of the decision of
the director.

(G) Denials. The denial of a petition
because the marriage took place during
the prohibited period shall be without
prejudice to the filing of a new petition
after the beneficiary has resided outside
the United States for the required period
of two years following the marriage. The
denial shall also be without prejudice to
the consideration of a new petition or a
motion to reopen the visa petition if
deportation or exclusion proceedings
are terminated after the denial other
than by the beneficiary's departure from
the United States. Furthermore, the
denial shall be without prejudice to the
consideration of a new petition or
motion to reopen the visa petition, if the
petitioner establishes eligibility for the
bona fide marriage exemption contained
in this part: Provided, That no motion to
reopen visa petition proceedings may be
accepted if the approval of the motion
would result in the beneficiary being
accorded a priority date within the
meaning of section 203(c) of the Act
earlier than November 29,1990.

(H) Appeals. The decision of the
Board of Immigration Appeals
concerning the denial of a relative visa
petition because the petitioner failed to
establish eligibility for the bona fide
marriage exemption contained in this
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part will constitute the single level of
appellate review established by statute.

(D) Priority date. A preference
beneficiary shall not be accorded a
priority date within the meaning of
section 203(c) of the Act based upon any
relative petition filed during the
prohibited period, unless an exemption
contained in this part has been granted.
Furthermore, a preference beneficiary
shall not be accorded a priority date
prior to November 29,1990, based upon
the approval of a request for
consideration for the bona fide marriage
exemption contained in this part.

(2) Initial evidence forpetition for a
spouse. In addition to evidence of
United States citizenship or lawful
permanent residence, the petitioner
must also include evidence of the
claimed relationship. A petition
submitted on behalf of a spouse must be
accompanied by a certificate of
marriage issued by civil authorities, and
proof of the legal termination of all
previous marriages of both the petitioner
and the beneficiary.

(3) Decision on and disposition of
petition. The approved petition will be
forwarded to the consular office as
designated by the petitioner, provided
that the consular office is an immigrant
visa issuing post If the beneficiary is in
the United States and is eligible for
adjustment of status under section 245
of the Act the approved petition will be
retained by the Service. If the petition is
denied, the petitioner will be notified of
the reasons for the denial and of the
right to appeal in accordance with the
provisions of 8 CFR 3.3.

(4) Derivative beneficiaries. No alien
may be classified as an immediate
relative as defined in section 201(b) of
the Act unless he or she is the direct
beneficiary of an approved petition for
that classification. Therefore, a child of
an alien approved for classification as
an immediate relative spouse is not
eligible for derivative classification and
must have a separate petition filed on
his or her behalf. A child accompanying
or following to join a principal alien
under section 203(a)(2) of the Act may
be included in the principal alien’s
second preference visa petition without
the filing of a separate petition. The
child will be accorded second
preference classification and the same
priority date as the principal alien.
However, if the child reaches age
twenty-one prior to the issuance of a
visa to the principal alien parent, a
separate petition will be required. In
such case, the original priority date will
be retained if the subsequent petition is
filed by the same petitioner. Such
retention of priority date will be
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accorded only to a son or daughter
previously eligible as a derivative child
under a second preference spousal
petition.
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eligible for adjustment of status under
section 245 of the Act, the approved
petitioner will be retained by the
Service. If the petition is denied, the

(b)  Petition by widow or widower ofawidow or widower will be notified of

United States citizen—(1) Eligibility. A
widow or widower of a United States
citizen may file a petition and be
classified as an immediate relative
under section 201(b) of the Act, if:

(D He or she had been married for at
least two years to a United States
citizen at the time of the citizen’s death,
provided the United States citizen had
been a citizen for at least two years at
the time of death;

(ii) The petition is filed within two
years of the death of the citizen spouse;

(iii) The alien petitioner and the
citizen spouse were not legally
separated at the time of the citizen’s
death; and

(iv) The alien spouse has not
remarried.

(2 Initial evidence for petition of
widow or widower. If a petition is
submitted by the widow or widower of a
deceased United States citizen, it must
be accompanied by evidence of
citizenship of the United States citizen
and primary evidence of the relationship
in the form of a marriage certificate
issued by civil authorities, proof of the
termination of all prior marriages of
both husband and wife, and the United
States citizen’s death certificate issued
by civil authorities. If a civil document
does not exist, a letter from the
appropriate civil authority to that effect
and secondary evidence must be
submitted. Secondary evidence may
include:

(i) Evidence of the marriage or
termination of prior marriages such as
religious documents, tribal records,
census records and affidavits; and

(ii) Evidence of the United States
citizen’s death such as religious
documents, funeral service records,
obituaries, and affidavits.

(iii) Affidavits that are submitted as
secondary evidence must be sworn to or
affirmed by people who have personal
knowledge of the event to which they
attest. Each affidavit should contain the
full name and address, date and place of
birth of the person making the affidavit
and his or her relationship to the widow
or widower. Any such affidavit must
contain complete information and
details explaining how the knowledge of
the event was acquired.

(3) Decision on and disposition of
petition. The approved petition will be
forwarded to the consular office as
designated by the petitioner, provided
that the consular office is an immigrant
visa issuing post. If the widow or
widower is in the United States and is

the reasons for the denial and of the
right to appeal in accordance with the
provisions of 8 CFR 3.3.

(4) Derivative beneficiaries. A child or
unmarried son or daughter of an alien
widow or widower classified as an
immediate relative is not eligible for
derivative classification as an
immediate relative and must have a
petition filed on his or her behalf if
seeking immigrant classification.

(c)  Petitionfor a child, son or
daughter—(1) Eligibility. A United
States citizen may file a petition on
behalf of an unmarried child under
twenty-one years of age for immediate
relative classification under section
201(b) of the Act. A United States citizen
may file a petition on behalf of an
unmarried son or daughter over twenty-
one years of age under section 203(a)(1)
or for a married son or daughter for
preference classification under section
203(a)(3) of the Act. An alien lawfully
admitted for permanent residence may
file a petition on behalf of a child or an
unmarried son or daughter for
preference classification under section
203(a)(2) of the Act.

(2 Initial evidence forpetition for
child, son or daughter. In addition to
evidence of United States citizenship or
lawful permanent residence, the
petitioner must also include evidence of
the claimed relationship.

(i) Primary evidence for a legitimate
child, son or daughter. If a petition is
submitted by the mother, the birth
certificate of the child showing the
mother’s name must accompany the
petition. If the mother’s name on the
birth certificate is different from her
name on the petition, evidence of the
name change must also be submitted. If
a petition is submitted by the father, the
birth certificate of the child, a marriage
certificate of the parents, and proof of
legal termination of the parents’ prior
marriages issued by civil authorities
must accompany the petition.

(if) Primary evidence for a legitimate
child, son or daughter. A child can be
legitimated through the marriage of his
or her natural parents, by the laws of the
country of the child’s birth, or by the
laws of the country or state of the
father’s residence. If the legitimation is
based on the natural parents’ marriage,
such marriage must have taken place
while the child was under the age of 18.
If the legitimation is based on the laws
of the country of the child’s birth, the
law must have taken effect before the
child’s eighteenth birthday. If the
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legitimation is based on the father’s
residence, the father must have resided,
while the child was under 18 years of
age, in the country or state which
considered the child legitimated.
Primary evidence of the relationship
should consist of the beneficiary’s birth
certificate and the parents’ marriage
certificate or other evidence of
legitimation issued by civil authorities.

(iii) Primary evidence for an
illegitimate child, son or daughter. Ifa
petition is submitted by the mother, the
child’s birth certificate, issued by civil
authorities, showing the mother’s name
must accompany the petition. If the
mother’s name on the birth certificate is
different from her name on the petition,
evidence of the name change must also
be submitted. If the petition is submitted
by the purported father of a child, son or
daughter who was bom out of wedlock,
the father must show that he is the
natural father and that a bona fide
parent-child relationship was
established when the child, son or
daughter was unmarried and under 21
years of age. Such a relationship exists
or has existed where the father evinces
or has evinced an active concern for the
child’s support, instruction, and general
welfare. Primary evidence to establish
that the petitioner is the child’s natural
father is the beneficiary’s birth
certificate, issued by civil authorities,
showing the father’s name. Evidence of
a parent/child relationship should
establish more than merely a tie by
blood. There should be some showing of
emotional and/or financial ties or a
genuine concern and interest by the
father for the child’s support, instruction
and general welfare. There should be
evidence that the father and child
actually lived together or that the father
held the child out as his own, or that he
provided for some or all of the child’s
needs. The most persuasive evidence for
establishing a bona fide parent/child
relationship is documentary evidence
which was contemporaneous with the
events in question and may include:
money order receipts or canceled checks
showing the father’s financial support of
the beneficiary; income tax returns;
medical or insurance records; school
records for the child; correspondence
between the parties; or, notarized
affidavits of friends, neighbors, school
officials, or other knowledgeable
associates.

(iv) Primary evidence for a stepchild.
If a petition is submitted by a stepparent
on behalf of a stepchild, stepson, or
stepdaughter, the petition must be
supported by the child’s, son’s or
daughter’s birth certificate, issued by
civil authorities, showing the name of
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the beneficiary’s parent to whom the
petitioner is married, a marriage
certificate issued by civil authorities
which shows that the petitioner and the
child’s natural parent were married
before die stepchild, stepson or
stepdaughter reached the age of 18, and
evidence of the termination of any prior
marriages of the petitioner and the
natural parent of the stepchild, stepson
or stepdaughter.

(V) Secondary evidence. When civil
documents do not exist a letter from
civil authorities and secondary evidence
in the form of historical evidence must
be submitted. Such historical evidence
must have been issued
contemporaneously with the event
which it documents and may consist of,
but need not be limited to, medical
records, schools records, religious
documents, and affidavits. Affidavits
must be sworn to by persons who were
living at the time, and who have
personal knowledge of the event to
which they attest Any such affidavits
must contain the affiant's full name and
address, date and place of birth,
relationship to the party, ifany, and
complete «;tails concerning how the
affiant acquired knowledge of the event.

(vi) Blood tests. The director may
require that a specific Blood Group
Antigen Test be conducted of the
beneficiary and the beneficiary's father
and mother. If the specific Blood Group
Antigen Test is not conclusive and the
director determines additional evidence
is needed, a Human Leucocyte Antigen
(HLA) test may be requested. Tests will
be conducted, at the expense of the
petitioner or beneficiary, by the United
States Public Health Service or by a
qualified medical specialist designated
by the director. The results of the test
should be reported on Form G-620.
Refusal to submit to a Specific Blood
Group or HLA test when requested may
constitute a basis for denial of the
petition.

(vii) Primary evidencefor an adopted
child, son ordaughter. A petition may
be submitted on behalf of an adopted
child, son, or daughter by a United
States citizen or lawful permanent
resident if the adoption took place
before the beneficiary’s sixteenth
birthday, and if the child has been in the
legal custody of the adopting parent or
parents and has resided with the
adopting parent or parents for at least
two years. A copy of the adoption
decree, issued by die civil authorities,
must accompany the petition.

(A) Legalcustody means die
assumption of responsibility for a minor
by an adult under the laws ofdie state
in a court of law. This provision requires
that a legal process via the courts or

other recognized governmental entity
take place. Ifthe adopting parent was
granted legal custody by the court or
recognized governmental entity prior to
the adoption, that period may be
counted towards fulfilling the two year
legal custody requirements, rather than
from the date of the adoption decree.
However, if custody was not granted
prior to the adoption, the adoption
decree constitutes legal custody. An
informal custodial or guardianship
document, such as a sworn affidavit
signed before a notary public, is
insufficient for this purpose.

(B) Evidence must also be submitted
to show that the beneficiary resided
with the petitioner for at least two
years. Generally, such documentation
must establish that the petitioner and
the beneficiary resided together in a
familial relationship. Evidence of
parental control may include, but need
not be limited to, evidence that the
adoptive parent owns or maintains the
property where the child resides and
provides financial support and day-to-
day supervision. The evidence must
clearly establish the physical living
arrangements of the adopted child,
adoptive parent(s), and the child’s
natural parents during the period of time
in which the adoptive parent seeks to
establish compliance with the residence
requirement When the adopted child
continues to reside in the same
household with the natural parent(s)
during the period in which tiie adoptive
parent petitioner seeks to establish his
or her compliance with this requirement,
the petitioner has the burden of
establishing that he or she exercised
primary parental control during that
period of residence.

(C) Legal custody and residence
occurring prior to or after the adoption
will satisfy both requirements. Legal
custody, like residence, is accounted for
in the aggregate. Therefore, a break in
legal custody or residence will not affect
the time already fulfilled. To meet the
definition of child pursuant to sections
101(b)(1)(E) and 101(b)(2) of the Act, the
child must be under 16 years of age
when the adoption is finalized.

(3)  Decision on and disposition of
petition. The approved petition will be
forwarded to the consular office as
designated by the petitioner, provided
that the consular office is an immigrant
visa issuing post If the beneficiary is in
the United States and is eligible for
adjustment of status under section 245
of the Act, the approved petition will be
retained by the Service. If the petition is
denied, the petitioner will be notified of
the reasons for die denial and of the
right to appeal Inaccordance with the
provisions of 8 CFR 3.3.
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(4) Derivative beneficiaries. A spouse
or child accompanying or following to
join a principal alien as used in this
section may be accorded the same
preference and priority date as the
principal alien without the approval of a
separate petition. Except, a child of an
alien who is approved for classification
as an immediate relative is not eligible
for derivative classification and must
ahve a separate petition approved on his
or her behalf.

(d) Relatives oflegalized aliens. A
second preference petition which is filed
to accordan alien immigrant
classification under section 203(a)(2) of
the Act will also be considered for
immigrant visa numbers which will be
issued during fiscal years 1992,1993,
and 1994 for spouses and children of
legalized aliens in accordance with
section 112 of the Immigration Act of
1990. To be eligible, the lawful
permanent resident alien petitioner must
have obtained permanent resident
status through legalization under section
245A or section 210 of the Act or section
202 of the Immigration Reform and
Control Act of 1986, and the relationship
must have existed on the date that the
petitioner was admitted to the United
States as a lawful permanent resident.

(e) Petition for a parent—(1)
Eligibility. Only a United States citizen
who is twenty-one years of age or older
may file a petition on behalf of a parent
for classification under section 201(b) of
the Act.

(2 Initialevidence forpetition for a
parent. In addition to evidence of United
States citizenship as listed in § 204.1(qg)
of this part, the petitioner must also
include evidence of the claimed
relationship.

() Primary evidence ifpetitioneris a
legitimate son or daughter. If a petition
is submitted on behalf of the mother, the
birth certificate of the petitioner
showing the mother’s name must
accompany the petition. If the mother’s
name on the birth certificate is different
from her name on the petition, evidence
of the name change must also be
submitted. If a petition is submitted on
behalf of the father, the birth certificate
of the petitioner, a marriage certificate
of the parents, and proof of legal
termination of the parents' prior
marriages issued by civil authorities
must accompany the petition.

(ii) Primary evidence ifpetitioneris a
legitimated son or daughter. A child can
be legitimated through the marriage of
his or her natural parents, by the laws of
the country of the child’s birth, or by the
laws of the country or state of the
father’s residence. If the legitimation is
based on the natural parents’ marriage,
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such marriage must have taken place
while the child was under the age of 18.
If the legitimation is based on the laws
of the country of the child’s birth, the
law must have taken effect before the
child’s eighteenth birthday. If based on
the father’s residence, the father must
have resided, while the child was under
18 years of age, in the country or state
which considered the child legitimated.
Primary evidence of the relationship
should consist of the petitioner’s birth
certificate and the parents’ marriage
certificate or other evidence of
legitimation issued by civil authorities.

(iii) Primary evidence i f the petitioner
is an illegitimate son or daughter. If a
petition is submitted on behalf of the
mother, the petitioner’s birth certificate,
issued by civil authorities, showing the
mother’s name must accompany the
petition. If the mother’s name on the
birth certificate is different from her
name on the petition, evidence of the
name change must also be submitted. If
the petition is submitted on behalf of the
purported father of the petitioner, the
petitioner must show that the
beneficiary is his or her natural father
and that a bona fide parent-child
relationship was established when the
petitioner was unmarried and under 21
years of age. Such a relationship exists
or has existed where the father evinces
or has evinced an active concern for the
child’s support, instruction, and general
welfare. Primary evidence to establish
that the beneficiary is the petitioner’s
natural father is the petitioner’s birth
certificate, issued by civil authorities,
showing the father’s name. Evidence of
a parent/child relationship should
establish more than merely a tie by
blood. There should be some showing of
emotional and/or financial ties or a
genuine concern aiid interest by the
father for the child’s support, instruction
and general welfare. There should be
evidence that the father and child
actually lived together or that the father
held the child out as his own, or that he
provided for some or all of the child’s
needs. The most persuasive evidence for
establishing a bona fide parent/child
relationship is documentary evidence
which was contemporaneous with the
events in question and may include:
Money order receipts or canceled
checks showing the father’s financial
support of the beneficiary; income tax
returns; medical or insurance records;
school records for the child,;
correspondence between the parties; or
notarized affidavits of friends,
neighbors, school officials, or other
knowledgeable associates.

(iv) Primaryevidence ifpetitioneris
an adopted son or daughter. A petition

may be submitted for an adoptive parent
by a United States citizen or lawful
permanent resident if the adoption took
place before the petitioner’s sixteenth
birthay, and if the two year legal
custody and residence requirements
have been met. A copy of the adoption
decree, issued by the civil authorities,
must accompany the petition.

(A) Legal custody means the
assumption of responsibility for a minor
by an adult under the laws of the state
in a court of law. This provision requires
that a legal process via the courts or
Other recognized governmental entity
must take place. If the adopting parent
was granted legal custody by the court
or recognized governmental entity prior
to the adoption, that period may be
counted towards fulfilling the two year
legal custody requirements, rather than
from the date of the adoption decree.
However, if custody was not granted
prior to the adoption, the adoption
decree constitutes legal custody. An
informal custodial/guardianship
document, such as a sworn affidavit
signed before a notary public, is
insufficient for this purpose.

(B) Evidence must also be submitted
to show that the beneficiary resided
with the petitioner for at least two
years. Generally, such documentation
must establish that the petitioner and
the beneficiary resided togetherin a
parental relationship. The evidence
must clearly establish the physical living
arrangements of the adopted child,
adoptive parent(s), and the child’s
natural parents during the period of time
in which the adoptive parent seeks to
establish compliance with the residence
requirement.

(C) Legal custody and residence
occurring prior to or after the adoption
will satisfy both requirements. Legal
custody, like residence is accounted for
in the aggregate. Therefore, a break in
legal custody or residence will not affect
the time already fulfilled. A child
adopted under the age of sixteen years
is a “child” for purposes of sections
101(b)(1)(E) and 101(b)(2) of the Act.

3 Decision on and disposition of
petition. The approved petition will be
forwarded to the consular office as
designated by the petitioner, provided
thatthe consular office is an immigrant
visa issuing post. If the beneficiary is in
the United States and is eligible for
adjustment of status under section 245
of the Act, the approved petition will be
retained by the Service. If the petition is
denied, the petitioner will be notified of
the reasons for the denial and of the
right to appeal in accordance with the
provisions of 8 CFR 3.3.
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(4) Derivative beneficiaries. A child or
a spouse of a principal alien who is
approved for classification as an
immediate relative is not eligible for
derivative classification and must have
a separage petition approved on his or
her behalf.

(f  Petition for a brother or sister—(1)
Eligibility. Only a United States citizen
who is twenty-one years of age or older
may file a petition in behalf of a brother
or sister for classification under section
203(a)(4) of the Act.

(2 Initial evidence forpetition for
brother or sister. In addition to evidence
of United States citizenship, the
petitioner must also include evidence of
the claimed relationship.

(i) Primary evidence if the siblings are
both legitimate children. If a sibling
relationship is claimed through a
common mother, the petition must be
supported by a birth certificate of the
petitioner and a birth certificate of the
beneficiary showing a common mother.
If the mother’s name on one birth
certificate is different from her name on
the other birth certificate or on the
petition, evidence of the name change
must also be submitted. If a sibling
relationship is claimed through a
common father, the birth certificates of
the beneficiary and petitioner, a
marriage certificate of the parents, and
proof of legal termination of the parents’
prior marriage(s) issued by civil
authorities must accompany the petition.

(i) Primary evidence if either or both
siblings are legitimated. A child can be
legitimated through the marriage of his
or her natural parents, by the laws of the
country of the child’s birth, or by the
laws of the country or state of the
father’s residence. If the legitimation is
based on the natural parents’ marriage,
such marriage must have taken place
while the child was under the age of 18.
If the legitimation is based on the laws
of the country of the child’s birth, the
law must have taken effect before the
child’s eighteenth birthday. If based on
the father’s residence, the father must
have resided while the child was under
eighteen years of age in the country or
state which considered the child
legitimated. Primary evidence of the
relationship should consist of the
petitioner’ birth certificate, the
beneficiary’s birth certificate and the
parents’ marriage certificate or other
evidence of legitimation issued by civil
authorities.

(iii) Primary evidence if either sibling
is illegitimate. If one or both siblings is
the illegitimate child of a common
mother, the siblings’birth certificates,
issued by civil authorities, showing the
mother’s name must accompany the
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petition. If the mother’s name on either
birth certificate is different from her
name on the petition, evidence of the
name change must also be submitted. If
one or both of the siblings is (are) the
illegitimate children) of a common
father, the petitioner must show that
they are the natural children of the
father and that a bona fide parent-child
relationship was established when the
illegitimate children) was (were)
unmarried and under 21 years of age.
Such a relationship exists or has existed
where the father evinces or has evinced
an active concern for the child’s support,
instruction, and general welfare.
Primary evidence is the petitioner’s and
beneficiary’s birth certificates, issued by
civil authorities, showing the father's
name and evidence that the siblings’
have or had a bona fide parent/child
relationship with the natural father.
Evidence of a parent/child relationship
should establish more than merely a tie
by blood. There should be some
showing of emotional and/or financial
ties or a genuine concern and interest by
the father for the child’s support,
instruction and general welfare. There
should be evidence that the father and
child actually lived together or that the
father held the child out as his own, or
that he provided for some or all of the
child’s needs. The most persuasive
evidence for establishing a bona fide
parent/child relationship is
documentary evidence which was
contemporaneous with the events in
question and may include: money order
receipts or canceled checks showing the
father’s financial support of the
beneficiary; income tax returns; medical
or insurance records; school records for
the child; correspondence between the
parties; or notarized affidavits of
friends, neighbors, school officials, or
other knowledgeable associates.

(iv)
If the petition is on behalf of a brother or
sister having a common mother, the
petition must be supported by the birth
certificates of the petitioner and the
beneficiary, issued by civil authorities,
showing the common mother. If the
petiion is on behalf of a brother or sister
having a common father, the
relationship of both the petitioner and
the beneficiary to the father must be
established as required in paragraphs
(H(2)(ii) and (f)(2)(iii) of this section. If
the petitioner and beneficiary are
stepsiblings through the marriages of
their common father to different
mothers, the marriage certificates of the
parents and evidence of the termination
of any prior marriages for the parents
must be submitted. The marriage
certificate must show that the marriage

creating the steprelationship occurred
while both the petitioner and the
beneficiary were under the age of
eighteen.

(3) Decision on and disposition of
petition. The approved petition will be
forwarded to the consular office as
designated by the petitioner, provided
that the consular office is an immigrant
visa issuance post. If the beneficiary is
in the United States and is eligible for
adjustment of status under section 245
of the Act, the approved petition will be
retained by the Service. If the petition is
denied, the petitioner will be notified of
the reasons for the denial and of the
right to appeal in accordance with the
provisions of 8 CFR 3.3.

(4) Derivative beneficiaries. A spouse
or a child accompanying or following to
join a principal alien as used in this
section may be accorded the same
preference and priority date as the
principal alien without the approval of a
separate petition.

(g) Validity ofapprovedpetitions—(1)
Relative petitions. Unless terminated
pursuant to section 203(g) of the Act or
revoked pursuant to Part 205 of this
chapter, the approval of a petition to
classify an alien as a preference
immigrant under paragraphs (a)(1),
(@)(2), (a)(3), or (a)(4) of section 203 of
the Act, shall remain valid for the
duration of the relationship to the
petitioner, and petitioner’s status, as
established in the petition.

(2)  Subsequentpetition by same
petitionerfor same beneficiary. When a
visa petition has been approved, and
subsequently a new petition by the same
petitioner is approved for the same
preference classification in behalf of the
same beneficiary, the latter approval
shall be regarded as a reaffirmation or
reinstatement of the validity of the
original petition, except when the

Primary evidence for stepsiblings.original petition has been terminated

pursuant to section 203(g) of the Act or
revoked pursuant to section 205 of this
chapter.

(h) Automatic conversion of
preference classification— (1) By
change in beneficiarys marital status.
(i) A currently valid petition previously
approved to classify the beneficiary as
the unmarried son or daughter of a
United States citizen under section
203(a)(1) of the Act, shall be regarded as
approved for preference status under
section 203(a)(3) of the Act as of the
date the beneficiary marries. The
beneficiary’s priority date is the same as
the date the petition for classification
under section 203(a)(1) of the Act was
properly filed.

(i)  A-currently valid petition
previously approved to classify a child
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of a United States citizen as an
immediate relative under section 201(b)
of the Act shall be regarded as approved
for preference status under section
203(a)(3) of the Act, as of the date the
beneficiary marries. The beneficiary’s
priority date is the same as the date the
petition for 201(b) classification was
properly filed.

(iii)  Acurrently valid petition
classifying the married son or married
daughter of a United States citizen for
preference status under section 203(a)(3)
of the Act shall, upon legal termination
of the beneficiary’s marriage, be
regarded as approved under section
203(a)(1) of the Act if the beneficiary is
over twenty-one years of age. The
beneficiary’s priority date is the same as
the date the petition for classification
under section 203(a)(3) of the Act was
properly filed. If the beneficiary is under
twenty-one years of age, the petition is
considered approved for status as an
immediate relative under section 201(b)
of the Act, as of the date Ihe petition for
classification under section 203(a)(3) of
the Act was properly filed.

(2) By the beneficiary’ attainmentof
the age of21years. A currently valid
petition classifying the child of a United
States citizen as an immediate relative
under section 201(b) of the Act shall be
regarded as approved for preference
status under section 203(a)(1) of the Act,
as of the beneficiary’s twenty-first
birthday. The beneficiary’s priority date
is the same as the date the petition for
section 201(b) classification was filed.

(3) By the petitionerd naturalization.
Effective upon the date of naturalization
of a petitioner who had been lawfully
admitted for permanent residence, a
currently valid petition according to
preference status under section 203(a)(2)
of the Act to the petitioner’s spouse, and
unmarried children under 21 years of
age, shall be regarded as approved for
immediate relative status under section
201(b) of the Act; a currently valid
petition according preference status
under section 203(a)(2) of the Act for the
unmarried son or daughter over twenty-
one years of age, shall be regarded as
approved under section 203(a)(1) of the
Act Inany case of conversion to
classification under section 203(a)(1) of
the Act, the beneficiary’ priority date is
the same as the date the petition for
classification under section 203(a)(2) of
the Act was properly filed.

§204.3 Orphans.

(@  Eligibility. An alien is eligible for
classification under section 201(b) of the
Act, as an orphan if he or she meets the
definition of “child” as provided in
section 101(b)(1)(F) of the Act To obtain
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immigration benefits on behalf of an
orphan, the United States citizen and
spouse, if married, must file a Form I-
600, Petition to Classify Orphan as an
Immediate Relative. In some cases, it
may be advantageous for the
petitioner(s) to file a Form 1-600A,
Application for Advance Processing,
prior to filing the petition.

(o)  Advance processing, (1) The
prospective petitioner(s) may file a Form
I-600A, Application for Advance
Processing, when:

(D A child has not been located and
identified;

(i) The prospective petitioner, and/or
spouse if married, is traveling abroad to
locate a child for adoption in the United
States or to adopt while abroad; or

(iii) The prospective petitioner, and/or
spouse if married, is traveling abroad to
a country with no Service office to adopt
a known child while abroad, or to
facilitate the adoption of a known child
in the United States, and wants to file a
petition, Form 1-600, at the American
consulate or embassy having
jurisdiction over the child’s place of
residence.

(2) Filing the application for advance
processing. A United States citizen and
spouse, if married, may file Form I-
600A. The prospective petitioner(s) must
complete the certification on the form.
The form must be accompanied by the
fee specified in 8 CFR 103.7(b)(1). If the
petitioner is married, the petitioner’s
spouse shall also sign the Form 1-600A.
If unmarried, the petitioner must be at
least twenty-four years of age at the
time of filing Form 1-600A and at least
twenty-five years of age at the time of
the child's adoption and the filing of a
petition, Form 1-600, in behalf of the
child.

(3) Evidence to befurnished with
application for advance processing of
orphan petition. An Application for
Advance Processing of Orphan Petition,
Form 1-600A, must be accompanied by:

(i) Two sets of fingerprints on Form
FD-258 for the United States citizen
petitioner and two sets for the spouse, if
married,;

(ii) Proof of the prospective
petitioner’s United States citizenship
and age;

(iii) Proof of marriage, in case ofa
married couple;

(iv) Proof of termination of any prior
marriages, if applicable; and

(v) A valid home study as described in
paragraph (c)(2)(iii) of this section, if
available. If not available, the home
study must be submitted within one year
from the date of submission of the
advance processing application or the
application will be considered
abandoned.

(4) Decision and disposition of
applicationfor advance processing—i)
Favorable determination. If the district
director or officer in charge makes a
favorable determination concerning the
ability of the adoptive parent or parents
to furnish proper care to a beneficiary
orphan if admitted to the United States,
the district director or officer in charge
shall advise the petitioner of the action
taken. The district director or officer in
charge shall also advise the petitioner:
That the advance processing application
will be retained for one year from the
date of completion of all advance
processing; that if a child is not
identified to the Service within that
year, the application will be considered
abandoned; and, that any further
proceedings will require the filing of a
new advance processing application or
an orphan petition.

(ii)  Unfavorable determination on
completed advance processing
application. When adverse information
about the prospective adoptive parent or
parents is developed which indicates
that an orphan petition should not be
approved because the prospective
adoptive parent or parents are unable to
furnish proper care to a beneficiary
orphan, the district director or officer in
charge shall render an unfavorable
determination concerning the advance
processing application. The district
director or officer in charge shall advise
the petitioner(s) of the reasons for the
unfavorable determination and of the
right of appeal in accordance with the
provisions of part 103 of this chapter.
When an unfavorable determination is
made concerning an advance processing
application, the fee will not be refunded.

(5) When a childis identified—(i)
Pending advance processing. When a
child is identified while an advance
processing application is pending, the
petitioner(s) shall submit a completed
Form 1-600 with all documentary
evidence relating to the child. A new fee
is not required.

(ii) After advance processing
completed. When a child has been
identified after there has been a
favorable determination concerning an
advance processing application, the
petitioner(s) shall submit a completed
Form 1-600 with all documentary
evidence relating to the child. A new fee
is not required if the petitioner submits
the Form 1-600 within one year from the
date of completion of all advance
processing.

(c)  Petition for Orphan—(1) Filing. A

petition for an orphan as defined in
section 101(b)(1)(F) of the Act must be
filed on a Form 1-600, Petition to
Classify Orphan as an Immediate
Relative, by a United States citizen and

41093

spouse, if married. It must identify the
child and must be accompanied by the
fee required under 8 CFR 103.7(b)(2). If
the petitioner is married, the Form 1-600
must also be signed by the petitioner’s
spouse. If unmarried, the petitioner must
be at least twenty-five years of age at
the time of the adoption and when the
petition is filed.

(2)  Evidence required to accompany
petition for orphan—(i) General. As
used in this part, the term “agency”
includes both organizations and
individuals, and the term “responsible
state agency” means the public adoption
agency in any state in the United States
authorized by statute or license to
perform home studies. A petition filed
on behalf of an orphan under § 204.1(b)
of this part must be accompanied by:

(A) A valid home study which has
been favorably recommended by an
agency of the state of the child’s
proposed residence, or by an agency
authorized by the state to conduct such
a study, or, in the case of a child
adopted abroad, by an appropriate
public or a private adoption agency
licensed in the United States;

(B) Fingerprints on Form FD-258 of the
United States citizen petitioner and
spouse, if married;

(C) Evidence of die age and the United
States citizenship of the petitioner;

(D) A marriage certificate of the
married petitioner and spouse, if
married and/or evidence of the
termination of any previous marriages, if
applicable;

(E) The child's birth certificate, or, ifa
certificate is not available, other proof
of age;

(F) If the child has only one parent,
evidence that the sole or surviving
parent is incapable of providing for the
orphan’s care and has irrevocably
released the orphan for emigration and
adoption;

(G) Death certificate(s) of the child’s
parent(s), if applicable; and

(H) A certified copy of the adoption
decree together with a copy of the
certified translation if the child has been
adopted abroad.

(ii) A child shall be considered as
having a sole maternal parent when itis
established that the child is illegitimate
and has not acquired a stepparent
within the contemplation of section
101(b)(2) of the Act. A child shall be
considered as having a surviving parent
when it is established that one of the
child’s parents is living while one is
deceased and die child has not acquired
a stepparent within the meaning of
section 101(b)(2) of the Act. When a
childwho has a sole or surviving parent
ha3 been adopted abroad, the
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requirement for an irrevocable release
in writing for the child’s emigration and
adoption shall be considered to have
been met if the adoption decree clearly
sets forth that the adoptive petitioner
and spouse, if married, reside in the
United States and that the child’s only
parent has agreed to release the child
for adoption. A child who has been
unconditionally abandoned to an
orphanage shall be considered as having
no parents. However, a child who has
been placed temporarily in an
orphanage shall not be considered as
having been abandoned when the
parent or parents intend to retrieve the
child; the parent or parents are
contributing or attempting to contribute
to the child’s support; or, the parent or
parents otherwise exhibit that they have
not terminated their parental obligations
to the child. If the child was adopted
abroad by an unmarried United States
citizen, the latter must have been at
least twenty-five years of age at the time
the child was adopted; if such adoption
was by a married United States citizen,
the decree shall show that the adoption
was by husband and wife jointly.

[in] Valid home study—]A) Child
coming to the United Statesfor
adoption. A home study for a child to be
adopted in the United States is
considered to be valid if it contains the
following:

(1) A factual evaluation of the
financial, physical, mental, and moral
capabilities of the prospective parent or
parents to rear and educate the child
properly;

[2] A detailed description of the living
accommodations where the prospective
parent or parents currently reside;

(3) A detailed description of the living
accommodations in the United States
whdere the child will reside, if known;
an

[4] A statement or attachment
recommending the proposed adoption
signed by an official of the responsible
state agency in the state of the child’s
proposed residence, or signed by an
official of an agency authorized by that
state. When a home study contains a
favorable recommendation by an agency
claiming to be authorized by the state of
the child’s proposed residence, it will
not be accepted as valid unless the
District Director is satisfied that the
recommending agency is authorized to
conduct the home study. If the
recommending agency is a licensed
adoption agency, the recommendation
shall set forth that it is licensed, the
state in which it is licensed, its license
number, if any, and the period of
validity of its license. The District
Director may require such proof of
licensure as is deemed necessary. The

authorized agency need not be located
in the state of the child’s proposed
residence or anywhere in the United
States.

(B) Child adopted abroad. A home
study for child adopted abroad is
considered to be valid if it contains the
following:

(1) A factual evaluation of the
financial, physical, mental, and moral
capabilities of the prospective parent or
parents to rear and educate the child
properly;

(2) A detailed description of the living
accommodations where the adoptive
parent or parents currently reside;

(3) A detailed description of the living
accommodations in the United States
where the child will reside, if known;
and,

(4) A statement or attachment
recommending or approving the
adoption signed by an official of an
appropriate public or private adoption
agency which is licensed in any state in
the United States. For purposes of this
part the responsible State agency in any
state of the United States shall be
considered to be an appropriate public
agency which is licensed in the United
States. The home study of any agency
other than a responsible State agency
will not be considered valid unless the
District Director is satisfied that the
agency is licensed by a state in the
United States. The recommendation of
such licensed agency shall set forth that
it is licensed, the state in which it is
licensed, its license number, if any, and
the period of validity of its license. The
District Director may require such proof
of licensure as is deemed necessary. The
licensed agency need not be located in
the United States.

(C) Research andpreparation ofhome
study. Research, including
invterviewing, and the preparation of
the home study may be done by an
individual or group in the United States
or abroad, approved or authorized by
the agency which makes the
determination that the home study is
favorably recommended.

(3)  Preadoption requirements. If the
orphan is to be adopted in the United
States, the petitioner(s) must submit
evidence of compliance with the
preadoption requirements, if any, of the
state of the orphan’s proposed
residence, except any such requirements
that cannot be complied with prior to
the child’s arrival in the United States. If
the child is to be adopted in the United
States by an unmarried United States
citizen, die petitioner must also
establish that adoption by an unmarried
person is permitted in the state of the
child’s proposed residence.
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(4) Beneficiary whose adoption
abroadnot deemed valid or who is
adopted abroad without having been
seen and observed. An orphan whose
adoption abroad is determined by the
Service to be invalid for benefits under
the immigration or nationality laws, or
who is adopted abroad without having
been personally seen and observed by
the petitioner (and by the spouse, if
married) prior to or during the adoption
proceedings, shall be processed as a
child coming to the United States for
adoption. Before a petition in behalf of
such a child is approved, the petitioner
(and spouse, if married) must submit a
statement indicating the petitioner’s
(and, if married, the spouse’s)
willingness and intent to readopt the
child in the United States. Unless the
Service has already ascertained from
the appropriate state authority that
readoption is permissible in that state,
the petitioner shall be required to submit
evidence in the form of a statement from
the court having jurisdiction over
adoption, the state department of
welfare, or the attorney general of the
state, indicating that readoption is
permissible. As in the case of a petition
for any other orphan coming to the
United States for adoption, evidence of
compliance with the preadoption
requirements, if any, of the state of
proposed residence must be submitted.
If the child is to be readopted in the
United States by an unmarried United
States citizen, the petitioner must also
establish that adoption by an unmarried
person is permitted in the state of the
child’s proposed residence.

(5) Preliminaryprocessing o forphan
petition withoutfull documentation or
home study. When a child has been
identified but the documentary evidence
relating to the child or the home study is
not yet available, an orphan petition
may be filed without such evidence or
home study. All other evidence,
including die fingerprints, required in
paragraph (c)(2) of this section,
however, must be submitted. The
petition will not be considered properly
filed until complete documentary
evidence relating to the child and the
home study are furnished. If the
necessary evidence and home study are
not submitted within one year from the
elate of submission of the petition, the
petition will be considered abandoned,
and the fee will not be refunded. Any
further proceedings will require the
filing of a new petition.

(6) Decision and disposition of
petition—(i) Favorable determination. If
the district director or officer in charge
makes a favorable determination
concerning the ability of the adoptive
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parent or parents to furnish proper care
to a beneficiary orphan if admitted to
the United States, the district director or
officer in charge shall advise the
petitioner of the action taken.

(if) Unfavorable determination. If the
petitioner submits a petition, Form 1-600,
in behalf of a child when there has been
an unfavorable determination
concerning an advance processing
application, the fee specified in 8 CFR
103.7 (b)(1) must be submitted. If the
grounds for the unfavorable
determination have not been overcome,
the district director shall deny the
petition.

(d)  Jurisdiction—(1) Petitioner
residing in the United States. The
petitioner residing in the United States
shall file a petition in behalf of a child
defined in section 101(b)(1)(F) of the Act
or an application for advance processing
with the Service office having
jurisdiction over the place where the
petitioner resides.

(2  Petitioner residing abroad—i)
General. A petitioner residing outside of
the United States shall file an orphan
petition or an application for advanced
processing with the overseas or
stateside office of the Service
designated to act on the petition or
application. This can be ascertained by
consulting an American consulate.

(ii) Petitioner residing in Canada. A
petitioner residing in Canada shall file
an orphan petition or an application for
advance processing with the office of
the Service having jurisdiction over the
place of the child’s intended residence
in the United States.

(i) Petitionerproceeding abroad
when a district director at a stateside
office has made afavorable
determination concerning an
applicationfor advance processing—(A)
Jurisdiction retained by stateside office.
When a district director at a stateside
office has made a favorable
determination concerning an application
for advance processing and an
unmarried petitioner, or a married
petitioner and/or spouse are traveling
abroad to locate or adopt a child, the
petition in behalf of die child may be
filed at the stateside office if it will
facilitate processing the petition.

(B) Jurisdiction assumed by American
consulate or embassy. In an advance
processing case where the petitioner
does not wish to have the jurisdiction
retained by the stateside Service office,
the orphan petition may be filed at the
American consulate or embassy having
jurisdiction over the place where the
child is residing, unless die child is
residing in: Austria; Federal Republic of
Germany, Greece; Hong Kong; India;
Italy; Kenya; Korea; Mexico; the

Philippines; Republic of Panama;
Singapore; Thailand; or, the United
Kingdom of Great Britain and Northern
Ireland.

(C) Authority ofconsular officers. An
American consular officer is authorized
to approve an orphan petition when the
district director at a stateside Service
office has made a favorable
determination concerning an advance
processing application; and, the
unmarried petitioner or the married
petitioner and/or spouse have traveled
abroad to locate or adopt a child, or
facilitate the adoption in the United
States of a known child who resides in a
country with no Service office. A
consular officer, however, shall refer
any petition which is not clearly
approvable for a decision by the Service
office having jurisdiction over the place
where the child is residing. The consular
officer’s adjudication includes all
aspects of eligibility for classification as
an orphan under section 101(b)(1)(F) of
the Act other than the ability of the
prospective adoptive parent or parents
to furnish proper care to the beneficiary
orphan.

(D) Jurisdiction assumed by overseas
Service office. If the child is residing in:
Austria; Federal Republic of Germany;
Greece; Hong Kong; India; Italy; Kenya;
Korea; Mexico; the Philippines; Panama
City; Singapore; Thailand; or, the United
Kingdom of Great Britain and Northern
Ireland, the orphan petition may be filed
at the overseas Service office having
jurisdiction over the child’s place of
residence.

§204.4 Amerasian child of a United States
citizen.

(a) Eligibility. An alienis eligible for
benefits under Public Law 97-359 as the
Amerasian child, son or daughter of a
United States citizen, if there is reason
to believe that the alien was bom in
Korea, Vietnam, Laos, Kampuchea, or
Thailand, after December 31,1950, and
before October 22,1962, and was
fathered by a United States citizen. Such
an alien is eligible for classification
under section 201(b), 203(a)(1) or
203(a)(3) of the Act as the Amerasian
child, son or daughter of a United States
citizen, pursuant to section 204(f) of the
Act.

(b) Filing petition. Any alien claiming
to be eligible for benefits as a Public
Law 97-359 Amerasian, or any person
on the alien's behalf, may file a petition,
Form 1-360, Petition for Amerasian,
Widow, or Special Immigrant. Any
person filing the petition must be
eighteen years of age or older, or an
emancipated minor. In addition, a
corporation incorporated in the United

States may file the petition on the alien’s
behalf.

(c) Jurisdiction. The petition must be
filed with the Service office having
jurisdiction over the place of the alien’s
intended residence in the United States,
or with the overseas Service office
having jurisdiction over the alien’s
residence abroad.

(d) Two-stage processing—(1)
Preliminaryprocessing. Upon initial
submission of a petition with the
documentary evidence required in
paragraph (f)(1) of this section, the
director shall adjudicate the petition to
determine whether there is reason to
believe the beneficiary was fathered by
a United States citizen. If the
preliminary processing is completed in a
satisfactory manner, the director shall
advise the petitioner to submit the
documentary evidence required in
paragraph (f)(1) of this section and the
fingerprints of the sponsor on Form FD-
258, if not previously submitted. The
petitioner must submit all required
documents within one year of the date
of the request or the petition will be
considered abandoned. To reactivate an
abandoned petition, the petitioner must
submit a new petition, Form 1-360,
without the previously submitted
documentation, to the Service office
having jurisdiction over the prior
petition.

(2) Finalprocessing. Upon submission
of the documentary evidence required in
paragraph (f)(1) of this section, the
director shall complete the adjudication
of the petition.

(e) One-stage processing. If all
documentary evidence required in
paragraph (f)(1) of this section is
available when the petition is initially
filed, the petitioner may submit it at that
time. In that case, the director shall
consider all evidence without using the
two-stage processing procedure required
under paragraph (d) of this section.

(f) Evidence required to accompany
petition for an Amerasian child ofa
United States citizen—(1) Two-stage
processing o fpetition. (1) Preliminary
processing.

(A)  Anpetition filed by or on behalf of
an Amerasian under this section must
be accompanied by evidence that the
beneficiary was bom in Korea, Vietnam,
Laos, Kampuchea or Thailand after
December 31,1950, and before October
22,1982. If die beneficiary was bom in
Vietnam, the beneficiary’s ID card must
be submitted, if available. If it is not
available*, the petitioner must submit an
affidavit explaining why the
beneficiary’s ID card Is not available.
Evidence that the beneficiary was
fathered by a United States citizen must
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also be presented. The putative father
must have been a United States citizen
at the time of the beneficiary's birth, or
a United States citizen at the time of his
death if his death occurred prior to the
beneficiary’s birth. It is not required that
the name of the father be given.
Documents may include, but are not
limited to:

(1) The beneficiary’s birth and
baptismal certificates or other religious
documents;

(2) Local civil records;

(3) Affidavits from knowledgeable
witnesses;

(4) Letters from, or evidence of
financial support from the beneficiary’s
putative father;

(5) Photographs of the beneficiary’s
putative father, especially with the
beneficiary; and

(3)  Evidence of the putative father’s
United States citizenship.

(B) The beneficiary’s photograph must
be submitted.

(C) The beneficiary’s marriage
certificate, if married, and evidence of
termination of any previous marriages, if
applicable, is required.

(D) If the beneficiary is under eighteen
years of age, an irrevocable release in
writing for emigration from the
beneficiary’s mother or legal guardian is
necessary. The mother or guardian must
authorize the placing agency, or
agencies to make necessary decisions
for the child’s immediate care until the
sponsor receives custody. Interim costs
incurred are the responsibility of the
sponsor. The mother or guardian must
show an understanding of the effects of
the release and state whether any
money was paid or any coercion was
used prior to signing the release. The
signature of the mother or guardian must
be authenticated by the local registrar,
the court of minors, or a United States
immigration or consular officer. The
release must include the mother’s or
guardian’s full name, date and place of
birth, and the current or permanent
address.

(i) Finalprocessing. (A) If the director
notifies the petitioner that all
preliminary processing has been
completed in a satisfactory manner, the
petitioner must then submit Form 1-361,
Affidavit of Financial Support and
Intent to Petition for Legal Custody for
Public Law 97-359 Amerasian, executed
by the beneficiary’s sponsor with the
documentary evidence of the sponsor’s
financial ability as required by that
form. If the beneficiary is under eighteen
years of age, the sponsor must agree to
petition the court having jurisdiction
within thirty days of the beneficiary’s
arrival in the United States, to be
awarded legal custody in accordance

with the laws of the state where the
beneficiary will reside until the
beneficiary is eighteen years of age. The
term "legal custody” as used in this
section means the assumption of
responsibility for a minor by an adult
under the laws of the state in a court of
law. The sponsor must be a United
States citizen or lawful permanent
resident twenty-one years of age or
older who is of good moral character.

(B) Other documents necessary to
support the petition are:

(1) Evidence of the age of the
beneficiary’s sponsor;

[2] Evidence of United States
citizenship, or evidence of the lawful
permanent residence of the sponsor as
provided in § 204.1(f) of this part; and

(C) If the beneficiary is under eighteen
years of age, evidence that a public,
private, or state agency licensed in the
United States to place children and
actively involved, with recent
experience, in the intercountry
placement of children has arranged the
beneficiary’s placement in the United
States must be provided. Evidence that
the sponsor with whom the beneficiary
is being placed is able to accept the
beneficiary for care in the sponsor’s
home under the laws of the state of the
beneficiary’s intended residence must
also be provided. The evidence must
demonstrate the agency’s capability,
including financial capability, to arrange
the placement, as described in
paragraph (f)(1) of this section, directly,
or through cooperative agreement, with
other suitable provider(s) of service.

(iii) Arrangementsforplacementof
beneficiary under eighteen years of age.
(A) If the beneficiary is under eighteen
years of age, the petitioner must submit
evidence of the placement arrangement
required in paragraph (f)(1) of this
section. A favorable home study of the
sponsor is required. The study is to be
conducted by an agency in the United
States legally authorized to conduct that
study. If the sponsor is residing outside
the United States, a home study of the
sponsor is required. The study must be
conducted by an agency legally
authorized to conduct home studies in
the state of the sponsor’s and
beneficiary’s intended residence in the
United States and must be submitted
with a favorable recommendation by the
agency.

(B) A plan from the agency to provide
follow-up services including mediation
and counselling is required to ensure
that the sponsor and the beneficiary
have satisfactorily adjusted to the
placement and to determine whether the
terms of the sponsorship are being
upheld. A report from the agency
concerning the placement, including
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information regarding any family
separation or dislocation abroad that
results from the placement must also be
submitted. In addition, the agency must
submit to the Director, Outreach
Program, Immigration and
Naturalization Service, Washington, DC,
within ninety days of each occurrence,
reports of any breakdowns in
sponsorship that occur, and reports of
the steps taken to remedy these
breakdowns. The petitioner must also
submit a statement from the agency:

(1) Indicating that the sponsor, before
signing the sponsorship agreement, has
been provided a report covering
preplacement screening and evaluation,
including health evaluation, of the
beneficiary;,

[2] Describing the agency’s orientation
of both the sponsor and the beneficiary
on the legal and cultural aspects of the
placement;

(3) Describing the initial facilitation of
the placement through introduction, .
translation, and similar services; and

[4] Describing the contingency plans
to place the beneficiary in another
suitable home if the initial placement
fails. The new sponsor must execute and
submit a Forin 1-361 to the Service office
having jurisdiction over the
beneficiary’s residence in the United
States. The original sponsor nonetheless
retains financial responsibility for the
beneficiary under the terms of the
guarantee of financial support and intent
to petition for legal custody which that
sponsor executed, unless that
responsibility is assumed by a new
sponsor. In the event that the new
sponsor does not comply with the terms
of the new guarantee of financial
support and intent to petition for legal
custody and if, for any reason, that
guarantee is not enforced, the original
sponsor again becomes financially
responsible for the beneficiary.

(iv)  Fingerprints ofsponsor. The
petitioner must submit the fingerprints
of the sponsor on Form FD-258. The
petitioner may submit Form FD-258 at
any time during the processing of the
petition. The Form FD-258 must reflect
the originating agency (ORI) number, or
special office code, relating to the
Service office where the petition is filed,
if that office has Forms FD-258 with the
relating ORI number.

(20  One-stageprocessing ofpetition. If

the petitioner chooses to have the
petition processed under the one-stage
processing procedure described in
paragraph (e) of this section, the
petitioner must submit all evidence
required by paragraph (f)(2) of this
section.
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(g) Decision. (1) General. The director
shall notify the petitioner of the decision
and, if the peitition is denied, of the
reasons for the denial. If the petition is
denied, the petitioner may appeal the
decision under part 103 of this chapter.

(2) Denial upon completion of
preliminaryprocessing. The director
may deny the petition upon completion
of die preliminary processing under
paragraph (d) of this section for:

(i) Failure to establish that there is
reason to believe the alien was fathered
by a United States citizen; or

(ii) Failure to meet the sponsorship
requirements if the fingerprints of the
sponsor, required in paragraph (f)(1) of
this section, were submitted during the
preliminary processing, and the
completed background check of the
sponsor discloses adverse information
resulting in a finding that the sponsor is
not of good moral character.

(3) Denial upon completion offinal
processing. The director may deny the
petition upon completion of final
processing if it is determined that the
sponsorship requirements, or one or
more of the other applicable
requirements, have not been met.

(4) Denial upon completion o fone-
stage processing. The director may deny
the petition upon completion of all
processing if any of the applicable
requirements in a case being processed
under the one-stage processing
described in paragraph (e) of this
section are not met

(h) Classification ofPublic Law 97-
359, Amerasian. If the petition is
approved the beneficiary is classified as
follows:

(1) An unmarried beneficiary under
the age of twenty-one is classified as the
child of a United States citizen under
section 201(b) of the Act;

(2) An unmarried beneficiary twenty-
one years of age or older is classified as
the unmarried son or daughter of a
United States citizen under section
203(a)(1) of the Act; or

(3) A married beneficiary is classified
as the married son or daughter of a
United States citizen under section
203(a)(3) of the Act.

(i) Enforcement ofaffidavit of
financial supportand intent to petition
forlegal custody. A guarantee of
financial support and intent to petition
for legal custody on Form 1-361, may be
enforced against the alien’s sponsor in a
civil suit brought by the Attorney
General in the United States District
Court for the district in which the
sponsor resides, except that the
sponsor’s estate is not liable under the
guarantee, if the sponsor dies or is
adjudicated as bankrupt under title 11,
United States Code. After admission to

the United States, if the beneficiary of a
petition requires enforcement of the
guarantee of financial support and intent
to petition for legal custody executed by
the beneficiary’s sponsor, the
beneficiary may file Form -363, with the
Service office having jurisdiction over
the beneficiary’s residence in the United
States. If the beneficiary is under
eighteen years of age, any agency or
individual (other than the sponsor)
having legal custody t)f the beneficiary,
or a legal guardian acting on the alien’s
behalf may file Form 1-363.

Dated: July 30,1990.
Gene McNary,
Commissioner, Immigration and
Naturalization Service.
[FR Doc. 91-19663 Filed 6-16-91; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 89-AEA-04]

Proposed Establishment of Transition
Area; Brockport, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The FAA proposes to
establish a 700 foot Transition Area at
Brockport, NY, to support the
installation of aNondirectional Radio
Beacon (NDB) and accommodate the
development of a Standard Instrument
Approach Procedure (SIAP) to Runway
10 to the Ledgedale Airpark, Brockport,
NY. This notice supercedes the proposal
in airspace docket number 89-AEA-04
which was originally issued on January
25,1990.

DATES: Comments must be reeceived on
or before September 25,1991.
ADDRESSES: Send comments on the rule
in triplicate to: Edward R. Trudeau,
Manager, System Management Branch,
AEA-530, Docket No. 89-AEA-04,
F.A A Eastern Region, Federal Building
#111, John F. Kennedy Int’l Airport,
Jamaica, NY 11430.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, AEA-7, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430.

An informal docket may also be
examined during normal business hours
in the System Management Branch,
AEA-530, FA.A. Eastern Region,
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Federal Building #111, John F. Kennedy
International Airport, Jamaica, NY
11403.

FOR FURTHER INFORMATION CONTACT:
Mr. Curtis L Brewington, Airspace
Specialist, System Management Branch,
AEA-530, F.AA. Eastern Region,
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 917-0857.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide die factual basis
supporting the views and suggestions
presented are particuilarly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 89-
AEA-04”. The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taldng action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Assistant Chief Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A which described the application
procedure.
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Background

On January 25,1990, the FAA
published a notice of proposed
rulemaking that proposed to establish a
700 foot Transition Area at Brockport,
NY (55 FR 6291). The agency received
several objections from the aviation
community based upon the aircraft flight
patterns to Runway 28 at the Ledgedale
Airpark, Brockport, NY, interfering with
the aircraft traffic patterns established
at the Rochester International Airport,
Rochester, NY. A new SIAP has been
developed to Runway 10 in response to
the objections received. This
supplemental notice of proposed
rulemaking supercedes the proposal in
airspace docket number 89-AEA-04
which was previously published in the
Federal Register.

The Proposal

The FAA is considering an
amendment to §71.181 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish a 700 foot
Transition Area at Brockport, NY, due to
the installation of an NDB and the
development of a SIAP to Runway 10 at
the Ledgedale Airpark, Brockport, NY.
Section 71.181 of part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “major rule” under
Exeuctive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule will not
have a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act

List of Subjects in 14 CFR Part 71
Auviation, safety, Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. Tie authority citation for part 71
continues to read as follows:

Authority: 49 U.&C. App. 1348(a), 1354(a),
1510; Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§71.181 (Amended!

2. Section 71.181 is amended as
follows:

Brockport, NY [New]

Ledgedale Airpark, Brockport, NY (lat
43°10'52" N., long. 77*54'49" W.)

Ledgedale NDB (lat 438L0'57" N., long.
T77*54'31" W.)

That airspace extending upward from 700
feet above die surface within a 7.3-mile
radius of the Ledgedale Airpark, Brockport,
NY and within 2.9miles either side of a 272*
(T) 281* (M) bearing from the Ledgedale NDB
extending from the 7.3-inile radius to 8.1 miles
west of the NDB extending from the 7.3-mile
radius to 8.1 miles west of the NDB excluding
that airspace overlying the Rochester, NY,
Transition Area.

Issued in Jamaica, New York, on August 1,
1991.

Gary W. Tucker,

Manager, Air Traffic Division.

(FR Doc. 91-19730 Filed 8-16-91; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 37
[Docket No. RM91-17-0G0J

Proposed Rulemaking and Request for
Comments on Whether the
Commission Should Continue, Abolish
or Alter the Generic Determination of
Rate of Return on Common Equity for
Public Utilities

August 13,1991.

AGENCY: Federal Energy Regulatory
Commission, DOE.

AcTION: Notice of proposed rulemaking
and request for comments.

summary: The Federal Energy
Regulatory Commission (Commission) is
instituting an eighth annual proceeding
concerning generic determination of the
rate of return on common equity for
public utilities. The Commission has
established a discounted cash flow
(DCF) formula to determine the average
cost of common equity for the
jurisdictional operations of public

Federal Register / Vol. 56, No, 160 / Monday, August 19, 1991 / Proposed Rules

utilities and a quarterly indexing
procedure to calculate benchmark rates
of return. In this proceeding, the
Commission proposes to determine the
growth rate and flotation cost
adjustment factors to be used in the
quarterly indexing procedure during the
year beginning February 1,1992. Tie
Commission proposes that these
benchmark rates of return remain
advisory, as were those resulting from
the previous seven annual proceedings.
In addition, the Commission requests
comments on whether parties have
found th8 benchmark rates of return
useful or not, and whether the
Commission should continue, abolish, or
alter the generic determination of rate of
return.

DATES: An original and 14 copies of the
written comments on this proposed rule
must be filed with the Commission by
September 23,1991.

ADDRESSES: All filings should refer to
Docket No. RM91-17-000 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NIL,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:

Marvin Rosenberg, Office of Economic
Policy, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426, (202) 208-
1283.

Lawrence R. Greenfield, Office of the
General Counsel, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, (202) 208-0415.

SUPPLEMENTARY INFORMATION: In

addition to publishing the full text of this

document in the Federal Register, the

Commission also provides all interested

persons an opportunity to inspect or

copy the contents of this document
during normal business hours in room

3308 at the Commission’s Headquarters,

941 North Capitol Street, NE.,

Washington, DC 20426.

The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a persona! computer with a
modem by dialing (202) 208-1397. To
access CIPS, set your communications
software to use 300,1200 or 2400 baud,
full duplex, no parity, 8 data bits, and 1
stop bit. Tie full text of this notice of
proposed rulemaking will be available
on CIPS for 10 days from the date of
issuance. The complete text on diskette
in WordPerfect format may also be
purchased from the Commission's copy
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contractor, La Dorn Systems
Corporation, also located in room 3308,
941 North Capitol Street, NE.,
Washington, DC 20426.

I, Introduction

The Federal Energy Regulatory
Commission (Commission) institutes an
eighth annual proceeding concerning
generic determination of the rate of
return on common equity for public
utilities.1In addition to requesting
comments on the growth rate and
flotation cost adjustment, the
Commission also requests comments on
whether parties have found the
benchmark rates of return useful or not,
and whether the Commission should
continue, abolish, or alter the generic
determination of the rate of return.

The Commission has established a
discounted cash flow (DCF) formula to
determine the average cost of common
equity for the jurisdictional operations
of public utilities and a quarterly
indexing procedure to calculate
benchmark rates of return.2 In this
proceeding, the Commission proposes to
determine the growth rate 8 and
flotation cost adjustment4 factors to be
used in the quarterly indexing procedure
during the 12 months beginning
February 1,1992. The Commission
proposes that these benchmark rates of
return remain advisory, as were those
resulting from the previous seven annual
proceedings.8 However, the Commission

1The annual proceedings were established by
Order No. 389, Generic Determination of Rate of
Return on Common Equity for Electric Utilities, 49
FR 29,946 (July 25,1984), FERC Stats. &Regs.
Regulations Preambles 1982-1985 ? 30,582 (July 18,
1984) ,reh denied. Order No. 389-A. 49 FR 46,351
(Nov. 28,1984), 29 FERC 161,223 (Nov. 21,1984).

*See Order No. 532, Generic Determination of
Rate of Return on Common Equity for Public
Utilities, 56 FR 10 (Jan. 2.1991), 111 FERC Stats. &
Regs. 130,909 (Dec. 26,1990). Tliis was the seventh
annual proceeding and in it the Commission
readopted the DCF formula it had used in the first
six annual proceedings.

3The growth rate is, the expected annual rate of
growth of dividends on common stock. The growth
rate for the electric utility industry is a factor in the
constant growth rate DCF model that the
Commission adopted in Order No. 420, see infra
note 5, to determine the average cost of common
equity and to calculate the quarterly benchmark
rate of return for public utilities.

4 Flotation costs include underwriters’
compensation and legal and printing fees incurred
by utilities when they sell new shares of their
common stock. An adjustment for flotation costs is
another factor in the formula for calculating the
benchmark rate of return.

*The first annual proceeding resulted in Order
No. 420,50FR 21,802 (May 29,1985), FERC Stats. ft
Regs. (Regulations Preambles 1982-1985) 130,644
(May 20,1985), reh denied, Order No. 420-A, 50 FR
34,086 (Aug. 23,1985). The second annual
proceeding resulted in order No. 442,51 FR 343 (Jan.
6.1986), 111 FERC State. &Regs. J 30,677 (Dec. 26,
1985) , orderonreh'g, Order No. 442-A. 51 FR 22,505
(June 20.1986), 111 FERC Stats, ft Regs, f 30,702 (June

also requests that parties submit their
views as to whether the existence of
these benchmark rates of return has
been of use in individual cases or
otherwise, and whether the Commission
should continue, abolish, or alter the
generic determination of a rate of return
on common equity.

Il. Background

Section 205(a) of the Federal Power
Act (FPA) requires that all electric rates
subject to the jurisdiction of the
Commission be “just and reasonable.” 6
In the exercise of this statutory
responsibility, the Commission seeks to
set rates of return on common equity
that are fair to both utility ratepayers
and utility stockholders. The allowed
rate of return is now determined
individually for each utility on a case-
by-case basis. In July 1984, the
Commission adopted procedures for the
generic determination of a benchmark
rate of return on common equity and for
its application in individual cases.7

The Commission has conducted seven
prior annual proceedings to determine
the average cost of common equity for
the jurisdictional operations of public
utilities and has made those rates
advisory. In that advisory status, these
benchmark rates of return were
intended to provide guidance to parties
in individual rate proceedings and to
serve as reference points for the
Commission in setting allowed rates of
return in individual cases.8

I11. Discussion

The Commission has established a
discounted cash flow methodology for
estimating the rate of return on common
equity. Specifically, that formula is:

k=(I+.59) y+g
where:
k=market required rate of return on
common equity

11.1988) . The third annual proceeding resulted in
Order No. 461,52 FR 11 (Jan. 2,1987), m FERC Stats,
ft Regs. 1 30,722 (Dec. 24,1986), rehy denied. Order
No. 481-A, 52 FR 5757 (Feb. 26,1987). The fourth
annual proceeding resulted in Order No. 489,53 FR
3342 (Feb. 5,1988), m FERC Stats, ft Regs. J 30,795
(Jan. 29,1986), order on reh'g. Order No. 489-A, 53
FR 11,991 (Apr. 12,1988). Hie fifth annual
proceeding resulted in Order No. 510,53 FR 51,752
(Dec. 23,1988), m FERC Stats, ft Regs, f 30,843 (Dec.
19.1988) . The sixth annual proceeding resulted in
Order No. 517,55 FR 146 (Jan. 3.1990), Il FERC
Stats, ft Regs, 30,871 (Dec. 26,1989). The seventh
annual proceeding resulted in Order No. 532, 56 FR
10 (Jan. 2.1991), I1l FERC Stats, ft Regs, f 30,909
(Dec. 26.1990).

*16 U.S.C. 824d(a) (1988).

1See supra note 1.

*In Order No. 532, as in its prior orders, the
Commission also indicated that all rate case
participants, including staff, should evaluate the
reasonableness of the applicable benchmark rate of
return in light of the special circumstances of the
specific utility.
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y=current dividend yield (current annual
dividend rate divided by current market
price)

g=expected annual dividend growth rate

(1+.5g)=dividend adjustment factor for
quarterly dividend payments

The dividend yield used in this DCF
formula is the median of the dividend
yields of those companies that remain in
a sample of utilities after application of
certain screening criteria. The
Commission begins with a group of
publicly traded electric utilities or
combination companies that meet the
following standards:

(1) The utility is predominantly
electric;

(2) The stock of the utility is traded on
either the New York or American Stock
Exchange;

(3) The utility is included in the Utility
Compustat Il data base; and

(4) The utility is not excluded by the
Commission based on a case-by-case
determination that its data are
unavailable or inappropriate.

The Commission excludes companies
from the sample if:

(1) The company’s common stock is
no longer publicly traded due to merger
or other action;

(2) The company has decreased or
omitted a common dividend payment in
the current or prior three quarters; or

(3) The Commission determines on a
case-by-case basis that some other
occurrence has caused the dividend
yield for that company to be
substantially misleading and to bias the
resulting quarterly average.

The quarterly dividend yield for each
company is computed by dividing the
dividend rate by the price. The dividend
rate is the “indicated dividend rate,”
which is the last declared quarterly
dividend multiplied by four. The price
used in calculating the quarterly
dividend yield is die simple average of
the three monthly high and low prices
for the quarter. The dividend yield used
in the quarterly indexing procedure is
the average of the two most recent
quarterly median yields.

As required by 5 37.4 of the
Commission’s regulations, the
Commission is proposing to establish
the growth rate and flotation cost
adjustment to be used in the quarterly
indexing procedure for the 12 months
beginning February 1,1992.

A. Growth Rate

To estimate the expected annual
dividend growth rate, the Commission
proposes to rely primarily on a
fundamental analysis approach as it did
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in the most recent annual proceeding.9
In the fundamental analysis approach,
the two underlying components of
expected annual dividend growth,
growth from retention of earnings and
growth from sales of new common
stock, are evaluated. Growth from
retention of earnings, or internal growth,
is a function of the expected earned rate
of return on common equity (r) and the
expected retention ratio (b). Growth
from sales of new common stock, or
external growth, is a function of the
growth rate in common equity
attributable to sales of common stock (s)
and the expected price of those sales
relative to book value (v). The formula
for estimating the growth rate based on
this fundamental analysis is g=br+sv.

The Commission also proposes to
consider other data and methods for
estimating the expected growth rate,
including a two-stage growth analysis,10
but primarily as a check on the
reasonableness of its growth rate
determination based on the fundamental
analysis.

B. Flotation CostAdjustment

Flotation costs are incurred by
utilities when they sell new shares of
their common stock and include
issuance costs, such as underwriters’
compensation and legal and printing
fees. Although relatively small, flotation
costs are not accounted for elsewhere in
a company’s cost of service and are
therefore included in the calculation of
the cost of common equity.

The Commission proposes to continue
its existing policy on flotation costs by
calculating an industry average
adjustment to the required rate of return
on common equity to compensate
utilities for issuance costs only.11 The
Commission proposes to estimate the
adjustment to the required rate of return
on common equity for flotation costs
using the following formula:

fs
K*= -

where:

k*=flotation cost adjustment to required
rate of return

f = industry average flotation cost as a
percentage of offering price

8 = proportion of new common equity
expected to be issued annually to total
common equity

*See supra note 2.

10 The two-stage growth analysis involves
separate evaluation of near-term and long-term
growth expectations.

11 The Commission adopted this flotation cost
policy in Order No. 420 and reaffirmed it in Order
Nos. 442,461.489, 510,517 and 532.

This formula determines an increment to
the cost of common equity which
reflects the average annualized amount
of flotation costs incurred by the utility
industry.

C. Continuation of Generic
Determination ofRate ofReturn on
Common Equity

As noted above, there have been
seven prior annual proceedings
concerning the Commission’s generic
determination of the rate of return on
common equity for public utilities.
During these seven years, parties have
had a chance to assess the utility of the
resulting benchmark rates of return. The
Commission believes that it is time for
the Commission itself to assess formally
the utility of the resulting benchmark
rates of return. Consequently, while the
Commission requests comments on,
inter alia, the growth rate and the
flotation cost adjustment to be used for
the 12 months beginning February 1,
1992, the Commission specifically
requests comments on two additional
questions:

(1) Have the benchmark rates of
return been of use—or been a
hindrance—in individual cases (/.&, in
the preparation of rate filings, the
preparation of interventions and
protests, the conduct of settlement
negotiations, or the litigation of an
appropriate rate of return on common
equity); or otherwise in ways not linked
to individual cases?

(2) Should the Commission continue,
abolish, or alter the generic
determination of a rate of return on
common equity for public utilities?

IV. Written Comment Procedure

The Commission invites all interested
persons to submit written data, views,
and other information concerning the
proposals in this Notice. All comments
in response to this notice should be
submitted to the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426 and should refer to Docket No.
RM91-17-000. An original and fourteen
copies should be filed with the
Commission on or before September 23,
1991.

Written comments will be placed in
the Commission’s public files and will
be available for inspection in the
Commission’s Public Reference Room,
room 3308,941 North Capitol Street, NE.,
Washington, DC 20426 during regular
business hours.
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V. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act12
requires the Commission to describe the
impact that a proposed rule would have
on small entities or to certify that the
rule will not have a significant economic
impact on a substantial number of small
entities. Nearly all of the jurisdictional
utilities which would be affected by the
proposed rule are too large to be
considered "small entities” within the
meaning of the Act.13 Accordingly, the
Commission certifies that this proposed
rule will not have a significant economic
impact on a substantial number of small
entities.

VI. Environmental Statement

Commission regulations require that
an environmental assessment or a
environmental impact statement be
prepared for a Commission action that
may have a significant effect on the
human environment.14 The Commission
has categorically excluded certain
actions from these requirements as not
having a significant effect on the human
environment.18 The Commission has
found that matters affecting rates for the
purchase or sale of electricity are not
major federal actions that have a
significant environmental impact.16 The
generic rate of return is a factor to be
considered in the determination of
electric rates. Thus, no environmental
assessment or environmental impact
statement is necessary for the
requirements of this Notice of Proposed
Rulemaking.

VII. Paperwork Reduction Act

The Paperwork Reduction A ct17 and
the Office of Management and Budget’s
(OMB) regulations 18 require that the
OMB approve certain information
collection requirements imposed by
agency rule. The proposed rule in this
proceeding does not impose any
information collection requirements.
Therefore, the Commission is not

185 U.S.C. 801-612 (1988).

18 The Act defines a “small entity“ as a small
business, a small not-for-profit enterprise or a small
governmental jurisdiction. 5 U.S.C. 601(b) (1988). A
"small business” is defined by reference to Section
3 of the Small Business Act, as an enterprise which
is “independently owned and operated and which is
not dominant in its field of operation.” 15 U.S.C.
6.32(a) (1988).

14 Order No. 486, Regulations Implementing
National Environmental Policy Act, 52 FR 47,897
(Dec. 17,1987), 11l FERC Stats. &Regs. 1 30,783
(Dec. 10,1987). codified at 18 CFR part 380.

181d., codified at 9380.4.

161d., codified at 9380.4(2)(15).

1744 U.S.C. 3301-3520 (1988).

185 CFR 1320.13 (1990).
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submitting this rule to the OMB for
review or approval.

List of Subjects in 18 CFR Part 37

Electric power rates, Electric utilities,
Reporting and recordkeeping
requirements.

By direction of the Commission.
Commissioners Trabandt and Terzic
concurred with a separate statement
attached.

Lois D. CasheQ,

Secretary.

August 9,1991.

Trabandt and Terzic, Commissioners
concurring:

Having long argued against the
concept of a generic rate of return for
electric utilities, we support the request
for comments on its usefulness. This
represents a first, although tentative,
move toward abolishing the generic rate
of return. Rather than crawl, we prefer
forthrightly to take that step. We
tentatively conclude that the
Commission should stop its annual
exercise of calculating a nationwide rate
of return and put the burden on the
commentators to persuade us otherwise.
In short, we favor issuing a notice of
proposed rulemaking to abolish the
generic rate of return. In this opinion we
explain why.

Legal and Policy Considerations

The courts have repeatedly
emphasized that, in setting rates for
regulated utilities, including the rate of
return on equity, the Commission must
take individual utility considerations
into account. Specifically, the cases
require the agency to:

(undertake) a reasonable balancing, of
the investor interest in maintaining
financial integrity and access to capital
markets and the consumer interest in
being charged (acceptable) rates.
Moreover, an order cannot be justified
simply by a showing that each of the
choices underlying it was reasonable;
those choices must add up to a
reasonable result

Jersey Central Power &Light Co. v.
FERC. 810 F.2d 1168,1178 (DC Cir. 1987)
(en banc) (emphasis added).

InJersey Central, the Commission had
applied settled rate policies to the
utility. Nevertheless, the court held that
the Commission had to consider raising
the rate of return to counteract the
financial impact of those policies on the
company.

Similarly, in Public Service

Commission ofNew York v. FERC
(Public Service), 813 F.2d 448, 465 (D.C.
Cir. 1987), the D.C. Circuit vacated the
rate of return, even though it fell within
the zone of reasonableness. The court
held the Commission inadequately
explained how certain external events,
such as the change in interest rates for
Treasury securities, affected investors’
perception of the particular company’s
risk.

True, those decisions do not directly
speak to the question whether the
Commission may use a generic rate of
return as a starting point in individual
proceedings. Nevertheless, we glean
from the holdings advice to proceed
with caution in applying a single rate of
return across the board. Indeed, the
Commission itself has, at least on the
surface, always maintained that the
figures constitute advisory, rather than
mandatory, generic rates of return. As
Shakespeare, however, wrote in Hamlet,
there’s the rub.

As long as the Commission calculates
and publishes, even an “advisory”
generic rate of return, the danger lurks
that the momentum that drives the
exercise will push parties in rate cases
beyond what the particular annual
notice of the benchmark says the
Commission contemplates. For example,
in the 1988 version, the:
majority * * * hint(ed) strongly that (it)
intend(ed) to take the generic rate of
return beyond the advisory stage.
Indeed, the order state(d) with certain
eloquence, * * * that we have not used
the benchmark enough, “the pace of
change in long-standing practices and
procedures is often slow.” * * * The
majority encourages parties to make
greater use of the benchmark in the
future.

Generic Determination ofRate of
Return on Common Equityfor Public
Utilities, FERC Stats, and Regs. 30,843
at 31,317 (Regulations and Preambles
1986-1990) (Trabandt, Commissioner,
concurring).

In addition, the Commission’s
experience during all the years it has
calculated and published a generic rate
of return shows the futility of continuing
the exercise. The Commission has never
adopted the generic rate of return in any
proceeding. Parties to proceedings have
hardly ever based their testimony on the
benchmark. It also has no use as an
opening gambit in negotiations. In fact,
the trial staffs first cuts—the “top
sheets”—serve as the basis for the
settlement discussions that accompany
many rate cases.
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Furthermore, if parties for their own
purposes want to develop a benchmark,
they can do so themselves. The formula
for calculating the generic rate of return
appears in each annual update. By
plugging in current numbers, anyone
interested in the generic rate of return
can come up with the figure. The
Commission need not spend its time and
money doing that.

In short, while the explanation “it’s
there” may serve as a reason for
climbing challenging mountains, that
does not justify continuing to go through
the motions of calculating what, at best,
amounts to a meaningless number.

Economic Considerations

This notice, as well as the seven
previous ones, uses the discounted casl
flow (Dcf) method to calculate the
benchmark. There are at least two
problems inherent in this proposition.
First, whether it is possible that any one,
simple formula can measure the capital
markets’ expected return for the
industry. Secondly, whether this specific
simple formula is by itself, as formulated
by the Commission, adequate to the
task. The formula proceeds from three
basic variables: Stock price, indicated
dividend and dividend growth rate
Whatever experts may think of the
Commission applying it in individual
rate cases, see, e.g., Public Service, 813
F.2d at 463 n.22, Dcf may not work as
well in the context of a composite
nationwide determination.

We are also aware that rate of return
analysts, including FERC staff, use a
variety of rate of return estimation
techniques such as comparable earnings
and capital asset pricing models, in
arriving at their estimates of cost of
capital. Thus, to imply, by the
publication of a model based on a single
technique, that it alone is adequate may
be misleading and inaccurate.

Lastly, we reiterate that for the above
reasons a generic rate of return is
inappropriate and should be abolished.
Since the majority will at least consider
comments on whether to continue with
the generic rate of return, we concur.
Charles A. Trabandt,

Commissioner.
Branko Terzic,
Commissioner.

[FR Doc. 91-19672 Filed 8-16-91; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[PS-7-90]

RIN 1545-A042

Nuclear Decommissioning Fund
Qualification Requirements

agency: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

summary: This document contains
proposed regulations relating to the
qualification requirements of nuclear
decommissioning funds that combine
their assets for investment purposes.
Final regulations (T.D. 8184), published
March 3,1988, contain the requirement
that nuclear decommissioning funds
invest directly in permissible assets as
well as a provision that permits more
than one such fund to combine assets
for investment purposes. These
proposed regulations describe the types
of pooling arrangements that are
permissible under the regulations.

DATES: Written comments, requests to
appear at a public hearing scheduled for
Wednesday, October 2,1991, at 10 a.m.,
and outlines of oral comments must be
received by October 3,1991. See notice
of hearing published elsewhere in this
Federal Register.

ADDRESSES: Send comments, requests to
appear at a public hearing, and outlines
to: Internal Revenue Service, P.O. Box
7604, Ben Franklin Station, Attention:
CC:CORP:T:R (PS-7-90), room 5228,
Washington, DC 20044. The hearing will
be held in room 2815, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Peter C. Friedman of the Office of
Assistant Chief Counsel (Passthroughs
and Special Industries) at (202) 566-3553
(not a toll-free call). Concerning the
hearing, Felicia Daniels, Regulations
Ur||||§ at 202-566-3935 (not a toll-free
call).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Attention: Desk Officer for the
Department of the Treasury, Office of

Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attention:
IRS Reports Clearance Officer T:FP,
Washington, DC 20224.

The collections of information in this
regulation are in proposed regulations
85 1.468A-3(h)(i)(1)(ii)(B) and 1.468A-
5@)(3)(i)(E)(5). Electing taxpayers that
have obtained a schedule of ruling
amounts based on a determination that
its master trust is an association taxable
as a corporation must, if it changes the
terms of the underlying trust agreement
or chooses a different form of
investment, request a revised schedule
of ruling amounts. Also, electing
taxpayers that intend to use a master
trust or joint investment arrangement
must, as part of its request for a
schedule of ruling amounts, request a
ruling as to whether the arrangement is

.an association taxable as a corporation.

These estimates are an approximation
of the average time expected to be
necessary for record maintenance and
collection of information. They are
based upon such information as is
available to the Internal Revenue
Service. Individual respondents may
require greater or less time, depending
on their particular circumstances.

The estimated total annual reporting
burden is 600 hours.

The estimated annual reporting
burden per respondent varies from 2 to 4
hours, depending on individual
circumstances, with an estimated
average of 3 horn's.

The estimated number of respondents
is 200. The estimated annual frequency
of responses is 1.

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR part 1) to provide
rules under section 468A of the Internal
Revenue Code of 1986. Section 468A,
relating to nuclear decommissioning
costs, was added to the Code by section
91(c) of the Tax Reform Act of 1984
(Pub. L 96-369, 98 Stat. 609).

Section 468A provides special rules
pursuant to which a taxpayer is allowed
a deduction for the tax year in which the
taxpayer makes a contribution to a
qualified nuclear decommissioning fund,
notwithstanding the fact that economic
performance with respect to the nuclear
decommissioning costs will occur in a
later tax year. Section 468A outlines
rules governing the treatment of a
qualified nuclear decommissioning fund
and contributions to such a fund.

Section 468A(e)(4) provides that the
fund must be used exclusively for (A)
satisfying, in whole or in part, any
liability of any person that contributes
to the fund for the decommissioning of a
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nuclear power plant: (B) payment of
administrative costs of the fund; and (C)
to the extent not currently used for the
purposes set forth in paragraphs (A) and
(B), making investments described in
section 501(c)(21)(B)(ii).

Section 1.468A-5(a)(3)(i)(C) of the
regulations describes the investments
listed in section 501(c)(21)(B)(ii) of the
Code as direct investments in public
debt securities of the United States,
obligations of a State or local
government that are not in default as to
principal or interest, or time or demand
deposits in a bank or insured credit
union. Section 1.468A-5(a)(i)(i) requires
that each qualified nuclear
decommissioning fund be established as
a trust under State law. Section 1.468A-
5(a)(1)(iii) provides that the assets of
two or more qualified nuclear
decommissioning funds may be pooled
for investment purposes. Section
1.468A-5(a)(I)(iv) provides similar rules
for the pooling of assets for investment
purposes of nonqualified nuclear
decommissioning funds with one or
more qualified nuclear decommissioning
funds.

The regulations under section 468A
are silent as to what methods of pooling
of assets are permissible. These
proposed amendments to the regulations
will clarify the permissible methods for
pooling assets for investment purposes.

An earlier version of these proposed
regulations appeared in the Federal
Register on June 28,1990 (55 FR 26460).
These earlier proposed regulations,
which were proposed to be effective as
of July 18,1984, have been extensively
revised by the proposed regulations in
this document as a result of public
comments received. These regulations
are proposed to be effective 180 days
after issuance as final regulations.

Explanation of Provisions

The proposed regulations apply to any
pooling of the assets of more than one
qualified nuclear decommissioning fund,
as well as the pooling of one or more
qualified nuclear decommissioning
fimds with one or more nonqualified
nuclear decommissioning funds.

The earlier proposed regulations
provided that the pooling of assets for
investment purposes in a regulated
investment company as defined in
section 851 or a common trust fund as
defined in section 584 would satisfy the
direct investment requirement if certain
conditions were satisfied. In response to
comments received, this list of
permissible pooling vehicles has been
expanded to include a partnership as
defined in section 761 (whether or not an
election has been made to exclude the
partnership from the application of
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subchapter K of the Code) and a master
trust arrangement as defined in these
proposed regulations (whether classified
as a partnership or as an association). In
addition, these proposed regulations
clarify that the investment of the assets
of two or more nuclear decommissioning
funds through an arrangement that does
not constitute a separate entity for tax
purposes does not violate the direct
investment requirement.

Public comments received in response
to the originally published notice of
proposed rulemaking framed three basic
issues—(1) the limitation on permissible
investors in regulated investment
companies and common trust funds; (2)
the failure to include master trust
arrangements as permissible investment
vehicles; and (3) the retroactive
application of the proposed regulations
and the absence of transitional rules.

First, a number of commentators
objected to the limitation that investors
in regulated investment companies and
common trust funds could be qualified
and nonqualified nuclear
decommissioning funds. These
commentators felt that this restriction
would make it difficult for investors to
take advantage of these investment
vehicles given the requirements for
establishing regulated investment
companies under section 851 and
common trust funds under section 584.
Therefore, these proposed regulations
remove the restriction that investors in
regulated investment companies and
common trust funds be only qualified
and nonqualified nuclear
decommissioning funds. These proposed
regulations, however, do not alter die
requirement that the regulated
investment company or common trust
fund invest only in permissible assets.

Second, a number of commentators
objected to the fact that the regulations
did not permit investments through
master trust arrangements. These
commentators felt that master trust
arrangements are the most efficient
means of investing nuclear
decommissioning funds. Moreover,
commentators expressed views that
master trust arrangements either do not
create separate entities for tax purposes
or do not create entities that should be
treated as associations.

The Internal Revenue Code and
regulations prescribe certain categories
into which organizations fall for
purposes of federal taxation. Included in
these categories under $ 301.7701-1(b)
are associations (taxable as
corporations), partnerships, and trusts.
The standards to apply in classifying an
organization are set forth in 88 301.7701-
2 through 301.7701-4.

In the view of the Internal Revenue
Service, certain master trust
arrangements may constitute entities
classifiable as associations taxable as
corporations. The corporate tax payable
on the income earned through these
arrangements could deplete the assets of
participating nuclear decommissioning
funds and impair their ability to achieve
the purpose for which they were
created. Accordingly, the proposed
regulations also require that if a
taxpayer intends to use a master trust
arrangement the taxpayer must, along
with its request for a schedule of ruling
amounts, request and receive from the
Service a ruling on whether the
arrangement is an association taxable
as a corporation. This requirement
applies to all requests for an initial or
revised schedule of ruling amounts filed
on or after 180 days following the
issuance of these proposed regulations
as final regulations. A similar
requirement applies to any joint
investment arrangement, regardless of
its status under applicable state law,
that the taxpayer asserts is not a
separate entity for tax purposes.

Because the March 3,1988 regulations
(T.D. 8184) may have implied that
nuclear decommissioning funds could
pool their assets without violating the
direct investment requirement or
creating a separate taxable entity, a
number of commentators objected to the
application of the earlier proposed
regulations issued on June 28,1990,
retroactively to July 18,1984. In response
to those comments, these proposed
regulations are proposed to be effective
180 days after their promulgation as
final regulations. Moreover, for tax
years beginning prior to that date, the
Service will not assert that master trust
arrangements, used to pool the assets of
nuclear decommissioning funds for
investment purposes, are associations
taxable as corporations.

Special Analysis

It has been determined that these
proposed rules are not major rules as
defined in Executive Order 12291.
Therefore, a Regulatory Impact Analysis
is not required. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 U.S.C. chapter 6) do not apply to
these regulations, and, therefore, an
initial Regulatory Flexibility Analysis is
not required. Pursuant to section 7805(f)
of the Code, the rules proposed in this
document will be submitted to the
Administrator of the Small Business
Administration for comment on their
impact on small business.
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Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are timely
submitted (preferably an original and
eight copies) to the Internal Revenue
Service. All comments will be available
for public inspection and copying.
Because the Treasury Department
expects to issue final regulations on this
matter as soon as possible, a public
hearing will be held beginning at 10 a.m.
on Wednesday, October 2,1991, in room
2615, Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC. Comments, requests to appear at
the public hearing and outlines of oral
comments must be received by October
3,1991. See notice of hearing published
elsewhere in this issue of the Federal
Register.

Drafting Information

The principal author of these
regulations is Peter C. Friedman of the
Office of Assistant Chief Counsel
(Passthroughs and Special Industries),
Internal Revenue Service. However,
personnel from other offices of the
Service and Treasury Department
participated in their development

List of Subjects 26 CFR 1.461-1 through
1.469-11T

Accounting, Income taxes, Reporting
and recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, title 28, part 1 of the
Code of Federal Regulations is amended
as follows:

Paragraph 1. The authority for part 1
continues to read in part as follows:

Authority: Sec. 7805, 68A Stat. 917; 26
US.C. 7805 * * *

Par. 2. Section 1.468A-0 is amended
by adding paragraph (b)(ll) to the entry
for § 1.468A-8 as follows:

§ 1.488A-0 Nuclear decommissioning
costs; table of contents.
* * * * *

§ 1.468A-6 Effective date and transitional

rules.
# * * *

b * * *

(11) Nuclear decommissioning fund
qualification requirements.

Par. 3. Section 1.468A-3 is amended as
follows:

1. Paragraph (h)(I)(iii) is revised.

2. Paragraph (i)(I)(ii) is redesignated
as paragraph (i))(D(ii)(A).

3. New paragraph (i)(I)(iilfBI is added.
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4. The added and revised provisions
read as follows:

§ 1.468A-3
* ‘ *

(h) * * *

1) * * *

Ehl) Except as required by § 1.468A-
8(b)(I), a request for a schedule of
ruling amounts must not contain a
request for a ruling on any other issue,
whether the issue involves section 468A
or another section of the Internal
Revenue Code.

* * * *

Ruling amount
# .

(i) * * *
* * %
il) * * *

(5)  Any taxpayer that has obtained a

schedule of ruling amounts based on a
determination, under 8 1.468A-8(b)(ll),
that its master trust arrangement is
classified as an association taxable as a
corporation must, if it changes the terms
of the underlying trust agreement or if it
chooses a different form of investment,
file a request for a revised schedule of
ruling amounts on or before the deemed
payment deadline for the first tax year
to which the change relates.

Par. 4. Section 1.468A-5 is amended as
follows:

1. Paragraphs (a)(I} (iii) and (iv) are
revised.

2. Paragraph (a)(3)(i)(C) is revised.

3. Paragraphs (a)(3)(i) (D) and (E) are
added.

4. Paragraphs (a)(3)(ii) (E) and (F) are
added.

5. The revised provisions read as
follows:

§1.468A-5 Nuclear decommissioning fund
qualification requirements; prohibitions
against self-dealing; disqualification of
nuclear decommissioning fund; termination
of fund upon substantial completion of
decommissioning.

a * * *

(1)* * *

(iii) The assets of two or more nuclear
decommissioning funds (whether or not
established pursuant to a single trust
agreement) may be pooled only in the
manner described in paragraph
@) (H)(C)(2) of this section for the
purpose of investing the assets in the
property described in paragraph
_(?)(3)(i)(C)(2) of this section and only
I —

(A) Separate accounts for the
contributions, earnings, expenses, and
distributions of each nuclear
decommissioning fund are kept;

(B) The earnings and expenses are
reasonably apportioned between or
among such nuclear decommissioning
funds; and

(C) The books and records of such
funds enable the Internal Revenue
Service to verify that the requirements
of section 468A and 881.468A-1 through
1.468A-8 are satisfied with respect to
each nuclear decommissioning fund.

(iv)  The assets of nonqualified
decommissioning funds may be pooled
with the assets of one or more nuclear
decommissioning funds only in the
manner described in paragraph
@)((3)()(C)(2) of this section for the
purpose of investing the assets in the
property described in paragraph
@)(3HI)(CH() of this section if the
requirements of paragraphs (a)(I)(iii) (A)
and (C) of this section are satisfied and
earnings and expenses are reasonably
apportioned between or among the
pooled funds.

3 * * *
i***

(C) To the extent that the assets of the
nuclear decommissioning fund are not
currently required for the purposes
described in paragraph (a)(3)(i) (A) or
(B) of this section, to:

(1) Invest directly in—

(1) Public debt securities of the United
States;

(/) Obligations of a State or local
government that are not in default as to
principal or interest; or

[iii) Time or demand deposits in a
bank (as defined in section 581) or an
insured credit union (within the meaning
of section 101(6) of the Federal Credit
Union Act, 12 U.S.C. 1752(7)(1982)),
located in the United States; or

(2) Invest directly in—

() A regulated investment company
as defined in section 851;

(/) A common trust fund as described
in section 584,

{iii) A partnership as defined in
section 761 (whether or not an election
has been made to exclude the
partnership from the application of
subchapter K of the Internal Revenue
Code); or

(iV) A master trust arrangement,
whether classified as a partnership or as
an association taxable as a corporation,

(D) A nuclear decommissioning fund
does not fail to meet the investment
requirement of paragraph (a)(3)(i)(C)(7)
of this section by reason of its
participation (with other qualified or
nonqualified nuclear decommissioning
funds) in a joint investment
arrangement, as defined in § 1.468A-
5(a)(3)(ii)(F), if the assets held through
the arrangement are described in
paragraph (a)(3)(i)(C)(i) of this section.

(B) Investments made under
paragraphs (2)(3)(i)(CH2) or (a)(3)(i)(D)
of this section must meet the following
additional requirements—
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(1) In the case of a regulated
investment company, common trust
fund, partnership, or master trust
arrangement, the company, fund,
partnership, or arrangement invests,
directly, only in property described in
paragraph (a)(3)(i)(C)(i) of this section;

(2) In the case of a partnership or a
master trust arrangement, the investors
are limited to qualified and nonqualified
nuclear decommissioning funds;

(3) In the case of a partnership or a
master trust arrangement classified as a
partnership, each investor's distributive
share of each item of income, gain, loss,
deduction, and credit is the same as the
investor's share of every other item
except as required by the rules of
section 704(b)(2) or section 704(c)
relating to contributions of appreciated
property and revaluation of property
and the allocations of these items to
each investor must have substantial
economic effect within the meaning of
section 704(b)(2). An investor’s
distributive share may change due to
contributions to or distributions from the
partnership or master trust arrangement,
so long as the requirements of this
paragraph continue to be met after any
such change;

(4) In the case of a regulated
investment company, common trust
fund, partnership, or master trust
arrangement, the company, fund,
partnership, or arrangement does not
engage in an act that would be an act of
self-dealing, as defined by paragraph
(b)(2) of this section, if the regulated
investment company, common trust
fund, partnership, or master trust
arrangement were a disqualified person;
and

(5) In the case of a master trust
arrangement or joint investment
arrangement, the taxpayer must, as part
of its request for a schedule of ruling
amounts, request a ruling from the
Internal Revenue Service as to whether
the arrangement is an association
taxable as a corporation.

(ii) * Kk ok

(E) For purposes of §§ 1.468A-1
through 1.468A-8, the term “master trust
arrangement™means an entity created
by a single trust agreement that either
establishes or is entered into by two or
more qualified or nonqualified nuclear
decommissioning trusts, at least one of
which is a qualified nuclear
decommissioning fund, and that
provides for the pooling for investment
purposes of die assets of the funds.

(F) For purposes of §§ 1.468A-1
through 1.468A-8, the term “joint
investment arrangement” means any
arrangement, satisfying the separate
accounting requirements of paragraphs
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and (a)(D{iv} of this section,
pursuant to which two or more qualified
or nonqualified nuclear
decommissioning trusts» at least one of
which is a qualified nuclear
decommissioning fund, invest their
individual assets and which does not
constitute a separate entity for tax
purposes, regardless of its status under
applicable, state law or of its
documentation as a “trust,” “master
trust,” or otherwise.
* * * * *

Par. 5. Section 1.468A-S is amended
by adding a new paragraph (b)fll) as
follows:

§1.4S8A-8 Effective date and transitional

rules.
* * * *

b * * *

(12) Nuclear decommissioning fund
qualification requirements.

(i) For tax years beginning prior to
[180 OATS AFTER THESE PROPOSED
REGULATIONS ARE ISSUED AS
FINAL REGULATIONS], the Service
will not assertthata mastertrust
arrangement, as defined in $ 1.468A-
5@@)(3)(ii)(E), is an association taxable
as a corporation for tax purposes.

(i) An electing taxpayer thatintends
to use a master trust arrangement» as
defined in 9 1.468A-5fa}f3]fii)fE)» or a
joint investment arrangement, as
defined' in § 1.468A-5(a)(3)(ii)fF), must
comply with f 1.468A-5(a)f3)fn)i[E)(5] in
connection with any request foran
initial or revised schedule ofruling
amounts filed [180DAYS OR MORE
AFTER THESE PROPOSED
REGULATIONS ARBISSUED AS
FINAL REGULATIONS], unless the
taxpayer has satisfied the applicable
requirement in connection with a
previous request.

Fred T. Goldberg, Jr.,

Commissionero fInternalRevenue.

[FR Doc. 91-19577 Filed ft-10-91;. 8:45 am)
BSLUNO CODE 4830-01-M

26 CFR Partt
(PS-007-901
RIN 1545-A042

Nuclear Decommissioning Fund
Qualifications Requirements; Public
Hearing

agency: Internal Revenue Service,
Treasury,.

action: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of public hearing on proposed
regulations relating to the qualification

requirements of nuclear _
decommissioning funds that combine
their assets for investment purposes.

DATES: The publichearing and be held
on Wednesday, October 2,1991,
beginning at 10 a.ra. Requests to speak
and outlines of oral comments must be
received by September 18,1981.

addresses: The pubfic hearing wifi be
held in the Interna! Revenue Building,
room 2015,11H Constitutibn Avenue,
NW., Washington, DC. Requests to
speak and outlines of oral comments
should be submitted to the
Commissionerof Internal Revenue
Service, P.O. Box>60#, Ben Franklin
Station, Attn: CCiCORPfTIR, (PS-007-
90), room 5228, Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Felicia A. Daniels ofthe Regulations
Unit, Assistant Chief Counsel
(Corporate), 202-566-3935 or 202-377-
9226, (not toll-free numbers).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 468A of the
Internal Revenue Code of 1986» The
proposed regulations appear elsewhere
in this issue of foe Federal Register,

The rules of 8601.601(aK3>of the
“Statement of Procedural Rules* (26
CFR part 601) shall apply with respect to
foe public hearing. Persons who have
submitted written comments within foe
time prescribed in the notice of
proposed rulemaking and who also
desire to present ora) comments at foe
hearing on the proposed regulations
should submit not later than
Wednesday, September 18,1991, an
outline of oral comments/testimony to
be presented at foe hearing; and foe time
they wish to devote to each subject

Each speaker for group of speakers
representing a single entity) will be
limited to 10 minutes for an oral
presentation exclusive of foe time
consumed by questions from dm panel
for the government and answers to these
questions..

Because of controlled access
restrictions, attendees cannot be
permitted beyond foe lobby of the
Internal Revenue Building until 9:15 aon.

An agenda showing foe scheduling of
the speakers wifi be made after outlines
are received from foe person» testifying.
Copies of the agenda will be available
free of charge at the hearing.

By direction of foe Commissioner ofthe
Internal Revenue.

Dale D. Gooife,

FederalRegister Liaison Officer. Assistant
ChiefCounset(Corporatef.

[FR Doc. 91-19011 Filed 8-19-91: 8:45 am]
BILUNS CODE 4830-01-8»
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Bureau; of Alcohol, Tobacco and
Firearms

27 CFR Part 176

[Notice No. 723]

Domestic Assembly of Nonimportabte
Firearms

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of foe
Treasury.

ACTION: Notice of proposed rulemaking.

summary: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
proposing to amend 27 CFR part 178,
relating to firearms, to implement
section 2204 of foe Crime Control Act of
1990v Public Law 191-647 (104 Stat
4789), approved November 29 1990»
Section 2204 makes it unlawful foe any
person to assemble from imported parto
any semiautomatic rifle or any shotgun
which is identical to any rifle or shotgun
prohibited from importation under foe
Gun Control Act of 1968» as amended,
(GCA) (18U.S.C. chapter44), as not
being particularly suitable; for or readily
adaptable to sporting purposes.

dates: Written comments must be
received by November 18,1981,

addresses: Send written comments to
Chief, Firearms and Explosives
Operations Branch, Bureau of Alcohol,
Tobacco and Firearms, P.0. Box 50239,
Washington, DC 20091, ATTN: Notice
No. 723.

FOR FURTHER INFORMATION CONTACT:
Robert Trainor, ATF Coordinator,
Firearms and Explosives Operations
Branch, Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 5023% Washington,
DC 20091,, (202-535-6024..

SUPPLEMENTARY INFORMATION: This
notice proposes regulations
implementing section 2204 of foe Crime
Control Act 01990« Pubfic Law 101-647,
which amended the Gun Control Act of
1968, as amended, chapter 44 (relating to
firearms) of title 18, United States Code.
Specifically, section 2204 added a new
section 922(e) making it unlawful for any
person to assemble from imported parts
any semiautomatic, rifle*or any shotgun
which is identical to any rifle or shotgun
prohibited from importationunder foe
GCA as notbeing particularfy suitable
for oxreadily adaptable to sporting
purposes. Section 922(r) excepts from
foe general prohibition foe assembly of
rifles or shotguns for distribution by
licensed manufacturer to the United
States or to any State and foe assembly
of such firearms fox purposes of testing
or experimentation authorized by foe
Secretary.
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The proposed regulations prohibit the
assembly of any nonsporting
semiautomatic rifie or any nonsporting
shotgun which would not qualify for
importation as sporting firearms under
18 U.S.C. 925(d)(3) if two or more
components required for the designed
function of the weapon were imported.

The meaning of the phrase
"assembled from imported parts" is not
readily apparent from the face of section
922(r). To ascertain its meaning, ATF
reviewed its legislative history. The
assembly prohibition originated as part
of the President’s crime bill, S. 1225, the
"Comprehensive Violent Crime Control
Act of 1989” and was substantially
incorporated in section 705 of H.R. 5269,
the "Comprehensive Crime Control Act
of 1990.” The principal purpose of these
bills was to avoid the circumvention of
the import restrictions of the GCA by
importing firearms parts and assembling
them in die United States using
domestically manufactured frames or
receivers. The President’s Message to
Congress Transmitting A Draft of
Proposed Legislation Entitled the
“Comprehensive Violent Crime Control
Act of 1989,” H.R. Doc. 101-73,101st
Cong., 1st Sess. 81 (June 15,1989).

The language "from imported parts”
was added to H.R. 5269 as a floor
amendment in the House and was
enacted by the Congress. The concern of
those House members who favored the
amendment was that, without the
amendment, the provision would make
it unlawful for American firearms
manufacturers to assemble
semiautomatic rifles that had been in
production in the United States for many
years. In these members’ views, the
amendment was a technical, clarifying
one which would carry out the principal
purpose of the bill—to prevent the
circumvention of the current prohibition
on the importation of nonsporting
firearms. In order not to preclude the
assembly of firearms manufactured in
this country, the proposed regulations
would only prohibit an assembly
utilizing imported, foreign-made parts,
but not an assembly using parts
originally manufactured in the United
States but acquired from foreign
sources.

In addition, the proposed regulations
do not require that all parts of a firearm
must be imported before the prohibition
would apply. Under current law, the
frame or receiver alone of a nonsporting
firearm cannot lawfully be imported into
the United States. This prohibition flows
from the Gun Control Act definition of
"firearm" which includes the frame or
receiver of a firearm. 18 U.S.C.
921(a)(3)(B). In addition, section

925(d)(3) expressly prohibits from
importation the frame or receiver of a
nonimportable firearm. Consequently,
the assembly in this country of
nonsporting semiautomatic rifles and
nonsporting shotguns generally requires
use of domestically made frames or
receivers. If section 922(r) is interpreted
to require that all of the parts, including
the frame or receiver, be imported, the
statute would address conduct that
would not ordinarily occur. This
interpretation would result in a statute
which would have virtually no practical
application and no meaning. Moreover,
such an interpretation would totally
ignore and defeat the purpose of the
legislation which was to curb the
assembly of nonimportable firearms
from imported parts on domestically
made frames or receivers.

Thus, the proposed regulations
recognize that Congress must have been
aware of the statutory prohibition on the
importation of frames or receivers of
nonimportable firearms, i.e., they could
not have intended that the statute reach
only the assembly of those weapons
from totally imported parts.

On the other hand, the proposed
regulations do not prohibit the assembly
of firearms containing any imported
parts. There is no doubt that many
essentially domestic weapons contain
some minor imported parts, such as
screws or springs. To our knowledge,
these weapons are not assembled from
foreign-made parts required for the
designed function of the firearms.
Accordingly, the proposed regulations
would only prohibit the assembly
utilizing imported parts which are
required for the designed function of the
firearm. A list of these components is set
forth in the proposed regulations.
Because the assembly prohibition in the
statute focuses on the plural "parts”
rather than the singular “part”, the
proposed regulations prohibit an
assembly of nonsporting firearms and
shotguns utilizing two or more of these
firearms components.

With respect to what firearms are
“identical” to any nonimportable rifle or
shotgun, ATF does not believe that
Congress intended to require that
firearms prohibited from assembly
under section 922(r) be exact copies of
specific rifles or shotguns which ATF
has found to be nonimportable under
section 925(d)(3). Such an interpretation
would result in a prohibition which
could be easily circumvented by merely
changing one minor feature on the
assembled firearms, e.g., slightly
changing the barrel length. Thus, the
proposed regulations take the position
that the phrase "identical to any rifle or
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shotgun prohibited from importation”
means that a firearm may not be
lawfully assembled from imported parts
if that firearm would not be importable
under section 925(d)(3).

Executive Order 12291

In compliance with Executive Order
12291,46 FR 13193 (1981), ATF has
determined that this rule is not a “major
rule” and a regulatory impact analysis is
not required because the economic
consequences of the regulations are the
direct result of the implementation of a
statute. Additionally, this rule will not
result in;

(@  Anannual effect on the economy
of $100 million or more; (b) a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (c)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 604) are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a
significant increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5U.S.C.
605(b)) that this notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant impact
on a substantial number of small
entities.

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)). Comments on the
collection of information should be sent
to the Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 50239, Washington,
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DC 20091» ATTN: Notice No. 723mand
the Office of Management and Budget.
Paperwork Reduction Project,
Washington, DC 22503. Hie collection of
information in this proposed regulation
is in 27 CFR 178.151fb}. This information
is required by ATF to provide a means
to obtain authorization for the assembly
of a nonsporting rifle or nonsporting
shotgun for the purpose of testing or
experimentation, as provided forin
section 922(r). It is estimated 5
respondents and/or recordkeepers will
request authorization annually, with a
frequency of one request peryear. The
estimated average burden associated
with this collection of information is >
hours per respondent or recordkeeper,
depending on individual circumstances.

Public Participation

ATF requests comments from all
interested persona Comments received
on or before the dosing date will be
carefully considered. Comments
received after that date will be given the
same consideration if it is practical to
do so, but assurance of consideration
cannot be given except as to comments
received on or before the dosing; date.
ATF will not recognize any material as
confidential.

Comments may be disclosed to the
public. Any material which the
commenter considers to be confidential
or inappropriate for disclosure should
not be included in the comment. The
name of the person submitting the
comment is not exempt from, disclosure.

During the comment period, any
person may request an opportunity to
present oral testimony at a public
hearing. However, the Director reserves
the right, in light of all circumstances, to
determine ifa public, hearing is
necessary.

Disclosure

Copies of this notice and the written
comments will be available for public
inspection during normal business horns
at: ATF Reading Room,. Disclosure
Branch, room 8920,650 Massachusetts
Avenue, Washington, DC,

Drafting Information

The principal author ofthis notice of
proposed rulemaking is Robert Trainer,
Coordinator, Firearms Explosives
Operations Branch, Bureau of Alcohol.
Tobacco and Firearms.

List of Subjectsin 27 CFR Part 17»

Administrative practice and
procedure, Arms and munitions.
Authority delegations. Customs duties
and inspections, Exports, Imports,
Military personnel. Penalties, Reporting

requirements, Research, Seizures and
forfeitures, and Transportation.

Authority And Issuance

PART 178—CQMMERCE lit FIREARMS
AND AMMUNITION

Paragraph 1. The authority citation for
part 178 continues to read as follows:

Authority: 5 U.S.C. 552(a): 18 U.S.C. 847,
921-930; 44 U.S.C. 3504(h),

Par. 2. Sections 178.39 and 178JL51 are
added to the table ofcontentstoread as
follows:

Sec

Subpart G—Administrative and
Miscellaneous Provisions

17839 Assembly of semiautomaticrifles or
shotguns.

Subpact I—Exemptions, Seizures, and
Forfeitures
178.151 Semiautomatic rifles or shotguns

manufactured or imported for the
pu*rposeff tesgng or*experimentation.

Par. 3. Section 178.11 is amended by
adding the following definition of
“semiautomatic rifle” after the definition
of “rifle" to read as follows:

§17811 Moaning of terms.
* * * * *

Semkiutom&tie?rifte. Any repeating
rifle which utilizes a portion of the
energy of a firing cartridge to extract the
fired cartridge case and chamberthe
next round, and which requires a
separate pull of the trigger to fire each
cartridge.
* * * *

Par. 41 Section 178.39 is added to
subpart C to read a» follows:

§178.39 Assembly ofsemiautomatic rifles
Or shotguns.

(a) No person shall assemble a
semiautomatic rifle or any shotgun using
two or more ofthe imported parts hshod
in paragraph (cl of this section ifthe
assembled firearm is prohibited from
importation under section 925{d)fai of
the Actas not being particularly
suitable for or readily adaptable to
sporting purposes.

(b) The provisions of this section shall
not apply to:

(1} The assembly of such rifle or
shotgun for sale or distribution by s
licensed manufacturer to the United
States or any department or agency
thereof carto airy State orany
department, agency, or political
subdivision thereof; or

|21 The assembly ofany such rifle or
shotgun for the purposes of testing or
experimentation authorized by tire
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Director under tire provisions of
S178.151.

(©) For purposes of this section, the
term “imported parts” means foreign
made:

(1) Frames or receivers.

(2) Receiver castings, forgings or
stampings.

(31Barrels.

(4J Barrel extensions.

(5) Mounting blocks (trumions).

(61Muzzle attachments.

(7) Bolts.

(8) Bolt carriers.

(9) Operating rods.

(10) Gas pistons.

(11) Triggerhousings.

(12f Triggers.

(131Hammers.

(14) Sears.

(15) Disconnectors.

(16) Buttstocks.

(17) Pistol grips.

(18) Forearms.

(*9 Handguards.

(20) Magazine bodies.

(21) Followers.

(22) Floorplates.

Par. 5. Section 178.151 is added to
subpart | to read as follows:

§178.151 Semiautomaticrifles or
shotguns for testing or experimentation.

fa) The provisions of § 178.39 shaft not
apply to the assembly of such firearms
for the purpose of testing or
experimentation as authorized by the
Director.

(b) A person desiring such
authorization to assemble nonsporting
semiautomatic rifles or shotguns shaft
submit a written request, in duplicate, to
the Director. Each such request shaft be
executed under the penalties ofperjury
and shaft contain a complete and
accurate description of the firearm to be
assembled, and such diagrams or
drawings as may be necessary to enable
the Director to make a determination.
The Director may require the submission
of the firearm parts for examination and
evaluation. If the submission of the
firearms parts, is impractical, the person
requesting the authorizationshall so
advise the Director and designate the
place where the firearm parts wiftbe
available for examination and
evaluation.

Signed: July 28,1991.

Stephen E. Higgins,
Director.
Approved: August 8,1991.
Peter K. Nunez,
AssistantSecretary (Enforcement#.
[FR Doe. 91-19815 Filed 8-19-91; 8-.45>«q|
BILLING CODE 4910-31-4»
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 146
[FRL 3919-5]
RIN 2040 AB92

Underground Injection Control
Program; Hazardous Waste Disposal
Injection Restrictions and
Requirements for Class | Wells;
Revision of Testing and Monitoring
Requirements

agency: Environmental Protection
Agency.
action: Proposed rule revision.

SUMMARY: EPA is today proposing a
revision to the testing and monitoring
requirements for Class | hazardous
waste injection wells. These
requirements were promulgated on July
26,1988 (53 FR 28118). Specifically, the
Agency is proposing to change the
timing requirement for the conducting of
a Casing Inspection Log (CIL) as
required under 40 CFR 146.68(d)(4).
Rather than running the test on a fixed
schedule every five years, today’s
proposal would require that the log be
run whenever a well workover involves
the pulling of the injection tubing, unless
the UIC Program Director waives the
requirement if satisfactory results from
the test were obtained within the
previous five years. However, the
Director may still require the log to be
run on a fixed five-year schedule, in
certain cases.

DATES: Comments concerning this
proposed revision must be received on
or before October 18,1991.

addresses: Submit all comments (in
triplicate), and inquiries concerning the
Public Docket, to Bruce J. Kobelski, U.S.
Environmental Protection Agency,
Office of Drinking Water (WH-550E),
401M Street SW.#Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:
Bruce J. Kobelski, EPA, Office of
Drinking Water, (202) 382-7275.

SUPPLEMENTARY INFORMATION:
Preamble Outline

I. Background

A Summary of UIC Land Ban Requirements.

B. Part 146 Technical Requirements.

C. Settlement Agreement on Casing
Inspection Log.

Il. Summary of Today’ Proposed
Rulemaking

A. Description of Testing Method.

B. Agency Response to Earlier Rulemaking
Comments.

C. Justification of Proposed Rule Revision.

D. Timing Considerations.

I1l. Requestfor Comments

IV. Regulatory Requirements
A. Regulatory Impact Analysis.
B. Regulatory Flexibility Act
C. Paperwork Reduction Act

V. References
I. Background

A. Summary of UICLand Ban
Requirements

In response to the Hazardous and
Solid Waste Amendments of 1984
(HSWA), on July 26,1988, the Agency
promulgated its approach to
implementing the statutorily mandated
prohibitions on the underground
injection of hazardous waste. See 53 FR
28118. This rulemaking codified at 40
CFR part 148, for hazardous waste
disposed of in Class I injection wells,
the directly applicable sections of part
268, the Agency’s regulatory framework
for implementing the land disposal
restrictions. See 51 FR 40572, November
7,1986, for a further discussion. Part 148
also specifies the effective dates of the
restrictions on the injection of
hazardous wastes.

The July 26,1988, rulemaking also
codified under part 148, the procedure,
or petition process, whereby an operator
may continue to inject hazardous waste
when the applicant has demonstrated to
the satisfaction of the Administrator
that there will be no migration of
hazardous constituents from the
injection zone for as long as the wastes
remain hazardous. Upon a successful
demonstration, the Agency will grant
the owner or operator an exemption
from the land ban prohibitions.

B. Part 146 Technical Requirements

This same rule also promulgated
amendments to the technical
requirements for Class | hazardous
waste injection wells. Both previously
existing, and new technical
requirements applicable to Class I wells
were codified under part 146, subpart G
of the UIC regulations. These
requirements include appropriate siting
standards, well construction
requirements, area of review evaluation,
corrective action, operating
requirements, reporting, closure and
post closure care, and testing and
monitoring requirements, for Class |
hazardous waste injection wells. Under
40 CFR 146.68 (testing and monitoring
requirements), periodic mechanical
integrity (MI) testing of a well’s tubular
goods (internal M), and an assessment
of the existence of movement of fluid
along the borehole (external MI), must
be conducted to fulfill the requirements
of S146.8 in the UIC regulations. A
casing inspection log (CIL) must be run
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once every five years in order to meet
the testing and monitoring requirements
for Class | hazardous waste injection
wells.

C. SettlementAgreementon Casing
Inspection Log

The above rulemaking was challenged
by both industry and environmental
groups in NRDC v. EPA, No. 88-1657
and cons, cases (DC Cir.). EPA signed a
partial settlement agreement with the
Chemical Manufacturers Association
(CMA) concerning minor issues in that
litigation. One of the minor issues was
the requirement to run a casing
inspection tool every five years. This
casing evaluation requires the pulling of
well tubing. CMA argued that a better
approach would be to require such
casing inspection to coincide with
normal well workover operations. These
occur at a reasonable frequency, but not
necessarily every five years. As
discussed further below, EPA had also
recently approved an oxygen-activation
(OA) log, which also helps assure
injection well integrity. Based on these
considerations, EPA agreed to propose
today’s amendment to 40 CFR part 146
and solicit public comments.

IL Summary of Today's Proposed
Rulemaking

A. Description of Testing Method

The casing inspection log, a new
requirement for owners and operators of
hazardous waste injection wells, is a
down-hole tool using variations in
measured electromagnetic flux to record
the thickness of the injection well casing
(References 1-5). It has the distinct
advantage of being a predictive tool in
that it not only can indicate the
presence of small holes or breaks in the
metal casing, but it can also reveal any
developing weaknesses, or pitting,
which may be a precursor to a hole or
breach in the casing caused by
corrosion. Interaction of the metal well
casing with a highly corrosive waste
stream, or with highly saline formation
waters, can cause the eventual loss of
the well's mechanical integrity.

B. Agency Response to Earlier
Rulemaking Comments

Of the comments received by the
Agency during rulemaking regarding the
application of this tool, the majority of
comments did not argue the efficacy of
the CIL It has been used in the
petroleum industry for a number of
years. However, the comments objected
to the rigid time requirement of once
every five years that had been
established by the Agency. Industry
well operators contended that the
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pulling of the injection tubing and
packer, which must be done in order to
run this instrument, could eventually
damage the well. Limiting the times that
the injection tubing is pulled, such as
during a well “workover”, lessens the
chance of mechanical loss of the well,
and shortens the impact of "down time”
on injection well operations according
to the comments.

The Agency responded in the July 26,
1988, final rule that the propensity for
problems to develop in a well within a
five-year period justifies the frequency.
In addition, the Agency maintained that
since operators must use a temperature
or noise log every five years anyway to
test for fluid movement along the
borehole, and that these logs are most
sensitive when the tubing is pulled, use
of the CIL should not contribute
significantly to “down time” if all tests
are scheduled coincidentally.

Therefore, this requirement was
promulgated as proposed, but the final
rule granted the Director discretion to
waive the use of this tool if well
construction or other factors would limit
it’s reliability or application.

C. Justification ofProposedRule
Revision

The Agency has now reassessed its
position on the schedule for running the
CIL, and is proposing to revise this
requirement in today’s rulemaking.

There are several reasons for this
reassessment. First, a new mechanical
integrity tool for assessing well fluid
movement along the well bore has been
approved by the Agency. This logging
method, the Oxygen-Activation (OA)
Method, received final approval on
February 1,1991 (56 FR 4063). In
addition, more documentation regarding
the efficacy of temperature and noise
logging inside tubing has been reviewed
by the Agency. Both of these factors,
particularly the approval of the Oxygen-
Activation method, negate the necessity
of the operator’s pulling the injection
tubing at regular five-year intervals.

Second, for detecting leaks in the
well’s tubular goods, the Agency already
requires continuous pressure monitoring
and annual pressure testing. The added
information provided by the CIL is
important as a predictive method, but it
is a redundant protection factor with
regard to assessing potential well leaks
and any possible threat these leaks may
pose to ground water resources. The CIL
can help in assuring that no leaks would
ever occur, but a leak of fluid from the
long-string casing would probably not
lead to any endangerment to drinking
water as long as the injection tubing and
packer had mechanical integrity.

Therefore, in order to balance
industry concerns with any potential
threats to human health and the
environment, the Agency believes that it
would be more practical to require
running the CIL whenever the well was
being worked over, rather than require
the operators to pull the injection string
on a fixed five-year interval. The
Director may waive this requirement
due to well construction or other factors
which may limit the test’s reliability, or
based upon successful results from a
CIL run within the previous five years.
However, because in some limited cases
where a corrosive wastestream may
have come into contact with the well’s
casing, or in areas where formation
fluids which come into contact with the
casing are known to cause rapid
degradation of a well’s casing, the
Agency is proposing that the Director
may still require a fixed five-year CIL
schedule.

D. Timing Considerations

All new part 146 technical
requirements for Class | hazardous
waste injection wells became effective
August 25,1988. EPA has interpreted the
timing requirement in 40 CFR
146.68(d)(4) for a casing inspection log
as five years from this effective date.
Therefore the current regulations require
a CIL beginning on August 25,1993, for
existing wells.

The Agency intends to promulgate a
final rule regarding this revision no later
than July 31,1992, in order to allow
operators to schedule their well testing
accordingly, and to allow the Primacy
States adequate time to adopt this
change. All Primacy States affected by
the new Class | requirements
promulgated in the July 26,1988,
rulemaking were to have conformed
with the new part 146 regulations by
April 26,1989 (section 1422(b)(1),
SDWA).

. 1. Requests for Comments

As a result of the new information
provided, and because of the recent
developments relating to Agency
approval of alternative mechanical
integrity testing methods, the Agency is
proposing today’s rule change for 40
CFR 146.48(d)(4) testing requirements.

By first proposing tliis rule revision,
the Agency is allowing time for
individuals to submit comments on any
issues raised by today’s proposal, and
for the Agency to consider any and all
information relating to this matter. All
alternatives will be considered by the
Agency, and all comments received will
be addressed in any final rulemaking.
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IV. Regulatory Requirements
A. Regulatory ImpactAnalysis

Under Executive Order 12291, EPA
must determine whether a regulation is
"major”, and therefore subject to the
requirement of a Regulatory Impact
Analysis. The overall effect of today’s
proposed rule, if finalized, would be to
allow greater flexibility for requiremert«
of part 146 testing and monitoring
requirements for Class | hazardous
waste injection wells. No additional
requirements to the existing UIC rules
are being proposed. The net effect of
this proposal, if finalized, would allow
the UIC Director to grant more
discretion in timing requirements for a
casing inspection log.

For some injection facilities the timing
requirement change, or a waiver for
running the tool may extend cost
savings to owners or operators by
avoiding certain operation disruptions.
However, additional costs may be
realized by running the tool on an
alternate schedule from the already
required annual and five year
mechanical integrity tests, thus
offsetting any potential savings.
Consequently, as the Agency cannot
estimate the exact number, or which
injection facilities may benefit from this
proposed rule change, we have assumed
that there will be no net change in costs
or burden for the overall hazardous
waste injection well population.
Therefore, no additional regulatory
impact analysis is required.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5U.S.C. 601-612, whenever an
agency is required to publish a General
Notice of Rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis that
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). This analysis is
unnecessary, however, if the agency’s
administrator certifies that the rule will
not have a significant economic effect
on a substantial number of small
entities.

Owners and operators of hazardous
waste injection wells are generally
major chemical, petrochemical, and
other manufacturing companies. This
rule is deregulatory in nature and thus
could provide beneficial opportunities to
facilities that may be affected by the
rule. The Agency is not aware of any
small entities that would be directly
affected by this rule. Accordingly, the
Administrator certifies that this rule will
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not have significant economic effects on
a substantial number of small
businesses. As a result of this finding,
EPA has not prepared a formal
Regulatory Flexibility Analysis.

C. Paperwork Reduction Act

There are no additional reporting,
notification, or recordkeeping provisions
proposed in this rule. Such provisions,
were they included, would be submitted
for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

The information collection
requirements for the UIC Program have
previously been approved by the Office
of Management and Budget, and have
been assigned OMB control number
2040-0042.

V. References

1. Cuthbert, J.F. and Johnson, W.M., 1975,
New Casing Inspection Log, 1975 AGA
Operating Section Transmission Conference
Proceedings, May 19-21,1975,14 pages.

2. Jordan, C. W,, Cased Hole Logging for
Determining Mechanical Integrity of Storage
Wells, Dresser Atlas Report, 28 pages.

3. Corrosion, Its Detection and Control in
injection Wells, USEPA Technical Assistance
Document, No. 570/9-87-002, Office of
Drinking Water, August 1987, 51 pages.

4. Schlumberger, 1987, Production Services
Catalog, 60 pages.

5. Guidance Document on Mechanical
Integrity Testing of Injection Wells, Geraghty
and Miller Report for USEPA, 1982, 31 pages.

List of Subjects in 40 CFR Part 146

Administrative practice and
procedure, Hazardous materials,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control, Water
supply.

Dated: August 5,1991.

William K. Reilly,
Administrator.

Therefore chapter | of title 40 is
proposed to be amended as follows:

PART 146—UNDERGROUND
INJECTION CONTROL PROGRAM:
CRITERIA AND STANDARDS

1. The authority citation for part 146
continues to read as follows:

Authority: Safe Drinking Water Act, 42
U.S.C. 30CFet seq.; Resource Conservation
and Recovery Act, 42 U.S.C. 8901 et seq.

2. Subpart G, § 146.68, paragraph
(d)(4), is revised to read as follows:

§ 146.68 Testing and monitoring

requirements.
* * * *

(d)***
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(4  Casing inspection logs shall be run Room 309-G, Hubert H. Humphrey

whenever the owner or operator
conducts a workover in which the
injection string is pulled, unless the
Director waives this requirement due to
well construction or other factors which
limit the test's reliability, or based upon
the satisfactory results of a casing
inspection log run within the previous
five years. The Director may require that
a casing inspection log be run every five
years, if he has sufficient reason to
believe that corrosive fluids may come
into contact with, and adversely affect,
t*he Igng siring*casLng of the well;

[FR Doc. 91-19757 Filed 8-18-91; 8:45 am]
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR 413
[BPD-689-P]
RIN 0938-AE80

Medicare Program; Uniform Electronic
Cost Reporting System for Hospitals

AGENCY: Health Care Financing
Administration (HCFA), HHS.

action: Proposed rule.

summary: This proposed rule
implements the provisions of section
4007(b) of the Omnibus Budget
Reconciliation Act of 1987, as amended
by section 411(b)(1) of the Medicare
Catastrophic Coverage Act of 1988,
which require the Secretary to place into
effect a standardized electronic cost
reporting system for all hospitals under
the Medicare program. Under this
proposed rule, all hospitals would be
required to submit their cost reports,
currently required under Medicare
regulations, in a uniform electronic
format. These provisions would also
allow the Secretary to grant a delay or a
waiver of this requirement where
implementation could result in financial
hardship for a hospital.
dates: Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on October 18,1991.
ADDRESSES: Mail comments to the
following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: BPD-689-P, P.O. Box 26676,
Baltimore, Maryland 21207.

If you prefer, you may deliver your
comments to one of the following
addresses:

Building, 200 Independence Avenue
SW., Washington, DC

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland

Due to staffing and resource
limitations, we cannot accept facsimile
(FAX) copies of comments.

If comments concern information
collection or recordkeeping
requirements, please address a copy of
the comments to: Office of Management
and Budget, Office of Information and
Regulatory Affairs, room 3206, New
Executive Office Building, Washington,
DC 20503, Attention: Allison Herron.

In commenting, please refer to file
code BPD-689-P.

Comments received timely will be
available for public inspection as they
are received, generally beginning
approximately three weeks after
publication of a document, in room 309-
G of the Department’s offices at 200
Independence Avenue SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 a.m. to 5
p.m. (phone: (202) 245-7890).

FOR FURTHER INFORMATION CONTACT:
Charlene Brown, (301) 966-4523.

Copies: To order copies of the Federal
Register containing this document, send
your request to the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402-9325.
Specify the date of the issue requested
and enclose a check payable to the
Superintendent of Documents, or
enclose your Visa or Master Card
number and expiration date. Credit card
orders can also be placed by calling the
order desk at (202) 783-3238 or by faxing
to (202) 275-6802. The cost for each copy
(in paper or microfiche form) is $1.50. In
addition, you may view and photocopy
Federal Register documents at most
libraries designated as U.S. Government
Depository Libraries and at many other
public and academic libraries
throughout the country that receive the
Federal Register. Ask the order desk
operator for the location of the
Government Depository Library nearest
to you.

SUPPLEMENTARY INFORMATION:
I. Background

Under Medicare, hospitals are paid
for inpatient hospital services which
they furnish to beneficiaries under Part
A (Hospital Insurance). Currently, most
hospitals are paid for their inpatient
hospital services under the prospective
payment system in accordance with
section 1886(d) of the Social Security
Act (the Act) and 42 CFR part 412.
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Under this system, Medicare payment is
made at a predetermined, specific rate
for each hospital discharge based on the
information contained on actual bills
submitted.

Section 1886(f)(1)(A) of the Act
provides that the Secretary will
maintain a system for reporting costs of
hospitals paid under the prospective
payment system. This provision is
implemented by §412.52, which requires
all prospective payment system
hospitals to meet the recordkeeping and
cost reporting requirements of 88§ 413.20
and 413.24, which include submitting a
cost report for each 12 month period.

The hospitals and hospital units that
are excluded from the prospective
payment system are generally paid an
amount based on the reasonable cost of
services furnished to beneficiaries. The
inpatient operating costs of these
hospitals and hospital units are subject
to the ceiling on the rate of hospital cost
increases in accordance with section
1886(b) of the Act and § 413.40.

Sections 1815(a) and 1833(e) of the Act
provide that no payments will be made
to a hospital unless it has furnished the
information, requested by the Secretary,
needed to determine the amount of
payments due the hospital under the
Medicare program. In general, hospitals
submit this information through cost
reports that cover a 12-month period of
time. These provisions are implemented
by §88413.20 and 413.24.

All hospitals participating in the
Medicare program, whether they are
paid on a reasonable cost basis or under
the prospective payment system, are
required under §413.20(a) to “maintain
sufficient financial records and
statistical data for proper determination
of costs * * In addition, hospitals
must use standardized definitions and
follow accounting, statistical, and
reporting practices that are widely
accepted in the hospital and related
fields. Under the provisions of
88 413.20(b) and 413.24(f), hospitals are
required to submit cost reports annually,
with the reporting period based on the
hospital’s accounting year.

Il. Summary of Recent Legislation

On December 22,1987, the Omnibus
Budget Reconciliation Act of 1987 (Pub.
L. 100-203) was enacted. Section 4007 of
Public Law 100-203, which was
subsequently amended by section
411(b)(6). of the Medicare Catastrophic
Coverage Act of 1988 Public Law 100-
360, added section 1886(f)(1)(B) of the
Act, which sets forth several provisions
concerning the reporting of hospital
information under the Medicare
program.

Section 4007(c) of Public Law 100-203
requires the Secretary to provide for a
demonstration project in two States to
develop and determine the costs and
benefits of establishing a uniform
system for reporting, by Medicare
participating hospitals, of balance
sheets and additional prescribed
information. The interim final rule
implementing the electronic cost
reporting demonstration project was
published in the Federal Register on
August 25,1989 (54 FR 35329). Hospitals
in California and Colorado will
electronically submit cost reports for
cost reporting periods beginning on or
after July 1,1989 and before July 1,1991.
Under the demonstration project, these
hospitals will submit the current cost
reporting form and additional
worksheets that will include additional
data elements.

Section 1886(f)(1)(B)(i) of the Act
provides that the Secretary will place
into effect a standardized electronic cost
reporting format for hospitals under
Medicare. Under section 4007(b) of
Public Law 100-203, as amended by
section 411(b)(6) of Public Law 100-360,
this provision was effective for hospital
cost reporting periods beginning on or
after October 1,1989. This effective date
is necessarily before the completion and
evaluation of the demonstration project.
This standardized electronic cost
reporting format does not require any
additional data from hospitals.

Section 1886(f) (1)(B)(ii) of the Act
provides that the Secretary may delay or
waive the implementation of the
electronic format in instances where
such implementation would result in
financial hardship for a hospital. The
law specifically mentions hospitals with
a small percentage of inpatients entitled
to Medicare benefits, as an example of a
financial hardship situation.

I1l. Provisions of this Proposed Rule
A. General

This proposed rule implements section
1886(f)(I)(B)(i) of the Act, which requires
the Secretary to place into effect a
standardized electronic cost reporting
format for hospitals under the Medicare
program, and section 1886(f)(I)(B)(ii) of
the Act, which allows the Secretary
discretion to waive or delay the
implementation of the electronic cost
reporting requirement, where such
implementation would result in financial
hardship for a particular hospital.

B. Implementation ofthe Proposed Rule

This proposed rule requires that cost
reports be submitted in a standardized
electronic format. The hospital’s cost
report software must be able to produce
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a standardized output file in American
Standard Code for Information
Interchange (ASCII) format. All
intermediaries have the ability to read
this standardized file and produce a
correct cost report. This proposed rule
does not require the reporting of any
additional information.

However, if a hospital refuses to
submit the cost reports electronically,
Medicare payments to that hospital may
be suspended under the provisions of
sections 1815(a) and 1833(e) of the Act.
As explained above, sections 1815(a)
and 1833(e) of the Act provide that no
Medicare payments will be made to a
hospital unless it has furnished the
information, requested by the Secretary
which is needed to determine the
amount of payments due the hospital
under the Medicare program.
Regulations at § 405.371(d) provide for
suspension of Medicare payments to a
hospital by the intermediary if the
hospital has failed to submit information
requested by the intermediary that is
needed to determine the amount due the
hospital under Medicare. The general
procedures that are followed when
Medicare payment to a hospital is
suspended for failure to submit
information that is needed by the
intermediary to determine Medicare
payment (that is, when a hospital fails to
furnish a cost report or furnishes an
incomplete cost report or fails to furnish
other needed information) are located in
section 2231 of the Intermediary manual
(HCFA Pub. 13). These procedures
include timeframes for “demand letters”
to hospitals, which in addition to
reminding hospitals to file timely and
complete cost reports, explain possible
adjustments of Medicare payments to a
hospital and the right to request a 30-
day extension of the due date.

If a hospital believes that
implementation of the electronic
submission requirement would cause a
financial hardship, the hospital should
submit a written request for a waiver or
a delay of these requirements, with
supporting documentation, to the
hospital’s intermediary at least 120 days
prior to the end of its cost reporting
period. The intermediary would review
the request and forward it, with a
recommendation for approval or denial,
to the HCFA central office within 30
days of such request. HCFA central
office would either approve or deny the
request by response to the intermediary
within 60 days of receipt of the request.
Each delay or waiver would be
considered on a case by case basis
would be time limited. We expect,
however, that few providers would
experience financial hardships due to
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electronic reporting. To date we have
received no requests for an exception to
electronic reporting due to financial
hardship.

IV. Regulatory Impact Statement

Executive Order 12291 (E.0.12291)
requires us to prepare and publish a
regulatory impact analysis for any
proposed rule such as this that meets
one of the Executive Order 12291 criteria
for a “major rule,” that is, that would be
likely to result in—

< An annual effect on the economy of
$100 million or more;

* A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

« Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

In addition, we generally prepare a
regulatory flexibility analysis that is
consistent with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601
through 612) unless the Secretary
certifies that a proposed rule such as
this would not have a significant
economic impact on a substantial
number of small entities. For purposes of
the RFA, all hospitals and small
businesses that distribute cost-report
software to hospitals are considered to
be small entities. Intermediaries are not
included in the definition of a small
entity.

Section 1102(b) of the Act requires the
Secretary to prepare a regulatory impact
analysis if a proposed rule may have a
significant impact on the operations of a
substantial number of small rural
hospitals. Such an analysis must
conform to the provisions of section 603
of the RFA. For purposes of section
1102(b) of the Act, we define a small
rural hospital which is located outside
of a Metropolitan Statistical Area (MSA)
and has fewer than 50 beds.

Under the provisions of §8§ 413.20(b)
and 413.24(f), hospitals are required to
submit cost reports annually, with
reporting periods based on the hospital's
accounting year. This is generally a
consecutive 12-month period. New
section 1886(f)(1)(B)(i) of the Act now
requires the use of a standardized
electronic cost reporting format for
hospitals.

Approximately 90 percent of all
Medicare participating hospitals are
voluntarily submitting electronically
prepared cost reports to their
intermediaries. However, some of the
electronic systems are not readily

compatible with the automated system
used by the hospital's intermediary. If a
hospital's electronic submission is not
compatible with the system of the
intermediary, currently, the
intermediary inputs the data manually.
It is estimated that it takes the
intermediary 8 to 12 hours to input
manually each hospital's data for the
cost report When more hospitals begin
submitting cost reports electronically,
utilizing a standardized format, both
intermediaries and hospitals will benefit
since the inputting times will be reduced
significantly.

There are approximately 30 national
software suppliers that distribute cost
report software packages to hospitals. In
addition, HCFA also offers a cost
reporting software package that is
available at no expense to any hospital
that requests it. Computer software
suppliers and hospitals that purchased
their software would not be significantly
affected by the provisions of this
proposed rule. Suppliers would not need
to develop new software and hospitals
would not need to purchase new
software but only revise the software or
have the cost report portion of the
software revised based on standard
format requirements set by HCFA.
Although the cost report portion of
software packages would be exactly the
same, competition among suppliers
would not be adversely affected since
each offers other features that make its
produce unique.

Hospitals that handle a small
percentage of Medicare beneficiaries
and small rural hospitals would be most
affected by this proposed rule because
they may be unable to afford the
equipment to submit electronically.
However, since hospitals have the
opportunity to request a delay or waiver
of this requirement, we expect that few,
if any, hospitals, including small rural
hospitals, would suffer any financial
hardship due to this proposed rule. In
addition, we believe that hospitals that
handle a small number of Medicare
cases and small rural hospitals that
have access to computer equipment
could utilize and benefit from HCFA's
free software if they are unable to afford
the software that is available from
suppliers.

We will consider the results of the
uniform cost reporting demonstration
required by section 4007(c) of Public
Law 101-203 in any future changes to
the electronic cost reporting system.

We are not preparing a rural impact
statement since the Secretary certifies
that this proposed rule would not have a
significant economic impact on the
operation of a substantial number of
small rural hospitals.
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In conclusion, this proposed rule
would not have a significant effect on
hospital costs since hospitals would not
be required to collect any additional
data beyond that which the regulations
currently specify; cost-report software is
available at no cost from HCFA to any
hospital that requests it; and most
hospitals have some type of computer
equipment through which they are
currently submitting electronically
prepared cost reports. Hospitals would
only be affected to the extent that all
would be required to submit cost reports
in a standardized electronic format to
their respective intermediary. A hospital
that is in noncompliance with the
provisions of this rule, as specified in
the preamble, would be subject to
sections 1815(a) and 1833(e) of the Act,
which provide that no payments will be
made to a hospital unless it has
furnished the information requested by
the secretary that is needed to
determine the amount of payments due
the hospital under Medicare.

This proposed rule is not a major rule
under Executive Order 12291 since it
would not have an effect on the
economy of $100 million or more and
would not meet any of the other criteria,
nor would it have a significant effect on
a substantial number of Medicare
participating hospitals or software
suppliers. Therefore, regulatory impact
and regulatory flexibility analyses are
not required.

V. Other Required Information
A. Response to Comments

Because of the large number of items
of correspondence which we normally
receive on a proposed rule, we are not
able to acknowledge or respond to them
individually. However, we will consider
all comments that we receive by the
date and time specified in the “dates”
section of this preamble, and, if we
proceed with a final rule, we will
respond to the comments in the
preamble of that rule.

B. Paperwork Reduction Act

Section 413.24 of this proposed rule
contains information recordkeeping
requirements that are subject to the
Office of Management and Budget
(OMB) review under the Paperwork
Reduction Act of 1980. As required by
section 3504(h) of the Paperwork
Reduction Act of 1980, we have
submitted a copy of this proposed rule
to OMB for its review of these
information collection requirements.
Organizations and individuals desiring
to submit comments on the information
recordkeeping requirements should
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direct them to the OMB official whose
name appears in the “ADDRESSES”
section of this preamble. The majority of
hospitals participating in Medicare have
filed computer prepared cost reports
prior to the effective date of this
regulation (approximately 90 percent).
These providers would now have to file
a diskette containing the required cost
report data in a standard format. This
diskette would contain input data only.
We believe that minimal time would be
needed for hospitals to become familiar
with the revised software furnished by
their cost reporting vendor. The
remaining 10 percent of the hospitals
previously filed manually prepared cost
reports. While these hospitals would
initially experience an additional
reporting burden, we believe that once
they are familiar with electronic
reporting, there would no longer be an
additional burden and there may even
be a decrease in burden since the time
needed to compute the cost report
would no longer be required.

List of Subjects in 42 CFR Part 413

Administrative practice and
procedure, Health facilities, Health
professions, Kidney diseases,
Laboratories, Medicare, Nursing homes,
Reporting and recordkeeping
requirements, Rural areas, X-rays.

42 CFR part 413 is amended as set
forth below:

PART 413—PRINCIPLES OF
REASONABLE COST
REIMBURSEMENT; PAYMENT FOR
END-STAGE RENAL DISEASE
SERVICES

A. The authority citation for part 413
continues to read as follows:

Authority: Sec. 1102,1814(b), 1815,1833(a),
1861(v), 1871,1881, and 1886 of the Social
Security Act (42 U.S.C. 1302,1395f(b), 13959,
13951(a), 1395x(v), 1395hh, 1395rr, and 139ww)
and sec. 104(c) of Pub. L. 100-360 as amended
by sec. 608(d)(3) of Pub. L. 100-485 (42 U.S.C.
%%?SVWV (note)) and sec. 101(c) of Pub. L 101-

B. A new paragraph (f)(4) is added to
§413.24 to read as follows:

§413.24 Adequate costdata and cost
finding.
EE e »

(f) Costreports. * * *

(4)  Electronic submission ofcost
reports, (i) Effective for cost reporting
periods beginning on or after October 1,
1989, a hospital is required to submit its
cost reports in a standardized electronic
format. The hospital’s electronic
program must be able to produce the

HCFA standardized output file that can
be read by the automated system of the
hospital’s intermediary. This electronic
file, which must contain the input data
required to complete the cost report and
the data required to pass specified edits,
is forwarded to the fiscal intermediary
for processing through its system.

(i) Ahospital may request a delay or

waiver of the electronic submission
requirement in paragraph (f)(4)(i) of this
section if this requirement would cause
a financial hardship. The hospital must
submit a written request for delay or
wavier with necessary supporting
documentation to its intermediary at
least 120 days prior to the end of its cost
reporting period. The intermediary
reviews the request and forwards it,
with a recommendation for approval or
denial, to HCFA central office within 30
days from receipt of the request. HCFA
central office either approves or denies
the request and notifies the intermediary
\ivithiﬂ 60*dayiof rfceipt of the request.

(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare—Hospital
Insurance)

Dated: August 29,1991.
Gail R. Wilensky,
Administrator, Health Care Financing
Administration.

Approved: September 27,1990.
Louis W. Sullivan,
Secretary.
(FR Doc. 81-19721 Filed 8-16-91; 8:45 am]
BILLING CODE 4125-0tM

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 91-237, RM-77441

Radio Broadcasting Services;
Bayboro, NC

AGENCY: Federal Communications
Commission.

action: Proposed Rule.

summary: The Commission requests
comments on a petition filed by Atlantic
Broadcasting, Inc. proposing the
substitution of Channel 250C3 for
Channel 250A at Bayboro, North
Carolina. Channel 250C3 can be allotted
to Bayboro in compliance with the
Commission’s minimum distance
separation requirements at a site other
than that proposed by petitioner at
coordinates North Latitude 35-07-18 and
West Longitude 76-38-40. In accordance
with 5 1.420(g) of the Commission’s
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Rules, we will not accept competing
expressions of interest in use of Channel
250C3 at Bayboro or require the
petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.

dates: Comments must be filed on or
before October 7,1991, and reply
comments on or before October 22,1991.

addresses: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Dennis F. Begley, Esq.,
Reddy, Begley &Martin, 2033 M Street,
NW., suite 500, Washington, DC 20036,
(Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-237, adopted July 31,1991, and
released August 14,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street NW,, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Downtown Copy
Center, (202) 452-1422,1714 21st Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members «f the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, ah ex
parte contacts are prohibited in
Commission proceedings, such as thi3
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio Broadcasting.

Federal Communications Commission.
Andrew J. Rhodes,

Chief, Allocations Branch Policyand Hulea
Division Mass Media Bureau.
[FR Doc. 91-19774 Filed 8-16-91; 8:45 am]

BILUNG CODE C712-01-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 669
[Docket No. 910793-1193]
RIN 0648-AE17

Shallow-Water Reef Fish Fishery of
Puerto Rico and the U.S. Virgin Islands

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

summary: The Secretary of Commerce
issues a preliminary notice of: (1)
Modification of the implementation of
scheduled changes in mesh size
requirements, and (2) changes in the
requirements for degradable panels for
fish traps in the shallow-water reef fish
fishery, in accordance with the
framework procedure of the Fishery
Management Plan for the Shallow-
Water Reef Fish Fishery of Puerto Rico
and the ,US. Virgin Islands (FMP). This
notice proposes minimum allowable
mesh sizes for fish traps of (1) 1.5 inches
(3.8 centimeters) for hexagonal mesh; (2)
15 inches (3.8 centimeters) for square
mesh through September 13,1993; and
(3) 2.0inches (5.1 centimeters) for square
mesh effective September 14,1993. In
addition, this notice proposes more
specific requirements for degradable
panels on fish traps. The intended effect
is to reduce adverse economic impacts
on the industry while still continuing the
rebuilding program for the shallow-
water reef fish resource, some species of
which are overfished.

DATES: Written comments must be
received by August 28,1991.
ADDRESSES: Comments on the proposed
rule should be sent to William R. Turner,
Southeast Region, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702.
Copies of the Environmental
Assessment and Regulatory Impact
Review on this action may be obtained
from Miguel Rolon, Executive Director,
Caribbean Fishery Management
Council, suite 1108, Banco Popular
Building, Hato Rey, PR 00918.

FOR FURTHER INFORMATION CONTACT.
Miguel Rolon, 809-753-6910.
SUPPLEMENTARY INFORMATION: The
shallow-water reef fish fishery is
managed under the FMP, prepared by
the Caribbean Fishery Management
Council (Council), and its implementing
regulations at 50 CFR part 669, under
authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). In accordance with the
framework procedures approved in

Amendment 1 to the FMP, including a
report from the Council's Scientific and
Statistical Committee and public
hearings, the Council recommended
changes to the mesh size and
degradable panel requirements for fish
traps used in the fishery.

Background

Amendment 1 implemented various
management measures designed to
accomplish the objectives of the FMP,
including an increase in the minimum
mesh size for fish traps from 1.25to 2.0
inches (3.2 to 5.1 centimeters), effective
September 14,1991. After approval of
Amendment 1, several representatives
of the fishing industry and the
Government of the U.S. Virgin Islands
sharply criticized the scheduled increase
in the minimum mesh size and stated
that a number of fishermen had
stockpiled 1.5-inch (3.8 centimeters)
square- and hexagonal-mesh wire to
replace traps lost during hurricane
Hugo. The commenters noted that
regional food preferences exist for
smaller fish that would be able to
escape through the larger mesh and that
implementation of the 2.0-inch (5.1
centimeters) mesh size on September 14,
1991, would adversely impact the fishing
industry and consumers. It was also
noted that the rationale for approval of
the 2.0-inch (5.1 centimeters) mesh size
under Amendment 1 included a study
conducted in south Florida that may be
inappropriate for the more diverse
species composition of Puerto Rico and
the U.S. Virgin Islands.

Summary of Hearings Held June 10-13,
1991

There were four public hearings (two
in Puerto Rico, one in St Croix, and one
in St. Thomas, U.S. Virgin Islands) on
the proposed action. Little interest was
shown in Puerto Rico as only one
fisherman attended and his concerns
were not related to the proposed action.
Considerable interest was generated in
the U.S. Virgin Islands where
approximately 18 fishermen provided
testimony. Major comments follow.

Generally, most fishermen opposed a
transition to 2.0-inch (5.1 centimeters)
mesh wire because (1) they had
stockpiled 1.5-inch (3.8 centimeters)
mesh wire after hurricane Hugo, and (2)
the larger mesh would not catch some of
the species in demand by consumers in
that area. Fishermen indicated that there
is a preference for some of the smaller
species of fish. Part of this is related to
the incidence of ciguatera in some of the
larger individuals of certain species, but
apparently some inhabitants of the
Caribbean prefer smaller fish as food.
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There was widespread opposition to
the proposed requirement of two escape
panels in each trap. Fishermen testified
that two panels were unnecessary and
presented an inconvenience as the trap
would have to be turned over to secure
the second panel (with jute twine) and
this would take more time. (The Council
believes that two panels are the only
way to effectively guard against ghost
fishing of lost or abandoned traps.)

Fishermen also expressed
considerable opposition to phasing out
of 1.5-inch (3.8 centimeters) square mesh
wire in favor of larger mesh sizes based
upon studies in south Florida. They
maintained that species composition is
dramatically different in the U.S. Virgin
Islands and that studies should be
conducted in the Caribbean before
resorting to such costly measures. The
proposed action basically is responsive
to the concerns of the fishermen while
not compromising the Council’s
concerns for the conservation of the
resource.

Proposed Management Measures

The Council has proposed action
under the FMP’s framework procedure
that would modify the schedule for
implementation and, thus, reduce short-
term economic impacts on the fish trap
fishery. The Council proposed to allow
1.5-inch (3.8 centimeters) bare-wire
hexagonal mesh or 2.0-inch (5.1
centimeters) bare-wire square mesh, or
coated-wire mesh with openings of
equal size. The hexagonal mesh must
have a minimum mesh size of 1.5 inches
(3.8 centimeters) in the smallest
dimension measured between centers of
strands. Rectangular bare-wire mesh,
and bare-wire mesh other than
hexagonal or square, must have a
minimum mesh size of 2.0 inches (5.1
centimeters) in the smallest dimension
measured between centers of strands.
Traps with mesh openings other than
bare wire must have a minimum mesh
size of 2.0 inches (5.1 centimeters) in the
smallest dimension of the opening,
rather than between centers of strands.

In addition, the Council has proposed
action under the FMP’isframework
procedure that would modify the
requirements for escape panels in fish
traps. To provide protection against
continued fishing by lost traps (ghost
fishing), the regulations currently
include a requirement for a single
degradable escape panel and authorize
an assortment of degradable materials,
some of which have an untested or
lengthy life expectancy. The Council
proposes that: (1) An escape panel must
be located on each of two opposite sides
of the trap, excluding the top, bottom,
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and side containing the trap entrance;
(2) the opening covered by the panel
must measure not less than 8 inches
(20.3 centimeters) by 8 inches; (3) the
mesh size of the panel may not be
smaller than the mesh size of the-trap;
and (4) the panel must be attached to
the trap with untreated jute with a
diameter not exceeding Vs inch (.3
centimeter). These changes will offer
greater protection against ghost fishing,
thereby reducing fishing mortality from
current levels, and, combined with the
changes in mesh sizes, should result in
biological benefits to the fishery.

To accommodate fishermen who had
obtained large quantities of 1.5-inch (3.8
centimeters) square-mesh wire, the
Council proposes to allow use of such
wire as an interim measure, through
September 13,1993. The use of 1.5-inch
(3.8 centimeters) square mesh is
authorized only as an interim measure
because the Council heard testimony
that use of 1.5-inch (3.8 centimeters)
square-mesh wire was causing
excessive fishing mortality and resource
waste. To reduce that mortality and
waste during the interim period, use of
traps with 1.5-inch (3.8 centimeters)
square-mesh wire would be conditioned
on such traps having two degradable
panels located and attached as
described above but with panel
openings of not less than 9 inches (22.9
centimeters) by 9 inches (22.9
centimeters) and with panel mesh not
smaller than 2.0-inch (5.1 centimeters)
square wire.

Analysis of Impacts

Most fishermen in St. Croix, where
approximately 88 percent (14 of 16
interviewed) of the trap fishermen had
stocked wire after the hurricane, use 1.5-
inch (3.8 centimeters) hexagonal wire. A
1988 census by the Puerto Rico Fisheries
Resource Laboratory indicated that
about 75 percent of the Puerto Rican fish
trap fishermen were using 1.25-inch (3.2
centimeters) hexagonal wire, and
therefore would be affected by
increasing the mesh size to 1.5 inches
(3.8 centimeters). The remainder of the
fishermen use 1.5-inch (3.8 centimeters)
wire or larger. Increasing mesh size to
2.0 inches (5.) centimeters), as scheduled
under Amendment 1, would impact
approximately 90 percent of the Puerto
Rican fish trappers and nearly all of the
St. Croix trap fishermen, causing
widespread adverse economic impacts
exceeding those associated with the
current proposal.

About 75 percent (13 of 17
interviewed) of the trap fishermen on St.
Thomas currently use 1.5-inch (3.8

centimeters) square mesh. According to
a recent survey by the U.S. Virgin
Islands Department of Fish and Wildlife,
most of these traps are constructed of
vinyl-coated wire. The proposed phase-
out of 1.5-inch (3.8 centimeters) square-
mesh wire by September 14,1993,
should have minimal economic impacts,
since the life span of these traps
averages about 2 years. A phase-out of 5
years previously considered by the
council raised concerns about the
possible purchase of additional mesh of
this size. Consequently, the Council
selected a 2-year phase-out schedule.

Catch rates and catch composition of
various mesh sizes and shapes have not
been evaluated off Puerto Rico and the
U.S. Virgin Islands. During the phase-out
period for the 1.5-inch (3.8 centimeters)
square-mesh wire, the Council will
pursue studies off Puerto Rico and the
U.S. Virgin Islands to evaluate the
effectiveness of various mesh sizes and
configurations as suggested at the public
hearings. The scheduled elimination of
1.5-inch square-mesh wire may be
affected by these studies.

As indicated in the Environmental
Assessment, the proposed adjustments
will benefit the resource by a %-inch
(.64 centimeters) increase in the mesh
size, thereby increasing escapement of
smaller size reef fish. Although the
action cannot be quantified, die
proposed requirement of two degradable
panels, coupled with the increase in
mesh size, should more than offset any
additional escapement offered by
immediate implementation of a 2.0-inch
(5.1 centimeters) mesh requirement.

Other Matters

This action is authorized by the FMP
and complies the E.0.12291.

List of Subjects in 50 CFR Part 669
Fisheries, Fishing.
Dated: August 13,1991.

Samuel W. McKeen,
Acting AssistantAdministratorfor Fisheries,
NationalMarine Fisheries Service,

For the reasons set forth in the
preamble, 50 CFR part 669 is proposed
to be amended to read as follows:

PART 669—SHALLOW-WATER REEF
FISH FISHERY OF PUERTO RICO AND
THE U.S. VIRGIN ISLANDS

1. The authority citation for part 669
continues to read as follows:
Authority: 18 U.S.C. 1801 et seq.

2. In 8 669.7, paragraphs (h) and (i) are
revised to read as follows:
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8§669.7 Prohibitions.

(h) Use or possess in the EEZ a fish
trap with a mesh size smaller than the
minimum mesh sizes specified in
§ 669.24(a).

(i) Use or possess in the EEZ a fish
trap that does not have the degradable
panels specified in § 669.24(a).

* * * * *

3. In §669.24, paragraph (a) is revised
to read as follows*

§669.24 Gear limitations.

(@  Fish traps—(1) Mesh size. A fish
trap used or possessed in the EEZ that
has hexagonal mesh openings of bare
wire must have a minimum mesh size of
1.5 inches (3.8 centimeters), in the
smallest dimension measured between
centers of strands. A fish trap used or
possessed in the EEZ that has
rectangular mesh openings of bare wire,
or that has bare wire mesh openings
other than hexagonal or square, must
have minimum mesh size of 2.0 inches
(5.1 centimeters), in the smallest
dimension measured between centers of
strands. A fish trap used or possessed in
the EEZ that has mesh openings other
than bare wire, such as plastic and
coated-wire traps, must have a minimum
mesh size of 2.0 inches (5.1 centimeters),
in the smallest dimension of the
opening, rather than between centers of
strands.

(2) Degradable panels. A panel must
be located on each of two opposite sides
of the trap, excluding the top, bottom,
and side containing the trap entrance.
The opening covered by the panel must
measure not less than 8 inches (20.3
centimeters) by 8 inches (20.3
centimeters). The mesh size of the panel
may not be smaller than the mesh size
of the trap, and the panel must be
attached to the trap with untreated jute
with a diameter not exceeding Vs inch
(.3 centimeter). An access door may
serve as one of the panels, provided it is
on an appropriate side, it is hinged only
at its bottom, and its only other
fastening is by jute not exceeding \k
inch (.3 centimeters) in diameter at the
top of the door so that the door will fall
open when the jute degrades. Jute used
to secure a panel may not be wrapped
or overlapped.

(3) Interim exception. Paragraphs
(@)(1) and (a)(2) of this section
notwithstanding, through September 13,
1993, a fish trap that has rectangular
mesh openings with a minimum mesh
size of 1.5 inches (3.8 centimeters), in the
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smallest dimension measured between
centers of strands, may be used or
possessed in the EEZ. The degradable
panels on such a trap must cover an
opening not less than 9 inches (22.9
centimeters) by 9 inches (22.9
centimeters), and the mesh of the panels
may not be smaller than 2-inch (5.1-
centimeter) square-mesh wire. The
location and attachment of the panels
must be as specified in paragraph (a)(2)
gf thiisect[g)n.

[FR Doc. 91-19737 Filed 8-14-91; 12:15 pm]
BILLING CODE 3510-22-M
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ACTION

Foster Grandparent Program and
Senior Companion Program, Income
Eligibility Levels

agency: Action.

action: 1991 SSl-adjusted income
eligibility levels for the Foster
Grandparent and Senior Companion
Programs.

summary: This Notice adjusts the 1991
income eligibility levels for the Foster
Grandparent and Senior Companion
Programs published in the Federal
Register, March 21,1991 (56 FR 11984).
This adjustment is based on the 1991
state supplementations to Supplemental
Security Income (SSI) disseminated by
the Social Security Administration in
July 1991. The revised income eligibility
level for each state adopts the higher
amount of either: (a) 125% of the
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Department of Health and Human
Services (DHHS) Poverty Income
Guidelines, or (b) 100% of the DHHS
Guidelines plus the current amount of
each state supplementation to SSI.
Amounts are rounded to the next
highest multiple of $5.00.

Persons whose income met the
eligibility levels published on March 21,
1991, shall remain eligible under the
conditions provided in current policy.
The adjusted eligibility levels in this
Notice shall apply to persons enrolling
in the Programs on or after its effective
date.

Schedules of Income Eligibility Level: Foster Grandparent Program and Senior Companion Program

State

[For the following SSl-adjusted states]

One Two Three
$12,480 $17,230 $20,050
10,115 17,200 19,460
8,275 12,410 14,670
10,930 15,145 17,405
8,275 11,305 13,925

$22,870
21,720
16,930
19,665
16,750

Four Five Six Seven Eight
$25,690 $28,510 $31,515 $35,040
23,980 26,240 28,500 30,760
19,575 22,400 25,225 28,050
21,925 24,185 26,445 28,705
19,575 22,400 25,225 28,050

(For household units with more than eight members, add $3,525 in Alaska, add $2,260 in California and Connecticut, and add $2,825 in Colorado and

Massachusetts for each additional member.)

The following income eligibility levels
reflecting 125% of the DHHS Poverty
Income Guidelines were published in
the March 21,1991 Federal Register and
remain in effect. The levels apply to all
states, the District of Columbia, Puerto
Rico, and the Virgin Islands (except
Alaska, California, Colorado,
Connecticut, and Massachusetts).

Household Units of

States One Two Three
All..... [ $8,275 $11,100 $13,925
Hawaii.......... 9,515 12,765 16,015

(For household units with more than three mem-
bers, add $2,825 in “All” states and $3,250 in
Hawaii for each adoitional member.)

EFFECTIVE DATE: August 19, 1991.

FOR FURTHER INFORMATION CONTACT:
Rey Tejada, Program Officer, Foster
Grandparent Program, 1100 Vermont
Avenue, NW., suite 6100, Washington,
DC 20525 or telephone (202) 606-4849.
SUPPLEMENTARY INFORMATION: ACTION

programs are authorized pursuant to
section 211 and 213 of the Domestic

Volunteer Service Act of 1973, as
amended Public Law 93-113, 87 Stat.
394. The income eligibility levels are
determined by the currently applicable
guidelines published by DHHS pursuant
to sections 652 and 673(2) of the
Omnibus Budget Reconciliation Act of
1981 which requires poverty income
guidelines to be adjusted for Consumer
Price Index changes.

Signed in Washington, DC on August 13,
1991.

Jane A. Kenny,

Director.

[FR Doc. 91-19741 Filed 6-16-91; 8:45 am]
BILUNQ CODE 6Q5G-28-M

DEPARTMENT OF AGRICULTURE
Forest Service

Rock Willow and Muddy Creek Timber
Sale Proposals, Wallowa-Whitman
National Forest, Baker County, Oregon
agency: Forest Service, USDA.

ACTION: Revision of a notice of intent to

prepare an environmental impact
statement.

summary: Dates of release of the draft
and final environmental impact
statements have been revised for the
above projects on the Baker Ranger
District, Wallowa-Whitman National
Forest. The draft document is now
expected to be complete by November,
1992. The final document is expected to
be published in February, 1993 (previous
NO 155 FR 51739). The delay is due to
the fact that additional streams within
the analysis area are being studied for
possible inclusion in the National Wild
and Scenic Rivers system. This study
must be completed before an analysis,
including timber sale projects, can be
completed.

In addition, the responsible official
changed from the Forest Supervisor to
the District Ranger.

FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and EIS to Joanne Britton, NEPA
Coordinator, 316510th St., Baker City,
OR 97814, (503) 523-4476.
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Dated: August 1,1991.
R. M. Richmond,
ForestSupervisor.
[FR Doc. 91-19728 Filed 8-16-91; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Agency Information Collection Under
Review by the Office of Management
and Budget (OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Patent and Trademark Office
(PTO).

Title: Deposit of Biological Materials
for Patent Purposes.

Form Number: OMB Number: 0651-
0022.

Type ofRequest: Extension.

Burden: 2,005 respondents; 2,025
reporting hours. Average is about 65
minutes.

Needs and Uses: Information on the
deposit of biological material is
necessary for the PTO to determine that
the patent laws have been complied
with where the invention relies on
access to the material. Once a patent is
granted on such an invention, die
information will be used by the public to
find the location of the depository in
order to obtain samples of the deposited
material.

Affected Public: Individuals;
businesses or other for profit
organizations, Federal agencies or
employees; non-profit institutions; small
businesses or organizations.

Frequency: On occasion.

Respondents Obligation: Required to
obtain a benefit.

OMB Desk Officer: Maya A.
Bernstein, 395-3785.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, room 5327,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Maya A. Bernstein, OMB Desk Officer,
room 3235, New Executive Office
Building, Washington, DC 20503.

Dated: August 13,1991.
Edward Michals,

Departmental Clearance Officer, Office of
Managementand Organization.

(FR Doc. 91-19742 Filed 8-16-91; 8:45 am]
BILUNG CODE 3510-CW-M

International Trade Administration
[A-588-045]

Steel Wire Rope From Japan; Partial
Termination of Antidumping Duty
Administrative Reviews

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTIoN: Notice of partial termination of
antidumping duty administrative
reviews.

SUMMARY: On September 21,1987 (52 FR
35466), the Department of Commerce
initiated administrative reviews of the
antidumping finding on steel wire rope
from Japan imported by J. Gerber and
exported by Dia Steel Wire during the
period March 1,1975 through March 31,
1978, and Sanyo Shokai (Sanyo Co.,
Ltd.) during the period October 1,1975
through March 31,1979. The Department
of Commerce has now decided to
terminate these reviews.

EFFECTIVE DATE: August 19,1991.

FOR FURTHER INFORMATION CONTACT:
Lisa Boykin or Robert J. Marenick,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-5255.

SUPPLEMENTARY INFORMATION:

Background

On September 21,1987, the
Department of Commerce (the
Department) published a notice of
initiation of various administrative
reviews of the antidumping finding on
steel wire rope from Japan (38 FR 28571,
October 15,1973). This notice stated that
we would review entries for certain
exporters during various periods.

On June 27,1991, J. Gerber &
Company, Inc., withdrew its request for
review of Dia Steel Wire for the period
March 1,1975 through March 31,1978,
and Sanyo Shokai (Sanyo Co., Ltd.) for
the period October 1,1975 through
March 31,1979. The petitioner, the
Committee of Domestic Steel Wire Rope
and Specialty Cable Manufactures, in a
letter dated July 15,1991, indicated that
it had no objections to the withdrawal
request. Although generally a request for
review must be withdrawn not later
than 90 days after the date of
publication of the notice of initiation of
the requested review, the time limit may
be extended if the Secretary decides
that it is reasonable to do so (19 CFR
353.22(a)(5)). Given the acquiescence of
both the requesting party and the
petitioner to the termination, the burden
of completing these reviews on the
parties and the Department, the fact that
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substantial work must be undertaken by
all parties to complete the reviews, and
the relative remoteness of the review
periods in question, we deem it
reasonable to extend the time limit in
this case and allow withdrawal.

Accordingly, the Department has
determined to terminate the reviews
listed above. This notice is in
accordance with section 751(a)(1) of the
Tariff Act 0f 1930, as amended, (19
U.S.C. 1675(a)) and § 353.22(a)(5) of the
Department’s regulations (19 CFR
353.22(a)(5)).

Dated: August 7,1991.
Joseph A. Spetrini,
Deputy Assistant Secretaryfor Compliance.
[FR Doc. 91-19780 Filed 8-18-91; 8:45 am]
BILLING CODE 3610-DS-M

Short-Supply Review; Certain
Austenitic Manganese Steel Plate

agency: Import Administration/
International Trade Administration,
Commerce.

AcTIoN: Notice of short-supply review
and request for comments; certain
austenitic manganese steel plate.

SUMMARY: The Secretary of Commerce
(“Secretary”) hereby announces a
review and request for comments on a
short-supply request for 212.75 net tons
of various sizes of certain austenitic
manganese steel plate for August 1991-
March 1992 under Article 8 of the
Arrangement Between the European
Coal and Steel Community and the
European Economic Community, and the
Government of the United States of
America Concerning Trade in Certain
Steel Products.

SHORT-SUPPLY REVIEW NUMBER.' 56.

SUPPLEMENTARY INFORMATION: Pursuant
to section 4(b)(3)(B) of the Steel Trade
Liberalization Program Implementation
Act, Public Law No. 101-221,103 Stat.
1886 (1989) (“the Act”), and § 357.104(b)
of the Department of Commerce’s Short-
Supply Procedures, 19 CFR 357.104(b)
(“Commerce’s Short-Supply
Procedures”), the Secretary hereby
announces that a short-supply
determination is under review with
respect to certain austenitic manganese
steel plate. On August 13,1991, the
Secretary received an adequate petition
from Earle M. Jorgensen Company
(“Jorgensen”) requesting a short-supply
allowance for 212.75 net tons of this
product for August 1991-March 1992
under Article 8 of the Arrangement
Between the European Coal and Steel
Community and the European Economic
Community and the Government of the
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United States of America Concerning
Trade in Certain Steel Products.
Jorgensen has requested short supply
because this product is not produced in
the United States and because its
potential offshore supplier has
insufficient regular export licenses
available.

The requested material meets the
following specifications:

Thickness: M to % inch.

Width: 60 inches to 98 inches.

Length: 120 inches to 240 inches.

Chemistry: Mn, 11 to 14%; C, 1 to
1.25%; Si, <0.60%; P, <0.04%; S, <0.05%;
Cr, <0.50%.

Hardness: Increases from an initial
hardness of approximately 200 BHN to a
minimum service hardness of 500 BHN.

Section 4(b)(4)(B)(i) of the Act and
§357.106(b)(1) of Commerce’s Short-
Supply Procedures require the Secretary
to make a determination with respect to
a short-supply petition not later than the
15th day after the petition is filed if the
Secretary finds that one of the following
conditions exists: (1) The raw
steelmaking capacity utilization in the
United States equals or exceeds 90
percent; (2) the importation of additional
guantities of the requested steel product
was authorized by the Secretary during
each of the two immediately preceding
years; or (3) the requested steel product
is not produced in the United States.
The Secretary finds that this product is
not produced in the United States.
Therefore, in accordance with section
4(b)(@ B) (@) (1) of the Act and
§ 357.106(b)(I)(iii) of Commerce’s Short-
Supply Procedures, the Secretary is
applying a rebuttable presumption that
this product is presently in short supply.
Unless domestic steel producers provide
comments in response to this notice
indicating that they can and will supply
this product within the requested period
of time, provided it represents a normal
order-to-delivery period, the Secretary
will issue a short-supply allowance not
later than August 28,1991.

COMMENTS: Interested parties wishing to
comment upon this review must send
written comments not later than August
26,1991 to the Secretary of Commerce,
Attention: Import Administration, room
7866, U.S. Department of Commerce,
Pennsylvania Avenue and 14th Street
NW., Washington, DC 20230. All
documents submitted to the Secretary
shall be accompanied by four copies.
Interested parties shall certify that the
factual information contained in any
submission they make is accurate and
complete to the best of their knowledge.
Any person who submits information
in connection with a short-supply
review may designate that information,
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or any part thereof, as proprietary,
thereby requesting that the Secretary
treat that information as proprietary.
Information that the Secretary
designates as proprietary will not be
disclosed to any person (other than
officers or employees of the United
States Government who are directly
concerned with the short-supply
determination) without the consent of
the submitter unless disclosure is
ordered by a court of competent
jurisdiction. Each submission of
proprietary information shall be
accompanied by a full public summary
or approximated presentation of all
proprietary information which will be
placed in the public record. All
comments concerning this review must
reference the above-noted short-supply
review number.

FOR FURTHER INFORMATION CONTACT:
Sally A. Craig or Richrd O. Weible,
Office of Agreements Compliance,
Import Administration, U.S. Department
of Commerce, room 8766, Pennsylvania
Avenue and 14th Street, NW.,
Washington, DC 20230, (202) 377-0165 or
(202)377-0159.

Dated: August 14,1991,
Eric I. Garfinkel,
AssistantSecretaryfor Import
Administration.
[FR Doc. 91-19873 Filed 8-18-91; 8:45 am]
BILUNG CODE 3510-DS-M

United States-Canada Free-Trade
Agreement, Article 1904 Binational
Panel Reviews; Completion of Panel
Review

AQENCY: United States-Canada Free-
Trade Agreement, Binational
Secretariat, United States Section,
International Trade Administration,
Department of Commerce.

AcTIoN: Notice of completion of panel
review of final determination in the
scope exclusion request made by the
Department of Commerce, International
Trade Administration, Import
Administration, respecting Oil Country
Tubular Goods from Canada, Secretariat
File No. USA-91-1904-01.

SUMMARY: Pursuant to Rules 73(2) and
80(l)(a) of the Article 1904 Panel Rules
(“Rules™), the Panel Review of the final
determination described above was
completed on August 9,1991, the date
following the filing of a consent motion
to terminate the binational panel review
of this matter.

FOR FURTHER INFORMATION CONTACT:
James R. Hol_bein, United States )
Secretary, Binational Secretariat, suite
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4012,14th and Constitution Avenue,
Washington, DC 20230, (202) 377-5438.
SUPPLEMENTARY INFORMATION: On
August 8,1991, The Algoma Steel
Corporation, Limited, filed a Notice of
Consent Motion requesting termination
of Panel Review with the United States
Section of the binational Secretariat.
The Algoma Steel Corporation, Limited,
also filed an affidavit stating that all
other participants consented to the
termination of the binational panel
review.

Rule 73(2) provides that “where a
Notice of Motion requesting termination
of a panel review filed by a participant
is consented to by all the participants
and an affidavit to that effect is filed, or
where all participants file Notices of
Motion requesting termination, the panel
review is terminated and, if a panel has
been appointed, the panelists are
discharged.”

Rule 80(1)(a) provides that the
termination shall be effective on the day
after the day on which the motion is
filed. Pursuant to the authorities cited
above, this Notice of Completion of
Panel Review was effective on August 9,
1991.

Dated: August 14,1991.
James R. Holbein,
United States Secretary, FTA Binational
Secretariat.
[FR Doc. 91-19779 Filed 8-18-91; 8:45 am]
BILLING CODE 3510-GT-M

Georgia State University; Decision on
Application for Duty-Free Entry of
Scientific instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR part 301). Related
records can be viewed between 8:30
a.m. and 5p.m. in room 4204, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket Number: 91-063. Applicant:
Georgia State University, Atlanta, GA
30303. Instrument: Peltier Cooled CCD
Camera. Manufacturer: Wright
Instruments, Ltd., United Kingdom.
Intended Use: See notice at 56 FR 23287,
May 21,1991.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
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ordered January 17,1991. Reasons: The
foreign instrument provides operation to
—73 °C with a dark current of 0.005
counts per pixel per second. The
National Institute of Standards and
Technology advises that (1) the
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose and (2) it
knows of no instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant’s intended
use which was being manufactured in
the United States at the time the foreign
instrument was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
was being manufactured in the United
States at the time the foreign instrument
was ordered.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 91-19781 Filed 8-16-01; 8:45 am]
BUUNQ COOCE 3510-0S-M

Michigan State University, et al.;
Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L 89-651; 80 Stat. 897; 15 CFR part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5p.m.
in room 4204, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW,, Washington, DC.

Docket Number: 91-109. Applicant:
Michigan State University, Department
of Geological Services, 206 Natural
Science Building, East Lansing, Ml
48824-1115. Instrument: Mass
Spectrometer, Model PRISM Series Il.
Manufacturer: VG Isotech, United
Kingdom. Intended Use: The instrument
will be used for isotopic studies of
organic materials isolated from fossils,
particulate organic material, microbial
biomass and inorganic nutrients such as
ammonium nitrate, and dissolved
inorganic carbon isolated from aqueous
or marine environments, small samples
of nitrate, ammonium, dissolved organic

matter and DNA isolated from microbial
populations, samples of water from
various aqueous environments, rock
samples from the Michigan basin,
samples from groundwater and streams.
In addition, the instrument will be used
in various geochemistry courses to
demonstrate techniques associated with
isotopic analysis or for completion of
laboratory exercises. Application
Received by Commissioner of Customs:
July 22,1991.

Docket Number: 91-110. Applicant:
Western Michigan Institute, Kalamazoo,
MI 49008. Instrument: Mass
Spectrometer, Model S/001.
Manufacturer: Fisons—VG Instruments,
United Kingdom. Intended Use: The
instrument will be used for graduate
research projects in geology, chemistry
and biology for the tracking of chemical
species in geologic, environmental and
biological samples. The materials to be
studied will be solids (i.e. soils, rocks,
etc.), liquids (i.e. HaO, plant fluids), and
gases (i.e. atmospheric gases, soil gases,
etc.). Experiments will be conducted on
chemical reaction, geochemical and
biochemical processes m the
environment. Established objectives in
individual research projects on the
hydrologic cycle, geochemical
processes, organic matter diagenesis in
hydrogeologic and biological systems.
The instrument will also be used fpr
educational purposes in courses with
the need for isotope geochemical
instrumentation: Geology 512—
Hydrogeology, Geology 600—
Hydrogeochemistry, Chemistry 525-
Techniques in Water Analysis, Geology
700—Masters Thesis and Geology 730—
Doctoral Dissertation. Application
Received by Commissioner of Customs:
July 24,1991.

Docket Number: 91-111. Applicant:
University of Washington, Department
of Chemistry, Mail Stop BG-10, Seattle,
WA 98195. Instrument: Mass
Spectrometer, Model Profile HV-3.
Manufacturer: Kratos Analytical, Inc.,
United Kingdom. Intended Use: The
instrument will be used for the
investigation of varied materials or
phenomena including but not limited to
the following:

(1) Molecular Pharmacology—drug/
receptor complexes, enzyme/coenzyme
complexes, terpenoid constituents of
liverworts.

(2) Drug Interactions with Valproic
Acid—valproic acid and its metabolites.

(3) Synthesis and study of
theoretically interesting molecules—
alkenes containing pyramidalized
double bonds, cyclopropenyl
carbanions.

(4) Bioorganic and natural products
chemistry—intermediates and products
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in the biosynthesis of ergot alkaloids,
enantiomers of “chiral malonate” and
related compounds, orsellinic acid,
pyridoxal phosphate-dependent amino
acid racemases.

(5) Rational Design of Enzyme
Inhibitors—enzyme inhibitors and
related compounds.

(6) Organic and Bioorganic
Chemistry—ovothiols.

(7) Studies on Drug Metabolism and
Receptor Binding Agents—intermediate«
in the synthesis of electrophilic ligands
for subclasses of opioid receptors.

From an educational perspective the
objective of the research carried out or
this instrument is to provide emerging
scientists with firsthand knowledge of
and experience with instrumental
techniques at the leading edge of
available technology. Application
Received by Commissioner of Customs:
July 24,1991.

Docket Number: 91-112. Applicant:
Vanderbilt School of Medicine, 21st
Avenue South at Garland, Nashville, TN
37232-2250. Instrument:
Micromanipulator, Model MK 1L
Manufacturer: Singer Instrument Co.,
Ltd., United Kingdom. Intended Use: The
instrument will be used for studies of
Zenophus Oocytes in diabetes related
medical research. In addition, the
instrument will be used for educational
purposes in an endocrine fellowship
program designed to train medical
doctors in research techniques.
Application Received by Commissioner
of Customs: July 24,1991.

Docket Number: 91-113. Applicant:
Woods Hole Oceanographic Institition,
Woods Hole, MA 02543. Instrument:
Directional Wave Measuring Buoy.
Manufacturer Seatex, A/S, Norway.
Intended Use: The instrument will be
ued in a field experiment to examine the
impact of near-surface processes and
structures on acoustic propagation. The
experiment will include preparation,
deployment, and recovery of a surface
mooring. The buoy of that mooring
would be instrumented with current
meters and temperature recorders. The
data from the instruments will be
processed and analyzed to provide
records of the meteorological forcing, of
the surface wave field, of the near-
surface currents, and of the vertical
profile of temperature in the upper
ocean. Application Received by
Commissioner of Customs: July 24,1991.

Docket Number: 91-115. Applicant:
University of California, Riverside,
Material Management Department,
Riverside, CA 92521. Instrument:
Chlorophyll Fluorescence Measuring
System. Manufacturer: Heinz Walz
GmbH, West Germany. Intended Use:
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The instrument will be used to
determine the following:

(i) The quantity of oxygen-evolving
Photosystem Il proteins in whole algal
cells and in thylakoid membrane
extracts from algal cells and spinach
leaves.

(ii) The rate of electron transfer
between cofactors located in
Photosystem Il proteins while these
proteins are located in whole cells,
membrane extracts, or protein
complexes.

(i) The rate of charge recombination
between the primary pigments in
Photosystem Il proteins after
photochemistry has been initiated by a
10 jbisec duration xenon flash.

The instrument will also be used each
academic quarter in a course that
teaches gradute students how to analyze
the photosynthetic capacity of plants
and algae (in terms of oxygen evolution).
Application Received by Commissioner
of Customs: July 26,1991.

DocketNumber: 90-224R. Applicant:
University of Maine, Department of
Geological Sciences, Sawyer Research
Center, Orono, ME 04469. Instrument:
Mass Spectrometer, Model SIRA Series
Il. Manufacturer: VG Isotech Ltd.,
United Kingdom. Original notice of this
resubmitted application was published
in the Federal Register of February 1,
1991,

Docket Number: 91-114. Applicant:
University of Arizona, Department of
Chemistry, Tucson, AZ 85721.
Instrument: Electron Spin Resonance
Spectrometer, Model ESP 300E.
Manufacturer: Bruker Analytische
Messentchnik GmbH, West Germany.
Intended Use: The instrument will be
used for several diverse projects
including:

1. Multiple frequency EPR and
ENDOR investigations of model heme
complexes, bis-histidine coordinated
cytochromes b and ¢, and mixed metal
cobalt-substituted hemoglobins;

2. EPR and ENDOR investigations of
newly isolated c-type cytochromes and
of mutant cytochromes c produced by
site-directed mutagenesis;

3. Multiple frequency EPR and
ENDOR investigations of the
molybdenum and heme centers of sulfite
oxidase and model molybdenum(v)
complexes;

4. EPR investigations of
photochemically or electrochemically
produced radicals and organosulfur
compounds and investigations of copper
complexes of organosulfur compounds;

5. EPR studies of the quenching of the
intrinsic fluorescence of model
membrane-bound peptide or protein
residues due to the presence of spin
labels of lipids in the model membranes;
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6. EPR investigations of the kinetics of
polymerization of mode membrane
components; and

7. EPR investigations of the kinetics of
electron transfer processes involving
protein-small molecule and protein-
protein systems.

Application Received by
Commissioner o f Customs: July 30,1991.
Docket Number: 91-116. Applicant:

Research Foundation for Mental
Hygiene at New York State Psychiatric
Institute, 722 West 168th Street, New
York, NY 10032. Instrument: Ultrasound
Signal Processor. Manufacturer: Ultra
Sound Advice, United Kingdom.
Intended Use: The instrument will be
used for studying the ultrasonic
vocalizations of infant and juvenile rats
elicited by separation from social
companions, by cold, and by unfamiliar
surroundings. This response constitutes
an animal model for the study of the
development of anxiety and its brain
mechanisms. Application Received by
Commissioner o f Customs: July 30,1991.

Docket Number: 91-117. Applicant:
North Carolina State University,
Purchases and Stores Division, Box
7212, Raleigh, NC 27695. Instrument:
Electron Microscope, Model EM-002B.
Manufacturer: ABT Corporation, Japan.
Intended Use: The instrument will be
used to study a wide variety of solid
state materials including metal,
ceramics, polymers and electronic
materials. There is a particular
importance in using the instrument to
obtain atomic resolution images of a
wide variety of crystalline materials. In
addition, the instrument will be used
extensively for both formal and informal
teaching in the courses MAT 515—
Fundamentals of Transmission Electron
Microscopy, MAT 512—Scanning
Electron Microscopy, MAT 510—
Elements of Crystallography and
Diffraction and MAT 612—Advanced
Scanning Electron Microscopy and
Surface Analysis. Application Received
by Commissioner of Customs: July 31,
1991.

Frank W. Creel,

Director, Statutory Import Programs Staff
[FR Doc. 91-19782 Filed 8-16-91: 8:45 am]
BILUNG CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Western Pacific Fishery Management
Council; Public Meetings

agency: National Marine Fisheries
Service, NOAA, Commerce.

The Western Pacific Fishery
Management Council’s (Council)
Scientific and Statistical Committee
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(SSC) will hold public meetings on
August 19-20,1991, at the Hotel King
Kamehameha, 75-5660 Palani Road,
Kailua-Kona, Hawaii. The meetings will
begin at 9 a.m. on August 19 and at 8
a.m. on August 20.

The SSC will make recommendations
to the Council on the following agenda
items:

Crustaceans: (1) reconsideration of
emergency closure; and (2) limited entry
and effort reduction (Amendment #7).

Bottomfish: (1) 1990 annual report; (2)
alternative management measures for
the Main Hawaiian Islands (MHI); and
(3) changes to the Northwestern
Hawaiian Islands (NWHI) limited entry
program, considering economic break-
even analysis, and estimates of
spawning potential ratio by zone.

Pelagics: (1) 1990 annual report; (2)
MHI longline area closure (Amendment
#5), and (3) inclusion of tuna
(Amendment #6).

Program Planning: (1) tag and release
program for Pacific Blue Marlin; (2)
catch and effort program for all pelagics
fisheries; and (3) billfish and tuna
research.

For further information contact Kitty
M. Simonds, Executive Director,
Western Pacific Fishery Management
Council, 1164 Bishop Street, suite 1405,
Honolulu, HI 96813; telephone: (808) 523-
1368.

Dated: August 13,1991.
David S. Crestin,
DeputyDirector, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 91-19712 Filed 8-16-91; 8:45 am]
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Western Pacific Fishery
Management Council (Council) and its
Standing Committees will hold public
meetings on August 20-22,1991, at the
Hotel King Kamehameha, 75-5660 Palani
Road, Kailua-Kona, Hawaii.

Council

The Council will convene its 74th
public meeting at 9 a.m., on August 21-
22,1991, to hear reports from islanders
and government fisheries
representatives from American Samoa,
Guam, Hawaii and the Northern
Mariana Islands. Hie status of fishery
management plans (FMPs) covering
crustaceans, bottomfish/ seamount
groundfish, precious corals and pelagics
will be discussed. The Council also will
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discuss and take action, as appropriate,
on the report on enforcement of FMP
regulations, and test of vessel tracking
systems.

The Council will then consider and
take action, as appropriate, on the
following matters:

Crustaceans: (1) emergency closure of
the lobster fishery; and (2) limited entry
and effort reduction (Amendment #7).

Bottomfish: (1) management measures
for Main Hawaiian Islands (MHI)
bottomfish; (2) proposed changes in the
Northwestern Hawaiian Islands (NWHI)
bottomfish limited entry program; (3) the
logbook program for the MWHI; and (4)
report on the bottomfish observer
program.

Pelagics: (1) 1990 annual report; (2)
report on longline permits, logbook and
observer data; (3) NWHI longline/monk
seal interactions (Amendment #3); (4)
moratorium on new entry into the
gf)waiian longline fishery (Amendment

a. Report on limited entry permits and
actions based on modifications
(refitting),

b. Report on permit transfers,

c. Permit denial issues, and

d. Selection of a Pelagics Review
Board:

(5) longline area closures in Guam and
the MHI (Amendment #5)—

a. Closure within 30 miles of the 100
fathom contour of Guam, and

b. Refinements concerning the
exemption for small vessels, seasonal
openings, different size, closures, native
rights, and other such matters;

(6) inclusion of tuna in the FMP
(Amendment #6; (7) catch and effort
information for all user groups for
pelagics; and

(8) tag and release program for Pacific
Blue Marlin.

Other Business: (1) 1991 and 1992
budget review; (2) marine mammal
management regime; (3) tuna and billfish
research and management; and (4) other
Council business.

The Council will hear public
comments during its meeting. The public
may respond in writing to the Council,
address listed below.

Standing Committees

The Council’s Standing Committees
will meet on August 20 at 8 a.m. The
reports on the following items will be
heard and discussed: fishery rights of
indigenous people; ecosystems;
enforcement; excutive, budget and
program; crustaceans bottomfish/
seamount groundfish; and pelagics.

For more information contact Kitty M.
Simonds, Executive Director, Western
Pacific Fishery Management Council,
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1164 Bishop Street, suite 1405, Honolulu,
HI 96813; telephone: (808) 523-1368.

Dated: August 13,1991.
David S. Creslin,
Deputy Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 91-19713 Filed 8-18-91; 8:45 amj
BILUNG CODE 3510-22-M

National Telecommunications and
Information Administration

National Telecommunications and
Information Administration
Performance Review Board; Members

Below is a listing of individuals who
are eligible to serve on the Performance
Review Board in accordance with the
National Telecommunications and
Information Administration Senior
Executive Service (SES) Performance
Appraisal System:

Harold G. Kimball
Dennis R. Connors
Richard D. Parlow
William D. Gamble
Neal B. Seitz
Robert J. Mayher
William F. Utlaut
Charles M. Rush
Robert J. Matheson
David Farber
William F. Maher, Jr.
Jean M. Prewitt

Edward A. McCaw,

Executive Secretary, National
Telecommunications and Information
Administration, Performance Review Board.
[FR Doc. 91-19891 Filed 8-16-91; 8:45 am]
BILLING CODE 3510-BS-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment of an Import Limit for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Singapore

August 14,1991.

agency: Committee for the
Implementation of Textile Agreements
(CITA).

action: Issuing a directive to the
Commissioner of Customs increasing a
limit.

EFFECTIVE DATE: August 21, 1991.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, refer to the

Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 535-6736. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The 1991 designated consultation level
for Categories 351/651 is being
increased.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990). Also
see 55 FR 51756, published on December
17,1990.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Auggie D. Tantilio,

Chairman, Committee for the Implementation
ofTextile Agreements.

Committee for the Implementation of Textile
Agreements

August 14,1991.

Commissioner of Customs,
Department ofthe Treasury, Washington, DC
20229.

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on December 11,1990, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of certain cotton, wool and man-made fiber
textile products, produced or manufactured in
Singapore and exported during the twelve-
month period which began on January 1,1991
and extends through December 31,1991.

Effective on August 21,1991, you are
directed to increase to 55,000 dozen 1the
current limit for Categories 351/651 in Group
Il.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Auggie D. Tantilio,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 91-19745 Filed 8-16-91; 8:45 am]
BILLING CODE 3510-DR-F

1The limit has not been adjusted to account for
any imports exported after December 31,1990.
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Announcement of a Request for
Bilateral Textile Consultations on Man-
Made Fiber Twill and Sateen Fabric
Produced or Manufactured In Korea

August 14,1991.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

action: Notice.

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on
categories on which consultations have
beenrequested, call (202) 377-3740.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

On July 31,1991, the Government of
the United States requested
consultations with the Government of
the Republic of Korea regarding imports
of man-made fiber twill and sateen
fabric in Category 617, produced or
manufactured in Korea. This request
was made on the basis of the current
bilateral agreement between the
Governments of the United States and
the Republic of Korea.

The United States reserves the right to
control imports at the level under
paragraph 7 of the agreement. The
United States remains committed to
finding a solution concerning this
category. Should such a solution be
reached in consultations with the
Government of Korea, further notice will
be published in the Federal Register.

Anyone wishing to comment or
provide data or information regarding
the treatment of Category 617, under the
agreement with the Government of
Korea, or in any aspect thereof, or to
comment on domestic production or
availability of products included in
Category 617, is invited to submit 10
copies of such comments or information
to Auggie D. Tantillo, Chairman,
Committee for the Implementation of
Textile Agreements, U.S. Department of
Commerce” Washington, DC 20230;
ATTN: Helen L LeGrande.

Because the consultations are
scheduled for August 1991, comments
should be submitted promptly.
Comments or information submitted in
response to this notice will be available
for public inspection in the Office of
Textiles and Apparel, room H3100, U.S.
Department of Commerce, 14th and
Sgnstitution Avenue, NW,, Washington,
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Further comments may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C 553(a)(1) relating
to matters which constitute “a foreign
affairs function of the United States.”

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule ofthe United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990).
Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

[FR Doc. 91-19744 Filed 8-16-91; 8:45 am]
BILUNG CODE 3510-DR-F

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

OMB Clearance Request for Computer
Generation of Forms by the Public

AGENCY: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

action: Notice of a request for an
extension of a currently approved
information collection requirement
(9000-0104).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of an information collection
requirement concerning Computer
Generation of Forms by the Public.
DATES: Comments may be submitted on
or before October 18,1991.

ADDRESSES: Send comments to Mr. Peter
Weiss, FAR Desk Officer, OMB, room
3235, NEOB, Washington, DC 20503.
FOR FURTHER INFORMATION CONTACT:
Ms. Shirley Scott, Office of Federal
Acquisition Policy (202) 501-0168.

SUPPLEMENTARY INFORMATION:

41123

A. Purpose

This rule allows computer generation
of forms prescribed by the FAR and by
FAR supplements. The rule will
ultimately affect several existing OMB
clearances and will require reestimation
of the burden associated with those
clearances. It is anticipated that this rule
will reduce the burden on the public
associated with acquisition procedures.
This rule affects all firms which do
business or seek to do business with the
Government. Use of computer generated
forms is optional. No penalties or
incentives are associated with use of the
forms.

B. Annual Reporting Burden

The annual reporting burden is
estimated as follows: Respondents, 1;
responses per respondent, 1; total
annual responses, 1; hours per response,
1; and total response burden hours, 1.

C. Obtaining Copies of Proposals

Requester may obtain copies of OMB
applications or justifications from
General Services Administration, FAR
Secretariat (VRS), room 4041,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0104, Computer Generation of
Forms by the Public, in all
correspondence.

Dated: August 12,1991.
Beverly Fayson,
FAR Secretariat.
[FR Doc. 91-19695 Filed 8-16-91; 8:45 am]
BILUNG CODE 6820-34-11

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

August 9,1991.

The USAF Scientific Advisory Board
Hypersonic Technologies Study Group
will meet on October 30-November 8§,
1991 from 0800 a.m. to 5 p.m. local time
at the Von Karman Institute, Brussels,
Belgium; British Aerospace Corporation,
Stevenage, United Kingdom; Hermes
Consortium and ONERA F-4 Wind
Tunnel Test Facility, Toulouse, France;
Ministry of Science and Research, Bonn,
Germany; DLR Shock Tube Test Facility,
Goettingen, Germany; and the Saenger
Consortium/MBB, Ottobrun, Germany.

The purpose of these meetings is to
conduct examinations of the program
plans for European hypersonics
vehicles—British HOTOL, French
Hermes, and German Saenger—and
hypersonic test capabilities being
developed to support these programs.
These meetings will be closed to the
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public, in accordance with section

552h(c) of title 5, United States Code,

specifically subparagraphs (1) and (4).
For further information, contact the

Scientific Advisory Board Secretariat at

(703) 697-8404.

Patsy ). Conner,

Air Force Federal Register Liaison Officer.

[FR Doc. 91-19738 Filed 8-18-91; 8:45 am]

BILUNG CODE 3910-01-M

USAF Scientific Advisory Board;
Meeting

The USAF Scientific Advisory Board’s
Ad Hoc committee on Air Force Aircraft
Jet Engine Manufacturing and
Production Proceses will meet on 5-8
September 1991 from 8 a.m. to 5 p.m. at
the San Antonio Air Logistics Center,
Kelly AFB, Texas. The purpose of this
meeting is to gather information
concerning aircraft engines and
maintenance statistics for the study. The
meeting will be closed to the public in
accordance with section 552b(c) of title
5, United State Code, specifically
subparagraphs (1) and (4) thereof.

For further information, contact the
Scientific Advisory Board Secretariat at
(703) 697-4811.

Patsy J. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc. 91-19723 Filed 8-16-91; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

aoency: Department of Education.

AcTIoN: Notice of Proposed Information
Collection Requests.

summary: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: Interested persons are invited to
submit comments on or before
September 18,1991.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok: Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Mary P. Liggett,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
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Office Building 3, Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:
Mary P. Liggett (202) 708-5174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following:

(1) Type ofreview requested, e.g.,
new, revision, extension, existing or
reinstatement; (2) Title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or (6)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above. Copies of the
requests are available from Mary P.
Liggett at the address specified above.

Dated: August 13,1991.
Mary P. Liggett,

Acting Director, Office ofInformation
Resources Management.

Office of Postsecondary Education

Type ofReview: Reinstatement.

Title: Performance Report for Title VI
National Resource Centers Program.

Frequency: Annually.

Affected Public: Non-profit
institutions.

Reporting Burden—Responses: 127,
Burden Hours: 572.

Recordkeeping Rurden—
Recordkeepers: 0; Rurden Hours: 0.

Abstract*Institutions that have
participated in the National Resource
Centers Program are to submit the report
to the Department. The Department uses
the information to assess the
accomplishments of project goals and
effective program management.

Office of Elementary and Secondary
Education

Type ofReview: Reinstatement.

Title: Applications and Continuation
Applications for Grants under the Indian
Fellowship Program.

Frequency: Annually.

Affected Public: Individuals or
households.

Reporting Rurden—Responses: 710;
Rurden Hours: 1,147.

Recordkeeping Rurden—
Recordkeepers: 0; Rurden Hours: 0.

Abstract: This form will be used by
State Educational Agencies to apply fc"
funding under the Indian Fellowship
Program. The Department uses the
information to make grant awards.

Office of Postsecondary Education

Type ofReview: New.

Title: Application for the FIPSE
Special Focus Project: Education and
Exchange between the United States
and the European Community.

Frequency: One time.

Affected Public: State or local
governments; non-profit institutions.

Reporting Burden—Responses: 80;
Burden Hours: 1,200.

Recordkeeping Burden—
Recordkeepers: 0; Burden Hours: 0.

Abstract: This form will be used by
State Educational Agencies to apply for
funding under the FIPSE Special Focus
Project. The Department uses the
information to make grant awards.

[FR Doc. 91-19679 Filed 8-16-91; 8:45 am]
BILUNG CODE 7000-01-M

[CFDA No. 84.017]

International Research and Studies
Program

Notice inviting applications for new
awards for fiscal year (FY) 1992.

Purpose ofProgram: The International
Research and Studies Program provides
grants to public and private agencies,
organizations, institutions, and
individuals to conduct research and
studies to improve and strengthen
instruction in modem foreign languages,
area studies, and related fields needed
to provide full understanding of the
places in which the modem foreign
languages are commonly used.

Eligible Applicants: The following are
eligible for new awards under this
program: Public and private agencies,
organizations, institutions, and
individuals.

Deadlinefor Transmittal of
Applications: November 1,1991.

Applications Available: August 30,
1991.

Available Funds: The Administration
has requested $2,254,000 for this
program for FY 1992. However, the
actual level of funding is contingent on
final congressional action.
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Estimated Range ofAwards: $30,000
to 170,000.

Estimated Average Size ofAwards:
$72,100.

Estimated Number ofAwards: 18.

Note: The Department is not bound by any
estimates in this notice.

Project Period: 12 to 36 months.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 82,85, and 86,
and (b). The regulations for this program
in 34 CFR parts 655 and 660.

Priorities: Pursuant to 34 CFR
75.105(c)(2), the Secretary gives a
competitive preference to applications
that meet one or more of the following
competitive priorities. These priorities
are taken from the list of priorities
established in the regulations governing
this program (34 CFR 660.10 and 660.34).

(a) Applications that focus on the
development of instructional materials
for the elementary and secondary levels
of education for one or more of the
following regions:

(1) Sub-Saharan Africa, Latin America,
East Asia, Southeast Asia, South Asia,
Europe, and the Middle East.

(b) Applications that focus on the
development of postsecondary level
instructional materials for one or more
of the following regions:

(1) The Union of Soviet Socialist
Republics (U.S.S.R.)

Under this competitive priority, the
Secretary invites applications that study
current developments in the U.S.S.R. in
the context of economic, social, political,
demographic, and geographic factors.

However, under 34 CFR 75.105(c)(1),
an application that meets this
invitational priority does not receive
competitive or absolute preference over
applications that do not meet this
invitational priority.

(2) Europe

Under this competitive priority, the
Secretary invites applications that study
the economic, social, and political
aspects of German unification or
applications that study the economic,
military, political, and social aspects of
European integration.

However, under 34 CFR 75.105(c)(1),
an application that meets one or more of
these invitational priorities does not
receive competitive or absolute
preference over applications that do not
meet these invitational priorities.

(3) The Middle East

Under this competitive priority, the
Secretary invites applications that deal
with the economic, social, and political
impact of mass movements of
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populations within the Middle East and
into the Middle East from other areas.

However, under 34 CFR 75.105(c)(1),
an application that meets this
invitational priority does not receive
competitive or absolute preference over
applications that do not meet this
invitational priority.

(c)  Applications that study language
acquisition processes and foreign
language proficiency testing.

Under this competitive priority, the
Secretary invites applications that study
the impact of competency based
instruction on the development of
language skills or the importance of
proficiency testing in measuring those
skills in terms of developing national
standards.

However, under 34 CFR 75.105(c)(1),
an application that meets one or more of
these invitational priorities does not
receive competitive or absolute
preference over applications that do not
meet these invitational priorities.

Under 34 CFR 75.105(c)(2)(i), an
application that meets one or more of
these competitive priorities in a
particularly effective way receives from
the Secretary up to 5 points in addition
to any points the application earns
under the selection criteria for the
program.

ForApplications or Information
Contact: Jose L Martinez, U.S.
Department of Education, 400 Maryland
Avenue SW., room 3053, ROB-3,
Washington, DC 20202-5331. Telephone:
(202) 708-9297. Deaf and hearing
impaired individuals may call the
Federal Dual Party Relay Service at 1-
800-877-8339 (in the Washington, DC
202 area code, telephone 708-9300
between 8 a.m. and 7 p.m., Eastern
time.)

Program Authority: 20 U.S.C. 1125.

Dated: August 12,1991.

Michael J. Farrell,

Acting AssistantSecretaryforPostsecondary
Education.

[FR Doc. 91-19675 Filed 8-16-91; 8:45 am]
BILLING CODE 4000-01-M

[CFDA No.: 84.094C]

Patricia Roberts Harris—Public Service
Education Fellowships Program

Notice inviting applications for new
awards for fiscal year (FY) 1992,

Purpose ofProgram: Provides grants
to institutions of higher education to
support fellowships for graduate and
professional studies to students who
demonstrate financial need and who
plan to pursue a career in public service4

Eligible Applicants: Institutions of
higher education as defined in section
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1201(a) of the Higher Education Act of
1965, as amended.

Deadlinefor Transmittal of
Applications: October 11,1991.

Deadlinefor Intergovernmental
Review: December 13,1991.

Applications Available: August 19,
1991.

Available Funds: The President’s 1992
budget proposed a consolidation of
graduate education fellowship programs,
including the Patricia Roberts Harris—
Public Service Education Fellowships,
and requested no funding for this
program. Awards are contingent upon
the availability of appropriations for FY
1992. No funds have been appropriated
at this time.

Estimated Range ofAwards: $5,334-
$112,000.

Estimated Average Size ofAwards:
$36,000.

Estimated Number ofAwards: 40 (120
fellowships).

Note: The Department is not bound by any
estimates in this notice.

ProjectPeriod: Up to 36 months, with
12-month budget periods.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75,77, 79, 82, 85, and 86;
and (b) The regulations for this program
in 34 CFR part 649.

ForApplications or Information
Contact: Charles H. Miller, Senior
Education Program Specialist, Division
of Higher Education Incentive Programs,
U.S. Department of Education, 400
Maryland Avenue SW., room 3022,
ROB-3, Washington, DC 2020-5251.
Telephone: (202) 708-8395. Deaf and
hearing impaired individuals may call
the Federal Dual Party Relay Service at
1-800-877-8339 (in the Washington, DC
202 area code, telephone 708-9300)
between 8 a.m. and 7 p.m., Eastern time.

Program Authority: 20 U.S.C. 1134d-1134f.
Dated: August 12,1991,
Michael J. Farrell,

Acting AssistantSecretaryfor Postsecondary
Education.

[FRDoc. 91-19676 Filed 8-16-91; 8:45am]

BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY (EPA)

[FRL-3985-4]

Gulf of Mexico Program Policy Review
Board Meeting

agency: U.S. Environmental Protection
Agency (EPA)
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action: Notice of meeting of the Policy
Review Board of the Gulf of Mexico
Program.

summary: The Gulf of Mexico Program
Policy Review Board will hold a meeting
on August 28,1991 at the Stouffer
Riverview Plaza Hotel, Mobile,
Alabama.

FOR FURTHER INFORMATION CONTACT:
Mr. William Whitson, Gulf of Mexico
Program Office, Building 1103, John C.
Stennis Space Center, Stennis space
Center, MS 39529-6000, at (601) 680-
3726, FTS 494-3726.

SUPPLEMENTAL INFORMATION: A meeting
of the policy Review Board (PRB) of the
Gulf of Mexico Program will be held on
August 28,1991 at the Stouffer
Riverview Plaza Hotel in Mobile,
Alabama starting at 8;30 a.m. and
ending at 2:30 p.m. Agenda items will
include reports to the Committee on the
Action Planning Process, 1992 Year of
the Gulf planning, 1992 Gulf of Mexico
Symposium, PRB membership, the
comparative risk project, a briefing on
the Sunbelt Caucus meeting, and a
status report on the Gulf of Mexico
Program's FY92 budget. The meeting is
open to the public.

Joseph R. Franzmathes,

AssistantRegional Administratorfor Policy
and Management.

[FR Doc. 91-19756 Filed 8-16-91:8:45 am]
BILLING CODE 6580-50-**

FEDERAL MARITIME COMMISSION

P&O Containers Limited, et aL;
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy fo each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

AgreementNo.: 203-011256-002.

Title: PNS Agreement.

Parties: P&O Containers Limited
Nedlloyd Lijnen, B.V. Sea-Land Service,
Inc.
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Synopsis: The proposed amendment
would add Compagnie Generale
Maritime as a party to the Agreement
The parties have requested a shortened
review period.

AgreementNo.: 203-011342.

Title: Mediterranean-Puerto Rico
Discussion Agreement.

Parties: Mediterranean/Puerto Rico
Conference P&O Container Limited.

Synopsis: The proposed Agreement
would authorize the parties to meet,
discuss and exchange information on
rates, charges, service contracts and
other matters in the trade from
Mediterranean and Iberian Peninsula
ports (excluding ports in the Azores
Islands) and points in Continental
Europe to ports and points in Puerto
Rico. The parties have no obligation
under this Agreement, other than
voluntarily, to adhere to any consensus
or agreement reached.

Dated: August 13,1991.

By Order of the Federal Maritime
Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 91-19668 Filed 8-16-91; 8:45amJ
BILLING CODE 6730-01-1*

FEDERAL RESERVE SYSTEM

FirsTier Financial, Inc.; Notice of
Application to Engage De Novo in
Permissible Nonbanking Activities

The company listed in this notice has
hied an application under § 225.23(a)(1)
of the Board’s Regulation Y (12 CFR
225.23(a)(1)) for the Board’ approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such

as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than September 9,
1991.

A.  Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1 FirsTierFinancial, Inc., Omaha,
Nebraska; to engage de novo through its
subsidiary, FirsTier Insurance, Inc.,
Phoenix, Arizona, in underwriting credit
related death, disability, or involuntary
unemployment insurance issued in
connection with loans made by FirsTier
Financial and its credit-granting
subsidiaries pursuant to § 225.25(b)(8)(i)
of the Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, August 13,1991.
Jennifer J. Johnson,
Associate Secretaryo fthe Board.
[FR Doc. 91-19788 Filed 8-16-91; 8:45 am)
BILLING CODE 6210-O1F

Wiregrass Bancorporstion, et aL;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
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written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
September 9,1991.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Wiregrass Bancorporation,
Ashford, Alabama; to acquire 100
percent of the voting shares of Barbour
County Bank, Clayton, Alabama.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Lake ForestBancorp, Inc., Lake
Forest, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of Lake
Forest Bank and Trust Company, Lake
Forest, Illinois, a de novo bank.

C. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Western Bancorporation, Inc.,
Duluth, Minnesota; to become a bank
holding company by acquiring 80.86
percent of the voting shares of Western
National Bank, Duluth, Minnesota.

D. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222

1 TexasRegional Bancshares, Inc.,
McAllen, Texas; to acquire 100 percent
of the voting shares of Mid Valley Bank,
Weslaco, Texas.

Board of Governors of the Federal Reserve
System, August 13,1991.

Jennifer J. Johnson,

Associate Secretary ofthe Board.

[FR Doc. 91-19789 Filed 8-16-91; 8:45 am]
BILLING code 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

[Program Announcement Number 145]

National Institute for Occupational
Safety and Health; Cooperative
Agreement to Enhance the Training of
Primary Care Physicians; Availability
of Funds for Fiscal Year 1991

Introduction

The Centers for Disease Control
(CDC), National Institute for
Occupational Safety and Health
(NIOSH), announces the availability of

Vol.

Fiscal Year 1991 funds for a cooperative
agreement program to assist the nation’s
primary care medicine residencies in
providing training to residents and
medical students. This will be
accomplished by linking the clinical
faculty from primary care medicine
residency programs (i.e., family practice,
internal medicine, etc.) with experts in
occupational and environmental
medicine (OEM). The cooperative
agreement program will significantly
strengthen the occupational public
health infrastructure by integrating
resources for occupational safety and
health research and public health
prevention programs at the state and
local levels.

The Public Health Service (PHS) is
committed to achieving the health
promotion and disease prevention
objective of Healthy People 2000, a PHS-
led national activity to reduce morbidity
and mortality and improve the quality of
life. This announcement is related to the
priority area of occupational Safety and
Health. (For ordering a copy of Healthy
People 2000, see the section Where to
Obtain Additional Information.)

Authority

This program is authorized under
section 21(a) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 670)
and section 301 of the Public Health
Service Act (42 U.S.C. 241), as amended.

Eligible Applicants

Eligible applicants are public and
private non-profit academic
occupational and environmental
medicine programs with a primary
interest in preventive medicine and
public health. These organizations need
to have demonstrated a major emphasis
on integrating occupational and
environmental health into primary care
residency (PCR) programs which are
académie and community hospital-
based. Competitive applications are
invited from medical centers with
occupational/environmental specialists
and medical education specialists to
conduct medical education programs.

Availability of Funds

Approximately $200,000 is available in
fiscal year 1991 to fund up to two
awards. It is expected that the average
award will be approximately $100,000.
The awards are expected to begin on or
about September 30,1991, and are to be
made for a 12-month budget period
within a project period of 3 to 5 years.
Funding estimates may vary and are
subject to change. Continuation awards
within the project period will be made
on the basis of satisfactory progress and
the availability of funds.
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Purpose

The purpose of this cooperative
agreement is to enhance the education
and practice of graduates of PCR
programs in the field of occupational
and environmental health.

Long-term objectives of the agreement
are to:

1. Integrate concepts of occupational
and environmental health into the
existing curriculum of PCR programs.

2. Expand the number of clinical
faculty in PCR programs who will be
qualified to provide instruction at the
level required for these programs.

3. Expand the number of PCR
programs teaching occupational and
environmental health.

4. Increase curriculum resources
available to be used inihe instructional
process.

5. Establish a consultative network for
referral of patient complaints resulting
from occupational or environmental
exposures.

6. Increase the number of practicing
physicians who routinely elicit an
occupational/environmental history.

7. Develop and implement a model
educational program to disseminate
information on HIV/AIDS infection in
certain health care settings. Collaborate
and coordinate with the National AIDS
Education and Training Centers.

8. Conduct a conference in
conjunction with a national academy of
primary care practitioners to report the
results of the project.

Program Requirements

In conducting activities to achieve the
purpose of this program, the recipient
shall be responsible for conducting
activities under A. below, and CDC will
be responsible for conducting activities
under B. below.

A. RecipientActivities

1. Develop, implement, and maintain a
program of faculty development
workshops to increase the competence
of clinical faculty in PCR programs, and
to integrate occupational and
environmental health into the existing
curriculum.

2. Develop a national networking
system to promote faculty development
workshops for clinical faculty of PCR
programs.

3. Select participants and conduct a
series of faculty development
workshops for at least 200 primary care
faculty in both academic and
community-based programs over a 30-
month period.

4. Develop and disseminate a
curriculum resource package of
information on occupational and
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environmental injury and illness for use
by primary care clinical teaching
faculty.

5. Develop and implement an
evaluation system to measure the
impact and continuity of the faculty
development training activities.

6. Develop and implement a national
consultative network of PCR programs
and OEM experts.

7. Develop, pilot test, and evaluate a
model educational program on HIV/
AIDS infection in certain health care
settings.

8. Conduct a national conference to
disseminate the results of the faculty
development activity.

B. CDC/NIOSHActivities

1. Provide technical assistance in ail
phases of the development,
implementation, and evaluation of all
activities required as part of this
cooperative agreement, including, but
not limited to, providing guidance on
selection of residency programs,
reporting guidelines, development of
resource materials, etc.

2. Collaborate with the recipient in
building consensus among PCR
programs regarding essential skills and
knowledge in occupational/
environmental health which all
graduates should posses.

3. Collaborate with the recipient in
developing new and unique methods to
integrate occupational and
environmental health into existing
curriculum.

4. Collaborate with the recipient in
developing new educational activities
and instructional methods to provide
necessary faculty skills and knowledge.

5. Provide technical assistance onue
design, development, and testing of
educational packages.

6. Participate in workshops and
conferences to exchange current
information, opinions, and findings in
the areas of occupational and
environmental health.

7. Provide information on experts in
the held to serve as members of regional
speakers bureaus.

8. Provide technical assistance in the
evaluation of results of outreach
activities.

Evaluation Criteria

The applications will be reviewed
based on the evidence submitted which
specifically describes the applicant’s
ability to meet the following criteria:

1. The applicant’s understanding of
the objectives of the proposed activities
and the purpose of this cooperative
agreement. (10%)

2. Documentation of the ability to
provide the staff, knowledge, and other

resources required to perform the
applicant’s responsibilities in this
project, and a description of the
approach to be used in carrying out
those responsibilities. (8%)

3. A clear description of the steps to
be taken in planning and implementing
this project, and the respective
responsibilities of the applicant, CDC/
NIOSH, and any other entities for
carrying out those steps. (15%)

4. Appropriateness of the proposed
schedule for initiating and
accomplishing the activities of the
cooperative agreement (10%)

5. A clear description of the
evaluation techniques used to assess
levels of accomplishment of the
proposed project (10%)

8. Ability to provide names,
qualifications, and time allocations of
die professional staff to be assigned to
this project; the support staff available
for performance of this project, and the
facilities, space, and equipment
available for performing this project.
(7%)

7. Ability to specify a proposed plan
for administering this project; and the
name, qualifications, and time
allocations of the individual whom the
applicant proposes to make the principal
investigator, and his/her experience in
coordinating projects between programs
in different medical specialties. (22%)

8. Description of a plan of
collaboration between the recipient,
OEM specialists, and PCR programs; an
the approach that will be used to
develop a regional or national network
of programs. (18%)

9. Provision of a detailed budget
which indicates:

()  Anticipated costs for personnel,
travel, communications, postage,
supplies, and extramural support to
collaborating programs, and (2) the
sources of funds to meet those needs.
The budget will be reviewed to
determine if it is reasonable, clearly
justified, and consistent with the
intended use and purpose of cooperative
agreement funds. (Not Scored)

Other Requirements
H IV Program Review Panel

Recipients must comply with the
requirements to establish an HIV
Program Review Panel as defined in the
document entitled, “CONTENT OF
AIDS-RELATED WRITTEN
MATERIALS, PICTORIALS,
AUDIOVISUALS. QUESTIONNAIRES,
SURVEY INSTRUMENTS, AND
EDUCATIONAL SESSIONS (January
1991)“ (a copy of which is included in
the application kit).
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Exeucitve Order 12372 Review

Applications are not subject to review
by Executive Order 12372.

Catalog of Federal Domestic Assistance
Number (CFDA)

The Catalog of Federal Domestic
Assistance Number (CFDA) for this
program is 93.283.

Application Submission and Deadline

The original and two copies of the
PHS form 5161-1 (Revised 3/89) must be
submitted to Mr. Henry Cassell, Ill,
Grants Management Office, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, Mailstop E-14,255 East Paces
Ferry Road, NE., room 300, Atlanta,
Georgia 30305, on or before September
19,1991.

1, Deadline: Applications shall be
considered as meeting the deadline if
they are either:

a. Received on or before the deadline
date, or

b. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants must request a legibly dated
U.S. Postal Service postmark or obtain a
legibly dated receipt from a commercial
carrier or the U.S. Postal Service. Private
metered postmarks shall not be
acceptable as proof of timely mailing.)

2. Late Applications: Applications
which do not meet the criteria in l.a. or
I.b. above are considered late
applications. Late applications will not
be considered in the current competition
and will be returned to the applicant.

Where to Obtain Additional Information

A complete program description,
information on application procedures,
an application package, and business
management technical assistance, may
be obtained from Ms. Lisa Tamaroff,
Grants Management Specialist, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, Mailstop E-14,255 East Paces
Ferry Road, NE., room 300, Atlanta,
Georgia 30305, or by calling (404) 842-
6630 or (FTS: 236-6630).

Programmatic technical assistance
may be obtained from Jack Berberich,
Ph.D., Chief, Curriculum Development
Branch, DTMD, NIOSH, MS C-12.4676
Columbia Parkway, room 138,
Cincinnati, Ohio 45226, or by calling
(513) 533-8231 or (FTS: 684-8231).

Announcement No. 145, “Training of
Primary Care Physicians,” must be
referenced in all requests for
information pertaining to these projects.

Potential applicants may obtain a
copy of Healthy People 2000 (Full
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Report, Stock No. 017-001-00474-0) or
Healthy People 2000 (Summary Report,
Stock No. 017-001-00473-1) through the
Superintendent of Documents,
Government Printing Office,
Washington, DC 20402-4)325 (Telephone
(202) 783-3238).

Dated: August 13,1991.
Larry W. Sparks,

Acting Director, National Institute for
Occupational Safety and Health.

[FR Doc. 91-19725 Filed 8-16-91: 8:45 am]
BILLING CODE 4160-19-M

Advisory Council for the Elimination of
Tuberculosis: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463), the Centers for Disease
Control (CDC) announces the following
council meeting.

Name: Advisory Council for the
Elimination of Tuberculosis (ACET).

Time and Date: 8 a.m .S p.m., September 4-
5,1991.

Place: Courtyard by Marriott, Executive
Park, room A, 1236 Executive park Drive, NE,
Atlanta, Georgia 30329.

Status: Open to the public, limited only by
the space available.

Purpose: This council advises and makes
recommendations to the Secretary,
Department of Health and Human Services,
the Assistant Secretary for Health, and the
Director, CDC, regarding the elimination of
tuberculosis. Specifically, the council makes
recommendations regarding policies,
strategies, objectives, and priorities;
addresses the development and application
of new technologies; and reviews the extent
to which progress has been made toward
eliminating tuberculosis.

Matters to be Discussed: Shortages of
antituberculosis drugs; future tuberculosis
research and new drug development; drug-
resistant tuberculosis; prevention and control
of tuberculosis in high-incidence areas,
especially among minority populations;
recommendations for tuberculosis prevention
and control in migrant farmworkers;
recommendations for tuberculosis prevention
and control in the homeless; and the need for
a national tuberculosis hospital. Agenda
items are subject to change as priorities
dictate.

Contact Person for More Information: Dixie
E Snider, Jr., M.D., Director, Division of
Tuberculosis Elimination, and Executive
Secretary, ACET, National Center for
Prevention Services, CDC 1600 Clifton Road,
NE., Mailstop E-10, Atlanta, Georgia 30333,
telephone 404/639-2501 or FTS 236-2501.

Dated: August 12,1991.

Elvin Hilyer,

Associate Directorfor Policy Coordination
Centersfor Disease Control.

[FR Doc. 91-19724 Filed 8-16-91; 8:45 am]
BILUNG CODE 4180-18-M
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Food and Drug Administration

Advisory Committee; Notice of
Meeting

AGENCY: Food and Drug Administration,
HHS.

action: Notice.

summary: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also summarizes the procedures for the
meeting and methods by which
interested persons may participate in
open public hearings before FDA's
advisory committees.

meeting: The following advisory
committee meeting is announced:

Vaccines and Related Biological
Products Advisory Committee

Date, time, andplace. September 4
and 5,1991,8:30 a.m., Conference rms. D
and E, Parklawn Bldg., 5600 Fishers
Lane, Rockville, MD.

Type ofmeeting and contactperson.
Open public hearing, September 4,1991,
8:30 a.m. to 9:30 a.m., unless public
participation does not last that long;
open committee discussion, 9:30 a.m. to
12 m; closed committee deliberations, 1
p.m. to 5 p.m.; open committee
discussion, September 5,1991,8:30 a.m.
to 12 m.; closed committee deliberations,
1 p.m. to 3 p.m.; open committee
discussion, 3 p.m. to 5 p.m.; Ann Sutton,
Center for Biologies Evaluation and
Research (HFB-600), Food and Drug
Administration, 8800 Rockville Pike,
Bethesda, MD 20892, 301-496-9393.

Generalfunction ofthe committee.
The committee reviews and evaluates
data on the safety and effectiveness of
vaccines intended for use in the
diagnosis, prevention or treatment of
human diseases.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before August 21,1991,
and submit a brief statement of the
general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. On
September 4,1991, the committee will
discuss pending license applications for
monoclonal antibodies to endotoxin in
the treatment of gram negative infection.
On September 5,1991, the committee
will discuss the use of an antibody
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surrogate for efficacy of vaccines
against Haemophilus influenzae type B
disease.

Closed committee deliberations. The
committee will review trade secret and/
or confidential commercial information
relevant to investigational new drug
applications and pending product
license applications. These portions of
the meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairperson
determines will facilitate the
committee's work.

Public hearings are subject to FDA’s
guideline (Subpart G of 21CFR part 10)
concerning the policy and procedures
for electronic media coverage of FDA’s
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR part
14. Under 21 CFR 10.205, representatives
of the electronic media may be
permitted, subject to certain limitations,
to videotape, film, or otherwise record
FDA’s public administrative
proceedings, including presentations by
participants.

Meeting of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
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allowed to make an oral presentation at
the hearing’s conclusion, if time permits,
at the chairperson’s discretion.

The agenda, the questions to be
addressed by the committee, and a
current list of committee members will
be available at the meeting location on
the day of the meeting.

Transcripts of the open portion of the
meeting will be available from the
Freedom of Information Office (HFI-35),
Food and Drug Administration, rm. 12A-
16, 5600 Fishers Lane, Rockville, MD
20857, approximately 15 working days
after the meeting, at a cost of 10 cents
per page. The transcript may be viewed
at the Dockets Management Branch
(HFI-35), Food and Drug Administration,
rm. 1-23,12420 Parkland Dr., Rockville,
MD 20857, approximately 15 working
days after the meeting, between the
hours of 9 a.m. and 4 p.m., Monday
through Friday. Summary minutes of the
open portion of the meeting will be
available from the Freedom of
Information Office (address above)
beginning approximately 90 days after
the meeting.

The Commissioner, with the
concurrence of the Chief Counsel, has
determined for the reasons stated that
those portions of the advisory
committee meetings so designated in
this notice shall be closed. The Federal
Advisory Committee Act (FACA) (5
U.S.C. App. 2,10(d)), permits such
closed advisory committee meetings in
certain circumstances. Those portions of
a meeting designated as closed,
however, shall be closed for the shortest
possible time, consistent with the intent
of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files
complied for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Example of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations of guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets

and confidential commercial or financial
information submitted to the agency;
consideration of matters involving
investigatory files compiled for law
enforcement purposes; and review of
matters, such as personnel records or
individual patient records, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Example of portions of FDA advisory
committee meetings that ordinarily may
shall not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, notably deliberative
session to formulate advice and
recommendations to the agency on
matters that do not independently
justify closing.

This notice is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (5 U.S.C. App. 2), and
FDA’s regulations (21 CFR part 14) on
advisory committees.

Dated: August 12,1991,
[FR Doc. 91-19719 Filed 8-16-91; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AK-964-4230-15; F-14908-A]

Alaska Native Claims Selection;
Publication

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of
section 14(a) of the Alaska Native
Claims Settlement Act of December 18,
1971,43 U.S.C. 1601,1613(a), will be
issued to Sitnasuak Native Corporation
for approximately 5.34 acres. The lands
involved are in the vicinity of Nome,
Alaska, within T. 11 S, R. 34 W., Kateel
River Meridian, Alaska.

A notice of the decision will be
published once a week, for four (4)
consecutive weeks, in the Nome Nugget.
Copies of the decision may be obtained
by contacting the Alaska State Office of
the Bureau of Land Management, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7599 ((907) 271-5960).
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Any party claiming a property interest
which is adversely affected by the
decision, an agency of the Federal
government or regional corporation,
shall have until September 18,1991 to
file an appeal. However, parties
receiving service by certified mail shall
have 30 days from the date of receipt to
file an appeal. Appeals must be filed in
the Bureau of Land Management at the
address identified above, where the
requirements for filing an appeal may be
obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR part 4, subpart
E, shall be deemed to have waived their
rights.

Carolyn A. Bailey,

LeadLandLaw Examiner, Branch ofDoyon/
NorthwestAdjudication.

[FR Doc. 91-19690 Filed 8-10-91; 8:45 am]
BILUNG CODE 43KWA-M

[NV-930-91-4212-11; N-20284]

Termination of Recreation and Public
Purpose Classification; NV

August 7,1991.
AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: This action terminates
Recreation and Public Purpose (R&PP)
Classification N-20284 in its entirety.
The land will be opened to the public
land laws generally, including the
mining and mineral leasing laws.

EFFECTIVE DATE: August 19,1991. The
land will be open to entry effective 10
a.m. on September 18,1991.

FOR FURTHER INFORMATION CONTACT:
Vienna Wolder, Nevada State Office,
BLM, 850 Harvard Way, P.O. Box 12000,
Reno, Nevada 89520, 702-785-6526.

SUPPLEMENTARY INFORMATION: Pursuant
to section 7 of the Taylor Grazing Act
(48Stat. 1272) and the authority
delegated by appendix | of Bureau of
Land Management Manual 1203, dated
April 14,1987, Recreation and Public
Purpose Classification N-20284 is
hereby terminated in its entirety:

Mount Diablo Meridian, Nevada

T.20N,, R. 24 E,,

Sec. 24, the south 50 feet of the EVIeSE%S
Wi4 and the south 50 feet of the
EYzVIYtSEYiSWVYt.

The area described contains 1.136 acres in

Lyon County.

The classification made pursuant to
the Act of June 14,1926, as amended,
segregated the public land from all other
forms of appropriation under the public
land laws, including location under the
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United States mining laws and the
mineral leasing laws. The land was
leased to Lyon County fora water
pipeline as part of the recreation and
public purpose classification/lease for
the Femley High School. The title to the
land for the school has now been
transferred to Lyon County. Lyon
County relinquished the lease on the
above described 50 foot strip and the
pipeline is now authorized under a right-
of-way grant. The recreation and public
purpose classification for the 50 foot
strip is no longer required or considered
appropriate. At 10 a.m. on September 18,
1991, fixe land will be open to the
operation of the public land laws and
the mineral leasing laws, subject to
valid existing rights, existing
classifications and withdrawals, and
requirements of applicable law. All
valid applications received prior to or at
10 a.m. on September 18,1991, will be
considered as simultaneously filed. All
other applications received will be
considered in order of filing.

At 10 a.m. on September 18,1991, the
land will also be open to the operation
of the mining laws. Appropriation of
lands urfder the general mining laws
prior to the date and time of restoration
is unauthorized. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C. 38,
shall vest no rights against the United
States. Acts required to establish a
location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determinations in local courts.

Marla B. Bohl,

Acting Deputy State Director, Operations,
[FRDoc. 91-19694 Filed 8-16-91; 8:45 am]
BILUNG CODE 4310-HC-M

[CO-932-4214-10; COC-064413]

Proposed Withdrawal; Opportunity for
Public Meeting; Colorado

August 9,1991.
AGENCY: Bureau of Land Management,
Interior.

action: Notice.

summary: The U.S. Department of
Agriculture, Forest Service, proposes to
withdraw an additional 4,975.43 acres of
National Forest System lands adjacent
to an existing withdrawal near Winter
Park, Colorado, to protect recreational
facilities and resource values at the
Winter Park Ski Area. This proposed
action would modify the existing

Vol.

withdrawal and withdraw the entire
9,718.43 acres of National Forest System
land for twenty years. This notice closes
the 4,975.43 acres to location and entry
under the mining laws for up to two
years. The land remains open to mineral
leasing and to Forest Service
management.

DATES: Comments on this proposed
withdrawal must be received on or
before November 18,1991.

addresses: Comments should be sent
to the Colorado State Office, Bureau of
Land Management, 2850 Youngfield
Street, Lakewood, Colorado 80215-7076.

FOR FURTHER INFORMATION CONTACT:
Doris E. Chelius, (303) 239-3706.

SUPPLEMENTARY INFORMATION: On July
22,1991, the Department of Agriculture,
Forest service, filed application to
withdraw the following described
National Forest System lands from
location and entry under the United
States mining laws, subject to valid
existing rights:

Sixth Principal Meridian
Arapaho National Forest

Winter Park SkiArea Addition

Beginning at Comer No. 1, the South V* of
section 33, T. 1 S., R. 75 W., identical
with Comer No. 1 of the area withdrawn
for the Winter Park Ski area as described
in Public Land Order No. 3136;

From Comer No. 1, by Metes and Bounds:
Westerly along the south boundary of T. 1
S., R. 75W., 135.57 chains to Comer No.

2;

South 301.90 chains to Comer No. 3;

East 20 chains to Comer No. 4;

South 40 chains to Comer No. 5;

East 20 chains to Comer No. 6;

South 20 chains to Comer No. 7;

East 20 chains to Comer No. §;

South 40 chains to Comer No. 9;

East 60 chains to Comer No. 10;

North 20 chains to Comer No. 11;

East 20 chains to Comer No. 12;

North 20 chains to Comer No. 13;

East 40 chains to Comer No. 14;

North 20 chains to Comer No. 15;

East 60 chains to Comer No. 16;

North approximately 25.86 chains to Comer
No. 17 at'the intersection with the
southerly boundary of the area
withdrawn for the Winter Park Ski area
as described in Public Land Order No.
3136;

South 80° West 109.37 chains to Comer No.
18, identical with Comer No. 5 of the
Winter Park Ski Area, Public Land Order
No. 3136;

North 10° West 160 chains to Comer No. 19,
identical with Comer No. 4 of the Winter
Park Ski Area, Public Land Order No.
3136;

North 64 chains to Comer No. 20, identical
with Comer No. 3 of the Winter Park Ski
Area, Public Land Order No. 3136;

North 70° East 68 chains to Comer No. 21,
identical with Comer No. 2 of the Winter
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Park Ski Area, Public Land Order No.
3136;
North 20° West 96 chains to Comer No. 1,
the place of beginning.
The area described contains approximately
4,975.43 acres of National Forest System land
in Grand County.

The purpose of this withdrawal is to
protect recreational facilities and high
resource values at the Winter Park Ski
Area. If approved, the final order will
incorporate the existing withdrawal
with these requested lands and
withdraw a total of 9,718.43 acres of
National Forest System land for 20
years. For a period of 90 days from the
date of publication of this notice,
persons who desire to submit comments
in connection with this action should
submit their comments or requests in
writing to the Colorado State Director at
the address shown above.

A public meeting will be scheduled
and held on this proposed action as
required by regulation and will be
conducted in accordance with Bureau of
Land Management Manual, section
2351.16B. A notice of the date, time, and
place of the meeting will be published in
the Federal Register at least 30 days
prior to the meeting. This application
will be processed in accordance with
the regulations set forth in 43 CFR part
2310.

For a period of 2 years from the date
of publication of this notice in the
Federal Register, the land will be
segregated from the mining laws as
specified above unless the application is
denied or cancelled or the withdrawal is
approved prior to that date. During this
period the Forest Service will continue
to allow those discretionary uses that do
not conflict with use by the ski area.
John H. Lancelot,

Acting Chief, Branch ofRealty Programs.
[FR Doc. 91-19692 Filed 8-16-91; 8:45 am]
BILUNG CODE 431CKJB-M

Bureau of Mines

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act

A request extending the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35). Copies of the
proposed collection of information and
related forms and explanatory material
may be obtained by contacting the
Bureau’s clearance officer at the phone
number listed below. Comments and
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suggestions on the requirement should
be made within 30 days directly to the
Bureau clearance officer and to the
Office of Management and Budget,
Paperwork Reduction Project (1032-
0081), Washington, DC 20503, telephone
202-395-7340.

Title: Mine Information Supplement.

OMB Approval Number: 1032-0081.

Abstract: Respondents supply the
Bureau of Mines with domestic
production and consumption data on
nonfuel mineral commaodities. This
information is published in Bureau of
Mines publications including Volumes |,
I, and 11l of the Minerals Yearbook and
Mineral Commodity Summaries for use
by private organizations and other
Government agencies.

Bureau Form Number: 6-1017-A.

Frequency: Annual.

Description ofRespondents: Nonfuel
Mineral Producers and Exploration
Operations.

Annual Responses: 2,350.

Annual Burden Hours: 1,175.

Bureau Clearance Officer: Alice J.
Wissman (202) 634-1125.

Dated: August 5,1991.
TVS. Ary,
Director, Bureau ofMines.
[FR Doc. 91-19739 Filed 8-16-91; 8:45 am]
BILLING CODE 4310-53-M

National Park Service

Chesapeake and Ohio Canal National
Historical Park Commission; Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting will be held Saturday,
September 14,1991, at the Hancock
Maintenance Office, Hancock,
Maryland.

The Commission was established by
Public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
related to the administration and
development of the Chesapeake and
Ohio Canal National Historical Park.

The members of the Commission are
as follows:

Mrs. Sheila Rabb Weidenfeld,

Chairman, Washington, DC.

Mrs. Dorothy Tappe Grotos, Delaplane,

Virginia
Mr. Samuel S.D. Marsh, Bethesda,

Maryland
Mr. James F. Scarpelli, Sr., Cumberland,

Maryland
Ms. Elise B. Heinz, Arlington, Virginia
Captain Thomas F. Hahn,

Shepherdstown, West Virginia
MBgockwood H. Foster, Washington,

Mr. B'arry A. Passett, Washington, DC.

Mrs. Jo Reynolds, Potomac, Maryland
Ms. Nancy C. Long, Glen Echo,

Maryland

Mrs. Minny Pohlmann, Dickerson,
Maryland

Dr. James H. Gilford, Frederick,
Maryland

Mr. Edward K. Miller, Hagerstown,
Maryland

Mrs. Sue Ann Sullivan, Williamsport,
Maryland

Mr. Terry W. Hepburn, Hancock,
Maryland

Mr. Robert L. Ebert, Cumberland,
Maryland

Matters to be discussed at this
meeting include:

1. Old and new business.

2. Superintendent’s report.

3. Committee reports.

4. Public comments.

The meeting will be open to the
public. Any member of die public may
file with the Commission a written
statement concerning the matters to be
discussed. Persons wishing further
information concerning this meeting, or
who wish to submit written statements,
may contact Thomas O. Hobbs,
Superintendent, C&O Canal National
Historical Park, P.O. Box 4, Sharpsburg,
Maryland 21782.

Minutes of the meeting will be
available for public inspection six (6)
weeks after the meeting at Park
Headquarters, Sharpsburg, Maryland.

Dated: August 12,1991.
Robert Stanton,
RegionalDirector, National CapitalRegion.
[FR Doc. 91-19686 Filed 8-16-91; 8:45 am]
BILLING CODE 4310-70-M

Delaware and Lehigh Navigation Canal
National Heritage Corridor; Meeting

AGENCY: National Park Service;
Delaware and Lehigh Navigation Canal
National Heritage Corridor Commission;
Interior.

AcTIoN: Notice of meeting.

summary: This notice sets forth the date
of the forthcoming meeting of the
Delaware and Lehigh Navigation Canal
National Heritage Corridor Commission.
DATES: September 20,1991 at 2 p.m.
INCLEMENT WEATHER RESCHEDULE DATE:
None.

ADDRESSES: Easton City Hall, 650 Ferry
Street, First Floor Conference Room,
Easton, PA.

FOR FURTHER INFORMATION CONTACT:
Millie Alvarez, Delaware and Lehigh
Navigation Canal National Heritage
Corridor Commission, 10 East Church
Street, room P-208. Bethlehem, PA
18018, (215) 861-9345.
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SUPPLEMENTARY INFORMATION: The
Commission was established by Public
Law 100-692 to assist the
Commonwealth and its political
subdivisions in planning and
implementing an integrated strategy for
protecting and promoting cultural,
historical and natural resources. The
Commission will report to the Secretary
of the Interior and to Congress. The
agenda for the meeting will focus on the
planning process.

The meeting will be open to the
public. Any member of the public may
file a written statement concerning
agenda items. The statement should be
addressed to National Park Service,
Mid-Atlantic Regional Office, Division
of Park and Resource Planning, 260
Custom House, 200 Chestnut Street,
Philadelphia, PA 19106, attention:
Deirdre Gibson.

Minutes of the meeting will be
available for inspection four weeks after
the meeting, at the above-named
address.

James W. Coleman, Jr.,
RegionalDirector, Mid-Atlantic Region.
[FR Doc. 91-19689 Filed 8-16-91; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF JUSTICE

Information Collections Under Review

August 13,1991.

The Office of Management and Budget
(OMB) has been sent the following
collection(s) of information proposals
for review under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) and the Paperwork
Reduction Reauthorization Act since the
last list was published.

Entries are grouped into submission
categories, with each entry containing
the following information:

(1) The title of the form/collection;

(2) The agency form number, if any, and
the applicable component of the
Department sponsoring the collection;

(3) How often the form must be filled out
or the information is collected;

(4) Who will be asked or required to
respond, as well as a brief abstract;

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent
to respond;

(6) An estimate of the total public
burden (in hours) associated with the
collection; and,

(7) An indication as to whether section
3504(h) of Public Law 96-511 applies
Comments and/or suggestions

regarding the item(s) contained in this
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notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
OMB reviewer, Mr. Edward H. Clarke,
on (202) 395-7340 and to the Department
of Justice’s Clearance Officer, Mr. Lewis
B. Arnold, on (202) 514-4305.

If you anticipate commenting on a
form/collection, but find that time to
prepare such comments will prevent you
from prompt submission, you should
notify the OMB reviewer and the DOJ
Clearance Officer of your intent as soon
as possible.

Written comments regarding the
burden estimate or any other aspect of
the collection may be submitted to
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503, and to
Mr. Lewis B. Arnold, DOJ Clearance
Officer, SPS/IMD/5031 CAB,
Department of Justice, Washington, DC
20530.

This notice contains entries for which
an expedited review has been requested
from the Office of Management and
Budget. In an effort to fully inform the
reporting public, these entries are
printed in full, including instructions, at
the end of this notice.

Revision of Currently Approved
Collections

An Expedited Review Has Been
Requested For This Entry

(2) Application for voluntary
departure under the Family Unity
Program.

(2) 1-817, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. The
Immigration Act of 1990 provides for the
granting of a stay of deportation and the
granting of employment authorization
for an eligible immigrant who is the
spouse or unmarried child of a legalized
alien adjusted to temporary or
permanent residence under sections 210
and 245A of the Immigration and
Nationality Act of section 202 of the
Ilg18rgigration Reform and Control Act of

(5) 250,000 respondents at 2.583 hours
per total response.

(6) 645,750 hours.

(7) Not applicable under 3504(h).

An Expedited Review Has Been
Requested For This Entry

(1) Petition for Amerasians, widow or
special immigrant

(2) 1-360, Immigration and
Naturalization Service.

(3) On occasion.

(@) Individuals or households. This
form revises the current Amerasian
petition in use.

(5) 1000 respondents at 1.5 hours per
response.

(6) 1500 annual burden hours.

(7) Not applicable under 3504(h)

Impact on Fee

The new form adds new petition
processes established by the
Immigration Act of 1990 (IMMACT).
Based on an analysis of die projected
processing costs associated with this
complex adjudication, and comparison
with the fees for other adjudicative
processes, the Service proposes to
institute a fee of $75 for filing for any
benefit except for Amerasian
classification, for which there would
continue to be no fee. This is the same
fee as for the immigrant relative
petition. As the service gains experience
in processing this new application, the
fee will be adjusted based on actual
costs.

Public comment on these items is
encouraged. All written comments
concerning the Forms 1-817 and 1-360
should be sent to the Director, Policy
Directives and Instructions Branch,
Immigration and Naturalization Service,
U.S. Department of Justice, room 5304,
4251 Street NW., Washington DC 20536,
Attention: Form 1-817 or Form 1-360.
Written comments must be submitted
within 15 days after date of publication
in the Federal Register.

Lewis Arnold,
Department Clearance Officer, Departmentof

Justice.

DRAFT
U.S. Department of Justice

Immigration and Naturalization Service
OMB No. 1115-0160

Application in Voluntary Departure under the
Family Unity Program

Purpose

This form is used to apply for Voluntary
Departure under the Family Unity Program
based on being the spouse or child ofa
“legalized alien." A legalized alien is a
temporary or permanent resident adjusted
under section 210, or 245A of the Immigration
and Nationality Act, or a permanent resident
adjusted under Section 202 of the Immigration
Reform and Control Act of 1986 (Cuban/
Haitian Adjustment).

Who May File

Each person must file a separate application.
You may file this application if you entered
the United States before May 5,1988 and
have resided in the United States since that
date, and since May 5,1988 you have been,
and remain, either:

* the spouse of a legalized alien or;

« the unmarried child under die age of 21
of a legalized alien, except that you are
ineligible if you are an adopted child and the
adoption took place after you became 18
years old, or you were not in the legal
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custody and living with the adoptive
parent(s) for at least two years on May 5,
1988. You are also ineligible if you are a
stepchild and the marriage that created this
relationship took place after you became 18
years old.

General Filing Instructions

Please answer all questions by typing or
clearly printing in black ink. Indicate that an
item is not applicable with “N/A" Ifan
answer to a question is “none,” write “none."
If you need extra space to answer any item,
attach a sheet of paper with you name and
your A#, if any, and indicate the number of
the item to which the answer refers. You
must file your application with the required
Initial Evidence. Your application must be
properly signed and filed with the correct fee.

Initial Evidence

Evidence you entered the United States
before May 5,1988. File you application with
copies of evidence demonstrating the date of
your entry, such as:

* your passport

* your Form 1-94, Nonimmigrant Arrival-
Departure Record;

* Copies of residency documents, specified
below.

Evidence you have resided in the U.&since
May 5,1988. File your application with copies
of at least 3 of the following:

» Employment records, such as pay stubs,
W-2 Forms, certification of the filing of
Federal income tax returns, state verification
of the filing of state income tax returns,
letters from employees) or, if you are self
employed, letters from banks and other firms
with whom you have done business. In all of
the above, your name and the name of the
employer or other interested organization
must appear on the form or letter, as well as
relevant dates. Letters from employers must
be in affidavit form, and must be signed and
attested to by the employer under penalty of
perjury. Such letters must include:

* your address(es) at the time of
employment;

« the exact period(s) of employment,
including the dates of any layoffs and,;

« your duties with the company if these
records are unavailable, the employer’s
affidavit stating that your employment
records are unavailable and why they are
unavailable may be submitted. This affidavit
shall be signed and attested to by the
employer under penalty of perjury.

» Rent receipts, utility bills (gas, electric,
phone, etc.), receipts or letters from
companies showing the dates during which
you received service.

« School records (letters, report cards, etc.)
from the schools you or your children have
attended in the United States, which show
the name of the school and periods of school
attendance.

¢ Hospital or medical records showing
treatment of hospitalization of you or your
children, which show the name of the
medical facility or physician and the date(s)
of the treatment of hospitalization.

* Attestations by Churches, unions, or
other organizations to you residence by letter
which:

« identify you by name;
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« are signed by an official (whose title is
shown);

 show inclusive dates of membership;

« state the address where you resided
during membership period;

a include the seal of the organization
impressed on the letter or the letterhead of
the organization, if the organization has
letterhead stationery.

q « establish how the author knows you;
an

« establish the origin of the information
being attested to.

* Any other relevant documents such as
money order receipts for money sent in or out
of the country; passport entries; birth
certificates of children bom in the United
States; bank books with dated transactions;
correspondence between you and another
person or organization; Social Security care;
Selective Service card, automobile license
receipts, title, vehicle registration; deeds,
mortgages, contracts to which you have been
a party; tax receipts; insurance policies,
receipts, or letters.

Evidence ¥ou are the spouse or unmarried
child ofalegalizedalien. You must file your
application with a copy of the document
issued by the Service to your spouse or
parent granting legalized status (examples
are: Form 1-688, Temporary Resident Card,
Form 1-04 reflecting temporary proof of
lawful permanent residence, or Form 1-551,
Alien Registration Receipt Card). You must
also file your application with the following;

* If you are the legalized alien’s spouse,
file your application with:

 a copy of your marriage certificate;
and

« if either you or your spouse were
married before, file copies of documents to
show that any prior marriage was legally
ended.

* If you are the legalized alien’s unmarried
child and are under 21 years of age, file your
application with a copy of your birth
certificate showing your parents) names and;

« Ifyouare the legitimate child of your
legalized alien father or stepparent, file a
copy of the certificate of marriage of your
parents and copies of proof of the legal
termination of their prior marriages;

« Ifyou are the legitimated child of your
legalized alien father, file copies effevidence
of the legitimation, which must have occurred
prior to your eighteenth birthday, and copies
of proof of the legal termination of your
parent's prior marriages if legitimation
resulted from your natural parents' marriage
to each other;

« Ifyouare a child bom out-of-wedlock
of a legalized alien who purports to be your
father, file copies of evidence to show that
your father is your natural father and that a
bona fide parent-child relationship exists or
did exist while you are or were unmarried
and under twenty-one (21) years of age. Such
a relationship exists or has existed where
your father shows, or has shown, an active
concern for your support instruction, and
general welfare. Evidence to show that your
father is your natural parent may include, but
is not limited to the following: a copy of your
birth certificate or religious document
relating to your birth or baptism; copies of
local civil records; affidavits from
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knowledgeable witnesses, and/or; copies of
evidence of our financial support by your
putative father.

* If you are the child of a legalized alien
adoptive parent, file a certified copy of your
adoption decree showing that you were
adopted while under the age of 16 years, a
copy of the legal custody decree if your
custody was obtained before adoption, and 8
statement showing the dates and places you
and your adoptive parent have lived together.
Fingerpintcards. If you are age 14 or older,
you must file this application with 2
completed and signed Fingerprint Cards,
Form FD-258.

Photos. You must submit 2 identical natural
color photographs of yourselftaken within 30
days of this application. The photographs
must have a white background, be
unmounted, printed on thin paper, and he
glossy and unretouched. They should show a
three-quarter frontal profile showing the right
side of your face, with your right ear visible
and with your head bare (unless you are
wearing a headdress as required by a
religious order of which you are a member).

The photos should be no larger than 2 X 2
inches, with the distance from the top of the
head to just below the chin about 1 and %
inches. Lightly print your A# on the back of
each-photo with a pencil.

General Evidence

Change of name—If either you or the
legalized alien are using a name other than
that shown on the relevant documents, you
must file your application with copies of die
legal documents that made the change, such
as a marriage certificate, adoption decree or
court order.

Secondary evidence—Ail of the documents
listed in “Initial Evidence” should be issued
by the civil registrar, vital statistics office, or
other civil authority. If such documents are
unavailable, you must file your petition with
original evidence from those authorities to
establish that all primary evidence is
unavailable, and must also submit secondary
evidence to establish the facts in question.
Submit as many types of secondary evidence
as possible to verify the claimed relationship.
Listed below are some types of secondary
evidence. Any evidence submitted must
contain enough information (birth dates,
parents' names, etc.) to establish the event
you are trying to prove.

* Baptismal certificate. A certificate under
the seal of the church where the baptism
occurred within two months after birth
showing date and place of the child’s birth,
date of baptism, and the names of the child's
parents.

* School record. A letter from the school
authorities having jurisdiction over school
attended (preferably the first school),
showing the date of admission to the school,
child’s date of birth or age at that time, place
of birth, and the names and places of birth of
parents, if shown in the school records.

* Census record. State or federal census
record showing the name(s) and place(s) of
birth, the date(s) of birth or age(s) of the
person(s) listed

If all forms of primary and secondary
evidence are unavailable, you must file your
petition with original evidence to establish
such unavailability, and also submit at least 2

affidavits sworn to, or affirmed, by persons
who were living at the time, and have direct
personal knowledge of the event you are
trying to prove (date and place of birth,
marriage, death, etc.). These persons may be
relatives and need not be citizens of the
United States. Each affidavit should give the
person’s full name and address, date and
place ofbirth, and any relationship to you.
Each affidavit must also fully describe the
circumstances or event in question, and fully
explain how he or she acquired knowledge of
the event.

Translations—Any foreign language
document must be accompanied by a full
English translation which the translate» has
certified as complete and correct, and by the
translator’s certification that he or she is
competent to translate from the foreign
language into English.

Copies—If these instructions state that a
copy of a document may be filed with this
application, and you choose to send us the
original, we may keep that original for our
records.

Where To File

If you live in Connecticut, Delaware, District
of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Puerto Rico, Rhode
Island, Vermont, the Virgin Islands, Virginia,
or West Virginia, mail your application to:
USINS Eastern Service Center, 75 Lower
Welden Street, St Albans, VT 05479-0001.

Ifyou live in Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana, Mississippi,
New Mexico, North Carolina, Oklahoma,
South Carolina, Tennessee, or Texas, mail
your application to: USINS Southern Service
Center, P.O. Box 152122, Dept A, Irving, TX
75015-2122.

If you live in Arizona, California, Guam,
Hawaii, or Nevada, mail your application to:
USINS Western Service Center, P.O. Box
30040, Laguna Niguel, CA 92607-0040.

If you live elsewhere in the U.S., mail your
application to: USINS Northern Service
Center, 100 Centennial Mail North, Room B-
26, Lincoln, NE 68508.

Fee

The fee for this application is $75.00. The fee
must be submitted in die exact amount. It
cannot be refunded. DO NOT MAIL CASH.

All checks and money orders must be
drawn on a bank or other institution located
in the United States and must be payable in
United States currency. The check or money
order should be made payable to the
Immigration and Naturalization Service,
except that

« Ifyou live in Guam, and are filing this
application in Guam, make your check or
money order payable to the "Treasurer,
Guam.”

* Ifyou live in the Virgin Islands, and are
filing this application in die Virgin Islands,
make your check or money order payable to
the “Commissioner of Finance ofthe Virgin
Islands.”

Checks are accepted subject to collection.
An uncollected check will render the
application and any document issued invalid.
A charge of $5.00 will be imposed ifa check
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in payment of a fee is not honored by the
bank on which it is drawn.

Processing Information

Rejection—Any application that is not
signed or is not accompanied by the correct
fee will be rejected with a notice that it is
deficient. You may correct the deficiency and
resubmit the application. However, an
application is not considered properly filed
until accepted by the Service. If you do not
completely fill out the form, or file it without
required initial evidence, you will not
establish a basis for eligibility, and we may
deny your application.

Initial processing—Once the application
has been accepted, it will be checked for
completeness, including submission of the
required initial evidence.

Requests for more information or
interview—We may request more
information or evidence or we may request
that you appear at an INS office for an
interview. We may also request that you
submit the originals of any copy. We will
return these originals when they are no
longer required.

Decision—You will be notified in writing of
the decision on your application. If your
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application is approved, you will be issued
evidence of your Voluntary Departure Status.

If your application is denied, your case will
be referred to the INS office that has
jurisdiction over your place of residence, for
consideration of whether to issue an Order to
Show Cause as to why you should not be
deported from the United States. Your case
will not be referred for at least 60 days after
the date the denial of this application to
allow you to file another 1-817 application if
you feel that the denial can be overcome.

Penalties

If you knowingly and willfully falsify or
conceal a material fact or submit a false
document with this request, we will deny the
benefit you are filing for, and may deny any
other immigration benefit. In addition, you
will face severe penalties provided by law,
and may be subject to criminal prosecution.

Privacy Act Notice

We ask for the information on this form, and
associated evidence, to determine if you have
established eligibility for the immigration
benefit you are filing for. Our legal right to
ask for this information is in 8 USC1154. We
may provide this information to other
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government agencies. Failure to provide this
information, and any requested evidence,
may delay a final decision or result in denial
of your application.

Paperwork Reduction Act Notice

We try to create forms and instructions that
are accurate, can be easily understood, and
which impose the least possible burden on
you to provide us with information. Often this
is difficult because some immigration laws
are very complex. The estimated average
time to complete and file this application is
as follows: (1) 25 minutes to learn about the
law and form: (2) 1 hour to complete the form;
and (3) 1 hour and 10 minutes to assemble
and file the petition; for a total estimated
average of 2 hours and 35 minutes per
petition. If you have comments regarding the
accuracy of this estimate, or suggestions for
making this form simpler, you can write to
both the Immigration and Naturalization
Service, 4251 Street, N.W., Room 5304,
Washington, D.C. 20536; and the Office of
Management and Budget, Paperwork
Reduction Project, OMB No. 1115-0166,
Washington, D.C. 20503.

BILLING CODE 4410-10-M
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U.S. Department of Justice

START HERE - Please Type or Print
PART 1. Information about you, the applicant for Family
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O DRAFT

Immigration and Naturalization Service

OMB No. 1115-0166

Application for Voluntary Departure Under the Family Unity Program

Family Given Middle
Name Name trutta!
Address - C/O
Street “Aptt
#
City State Zip Code
Date os Birth Country
(month/day/year) ol Birth
Social A#
Security *
Date of Arrival 1-04#
montivday/year
Current INS Expiree
Status fmonth/day/year)
Part 2. Type of Application.
1 Relationship to a legalized alien (check oney.
a O | am the spouse ot a legalized alien and: have been married to him or Iter since at
least May S, 1988.
b. O | am the unmarried child ol a legalized alien and this relationship was established on
or belore May 5. 1988.
2. lam applying for (check one):
a. G Initial voluntary departure under the Family Unity Program.
b. O An extension of voluntary departure granted under the Family Unity Program.
Part 3. Information about the legalized alien you are
related to.
Family Given Middle
Nanto Name Initial
Address - C/Q
Street Number Apt
and Name
City State Zip Code
Date ol Birth Country
(month/day/year) of Birth
Social A#
Securitv »

Part 4. Processing Information.

A. If separate applications for Family Unity benefits are also being submitted lor oilier relatives,

give names ol each and list relationship.

B. Have you ever applied lor Family Unity benefits belore?

Q Yes O No

C. If "Yes", give name under which you applied, place and date of Wmg, #A assigned, and

result

Form f-817 (Rev. 07/03/91)N DRAFT 2

Continued on back.

FOR IUS USE ONLY
Receipt

Returned

Resubmitted

Retoc Sent

Relee Rec'd

Remarks

Action Block

To Be Completed by
Attorney or Representative, if any
Q Fill in box if G-28 is attached to represent
the applicant

VOLAG#

ATTY State License »
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Part 4. Processing Information (cont).

D. Have you ever been in exclusion or deportation proceedings? Q No Q Ves. Hyos, explain on a

separate sheet, including where and when ttie proceedings took place.

E. Address where you resided in the United States on May 5,1988

| Apt 0

|ICity

F.  Answer the following. Il your answer is yes to any question, explain m detail on a separate sheet

Have you ever, in or outside the u. S.;

a.  knowingly-committed a crime for which you have not been arrested?
been arrested, cited, charged, indicted, lined, or imprisoned lor breaking or violating any law or ordinance, excluding

traffic violations?

«. beenthe beneficiary of a pardon, amnesty, rehabilitation decree, other act of clemency or similar action?
2. Have you been convicted of any felony or 3 or moremisdemeanors committed in the United Slates?
Have you everexercised diplomatic immunity to avoid prosecution tor a criminal offensem theU. S ?

4 Have you received public assistance from any source, including the U:S. government or any state, county, city, or

municipality; or are you likely to request public assistance m the future?

Do you have, or have you ever had, a mental dr physical disorder which does or may posea threat to yourself or others? o Yes o

6 Have you ever:
been a habitual drunkard?
advocated or practiced polygamy?

received income from ilfogal gambling?

@ +o 00w

7. Haveyou ever, or do you intend to engage in:

a any activity to violate any law of the U.S. relation to espionage or sabotage?

been a prostitute or procured anyone lor prostitution?
knowingly and tor gain helped any alien to enter tire U S. illegally?
been an illicit trafficker in narcotic-drugs or marijuana?

given false testimony for the purpose of obtaining any «mmtgiatian benefit or entry to the U.S.?

b. any activity to violate or evade any law prohibiting the export from the U.S. of goods, technology, or sensitive

information?

G any activity a purpose of which is the opposition lo,or the control or overthrow o f, the Governmentof the United ,,
States by force, violence, or other unlawful means?

8 Have you ever prepared, planned, gattiered information tor, providedany type of material support for, solicited funds or other

things of vakie tor, or solicited membership in organizations that were involved m, terrorist activities?

a  Are you now, or have you ever been a member ol, or in any way connected or associated with the Communis» Party, or ever
knowingly aided or supported the Communist Party directly, or indirectly through another organization, group or person, or

ever advocated, taught, believed m, or knowmgty supported or furthered ttie interests of communism?

10. During tee period Match 23, 1933 to May 8,1945, did you serve in, or were you m any way affiliated with, either directly or
indirectly, any military unit, paramilitary unit, pokce unit, set! defense unit, vigilante unit, citizen unit of the Nazi party or SS,

government agency or office, extermination camp, concentration camp, prisoner of war camp, prison, labor camp, detention
camp or transit camp, under the control or affiliated with:

a  The Nazi Government of Germany?

b. Any government in any area occupied by. allied with, or estabkshed wtih the assistance or oooperation of, the Nazi

Government of Germany?

11. Have you at any fcme. anywhere, ever ordered, incited, assisted, or onsetwise participated in the persecution 01 any person
because of race, religion, national origin, or political opinion?

r Have you been excluded from the U.S. within ttie past year, or have you been deportedor removed from the U.S. at

jstato jzipCode

g Yes g No
Yes a No
Yes g No

o Yes No
a Yes O No
0o Yes g No
No

o Ves g No
o Yes p No
o Yes o No
0 Yes g No
o Yes g No
Q Yes g No
o Yes a No
a Yes a No
a Yes g No
a Yes 0 No
a Yes p Ho
Q Yes Q No
g yes Q No
Q Yes Q No
O Yes O No

government expense within the fast S years (29 years i! you have been convicted ol a felony)?

Form 1817 (Rev. 07-03-91)N ORAFI 2

Continued on hack

draft

41137
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Part 4. Processing Information (con't).

13. Are you under a final order of civil penalty lor violation ol section 274C of the Immigration Act? qyes

14. Have you ever left the U.S. to avoid being drafted into the U.S. Armed Forces? Q Yes

15. Are you a former J exchange visitor who is subject to. but has not complied with, the 2-year foreignresidence requirement? O Yes O
Part 5. Complete only if legalized alien is your spouse.

Section 1. Additional Information about you, the applicant

Home Pilone ( ) Work Phone ( )

List all other names used (i.e. maiden name, aliases)

Sox: O Male O Female Number of Prior Marriat 0 None O One O Two O Three or more - How many

evidence of the termination of each prior marriage).

(Attach

Section 2. Additional Information about your legalized alien spouse.

Home Phone of Legalized Alien  ( ) Work Phone of Legalized Alien  ( )

List all other names used (i.e. maiden name, aliases)

Sox: O Male O Female Number of Prior Marriages O None 0 One O Two O Three or more « How many (Attach evidence

of the termination of each prior marriagej.

Section 3. Information about your marriage.

Wo first met on (dato) Wo were married on (date) Wu wore married m (City (3S. State or Country)
I /L : L /
Type of Ceremony: O Religious 0O Civil ONone We are: 0O Now living together 0 Not living together
We are or intend to: (Check one) We have the following Joint Financial Assets or Contracts:

(Check one)
O Live together in a home or apartment . .
I I Checking and/or Savings account

Q  Live together with my family n Lease for apartment we occupy

CD Live together with my spouse’s family 0 Mortgage for home we occupy
O Live together with non-relatives 1 1Credit cards
CD Live separately from each other I~1 Consumer Loans

List three people (such as relatives, friends neighbors, co-workers, or employers) who know of your relationship:

Name Relationship Row long known
1. Address Phone number

Name Relationship How long known
2.

Address Phone number

Name Relationship Row longTnown
3.

Address

Phone number

Form 1-817 (Rev. 07-03-91)N DRAFT 2
Continued on back

No

No

No
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Part 6. Complete only if you are the child of a legalized alien.

Sex: Are you married?  List the following information coixeermmg prior marriages.
O Male O Yes Name of former spouse Married on Ended on How ended (divorced, widowed, etc.)
O Female 5 No
/ / I

Number of prior marriages
O None / / / /
O One
o Two / / / /
0O Three or more - How

Many / / / /

[ I

My legalized alien parent is my: (check one)
O biological mother
|| biological lather who was married to my mother when | was bom

O biological lather who was not married to my mother when | was born

O adoptive parent:

1. Did the adoption occur belore your 16th birthday? O Yes O No
2. Did your parent have custody ol you lor at least 2-years after the adoption? O Yes DNo
3. Did you live with your parent (or at least 2 years after the adoption? O Yes DNo

O stepparent based on marriage to my parent which occurred before my 18th birthday.

| | parent based on circumstances not described above (explain in detail on separate paper).

Part 7. Signature. (Read the information on penalties in the instructions before completing this part. You mustpie this
application while in the United States.)

| certify under penalty of perjury under the laws of the United States of America ttiat this application, and the evidence submitted with it, is all true and
correct. | autttorize the release of any information from my records which the Immigration and Naturalization Service needs to determine eligibility for
the benefit | am seeking

Signature Print Your Name Date

Address

Part 8. Signature of person preparing form if other than above. (Sign Below)

| declare that | prepared this application at the request of the above person and it is based on all information of which | have knowledge.

Signature Print Your Name Date Day time Phone Number

Firm Name
and Address

DRAFT

Fnim | 817 (Rev 07/03/91)N Diafl 2

mtItwo rnnn ukmive
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DRAFT
U.S. Department of Justice

Immigration and Naturalization Service
OMB# 1115-XXXX

Petition for Amerasian, Widow(er), or Special
Immigrant

Instructions
Purpose of This Form

This petition is used to classify an alien as an
Amerasian, Widow(er), or as a Special
Immigrant (Juvenile, Religious Worker, based
on employment with the Panama Canal
Company, Canal Zone Government or U.S.
government in the Canal Zone, Physician,
International Organization Employee or
family member).

Who May File; Initial Evidence Requirements

If these instructions state that a copy of a
document may be filed with this petition, and
you choose to send us the original, we may
keep that original for our records. Any foreign
language document must be accompanied by
an English translation certified by the
translator that he/she is competent to
translate from the foreign language into
English and that the translation is accurate.

Amerasian. Any person who is 18 or older,
an emancipated minor, or a U.S. corporation
may file this petition for an alien who was
bom in Korea, Vietnam, Laos, Kampuchea, or
Thailand after December 31,1950, and before
October 22,1982, and was fathered by a U.S.
citizen.

The petition must be filed with:

« copies of evidence the person this
petition is for was bom in one of the above
countries between those dates. If he/she was
bom in Vietnam, you must also submit a copy
of his/her Vietnamese I.D. card, or an
affidavit explaining why it is not available.

« copies of evidence establishing the
percentage of the person, and of evidence
establishing that the biological father was a
U.S. citizen. Examples of documents that may
be submitted are birth or baptismal records
or other religious documents; local civil
records; an affidavit correspondence or
evidence of financial support from the father;
photographs of the father (especially with the
child); or, absent other documents, affidavits
from knowledgeable witnesses which detail
the parentage of the child and how they know
such facts.

« a photograph of the person; -

« if the person is married, submit a copy of
the marriage certificate, and proof of the
termination of any prior marriages;

« if the person is under 18 years old,
submit a written statement from his/her
mother or legal guardian which:

« irrevocably releases him/her for
emigration and authorizes the placing
agencies to make necessary decisions for his/
her immediate care until a sponsor receives
custody;

 shows an understanding of the effects of
the release, and states whether any money
was paid or coercion used prior to obtaining
the release;

« includes the full name, date and place of
birth,,and present or permanent address of
the mother or guardian, and with the
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signature of the mother or guardian on the
release authenticated by a local registrar,
court of mmoiTs. or a U.S. immigration or
consular officer.

The following sponsorship documents are
also required. You may file these documents
with the petition, or wait until we review the
petition and request them. However, not
filing them with the petition will add to the
overall processing time.

« An Affidavit of Financial Support,
executed by the sponsor, with the evidence of
financial ability required by that form. Please
note the original sponsorremains financially
responsible for the Amerasian if any
subsequent sponsor fails in this area.

» Copies of evidence the sponsor is at least
21 years old and is a U.S. citizen or
permanent resident

« Fingerprints of the sponsor on Form FD-
258.

« If this petition is for a person under 18
years old, the following documents issued by
a placement agency must be submitted:

« a copy of the private, public or state
agency's license to place children in the U.S,,
proof of the agency's recent experience in the
intercountry placement of children and of the
agency's financial ability to arrange the
placement;

« a favorable home study of the sponsor
conducted by a legally authorized agency;

* a pre-placement report from the agency,
including information regarding any family
separation or dislocation abroad that would
result from the placement;

* a written description of the orientation
given to the sponsor and to the parent or
guardian on the legal and cultural aspects of
the placement;

* a statement from the agency showing
that the sponsor has been given a report on
the pre-placement screening and evaluation
of the child;

 a written plan from the agency to provide
follow-up services, including mediation and
counseling, and describing the contingency
plans to place the person this petition is for in
another suitable home if the initial placement
fails.

Widowfer) ofa United States citizen. You
can file this petition on your own behalf if:

« you were married for at least two years
to a U.S. citizen who is now deceased and
who had been a U.S. citizen for at least two
years at the time of death;

 your citizen spouse’s death was less than
two years ago;

« you were not legally separated from your
citizen spouse at the time of death, and you
have not remarried.

The petition must be filed with:

« a copy of your marriage certificate to the
U.S. citizen and proof of termination of any
prior marriages of either of you;

« copies of evidence that your spouse was
a U.S. citizen, such as a birth certificate if
bom in the U.S.; Naturalization Certificate or
Certificate of Citizenship issued by this
Service; Form FS-240, Report of Birth Abroad
of a Citizen of the United States, ora U.S.
passport which was valid at the time of the
citizen's death;

« a copy of the death certificate of your
U.S. citizen spouse.
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Special immigrantjuvenile. Any person,
including the alien, can file this petition for
an alien who:

* isunmarried;

 has been declared dependent upon a
juvenile court in the U.S. and has been found
eligible by that court for long-term foster
care;

« is still a juvenile under the law of the
state in which the juvenile court is located
and is still dependent upon the court and
eligible for long term foster care; and

« has been the subject of administrative or
judicial proceedings in which it was
determined that it would not be in his/her
best interests to be returned to his/her
country of nationality or last habitual
residence, or to his/her parent's country of
nationality or last habitual residence.
However, after a person is admitted as a
Juvenile, his/her parent may not receive any
immigration benefit based on being his/her
parent.

The petition must be filed with:

+ copies of the court documents upon
which your claim to eligibility is based.

Specialimmigrantreligious worker. Any
person, including the alien, can file this
petition for an alien who for the past 2 years
has been a member of a religious
denomination which has a bona fide
nonprofit, religious organization in the U.S.;
and who has been carrying on the vocation,
professional work, or other work described
below, continuously for the past 2 years; and
seeks to enter the U.S. to work solely:

 as a minister of that denomination; or

« in a professional capacity in a religious
vocation or occupation for that organization:
or

« in a religious vocation or occupation for
the organization or its nonprofit affiliate.

A petition for a special immigrant for a
person who is not a minister may only be
filed until October 1,1994.

The petition must be filed with:

« a letter from the authorized official of the
religious organization establishing that the
proposed services and alien qualify as above;

« a letter from the authorized official of the
religious organization attesting to the alien’s
membership in the religious denomination
and explaining, in detail, the person’s
religious work and all employment during the
past 2 years and the proposed employment;
and

* a copy of the tax-exempt certificate
establishing that the religious organization,
and any affiliate which will employ the
person, is a bona fide nonprofit religious
organization in the U.S. and is exempt from
taxation under section 501(c)(3) of the
Internal Revenue Code of 1986.

Specialimmigrant based on employment
with the Panama Canal Company, Canal
Zonegovernmentor U.S. governmentin the
Canal Zone. Any person can file this petition
for an alien who, at the time the Panama
Canal Treaty of 1977 entered into force,
either:

* was resident in the Canal Zone and had
been employed by the Panama Canal
Company or Canal Zone Government for at
Jeast 1year; or
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» was a Panamanian national and either
honorably retired from U.S. Government
employment in the Canal Zone with a total of
15 or more years of faithful service or so
employed for 15 years and since honorably
retired; or

« was an employee of the Panama Canal
Company or Canal Zone government, had
performed faithful service for 5years or more
as an employee, and whose personal safety,
or the personal safety of his/her spouse or
child, is in danger as a direct result of the
special nature of his/her employment and as
a direct result of the Treaty.

The petition must be filed with:

« a letter from the Panama Canal
Company, Canal Zone government or U.S.
Government agency employing the person in
the Canal Zone, indicating the length and
circumstances of employment and any
retirement or termination;

« copies of evidence to establish any claim
of danger to personal safety.

Specialimmigrantphysician. Any person
may file this petition for an alien who:

* graduated from a medical school or
qualified to practice medicine in a foreign
state;

« was fully and permanently licensed to
practice medicine in a State of the U.S. on
January 9,1978, and was practicing medicine
in a State on that date;

* entered the U.S. as an “H” or “J”
nonimmigrant before January 9,1978; and

« has been continuously present in the U.S.
and continuously engaged in the practice or
study of medicine since the date of such
entry.

The petition must be filed with:

« letters from the person’s employers,
detailing his/her employment since January 8,
1978, including thé current employment;

« copies of relevant documents that
demonstrate that the person filed for meets
ail the above criteria.

Specialimmigrantinternational
organization employee orfamily member.
Certain long-term “G” and “N” nonimmigrant
employees of a qualifying international
organization entitled to enjoy privileges,
exemptions and immunities under the
International Organizations Immunities Act,
and certain relatives of such an employee,
may be eligible to apply for classification as
a Special Immigrant. To determine eligibility,
contact the qualifying international
organization or your local INS office. The
petition must be filed with:

« a letter from the international
organization demonstrating that it is a
qualifying organization and explaining the
circumstances of qualifying employment and
the immigration status held by the person the
petition is for; and

« copies of evidence documenting the
relationshi?1 between the person this petition
is for and the employee.

General Filing Instructions

Please answer all questions by typing or
clearly printing in black ink only. Indicate
that an item is not applicable with “N/A”. If
an answer is “none,” please so state. Ifyou
need extra space to answer any item, attach
a sheet of paper with your name and your
alien registration number (A#), if any, and
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indicate the number of the item the answer
refers to. Every petition must be properly
signed, and accompanied by the proper fee. If
you are under 14 years of age, your parent or
guardian may sign the petition.

Where to File

If you are filing for a Special Immigrant
Juvenile, file the petition at the local INS
office having jurisdiction over the place he/
she lives.

If you are filing for Amerasian
classification and the person you are filing
for is outside the United States, you may file
this petition at the INS office that has
jurisdiction over the place he/she lives or the
office that has jurisdiction over the place he/
she will live.

In all other instances file this petition at an
INS Service Center, as follows:

If you live in Connecticut, Delaware,
District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Puerto Rico, Rhode
Island, Vermont, Virgin Islands, Virginia, or
West Virginia, mail this petition to USINS,
Eastern Service Center, 75 Lower Weldon
Street, St. Albans, VT 05479-0001.

If you live in Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana, Mississippi,
New Mexico, North Carolina, Oklahoma,
South Carolina, Tennessee, or Texas, mail
this petition to USINS, Southern Service
Center, P.O. Box 152122, Dept. A, Irving, TX
75015-2122.

Ifyou live in Arizona, California, Guam,
Hawaii, or Nevada, mail this petition to
USINS, Western Service Center, P.O. Box
30040, Laguna Niguel, CA 92607-0040.

Ifyou live elsewhere in the U.S., mail this
petition to USINS, Northern Service Center,
100 Centennial Mall North, Room B-26,
Lincoln, NE 68508.

Fee

The fee for this petition is $75.00, except that
there is no fee if you are filing for an
Amerasian. The fee must be submitted in the
exact amount. It cannot be refunded. DO
NOT MAIL CASH. All checks and money
orders must be drawn on a bank or other
institution located in the United States and
must be payable in United States currency.
The check or money order should be made
payable to the Immigration and
Naturalization Service, except that:

« Ifyou live in Guam, and are filing this
application in Guam, make your check or
money order payable to the "Treasurer,
Guam.”

« Ifyou live in the Virgin Islands, and are
filing this application in die Virgin Islands,
make your check or money order payable to
the “Commissioner of Finance of the Virgin
Islands.”

Checks are accepted subject to collection.
An uncollected check will render the
application and any document issued invalid.
A charge of $5.00 will be imposed if a check
in payment of a fee is not honored by the
bank on which it is drawn.

Processing Information

Rejection—Any petition that is not signed
or is not accompanied by the correct fee will
be rejected with a notice that the petition is
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deficient. You may correct the deficiency and
resubmit the petition. However, a petition is
not considered properly filed until accepted
by the Service.

Initial processing—Once the petition has
been accepted, it will be checked for
completeness, including submission of the
required initial evidence. Ifyou do not
completely fill out the form, or file it without
required initial evidence, you will not
establish a basis for eligibility and we may
deny your petition.

Requests for additional information or
interview—We may request additional
information or evidence or we may request
that you appear at an INS office for an
interview. We may also request that you
submit the originals of any copy. We will
return these originals when they are no
longer required.

*Decision—If you establish that the person
this petition is for is eligible for the requested
classification, we will approve the petition.
We will send it to the U.S. Embassy/
Consulate for visa issuance unless he or she
is in the U.S. and appears eligible and intends
to apply for adjustment to permanent
resident status while here. If you do not
establish eligibility, we will deny the petition.
We will notify you in writing of our decision.

Penalties

If you knowingly and willfully falsify or
conceal a material fact or submit a false
document with this request, we will deny the
benefit you are filing for, and may deny any
other immigration benefit. In addition, you
will face Severe penalties provided by law,
and may be subject to criminal prosecution.

Privacy Act Notice

We ask for the information on this form, and
associated evidence, to determine if you have
established eligibility for the immigration
benefit you are filing for. Our legal right to
ask for this information is in 8 USC1154. We
may provide this information to other
government agencies. Failure to provide this
information, and any requested evidence,
may delay a final decision or result in denial
of your request.

Paperwork Reduction Act Notice

We try to create forms and instructions that
are accurate, can be easily understood, and
which impose the least possible burden on
you to provide us with information. Often this
is difficult because some immigrati