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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 91-083]

Witchweed Regulated Areas

AGENcY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

summary: We are amending the list of
suppressive areas under the witchweed
quarantine and regulations by adding
and deleting areas in North Carolina
and South Carolina. These changes
affect 11 counties in North Carolina and
3 counties in South Carolina. These
actions are necessary in order to impose
certain restrictions on the interstate
movement of regulated articles to
prevent the artificial spread of
witchweed and to delete unnecessary
restrictions on the interstate movement
of regulated articles.

dates: Interim rule effective July 1,1991.
Consideration will be given only to
comments received on or before August
30,1991.

ADDRESSES: To help ensure that your
comments are considered, send an
original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, Room 804, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
91-083. Comments may be inspected at
USDA, Room 1141, South Building, 14th
and Independence Avenue, SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas G. Flanigan, Operations
Officer, Domestic and Emergency
Operations, PPQ, APHIS, USDA, Room

646, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436-
8247.

SUPPLEMENTARY INFORMATION:
Background

Witchweed is a parasitic plant that
causes degeneration of com, sorghum,
and other grassy crops. It has been
found in the United States only in parts
of North Carolina and South Carolina.

The witchweed quarantine and
regulations (contained in 7 CFR 301.80 et
seq., and referred to below as the
regulations) quarantine the States of
North Carolina and South Carolina and
restrict the interstate movement of
certain witchweed hosts from regulated
areas in the quarantined States for the
purpose of preventing the artificial
spread of witchweed.

Regulated areas for witchweed are
designated as either suppressive areas
or generally infested areas. Restrictions
are imposed on the interstate movement
of regulated articles from both types of
areas in order to prevent the artificial
movement of witchweed into
noninfested areas. However, the
eradication of witchweed is undertaken
as an objective only in areas designated
as suppressive areas. Currently, there
are no areas designated as generally
infested areas.

Designation ofAreas as Suppressive
Areas

We are amending the list of
suppressive areas by adding areas in
Craven, Duplin, Greene, Pitt, and Wayne
Counties in North Carolina, and areas in
Berkeley County in South Carolina to
the list of suppressive areas in § 301.80-
2a of the regulations.

The rule portion of this document lists
the suppressive areas for each county.
Nonfarm areas, if any, are listed first;
farms are then listed alphabetically.

RemovalofAreas From Listof
Regulated Areas

We are also amending the list of
suppressive areas by removing areas in
Columbus, Craven, Cumberland, Duplin,
Harnett, Lenoir, Pender, Sampson, and
Wayne Counties in North Carolina, and
areas in Florence and Horry Counties in
South Carolina from § 301.80-2a of the
regulations. As a result of this action,
there are no longer any regulated areas
in Harnett and Lenoir Counties, North
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Carolina or in Florence County, South
Carolina.

We are taking this cation because we
have determined that witchweed no
longer occurs in these areas and there is
no longer a basis to continue listing
these areas as suppressive areas for the
purpose of preventing the artificial
spread of witchweed. Therefore, we are
removing these areas from the list of
suppressive areas in order to remove
unnecessary restrictions on the
movement of articles designated as
witchweed regulated articles.

EmergencyAction

James W. Glosser, Administrator of
the Animal and Plant Health Inspection
Service, has determined that a situation
exists that warrants publication of this
interim rule without prior opportunity
for public comment. Because of the
possibility that witchweed could be
spread artificially to noninfested areas
of the United States, it is necessary to
act immediately to control its spread.
Also, where witchweed no longer
occurs, immediate action is needed to
delete unnecessary restrictions on the
interstate movement of regulated
articles.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
conditions, there is good cause under 5
U.S.C. 553 to make it effective upon
publication in the Federal Register. We
will consider comments received within
60 days of publication of this interim
rule in the Federal Register. After the
comment period closes, we will publish
another document in the Federal
Register, including a discussion of any
comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
estimated annual effect on the economy
of less than $100 million; will not cause
a major increase in costs or prices for
consumers, individual industries.
Federal, State, or local government
agencies, or geographic regions; and will



29890

not cause a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.

This action affects the interstate
movement of regulated articles from
specified areas in North Carolina and
South Carolina. Based on information
compiled by the Department, we have
determined that approximately 3,449
small entities move these articles
interstate from North Carolina and
South Carolina. However, this action
affects only 709 of these entities, by
removing 699 entities from regulation
and placing 10 new entities under
regulation. We have determined that the
699 deregulated entities will realize
combined annual savings of
approximately $46,800.00 or an average
of $67 each, in regulatory and control
costs. We estimate that the 10 newly
regulated entities will need to invest
approximately $20 each, per year, in
order to comply with our regulations.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

The program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V)

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests,
Plants (Agriculture), Quarantine,
Transportation, Witchweed.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee.
150ff, 161,162 and 164-167; 7 CFR 2.17, 2.51,
and 371.2(c).

2. Section 301.80-2a is revised to read

as follows:

§3G1.80-2a Regulated areas; generally
infested and suppresive areas.

The civil divisions and parts of civil
divisions described below are
designated as witchweed regulated
areas within the meaning of this
subpart.

North Carolina

(1) Generally infested areas. None.

(2) Suppressive areas.

Bladen County. The entire county.
Columbus County. The part of the county
lying north and west of a line that begins at a
point where State Highway 410 intersects the

Bladen-Columbus County line, then south
along this road to its junction with U.S.
Highway 76, then west along U.S. Highway 76
to its junction with State Secondary Road
1356, then south along this road to its junction
with the North Carolina-South Carolina
border, where the line ends.

The Hannon, Thelma, (formerly the Lloyd
Spaulding farm) located in the southeast
comer of the junction of State Secondary
Roads 1726 and 1713.

The Walters, Eugene, farm located on the
southeast side of a farm road 0.2 mile
southeast of its intersection with State
Highway 131 at a point opposite the junction
of this highway with State Secondary Road
1539.

Craven County. The Morris, Gerald K,
farm located on the north side of State
Secondary Road 1444 and 1.4 miles northwest
of its junction with State Secondary Road
1447.

The Nelson, Joseph, Estate located on the
northeast side of State Secondary Road 1450
and 12 miles northeast of its junction with
State Secondary Road 1454.

The Tripp, Dudley, farm located on the
north side of the State Secondary Road 1444
and 1.1 miles southwest of its junction with
State Secondary Road 1440.

Cumberland County. That area bounded by
a line beginning at a point where U.S.
Highway 401 intersects the Cumberland-Hoke
County line, then east along this highway to
its intersection with the Fayetteville city
limits, then south, east, and northeast along
these city limits to its junction with U.S.
Highway 301 north, then northeast along this
highway toiits junction with U.S. Interstate
95, then northeast along this interstate to its
junction with U.S. Highway 13, then east and
northeast along this highway to its
intersection with the Cumberland-Sampson
County line, then southerly along this county
line to its junction with the Bladen-
Cumberland County line, then westerly along
this county line to its junction with the
Cumberland-Robeson County line, then
northwesterly along this county line to its
junction with the Cumberland-Hoke County
line, then northwesterly along this county line
to the point of beginning.
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The Contrell, C.T., farm located on the west
side of State Secondary Road 1400 as its
junction with State Secondary Road 1401.

The Elliott, W.H., farm located on the south
side of State Secondary Road 1609 and 0.5
mile east of its junction with State Secondary
Road 1710.

The Gerald, Rufus, farm located on the east
side of State Secondary Road 1818 and 0.5
mile north of its intersection with U.S.
Highway 13.

The Jackson, J.T., farm located on the west
side of State Secondary Road 1403 and 0.7
mile north of its junction with U.S. Highway
401

The Lockamy, Earl, farm located on the
west side of U.S. Highway 301 and 0.3 mile
south of its junction with State Secondary
Road 1802.

The Lovick, Eugene, farm located on the
north side of State Secondary Road 1732 and
0.9 mile west of its junction with US.
Highway 301.

The Matthews, Isiah, farm located on a
private road off the east side of U.S. Highway
301 and 0.1 mile north of its junction with
State Secondary Road 1722,

The McKeithan, Sarah E., farm located on
the west side of U.S. Highway 301 and 0.3
mile north of its junction with State
Secondary Road 1815.

The McLaurin, Bumice, farm located on the
north side of State Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The McLaurin, Elwood, farm located on the
west side of U.S. Highway 301 and 0.2 mile
north of its junction with State Secondary
Road 1828.

The McLaurin, George, farm located on the
north side of State Secondary Road 1722 and
0.4 mile west of its junction with U.S.
Highway 301.

The McLaurin, Greg, farm located on the
south side of State Secondary Road 1722 and
0.3 mile west of its junction with U.S.
Highway 301.

The McLaurin, McLaurin, farm located on
the north side of State Secondary Road 1722
and 0.5 mile west of its junction with U.S.
Highway 301.

The McLaurin, Octavious, farm located on
the north side of State Secondary Road 1722
and 0.51 mile west of its junction with U.S.
Highway 301.

The McMillan, Vander, farm located on the
west side of U.S. Highway 301 and 0.5 mile
north of its junction with State Secondary
Road 1722.

The Melvin, Edith, farm located on the east
side of State Secondary Road 1600 and 1.7
miles north of its intersection with State
Secondary Road 1615.

The Pruitt, KD., farm located on the west
side of U.S. Highway 13 and 0.6 mile north of
its intersection with State Secondary Road
1818.

The Roberts, Christine Dawson, farm
located on the south side of State Secondary
Road 1714 and 0.5 mile west of its junction
with State Secondary Road 1716.

The Shirman, Harry, farm located on the
west side of State Secondary Road 1400 and
0.1 mile south of its junction with State
Secondary Road 1401.
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The Smith, Agnes, farm located on the
south side of State Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The Smith, Larry Don, farm located ona
private road off the west side of U.S.
Highway 301 and 0.2 mile south of its function
with State Secondary Road 1722.

The Underwood, Olive T.ffarm located on
the east side of State Secondary Road 1723
and 0.8 mile south of its junction with State
Secondary Road 1722.

The Vann, W.E,, farm located on the
northeast side of State Secondary Road 1819
?;[3 1|'és junction with State Secondary Road

Duplin County. The Grand, Pietro, farm
located 0.2 mile southeast of end of State
Secondary Road 1981.

The Hamilton, john, farm located on both
sides of State Secondary Road 1921 and 1.4
miles southeast of the junction of this road
and State Secondary Road 1922.

The Holland, William, farm located on the
west side of U.S. Highway 117 at the junction
of State Secondary Road 1909.

The Lee, Daphne, farm located on the south
side of State Highway 24 and 0.3 mile east of
its intersection with State Secondary Road
1737.

The Lewis, Merle S., farm located on both
sides of State Secondary Road 1508 and .25
miles east of its intersection with State
Secondary Road 1004.

The Mathis, Sudie, farm located on the
southwest side of State Secondary Road 1128
and 0.1 mile south of the Duplin-Sampson
County line.

The Miller, O’Berry, farm located on the
north side of State Secondary Road 1700, and
0.1 east of its junction with State Highway 11.

The Thomas, J.R., farm located on the south
side of State Secondary Road 1700 and 1.8
miles east of the intersection of this road and
State Secondary Road 1701.

The Tyner, JJR, farm located on the south
side of U.S. Highway 24 and the east side of
State Secondary Road 1737 at the intersection
of this road.

Greene County. The Applewhite, Claudia,
farm located on the west side of State
Secondary Road 1419 and .2 mile south of its
junction with North Carolina Highway 903.

The Carmon, James IL, farm located on the
east side of State Secondary Road 1004 and
0.4 mile south of its junction with State
Highway 903.

The Dixon, Sudie, farm located on the west
side of State Secondary Road 1004 and 0.2
mile south of its junction with State
Secondary Road 1405.

The Dun, Jo, Estate farm located 1.0 mile
south of Maury on the northeast side of State
Secondary Road 1441 and .5 mile west of its
junction with State Secondary Road 1413.

The Dunn, Theodore, S., farm located on
the east side of State Secondary Road 1413
and in the northeast junction with this road
and State Secondary Road 1417.

The Edwards, Joe E, farm located on the
west side of State Secondary Road 1413 and
0.4 mile north of its junction with State
Secondary Road 1400.

The Nethercutt, Lawrence, farm located on
the north side of State Secondary Road 1400
and 3.0 miles southeast of its junction with
U.S. Highway 13.
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The Strong, Eriver, farm located on the east
side of State Secondary Road 1419 and 1.1
miles north of its junction with State
Secondary Road 1418.

The Warren, Francis, farm located on the
west side of State Secondary Road 1418 and
0.3 mile north of its junction with State
Secondary Road 1419.

The Whitaker, J.H., farm located on the
east side of State Secondary Road 1004 at its
junction with State Secondary Road 1405 and
0.6 mile south of its-junction with North
Carolina Highway 102.

The Williams, Minnie, farm located on the
north side of State Secondary Road 1417 and
0.8 mile east of its junction with State
Secondary Road 1413.

Pender County. The Anderson, Julian W.,
farm located on both sides of State
Secondary Road 1108 and 0.9 mile northwest
ofits junction with State Secondary Road
1107.

The Barnhill, Frank, farm located on the
south side of State Highway 210 and 0.1 mile
of the junction of this highway and State
Secondary Road 1130.

The Batson, Arthur, farm located on the
east side of State Secondary Road 1411 and
1.5miles east of its intersection with U.S.
Highway 117.

The Corbett Farming Co. farm located on a
field road 1.7 miles east of U.S. Highway 117
and 0.3 mile south of its intersection with
State Secondary Road 1411.

The Dees, Betty, farm located 0.6 mile east
of State Secondary Road 1411 and 1.5 miles
east of its intersection with U.S. Highway
117.

The Fensel, F.P., farm located on the north
side of State Secondary Road 1103 and 0.6
mile west of its junction with State
Secondary Road 1133.

The Flynn, B.S,, farm located on the north
side of State Secondary Road 1108 at its
junction with State Secondary Road 1107.

The Hardie, George, farm located on the
north side of a field road 0.4 mile east of
State Secondary Road 1104 and 0.2 mile
northeast of its intersection with Lyon Canal.

The Henry, Mary E* farm located 0.1 mile
south of State Secondary Road 1130 and 0.2
mile east of its intersection with the Pender-
Bladen County line.

The Hicks, Carol, farm located on the south
side of State Highway 210 and 0.6 mile east of
its intersection with U.S. Highway 117.

The Kea, Nora, farm located 0.1 mile west
Ofthe west end of State Secondary Road
1108.

The Keith, F.R., farm located on both sides
of State Secondary Road 1130 and 0.7 mile
west of the junction of this road and State
Highway 210.

The Keith, James R., farm located on a field
road 0.8 mile northeast of State Secondary
Road 1104 and 1.0 mile northwest of its
junction with State Secondary Road 1107.

The Lanier, Admah, farm located on the
southeast'Side of State Secondary Road 1411
and 1.4 miles east of its intersection with U.S.
Highway 117.

The Larkins, C.E., farm located on the
southwest side of State Secondary Road 1102
and 0.2 mile southeast with the Pender-
Bladen County line.

The Larkins, Maggie, estate located on the
northeast side of State Secondary Road 1102
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and 0.2 mile southeast along this road to its
intersection with the Pender-Bladen County
line.

The Malloy, Pete, No. 1 farm located on
both sides of State Highway 210 and the east
side of State Secondary Road 1599.

The Malloy, Pete, No. 2 farm located on
both sides of State Highway 210 and 1.3 miles
east of the intersection of this highway and
U.S. Highway 117.

The Manuel, George, farm located 0.1 mile
south of State Highway 210 and 0.2 mile west
of its junction with State Secondary Read
1103.

The Marshall, Crawford, farm located on
the north side of State Secondary Road 1103
and 0.6 mile west of its junction with State
Secondary Road 1133.

The Marshall, Milvin, farm located on the
north side of State Secondary Road 1103 and
0.6 mile east of the southern junction of this
road and State Secondary Road 1104.

The Nixon, Rosa, farm located on both
sides of State Highway 210 and on the west
side of State Secondary Road 1599.

The Taylor, Bill, farm located on the west
side of State Secondary Road 1104 and 2.0
miles south of the northernmost intersection
of this road with State Secondary Road 1103.

The Terrell, Nancy, farm located on a field
road 2.8 miles east of U.S. Highway 117 and
0.3 mile south of its intersection with State
Secondary Road 1411.

The Williams, Leroy, farm located on the
south side of State Secondary Road 1600 and
at the south end of State Secondary Road
1599.

Pitt County. The Cannon, Bruce, farm
located on the west side of State Secondary
Road 1918 and 0.3 mile north of its junction
with State Secondary Road 1917.

The Couch, Ruth, farm located on the east
side of State Secondary Road 1918 and 0.3
mile north of its junction with State
Secondary Road 1917.

The Hodges, M.B., farm located 1.1 miles
north of Gnfton on the east side of State
Secondary Road 1907 and 1.1 miles north of
its junction with North Carolina Highway 118.

The Nobles, Barbara, farm located on the
west side of State Secondary Road 1918 and
0.1 mile south of its junction with State
Secondary Road 1919.

Robeson County. The entire county.

Sampson County. That area bounded by a
line beginning at a point where State
Secondary Road 1927 intersects the Sampson-
Duplin County line, then southerly and
easterly along this county line to its junction
with the Sampson-Pender County line, then
southwesterly along this county line to its
junction with the Sampson-Bladen County
line, then northwesterly along this county line
to its junction with the Sampson-Cumberland
County line, then northwesterly, north, and
northeast along this county line to its junction
with the Sampson-Hamett County line, then
easterly along this county line to its junction
with the Sampson-Johnston County line, then
southeast along this county line to its
intersection with State Highway 242, then
south along this highway to its junction with
U.S. Highway 421, then southeast along this
highway to its intersection with U.S. Highway
13, then east along this highway to its
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junction with State Secondary Road 1845,
then east along this road to its intersection
with U.S. Highway 701, then south along this
highway to its junction with State Highway
403, then east along this highway to its
junction with State Secondary Road 1919,
then east along this road to its intersection
with State Secondary Road 1909, then
southerly along this road to its junction with
State Secondary Road 1004, then southerly
along this road to its junction with State
Secondary Road 1911, then southerly along
this road to its junction with State Secondary
Road 1927, then southerly along this road to
the point of beginning.

The Jackson, Tony, farm located on the
northwest side of the intersection of State
Secondary Roads 1740 and 1742.

The Weeks, Glenn, farm located on the
south side of State Secondary Road 1737 and
1.1 mile east of U.S. Highway 701.

Wayne County. The Daniels, Riley, farm
located on the east side of State Secondary
Road 1915, 0.1 mile south of the junction of
this road and State Secondary Road 1120.

The'Georgia-Pacific Corp. farm located on
the north side of State Secondary Road 2010
at the junction of this road and State
Secondary Road 1938.%

The Greenfield, Charlie, farm located on
both sides of State Secondary Road 1915 and
0.2 mile north of the junction of this road and
State Secondary Road 1914.

The Greenfield, Mattie, farm located on the
north side of State Secondary Road 1914, 0.9
mile east of the junction of this road and
State Secondary Road 1915.

The Greenfield, William, No. 1, farm
located 4 miles west of the Seven Springs on
State Secondary Road 1744, 0.2 mile west of
the junction of this road and State Secondary
Road 1913.

The Humphrey, Josephine, farm located on
the east side of State Secondary Road 1932
and 0.2 mile north of its intersection with
State Secondary Road 1120.

The McClenny, George A., No. 1, farm
located on the south side of State Secondary
Road 1007 and 0.1 mile west of its junction
with North Carolina Highway 581.

_The Sasser, Rosa, farm located on both
sides of North Carolina Highway 111 and 0.1
mile south of its junction with State
Secondary Road 1912,

South Carolina

1) Generally infested areas. None.
2) Suppressive areas.

erkeley County. The Magnigault,
Clarence, farm located on the northwest
comer of the junction of State Secondary
Road 907 with U.S. Highway 52, said junction
being 1.8 miles north of the junction of U.S.
Highway 52 and U.S. Highway 17A, said
junction being 1.0 mile northwest of the
intersection of U.S. Highways 52 and 17A
with the Tail Race Canal.

Dillon County. The entire county.

Horry County. That area bounded by a line
beginning at a point where State Secondary
Highway 33 intersects the South Carolina-
North Carolina State line and extending
south along this highway to its intersection
with State Secondary Highway 306, then west
along this highway to its intersection with

State Secondary Highway 142, then south
along this highway to its junction with State
Primary Highway 9, then northwest along this
highway to its intersection with State
Secondary Highway 59, then southwest and
south along this highway to its junction with
State Primary Highway 917, then southwest
along this highway to its intersection with
State Secondary Highway 19, then south and
southeast along Highway 19 to its
intersection with U.S. Highway 701 at
Allsbrook, then northeast along this highway
to its intersection with State Primary
Highway 9, then southeast and south along
this highway to its intersection with the
Waccamaw River, then northeast along this
river to its intersection with the South
Carolina-North Carolina State line, then
southeast along this state line to its
intersection with U.S. Highway 17, then
southwest along this highway to its junction
with State Primary Highway 90, then west
along this highway to its intersection with a
dirt road known as Telephone Road, this
intersection being 1.3 miles west of Wampee,
then southwest and south along Téléphoné
Road to its end, then northwest along a
projected line for 1.9 miles to its junction with
Jones Big Swamp, then northwest along this
swamp to its junction with the Waccamaw
River, then west along this river to its
intersection with Stanley Creek, then north
along this creek 1.6 miles, then northwest
along this creek 2.8 miles, then north along a
line projected from a point beginning at the
end of the main run of this creek, and
extending north to the junction of this line
with State Primary Highway 905, then
southwest along this highway to its junction
with State Secondary Highway 19, then north
along this highway 2.4 miles to its junction
with a dirt road.

Then southwest along this road to its
intersection with Maple Swamp, then north
along this swamp to its intersection with
State Secondary Highway 65, then southwest
along this highway to its junction with U.S.
Highway 701, then south along this highway
to its intersection with U.S. Highway 501,
then northwest along this highway to its
intersection with State Secondary Highway
548, then west along this highway to, its
junction with a dirt road, then west along a
dirt road to its junction with State Secondary
Highway 78, then north along this highway to
its junction with State Secondary Highway
391, then northeast along this highway to its
junction with U.S. Highway 501, then
southeast along this highway to its junction
with State Secondary Highway 591, then
north along this highway to its intersection
with State Secondary Highway 97, then east
0.2 mile to its intersection with a dirt road,
then north along this dirt road to its junction
with State Primary Highway 319, then
northwest along this highway to its junction
with State Secondary Highway 131, then east
and north along this highway to its
intersection with Loosing Swamp, then west
and northwest along this swamp to its
intersection with State Secondary Highway
45, then southwest along this highway to its
junction with State Secondary Highway 129,
then northwest along this highway to its
junction with U.S. Highway 501, then
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northwest along the latter highway to its
intersection with Little Pee Dee River, then
northwest along this river to its junction with
the Lumber River, then northeast along this
river to its intersection with the South
Carolina-North Carolina State line, then
southeast along this state line to the point of
beginning, excluding the area within the
corporate limits of the towns of Conway and
Loris.

The Cooper, Thomas B, farm located
northeast of a dirt road and 0.75 mile
northwest of the intersection of this dirt road
with rural paved road No. 109, this
intersection being 2.25 miles northeast of the
junction of rural paved road No. 109 with
rural paved road No. 79.

The Cox, Nancy T., farm located on the
northwest comer of the intersection of two
dirt roads. This intersection being 0.8 mile
northeast of the junction of State Secondary
Road 105 and State Secondary Road 377. One
of the dirt roads is an extension of State
Secondary Road 105.

The Cox, Velma, farm located on the west
side of a dirt road and 1.0 mile northwest of
junction of this dirt road and State Primary
Highway 90. This junction being 3.2 miles
south of junction of State Primary Highway
90 and State Secondary Road 3L

The Harden, John, farm is located on the
northwest side of a dirt road and 0.4 mile
northeast of junction of this dirt road with the
junction of State Secondary Roads 105 and
371

The Holmes, Marie T., farm located on the
west side of a dirt road and 0.7 mile
northwest of this dirt road with its junction
with State Primary Highway 90. This junction
being 3.2 miles south of junction of State
Primary Highway 90 and State Secondary
Road 31.

The Livingston, W. S., farm located on the
south side of a dirt road and 0.6 mile east of
its junction with a second dirt road, this
junction being 0.5 mile south of the junction
of the second dirt road and State Primary
Highway 90, this junction being 0.8 mile south
of junction of State Primary Highway 90 and
State Secondary Road 31.

The Martin, Daniele E., farm located on the
east side of State Primary Highway 90 and 0.9
mile northeast of the junction of this highway
and State Secondary Highway 377.

The Vaugh, Ruth, farm located on the east
side of a dirt road and 0.7 mile northwest of
this dirt road and its junction with State
Primary Highway 90. This junction being 3.2
miles south of junction of State Primary
Highway 90 and State Secondary Road 31.

Marion County. The entire county.

Done in Washington, DC, this 26th day of
June 1991. '

James W. Glosser,

Administrator, Animal and PlantHealth
Inspection Service.

[FR Doc. 9115592 Filed 6-28-91; 8:45 am]
BILLING CODE 3410-34-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 312
RIN 3064-AA99

Assessment of Fees Upon Entrance to
or Exit From the Bank Insurance Fund
or the Savings Association Insurance
Fund

agency: Federal Deposit Insurance
Corporation (FDIC).

action: Final rule.

summary: This final rule partially
revises the method of computing
entrance fees that must be paid by
insured depository institutions _
participating in conversion transactions
(transfers between the deposit insurance
funds). More specifically, this final rule
deletes the current requirement that the
reserve ratio used when calculating
entrance fees be computed once a year,
based upon audited, year-end financial
statements of the FDIC, Instead, under
this final rule, the reserve ratio to be
used when calculating entrance fees will
be recomputed by the FDIC on a
quarterly basis, and will be derived from
unaudited data. The reserve ratio to be
used when calculating entrance fees for
a particular conversion transaction will
be the most recent reserve ratio
calculated quarterly by the FDIC prior to
the date on which the conversion
transaction takes place (i.e., when
deposit liabilities are transferred
between insurance funds).

EFFECTIVE DATE: July 1,1991.

FOR FURTHER INFORMATION CONTACT:
Valerie Jean Best, Counsel, Legal
Division, (202) 898-3812; (for information
on billing) Carole Edwards, Fiscal
Officer, Division of Accounting and
Corporate Services, (703) 516-5557;
Federal Deposit Insurance Corporation,
55017th Street NW., Washington, DC
20429.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

No collections of information pursuant
to section 3504(h) of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.)
are contained in this final rule.
Consequently, no information has been
submitted to the Office of Manangement
and Budget for review.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96-
354, 5U.S.C. 601 etseq.}, it is certified
that the final rule Would not have a
significant impact on a substantial
number of small entities.
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Discussion

A. Interim Rules

On October 2,.1989, the FDIC
published in the Federal Register (54 FR
40377) an interim rule and request for
comments prescribing the entrance fee
that must be paid by insured depository
institutions that participate in
conversion transactions resulting in the
transfer of insured deposits from the
Savings Association Insurance Fund
(“SAIF”) to the Bank Insurance Fund
(“BIF”). The interim rule set the entrance
fee for SAIF-to-BIF conversion
transactions as the productjof the
“reserve ratio” of the fund being entered
(i.e., BIF) multiplied by the deposit base
being transferred from SAIF to BIF
insurance. The reserve ratio was
described as the most recent BIF reserve
ratio calculated on the basis of the
audited financial statements of the FDIC
and made publicly available prior to the
date on which deposit liabilities are
transferred from a SAIF member to a
BIF member. The FDIC noted that the
FDIC prepares statements of financial
condition as of December 31 of each
year, and that these financial statements
are audited by the United States
General Accounting Office. The BIF
reserve ratio is derived, in part, from
these audited financial statements.

On December 26,1989, the FDIC
published in the Federal Register (54 FR
52923) an interim rule and request for
comments prescribing the entrance and
exit fees that must be paid by insured
depository institutions that participate
in conversion transactions resulting in
the transfer of insured deposits from BIF
to SAIF. In most respects, this interim
rule paralleled the interim rule
published on October 2,1989. It set the
BIF-to-SAIF entrance fee as the product
of the “reserve ratio” of the fund being
entered [i.e., SAIF), or one basis point
(0.0G01), whichever is greater, multiplied
by the deposit base being transferred
from BIF to SAIF insurance. Consistent
with the interim rule published on
October 2,1989, the interim rule
published on December 26,1989,
provided that the reserve ratio to be
used in computing the entrance fee shall
be the most recent SAIF reserve ratio
calculated on the basis of the audited
financial statements of the FDIC and
made publicly available prior to the date
on which deposit liabilities are
transferred from a BIF member to a
SAIF member.

On March 21,1990, the FDIC
published an interim rule with request
for comments in the Federal Register (55
FR 10406). That interim rule revised the
entrance fee assessed in conversion
transactions. In part, it was determined
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that the reserve ratio applicable should
be based upon the ratio of the net worth
of the insurance fund being entered to
the value of the aggregate total domestic
deposits held in all such insurance fund
members.

Previously, in both the October 2,
1989, and the December 26,1989, interim
rules, the reserve ratio had been defined
as the ratio of the net worth of the fund
to the value of the aggregate estimated
insured deposits held in all members of
that fund.

B. Summary of Comments Received

In the interim rule published on
October 2,1989, and again in the interim
rule published on December 26,1989, the
FDIC noted that by basing the reserve
ratio on the FDIC’s most recent, audited’
year-end financial statements, the
reserve ratio would be computed only
once a year. The FDIC asked interested
persons to comment on whether it was
appropriate to compute the reserve ratio
once a year, or if it would be more
appropriate to compute the reserve ratio
more frequently based on unaudited
data. The question posed by the FDIC
was as follows.

4. The entrance fee is to be based on the
most recent publicly available reserve-to-
insured-deposit ratio computed by the FDIC
on the basis of its most recent audited year-
end financial statements. Thus, for purposes
of the interim rule, the reserve ratio will be
recomputed only once a year. Should the
reserve ratio be computed more frequently
for this purpose based on unaudited data or,
given the potential fluctuations in the reserve
ratio over time, would an annual average
reserve ratio be more appropriate?

The FDIC received five comment
letters specifically addressing this issue.
One bank holding company commented
that a quarterly calculation would be
more appropriate. A banking trade
group urged that the reserve ratio be
computed once a year. They reasoned
that a bank planning to buy a failing
thrift would have to constantly change
its calculations of its entrance fee if the
FDIC constantly changed its estimate of
the reserve ratio. They wrote: “Adopting
one reserve ratio each year would
reduce bankers’ compliance burden.”
Another banking trade group
commented that computation on a
yearly basis as described in the interim
rules was satisfactory. Their position
was based on the belief that
computation on a more frequent basis
would not necessarily result in a
significant change in the actual entrance
fee as compared to a yearly calculation.
They noted: “Also, bidders need stable
figures over a fairly lengthy period of
time because the process to determine
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whether or not to bid can be rather
lengthy." A savings association trade
group suggested that the reserve ratio be
based on a moving average over a three-
year period. They argued that using such
an average “would smooth cyclical
variations associated with business
cycle changes.” The fifth comment letter
was submitted by a banking trade group
and reiterated the trade group’s earlier
position that “[a]dopting one reserve
ratio each year would reduce the
compliance burden™ on banks planning
to buy a failing thrift

Although three of the five comments
received on this specific issue urge the
FDIC to calculate the reserve ratio on a
once-a-year basis, the FDIC has
determined that the reserve ratio to be
used when calculating entrance fees
should be recomputed on a quarterly
basis. In addition, the FDIC has
determined that the reserve ratio may be
derived from unaudited financial data.
The reasons for the FDIC’s decision are
discussed in more detail below.

_C. Revisio_ns to Entranpe Fee Assessed
in Conversion Transactions

The transfer of deposits from SAIF to
BIF necessarily increases potential BIF
liabilities without a commensurate
increase in insurance reserves [i.e"
“dilutes” the entered insurance fund).
Likewise, the transfer of deposits from
BIF to SAIF increases potential SAIF
liabilities without a commensurate
increase in insurance reserves. As
directed by the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 (“FIRREA”), the FDIC is to
determine the amount by which reserves
of the insurance fund being entered need
to increase to prevent dilution of the
insurance fund in conversion
transactions. If, for example, the ratio of
insurance reserves to total deposits is
.60 percent, dilution would be prevented
by charging a fee equal to .60 percent of
transferred deposits. As announced in
the interim rules previously referred to,
the FDIC determined that dilution could
be measured by multiplying the
appropriate “deposit base” by the
reserve ratio. None of the comments
received challenged this basic fee
structure. That is, none of the
commentators wrote that it was in-
appropriate to use the reserve ratio as a
method of measuring dilution to the
insurance fund being entered.
Consequently, the FDIC is affirmed in its
belief that “dilution” of the insurance
fund being entered may appropriately be
prevented by exacting a fee equal to the
“deposit base” transferred multiplied by
the reserve ratio of the fund being
entered. Having determined that the
statutory mandate to prevent dilution of
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the insurance fund being entered may be
satisfied by means of calculating the
entrance fee on the basis of the
applicable reserve ratio, the FDIC
further believes that it is equally
appropriate to employ a reliable, but
current, reserve ratio. In other words,
using stale data will produce skewed
results even though the underlying
equation is consistent with the mandate
of FIRREA.

Based upon the FDIC's experience
with the assessment fees to date, the
FDIC has found that the year-end audit
of its financial statements is
occasionally delayed. For example, the
audit of the FDIC’s December 31,1990,
statements of financial condition has not
yet been finalized. As a result,
institutions participating in conversion
transactions consummated after
December 31,1990, are required, under
the current interim rules, to calculate
entrance fees based on the FDIC’s 1989
audit. The consequence of this delay is
that, at least in today’s climate,
institutions participating in conversion
transactions are paying fees that may be
higher than necessary to prevent
dilution of the insurance fund entered.
While the FDIC recognizes its obligation
to comply with the mandate of FIRREA,
the FDIC also believes it is
inappropriate to assess fees even
slightly higher than the minimum
required by law. Assessing fees higher
than the minimum required by law may
have serious ramifications: The majority
of commentators contend that the fees
are too high and could therefore
preclude the consummation of otherwise
permitted conversion transactions. The
following comments, which raise this
concern, are typical of the letters
received by the FDIC.

One SAIF-insured institution wrote
that it was selling two of its branches to
a BIF member savings bank. The sale
was apparently arranged, in part, to
increase the SAIF member’s net worth.
The SAIF member wrote that the fees
substantially reduced the institution’s
profit from the sale, and noted: “[W]e
find it very difficult to understand the
decision making process that paralyzes
a transaction that builds net worth.” A
bank contemplating the purchase of a
“quasi-healthy thrift” branch wrote:
“The fees to be paid by the acquirer will
tend to reduce the premium offer and
lessen the potential capital improvement
for the selling thrift.” A law firm
representing a SAIF member wrote that
its client did not meet the core capital
requirements applicable to SAIF
members. They noted that one method
of raising capital to meet its capital
requirements would be through the sale

Rules and Regulations

of some of its branches. “Such a sale
would provide the twin benefits of
enabling the Institution to reduce its
total assets and increase its retained
earnings, and therefore capital, by the
amount of the premium paid for the core
deposits in the transferred branches."”
They noted, however, that the
institution’s branches are located in
areas in which there are few SAIF
insured institutions able to purchase
branches; almost all of the potential
purchasers are BIF members. “As a
result, the ability of the Institution to sell
any of its branches at a reasonable
premium would be severely impeded, if
not precluded, by the imposition of the
entrance fee payable to BIF. . .plus the
imposition of the exit fee payable to
SAIF in connection with such deposit
transfers,"”

Among other suggestions, the
commentator urged:

In establishing an entrance fee in
connection with nonsupervisory branch sales
by SAIF members that accurately carries out
the Congressional requirement not to cause
dilution to the BIF, the FDIC must take into
account that the use of an unrealistically
broad deposit base and an unrealistically
high Reserve Ratio will impede unfairly the
ability of a substantial number of
undercapitilized SAIF members to achieve
mandated capital levels—a goal that is in the
best interests of both these institutions and o!
the FDIC itsself, as the insurer of these
institutions.

On balance, the FDIC believes that
the reserve ratios used when calculating
entrance fees should be current they
should be recomputed more often than
once a year and, once recomputed, they
should be made readily available. The
goal of providing current reserve ratios
cannot always be achieved under the
present interim rules, however. Based on
the FDIC’s experience with the interim
rules to date, the FDIC now recognizes
that audits of the FDIC’s year-end
financial statements will occasionally
be delayed, thereby preventing the
recomputation of the BIF and SAIF
reserve ratios on a timely basis. A
solution is readily available, however.
The BIF and SAIF reserve ratios are
accurately reflected in interim and year-
end financial reports prepared by FDIC
staff. The FDIC concludes that it would
be appropriate to calculate entrance
fees using BIF and SAIF reserve ratios
derived from such financial reports.
Even though the reports are not audited,
they are current Consequently, entrance
fees computed on the basis of reserve
ratios derived from financial reports
prepared by FDIC staff will be more
equitable.



Fédéral Register J "Vol

As noted previously, the FDIC has
determined to recompute the applicable
reserve ratios on a quarterly basis. With
regard to the concern expressed by
some commentators that potential
bidders need stable figures, it is
believed that recomputing the reserve
ratios on a quarterly basis will not be so
often as to be disruptive to the
acquisition process. The FDIC
anticipates that it will recompute the
reserve ratios to be used for purposes of
calculating entrance fees at the end of
each calendar quarter (on or about
March 31, June 30, September 30, and
December 31). These dates have been
selected in order to allow the FDIC to
use data derived from consolidated
Reports of Condition and Income (“call
reports™). The reserve ratios used for
purposes of calculating entrance fees
are, in part, based upon the value of the
aggregate total domestic deposits held in
all members of that insurance fund. In
turn, such total deposits are derived
from “edited” or verified call reports.
Depository institutions are normally
required to file call reports as of the
close of business on the last calendar
day of each calendar quarter (the
“report date”). Call reports must be
received no more than 30 calendar days
after the report date [i.e., April 30, July
30, October 31, January 31; the
“submission date”). Call reports are
edited within 40 to 50 days from the
submission date. For example, call
reports with a report date of March 31
must be submitted by April 30 of each
year, and are edited over the following
40 to 50 days. The value of the aggregate
total domestic deposits is finally
determined only after this verification
process has been completed.
Consequently, reserve ratios as of
March 31 could normally be recomputed
by June 30. It should also be noted that,
when calculating reserve ratios, the
FDIC intends to derive the net worth of
the insurance fund being entered and
the value of the aggregate total domestic
deposits held in all members of that
insurance fund, from the same reference
point or time period. For example, as
explained above, the reserve ratio
announced June 30 will be based upon
data derived from call reports with a
report date of March 31. Consistent
therewith, the net worth of the insurance
fund being entered will likewise be
determined as of March 31. Fees
assessed on the basis of unaudited
financial reports will not be adjusted on
the basis of later, audited financial
statements.

The reserve ratio to be used when
calculating entrance fees for a particular
conversion transaction will be the most
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recent reserve ratio calculated (on a
quarterly basis) by the FDIC prior to the
date on which the conversion
transaction takes place [i.e., when
deposit liabilities are transferred
between insurance funds). The interim
rules published on October 2,1989, and
on December 26,1989, provided that the
applicable reserve ratio for any
particular conversion transaction would
be the reserve ratio made “publicly
available” prior to the date on which
deposit liabilities are transferred from
one deposit insurance fund to another.
The FDIC is removing the phrase
"publicly available” through this final
rule. The FDIC believes that this
reference is no longer necessary
because the final rule provides specific
dates on or about which the reserve
ratios will be recomputed by the FDIC
[i.e. at the end of each calendar
quarter). Because this final rule sets out
the dates on or about which the reserve
ratios will be recomputed, participants
to conversion transactions are already
put on notice as to when they need to
contact the FDIC for the current reserve
ratios and the time period over which
the reserve ratios will be applicable. At
bid meetings where failed thrifts or
banks are being disposed of by the
Resolution Trust Corporation (“RTC”) or
the FDIC, the current reserve ratio for
the quarter is normally announced by
the FDIC. Individuals acquiring deposits
from “healthy” thrifts or banks as part
of a conversion transaction may contact
the FDIC for current reserve ratios. The
reserve ratios will take effect as they
are recomputed pursuant to this final
rule, whether or not they are announced
by the FDIC through a public medium of
general circulation. It should also be
noted that the applicable reserve ratio is
that in effect at the time the conversion
transaction takes place. In other words,
if a bid meeting is conducted by the RTC
or FDIC during the first quarter of the
calendar year, but the conversion
transaction takes place during the
second quarter of the calendar year, the
applicable reserve ratio is that which is
announced at the end of the first quarter
[i.e., March 30).

Through this document, the FDIC is
announcing the reserve ratio to be used
when calculating entrance fees for any
SAIF-to-BIF conversion transaction
occurring on or after the date of
publication of this final rule in the
Federal Register, until such time as the
BIF reserve ratio is recomputed in
accordance with this final rule. The ratio
of the net worth of the BIF to the value
of the aggregate total domestic deposits
held in all BIF members as of March 31,
1991, is 28 basis points (0.0028). With
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regard to BIF-to-SAIF conversion
transactions, the applicable reserve
ratio to be used for purposes of
calculating entrance fees continues to be
one basis point (0.0001).

For the reasons outlined above, the
FDIC has determined to revise the
entrance fees that must be paid by
participants to conversion transactions.
Under this final rule, the reserve ratio to
be used when calculating entrance fees
will be recomputed by the FDIC on a
quarterly basis, and will be derived from
unaudited data. The reserve ratio to be
used when calculating entrance fees for
a particular conversion transaction will
be the most recent reserve ratio
calculated quarterly by the FDIC prior to
the date on which the conversion
transaction takes place.

List of Subjects in 12 CFR Part 312

Bank deposit insurance, Savings
associations.

For the reasons set out in the
preamble, title 12, chapter I,
subchapter A of the Code of Federal
Regulations, is amended as set forth
below.

PART 312—ASSESSMENT OF FEES
UPON ENTRANCE TO OR EXIT FROM
THE BANK INSURANCE FUND OR THE
SAVINGS ASSOCIATION INSURANCE
FUND

1. The authority citation for part 312 is
revised to read as follows:

Authority: 12 U.S.C. 1815(d); 12 U.S.C. 1819.

2. Sections 312.2 and 312.3 are revised
to read as follows:

§312.2 Bank Insurance Fund reserve
ratio.

The Bank Insurance Fund reserve
ratio to be used in computing the
entrance fee under this part with respect
to any particular conversion transaction
shall be the most recent Bank Insurance
Fund reserve ratio calculated quarterly
by the Federal Deposit Insurance
Corporation prior to the date on which
deposit liabilities are transferred from a
Savings Association Insurance Fund
member to a Bank Insurance Fund
member in connection with that
conversion transaction.

§312.3 Savings Association Insurance
Fund reserve ratio.

The Savings Association Insurance
Fund reserve ratio to be used in
computing the entrance fee under this
part with respect to any particular
conversion transaction shall be the most
recent Savings Association Insurance
Fund reserve ratio calculated quarterly
by the Federal Deposit Insurance
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Corporation prior to the date on which
deposit liabilities are transferred from a
Bank Insurance Fund member to a
Savings Association Insurance Fund
member in connection with that
conversion transaction.

By order of the Board of Directors.

Dated at Washington, DC, this 25th day of
June, 1991.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
{FR Doc. 91-15544 Filed 6-28-91: 8:45 am]

BILLING CODE 6714-C1-M

DEPARTMENT OF COMMERCE
15 CFR Parts 6a, 29a, and 29b
[Docket No. 910222-1131]

RIN 0605-AA07

Audit Requirements-for Institutions of
Higher Education and Other Nonprofit
Organizations

AGENCY: Department of Commerce.
action: Affirmation of interim final rule.

summary: This rule adopts as final,
Department of Commerce interim
regulations at 15 CFR part 29b, “Audit
Requirements for Institutions of Higher
Education and Other Nonprofit
Organizations.” This final rule
redesignates part 8a as part 29a,
reserves part 8a for future use, and adds
part 29b which establishes uniform audit
requirements applicable to institutions
of higher education and other nonprofit
organizations and defines the
Department’s responsibilities for
implementing and monitoring these
requirements.

effective DATES: The provisions of this
final rule became effective April 19,
1991, and apply to audits of nonprofit
institutions for fiscal years that begin on
or after May 20,1991.

FOR FURTHER INFORMATION CONTACT:
Barbara Lambis, Director, Office of
Federal Assistance, U.S. Department of
Commerce, HCHB room 6054,14th Street
and Constitution Avenue, NW,,
Washington, DC 20230, (202) 377-5817.

SUPPLEMENTARY INFORMATION: On April
19,1991, the Department of Commerce
published an interim final rule at part
29b (56 FR 15992), and allowed
interested persons 30 days to comment.
No comments were received. The
Department of Commerce is adopting as
a final rule 15 CFR part 29b, "Audit
Requirements for Institutions of Higher
Education and Other Nonprofit
Organizations.”
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This is not a major rule within the
meaning of section 1 of Executive Order
12291. It will not result in: (1) An annual
effect on the economy of $100 million or
more; (2) a major increase in costs or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Because this rule relates to public
property, loans, grants, benefits and
contracts, it is exempt from the
requirements of notice and opportunity
to comment and the 30-day delayed
effective date (5 U.S.C. 553(a)(2)). No
other law requires that notice and
opportunity for comment on this final
rule be given.

Since notice and opportunity to
comment are not required to be given for
this final rule under section 553 of the
Administrative Procedure Act or any
other law, no initial or final Regulatory
Flexibility Analysis has to be or will be
prepared for purposes of the Regulatory
Flexibility Act.

This final rule does not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under Executive
Order 12612.

Paperwork Reduction Act

This final rule contains a collection of
information subject to the Paperwork
Reduction Act of 1986 (44 U.S.C. 3501 et
seq.). This collection has been approved
by OMB under control number 0991-
0003. The public reporting burden for
this collection of information is
estimated to average 5 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed and
completing and reviewing the collection
of information.

List of Subjects in 15 CFR Parts 29a and
29b

Administrative practice and
procedures, Debarment and suspension
(nonprocurement), Drug abuse, Grant
programs.

Under authority of 5 U.S.C. 301, the
interim final rule published at 56 FR
15992, April 19,1991, redesignating part
8a as part 293, reserving part 8a for
future use, and adding part 29b to title
15, subtitle A of the Code of Federal
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Regulations is adopted as final without
changes.

Sonya G. Stewart,

Directorfor Federal Assistance and
Management Support

[FR Doc. 91-15554 Filed 8-28-91: 8:45 am]

BILLING CODE 3510-fA-N

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

MecHcated Feed Applications;
Salinomycin; Technical Amendment

AGENCY: Food and Drug Administration,
HHS.

action: Final rule.

summary: The Food and DI'Ug
Administration (FDA) is amending the
animal drug regulations concerning
medicated feed applications for use of
salinomycin in a Type A medicated
article. The assay limits for salinomycin
in a Type A medicated article currently
read 100 through 120 percent. Those
limits are amended to read 95 through
115 percent. This action conforms the
regulations with the assay limits
approved in the new animal drug
application (NADA120-686).

EFFECTIVE DATE: July 1,1991.

FOR FURTHER INFORMATION CONTACT:
John Markus, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8623.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 7,1986 (51
FR 594 at 595), FDA published a
document which, among other things,
amended the assay limits for
salinomycin premix in broiler feeds to 95
through 115 percent. On March 3,1986
(41 FR 7382 at 7393), FDA issued a final
rule which revised the current
procedures and requirements concerning
conditions of approval for the
manufacture of animal feeds containing
new animal drugs. The assay limits
published in the March 1986 final rule, in
21 CFR 558.4(d), were inadvertently
published as 110 through 120 percent.
This document amends the regulations
in § 558.4(d). in the table “Category I,”
for the entry "Salinomycin” under the
heading “Assay limits percentltype A”
by removing “100-120” and inserting in
its place “95-115”.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.
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Therefore, under the Federal Food,
Drug, and Cosmetic Actand under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: Secs. 512,701 of die Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
360h, 371).

§558.4 [Amended]

2. Section 558.4 Medicatedfeed
applications is amended in paragraph
(d), in the table for “Category I,” for the
entry “Salinomycin” under the heading
“Assay limits percent* type A" by
removing “100-120” and inserting in its
place “95-115".

Dated: June 21.,1991.
Robert C. Livingston,
Director, Office ofNewAnimal Drug
Evaluation, Centerfor Veterinary Medicine.
[FR Doc. 91-15511 Filed 6-28-91:8:45 am]

BILLING CODE 4160-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part tOO

(CGD 05-91-20]

Special Local Regulations for Marine
Events; Fireworks Display;
Approaches to Annapolis Harbor, Spa
Creek, and Severn River, Annapolis,
MD

agency: Coast Guard, DOT.
action: Notice of Implementation.

summary: This notice implements 33
CFR 100.511 for the Annapolis Fourth of
July Fireworks Display. The regulations
in-33 CFR 100.511 are needed to control
marine traffic within the debris fallout
area. The regulations restrict general
navigation in this area for the safety of
life and property.

EFFECTIVE DATES: The regulations in 33
CFR 100.511 are effective from 8 p.m. to
10:30 p.m. on July 4,1991. If inclement
weather causes postponement of the
event, the regulations are effective from
8 p.m. to 10:30 p.m., July 5,1991.

FOR FURTHER INFORMATION CONTACT:
Stephen L Phillips, Chief, Boating
Affairs Branch, Boating Safety Division,
Fifth Coast Guard District, 431 Crawford
Street, Portsmouth, Viiginia 23704-5004
(804) 398-6204.

Drafting Information

The drafters of this notice are QMI
Kevin R. Connors, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
Lieutenant Monica L. Lombardi, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulation

The Annapolis Recreation and Parks
Department, Annapolis, Maryland,
submitted an application on April 4,
1991 to hold a fireworks display on July
4,1991. The fireworks will be launched
from barges anchored approximately
150 yards off Farragut Field, U.S. Naval
Academy. The debris from the fireworks
display will cover an area of
approximately 356 feet from the launch
site. The regulations in 33 CFR 100.511
are needed to control marine traffic
within the regulated area and
particularly within the debris fallout
area for the safety of life and property.
Since many spectator vessels are
expected to be in the area to watch the
fireworks display, the regulations in 33
CFR 100.511 are being implemented for
this event. A portion of the regulated
area will be closed during the fireworks
display. Since the marked channels will
not be closed for this event marine
traffic should not be severely disrupted.

Dated: June 17,1991. r
W.T. Leland,

RearAdmiral, U.S. Coast Guard Commander,
Fifth Coast GuardDistrict

[FR Doc. 91-15566 Filed 8-28-91; 8:45 am]

BILUNG CODE 4910-14-M

33 CFR Part 100
[OGD 05-91-18]

Special Local Regulations for Marine
Events; 4th of July Celebration/
Festival of Nations Fireworks Display;
Town Point Elizabeth River, Norfolk,
VA

agency: Coast Guard, DOT.
action: Notice of implementation.

Summary: This notice implements 33
CFR 100.501 for the 4th of July
Celebration/Festival of Nations
Fireworks Display at Town Point Park,
Norfolk, Virginia. The regulations in 33
CFR 100.501 are needed to control vessel
traffic within the immediate vicinity of
the event due to the confined nature of
the waterway and the expected
congestion at the time of the event. The
regulations restrict general navigation in
the area for the safety of life and
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property on the navigable waters during
the event.

effective dates: The regulations in 33
CFR 100.501 are effective from 8 p.m. to
10:30 p.m., July 4,1991. If inclement
weather causes the postponement of the
event, the regulations are effective from
8 p.m. to 10:30 p.m., July 5,1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen Phillips, Chief, Boating
Affairs Branch, Boating Safety Division,
Fifth Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704-5004
(804) 398-6204.

Drafting Information

The drafters of this notice are QMI
Kevin R. Connors, project officer.
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District and
Captain Michael K. Cain, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulation

Norfolk Festevents, Ltd. submitted an
application hold the 4th of July
Celebration/Festival of Nations
Fireworks Display at Town Point Park,
Norfolk, Virginia. The fireworks display
will be launched from a barge within the
regulated area, and will burst over the
Elizabeth River. Since many spectator
vessels are expected to be in the area to
watch the fireworks display, the
regulations in 33 CFR 100.501 are being
implemented for these events. The
waterway will be closed during the
fireworks display. Since the waterway
will not be closed for an extended
period, commercial traffic should not be
severely disrupted.

In addition to regulating the area for
the safety of life and property, this
notice of implementation also authorizes
the Patrol Commander to regulate the
operation of the Berkley drawbridge in
accordance with 33 CFR 117.1007, and
authorizes spectators to anchor in the
special anchorage areas described in 33
CFR 110.72aa. The implementation of 33
CFR 100.501 also implements regulations
in 33 CFR 110.72aa and 117.1007. 33 CFR
110.72aa establishes the spectator
anchorage in 33 CHI 100.501 as special
anchorage areas under Inland
Navigation Rule 30, 33 U.S.C. 2030(g). 33
CFR 117.1007 closes the draw of the
Berkley Bridge to vessels during and for
one hour before and after the effective
period under 33 CFR 100.501, except that
the Coast Guard Patrol Commander may
order that the draw be opened for
commercial vessels.
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Dated: June 17,1991.
W.T. Leland,
RearAdmiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.
[FR Doc. 91-15565 Filed 6-28-91; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD 05-91-19]

Special Local Regulations for Marine
Events; Fourth of July Fireworks
Display; Parker Island, Little Egg
Harbor, Beach Haven, NJ

agency: Coast Guard, DOT.
AcTIoN: Notice of Implementation.

summary: This notice implements 33
CFR 100.514 for the Fourth of July
fireworks display launched from Parker
Island, Little Egg Harbor, Beach Haven,
New Jersey. The regulations in 33 CFR
100.514 are needed to control vessel
traffic within the immediate vicinity of
this event. The regulations restrict
vessel traffic in the area for the safety of
life and property on the navigable
waters during the event.

effective DATE: The regulations in 33
CFR 100.514 are effective from 8:30 p.m.
to 11:30 p.m., July 4,1991. If inclement
weather causes the postponement of the
event, the regulations are effective from
8:30 p.m. to 11:30 p.m., July 5,1991.

FOR FURTHER INFORMATION CONTACT:
Stephen L Phillips, Chief, Boating
Affairs Branch, Boating Safety Division,
Fifth Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704-5004
(804) 398-6204.

Drafting Information

The drafters of this notice are QM1
Kevin R. Connors, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District and
Lieutenant Monica L. Lombardi, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulations

The Red, White and Blue Committee,
Ltd., Beach Haven, New Jersey
submitted an application on April 2,
1991 to hold a fireworks display
launched from Parker Island, Little Egg
Harbor, Beach Haven, New Jersey. The
regulations in 33 CFR 100.514 are needed
to control marine traffic on the waters of
Little Egg Harbor. In order to protect life
and property, Parker Island will be
closed. A circle around the island’s
center with a radius of 1000 feet will be
closed to waterborne traffic during the
event. Vessels transiting the area will
not be inconvenienced since the deep
water channel will remain open.
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Dated: June 10,1991.
P.A. Welling,

RearAdmiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 91-15567 Filed 6-28-91; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 05-91-21]

Special Local Regulations for Marine
Events; The Start of the Cock Island
Race; Norfolk Harbor, Elizabeth River,
Norfolk and Portsmouth, Virginia

agency: Coast Guard, DOT.
AcTIoN: Notice of implementation of 33
CFR 100.501.

summary: This notice implements 33
CFR 100.501 for the start of the Cock
Island Race from the Portsmouth
Seawall area of the Southern Branch of
the Elizabeth River, Norfolk Harbor,
Norfolk and Portsmouth, Virginia on July
20,1991. The sailboats will race to
Hampton Roads and return. These
special local regulations are needed to
control vessel traffic within the area due
to the confined nature of the waterway
and the expected vessel congestion
during the starting of the races. The
effect will be to restrict general
navigation in the regulated area for the
safety of participants in the races.
EFFECTIVE DATES: The regulations in 33
CFR 100.501 are effective from 11 a.m. to
2 p.m., on July 20,1991.

FOR FURTHER INFORMATION CONTACT:
Stephen L Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23705 (804) 398-
6204.

Drafting Information

The drafters of this notice are QMI
Kevin R. Connors, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
Lieutenant Monica L. Lombardi, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulation

Ports Events, Inc., of Portsmouth,
Virginia, submitted an application on
April 25,1991 to hold the Cock Island
Race. The race will consist of over 200
sailboats ranging from 22 to 60 feet. The
sailboats will be divided into several
classes. Each class will start at ten
minute intervals from the Portsmouth
Seawall area of the Southern Branch of
the Elizabeth River, Norfolk Harbor,
Norfolk and Portsmouth, Virginia on July
20,1991, race to Hampton Roads and
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return. Because this is the type of event
contemplated by these regulations, and
because the safety of the participants
would be enhanced by the
implementation of the special local
regulations for this regulated area, the
regulations in 33 CFR 100.501 are being
implemented for the start of the races.

Dated: June 17,1991.
W.T. Leland,
Rear Admiral, US. Coast Guard, Commander,
Fifth Coast GuardDistrict.
[FR Doc. 91-15569 Filed 6-28-91; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 100

[CGD1 91-069]

Connecticut River Raft Race
Regulations, Effective Dates for 1991

agency: Coast Guard, DOT.

AcTIoN: Notice of implementation of 33
CFR100.102._

summary: This notice puts into effect
the permanent regulations, 33 CFR
100.102, for the Connecticut River Raft
Race to be held on Saturday, July 27,
1991 from 10 a.m. to 2p.m. The
regulations in 33 CFR 100.102 are
necessary in order to control vessel
traffic within the immediate vicinity of
the event due to the confined nature of
the waterway and the anticipated
congestion at- the time of the event. The
purpose of this regulation is to provide
for the safety of life and property on
navigable waters during the event.
EFFECTIVE DATES: The regulations, 33
CFR 100.102 are effective from 10 a.m. to
2 p.m. on Saturday, July 27,1991 and will
be in effect each year thereafter during
the same time period on the first
Saturday in August unless otherwise
specified in the Coast Guard Local
Notice to Mariners and a Federal
Register notice.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (junior grade) Eric G.
Westerberg, U.S. Coast Guard, (617)
223-8310.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published to amend the permanent
regulations and good cause exists for
making them effective in less than 30
days from the date of publication.
Following the normal rulemaking
procedures would have been
impractical. This amendment represents
the sole change to the permanent special
regulations as established in 33 CFR
100.102, and is expected to have no
commercial impact.
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Dated: June 11,1991.
R.l. Rybacki,
RearAdmiral, U.S. Coast Guard, Commander,
First Coast GuardDistrict
[FR Doc. 91-15570 Filed 6-28-91; 8:45 am]

BILLING CODE 4910-14-1*

33 CFR Part 100
[CGD1 91-020]

Jenkinsons Offshore Classic,
Manasquan, NJ

AGENCY: Coast Guard, DOT.

AcTIoN: Notice of implementation of 33
CFR 100.109.

SUMMARY: This notice puts into effect
the permanent regulations, 33 CFR
100.109, for Jenkinsons Offshore Classic
(formerly known as the Ray Catena
Mercedes-Benz Offshore Grand Prix).
This regulation will be in effect on July
20,1991 from 11 am to 5 pm. The
regulations in 33 CFR 100.109 are
necessary in order to control vessel
traffic within the immediate vicinity of
the event due to the confined nature of
the waterway and the anticipated
congestion at the time of the event. The
purpose of this regulation is to provide
for the safety of life and property on
navigable waters during the events.
EFFECTIVE DATE: The regulations, 33 CFR
100.109 are effective at 11 am on
Saturday, July 20,1991 and terminate at
5pm on Saturday, July 20,1991 and will
be in effect each year thereafter during
the same time period on the third
Saturday of July or as published in a
Federal Register notice and the Coast
Guard Local Notice to Mariners.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (junior grade) Eric G.
Westerberg, (617) 223-8310.

Drafting Information

The drafters of this notice are Lt. (jg.)
E.G. Westerberg, project officer, First
Coast Guard District Boating Safety
Division, and Lt. J.B, Gately, project
attorney, First Coast Guard District
Legal Division.

SUPPLEMENTARY INFORMATION: This
notice provides the effective time period
for the permanent regulation governing
the 1991 running of Jenkinsons Offshore
Classic (formerly known as the Ray
Catena Mercedes-Benz Offshore Grand
Prix). The name change of this event
represents the sole change to existing
regulations. The regulations, 33 Cm
100.109, will be in effect from 11 am on
July 20,1991 through 5 pm on July 20,
1991. Jenkinsons Offshore Classic is a
high speed Indy 500 type power boat
race around a rectangular course. The

race course is situated on the coastal
water of the Atlantic Ocean extending
from Manasquan, NJ to Seaside Heights,
NJ. Sponsor provided patrol craft will
mark the spectator area which will be
established from Manasquan Inlet
northward for one half (Vi) mile. Vessels
exiting Manasquan Inlet and wishing to
transit the area will be directed to
proceed north along the shore until
clean of (north of) the regulated area. No
vessels will be allowed to exit
Manasquan Inlet in a southerly direction
during the effective period of regulation.
The regulated area will be patrolled by
the U.S. Coast Guard, the Coast Guard
Auxiliary, state and local law
enforcement agencies and the sponsor.
Further public notification, including the
full text of the regulations will be
accomplished through advance notice in
the First Coast Guard District Local
Notice to Mariners.

Dated: June If, 1991.
R.l. Rybacki,
RearAdmiral, U.S. Coast Guard, Commander,
First Coast GuardDistrict
[FR Doc. 91-5571 Filed 6-28-91; 8:45 am]

BILUNG CODE 4910-14-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 36

Increase in Maximum Permissible
Interest Rates on Guaranteed
Manufactured Home Loans, Home and
Condominium Loans, and Home
Improvement Loans

agency: Department of Veterans
Affairs.

action: Final regulations.

SUMMARY: The Department of Veterans
Affairs (VA) is increasing the maximum
interest rates on guaranteed
manufactured home unit loans, lot loans,
and combination manufactured home
unit and lot loans. In addition, the
maximum interest rates applicable to
fixed payment and graduated payment
home and condominium loans, and to
home improvement and energy
conservation loans are also increased.
These increases are necessary because
previous rates were not competitive
enough to induce lenders to make
guaranteed or insured home loans
without substantial discounts, or to
make manufactured home loans. The
increase in the interest rates will assure
a continuing supply of funds for home
mortgages, home improvement and
manufactured home loans.

EFFECTIVE DATE: June 17,1991.
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FOR FURTHER INFORMATION CONTACT:
Mrs. Judy Caden, Loan Guaranty Service
(264), Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 233-3042.

SUPPLEMENTARY INFORMATION: The
Secretary is required by section 1812(f),
title 38, United States Code, to establish
maximum interest rates for
manufactured home loans guaranteed by
VA as he/she finds the manufactured
home loan capital markets demand.
Recent market indicators—including the
prime rate, the general increase in
interest rates charged on conventional
manufactured home loans, and the
increase in other short-term and long-
term interest rates—have shown that the
manufactured home capital markets
have become more restrictive. It is not
necessary to increase the interest rates
on manufactured home unit loans, lot
loans, and combination manufactured
home unit and lot loans in order to
assure an adequate supply of funds from
lenders and investors to make these
types of VA loans.

The Secretary is also required by
section 1803(c), title 38, United States
Code, to establish maximum interest
rates for home and condominium loans,
including graduated payment mortgage
loans, and loans for home improvement
purposes. Recent market indicators—
including die rate of discount charged
by lenders on VA loans and the general
increase in interest rates charged by
lenders on conventional loans, have
shown that the mortgage money market
has become more restrictive. The
maximum rates in effect for VA
guaranteed home and condominium
loans and those for energy conservation
and home improvement purposes have
not been sufficiently competitive to
induce private sector lenders to make
these types of VA guaranteed or insured
loans without imposing substantial
discounts. To assure a continuing supply
of funds for home mortgages through the
VA loan guaranty program, it has been
determined that an increase in the
maximum permissible rates applicable
to home and improvement loans is
necessary. The increased return to the
lender will make VA loans competitive
with other available investments and
assure a continuing supply of funds for
guaranteed and insured mortgages.

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7,1981 Federal Register, (46 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
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loans guaranteed, insured, or made
pursuant to chapter 37 of title 38, United
States Code, are not subject to the
provisions of the Regulatory Flexibility
Act, 5 U.S.C. 601-612.

These regulatory amendments have
also been reviewed under the provisions
of Executive Order 12291. VA finds that
they do not come within the definition of
a “major rule” as defined in that Order.
The existing process of informal
consultation among representatives
within the Executive Office of the
President, OMB, VA and the Department
of Housing and Urban Development has
been determined to be adequate to
satisfy the intent of this Executive Order
for this category of regulations. This
alternative consultation process permits
timely rate adjustments with minimal
risk of premature disclosure. In
summary, this consultation process will
fulfill the intent of the Executive Order
while still permitting compliance with
statutory responsibilities for timely rate
adjustments and a stable flow of
mortgage credit at rates consistent with
the market.

These final regulations come within
exceptions to the general VA policy of
prior publication of proposed rules as
contained in 38 CFR 1.12. The
publication of notice of a regulatory
change in VA maximum interest rates
for VA guaranteed, insured, and direct
home and condominium loans, loans for
energy conservation and other home
improvement purposes, and loans for
manufactured home purposes would
create an acute shortage of funds
pending the final rule publication date
which would necessarily be more than
30 days after publication in proposed
form. Accordingly, it has been
determined that publication of proposed
regulations prior to publication of final
regulations is impracticable,
unnecessary, and contrary to the public
interest.

(Catalog of Federal Domestic Assistance
Program numbers, 64.113, 64.114, and 64.119.)

These regulations are adopted under
authority granted to the Secretary by
sections 210(c), 1803(c)(1), 1811(d)(1) and
1812(f) and (g) of title 38, United States
Code. The regulations are clearly within
that statutory authority and are
consistent with Congressional intent.

These increases are accomplished by
amending 8§ 36.4212(a)(1), (2), and (3),
and 36.4311(a), (b), and (c), and
36.4503(a), title 38, Code of Federal
Regulations.

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing, Loan programs—housing and
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community development, Manufactured
homes, Veterans.

Approved: June 14,1991.
Edward J. Derwinski,
Secretary of Veterans Affairs. .

For the reasons set out in the
preamble, 38 CFR part 36 is amended as
set forth below.

PART 36—LOAN GUARANTY

1. The authority citation of 88§ 36.4201
through 36.4287 continues to read as
follows;

Authority: Sections 36.4201 through 36.4287
issued under 72 Stat. 1114, 84 Stat. 1110 (38
U.S.C. 210,1812).

§36.4212 [Amended]

2. In § 36.4212, remove the date
“February 5,1991”, wherever it appears,
and add, in its place, the date “June 17,
1991”.

3. In § 36.4212, paragraph (a)(1),
remove the number “lIW , wherever it
appears, and add, in its place, the
number “12”; in paragraphs (a)(2) and
(@)(3), remove the number “11”,
wherever it appears, and add, in its
place, the number “11V2".

4. The authority citation for §8§ 36.4300
through 36.4375 continues to read as
follows:

Authority: Sections 36.4300 through 36.4375
issued under 72 Stat. 1114 (38 U.S.C. 210).

836.4311 [Amended]

5. In § 36.4311, remove the date
“February 5,1991”, wherever it appears,
and add, in its place, the date “June 17,
1991”.

6. In § 36.4311, paragraph (a), remove
the number “9”, wherever it appears,
and add, in its place, the number “9y2”;
in paragraph (b), remove the number
*W*, wherever it appears, and add, in
its place, the number “924”; in paragraph
(c), remove the number “IOVa”, wherever
it appears, and add, in its place, the
number "11”.

7. The authority citation for §8 36.4500
through 36.4600 continues to read as
follows:

Authority: Sections 36.4500 to 36.4600
issued under 72 Stat. 1114 (38 U.S.C. 210).

§36.45G3 [Amended]

8. In 8 36.4503, paragraph (a), remove
the numbers “9” and wherever
they appear, and add in their place, the
numbers “9y2” and “11”, respectively.

[FR Doc. 91-15549 Filed 6-28-91; 8:45 am]

BILLING CODE 8320-01-M

Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 9F3706/R1125; FRL-3932-3]

RIN 2070-AB78

Pesticide Tolerances for 1-[[2-(2,4-
Dichlorophenyl)-4-Propyl-1,3-Dioxolan-
2-ylMethyl]-1H-1,2,4-Triazole and Its
Metabolites

AGENCY: Environmental Protection
Agency (EPA).
action: Final rule.

summary: This document extends the
tolerances of the fungicide I-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-2-
yl] methyl]-IH-1,2,4-triazole and its
metabolites, determined as 2,4-
dichlorobenzoic acid, in or on the raw
agricultural commodities grass forage,
hay and seed screenings and kidney and
liver of cattle, goats, hogs, horses and
sheep until June 21,1993. This extension
will allow EPA adequate time to receive
and evaluate studies conducted by the
Ciba-Geigy Corporation to assess the
data required to support permanent
tolerances for this chemical in or on
these commodities.

EFFECTIVE DATE: Effective on June 21,
1991.

ADDRESSES: Written objections,
identified by the document control
number [PP 9F3706/R1125], may be
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, rm.
M-3708, 401 M St., SW., Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:
Susan T. Lewis, Product Manager (PM)
21, Registration Division (H-7505C),
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Office
location and telephone number: Rm. 227,
CM #2,1921 Jefferson Davis Hwy.,
Arlington, VA 22202 (703)-557-1900.
SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the Federal
Register of February 22,1989 (54 FR
7597), which announced that the Ciba-
Geigy Corporation, P.O. Box 18033,
Greensboro, NC 27419, had submitted a
pesticide peition (9F3706) to EPA
proposing that 40 CFR 180.434 be
amended by establishing tolerances
under section 408 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a)
for the fungicide I-[[2(2,4-
dichlorophenyl)-4-propyl-l,3~dioxolan-2-
yi]methyl]-1H-1,2,4-triazole and its
metabolites determined as 2,4-
dichlorobenzoic acid and expressed as
parent compound, in or on the
commodities grass hay at 5.0 parts per
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million (ppm) and grass forage at 0.5
ppm. EPA issued a notice, published in
the Federal Register of April 19,1989 (54
FR15802), which announced that the
petition was subsequently amended by
Ciba-Geigy Corp. by retaining the
previously proposed tolerances for grass
hay and grass forage while proposing to
increase the established tolerance level
for kidney and liver of cattle, goats,
hogs, horses, and sheep to 2.0 ppm. EPA
issued a notice, published in the Federal
Reigster of March 15,1989 (54 FR 10715),
which announced that Ciba-Geigy
amended the petition by proposing a
tolerance for residues of the fungicide
for the commaodity grass screenings at
10.0 ppm.

In the Federal Register of June 21,1989
(54 FR 26044), EPA established
tolerances, on an interim basis, in 40
CFR 180.434 for residues of this chemical
in or on the raw agricultural
commodities grass forage, hay and seed
screenings and liver and kidney of
cattle, goats, hogs, horses, and sheep.
An expiration date of June 21,1991, was
imposed for the tolerances. The interim
tolerances were established based upon
the condition that data be submitted to
the Agency to fully support permanent
tolerances for these commaodities.
Available data were insufficient to
completely charaterize the metabolism
of the compound in ruminants, and
residue data were inadequate due to
insufficient geographic distribution and
grass species representation.

Data were submitted in response to
the conditions of the interim tolerances
within the required time imposed.
However, review of these data indicated
that the data did not reflect use of the
chemical according to the label use
direction, and the data were considered
to be inadequate. A decision on the
adequacy of the ruminant metabolism
data is being withheld until adequate
residue data are submitted to allow
determination of appropriate tolerances
in grass forage, hay and seed screenings.
The reasons for the inadequacies in the
submitted data were not under the
control of the company. Additional
residue data have been required to be
submitted. Because of excessively heavy
rainfall during the grass growing season,
the label directions could not be
followed, e.g., both the application
interval and the prescribed preharvest
interval were shortened.

The data submitted in the petition and
other relevant material have been
evaluated. The data considered include
the following:

1. Plant and residue metabolism
studies.

2. Residue data for crop and livestock
commodities.
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3. Two enforcement methodologies
and a multiresidue method of analysis.

4. A rat oral lethal dose (LDso) with an
Lpso of 1,517 milligrams/kilogram (mg/
kg) of body weight.

5. A 90-day rat feeding study with a
no-observed-effect level (NOEL) of 12
mg/kg/day.

6. A 90-day dog feeding study with a
NOEL of 1.25 mg/kg/day.

7. A rabbit developmental toxicity
study with a maternal LEL of 250 mg/kg
and developmental toxicity greater than
400 mg/kg (highest dose tested).

8. A rat teratology study with a
maternal toxicity NOEL of 30 mg/kg/
day and a developmental toxicity NOEL
of 30 mg/kg/day.

9. A two-generation rat reproduction
study with a reproductive NOEL of 125
mg/kg/day (HDT) and a developmental
NOEL of 25 mg/kg/day.

10. A 1-year dog feeding study with a
NOEL of 1.25 mg/kg of body weight/
day.

i/l. A 2-year rat chronic feeding/
carcinogenicity study with a NOEL of 5
mg/kg/day with no carcinogenic
potential under the conditions of the
study up to and including aporoximately
125 mg/kg, the highest dose treated.

12. A 2-year mouse chronic feeding/
carcinogenicity study with a NOEL of 15
mg/kg/day and with a satistically
significant increase in combined
adenomas and carcinomas of the liver in
male mice at approximately 375 mg/kg,
the highest dose tested.

13. Ames test with and without
activation, negative.

14. A mouse dominant-lethal assay,
negative.

15. Chinese hamster nucleus anomaly,
negative.

16. Cell transformation assay,
negative.

Data currently lacking are additional
animal metabolism and field residue
studies.

The Agency carried out a wight-of-
the-evidence review of all relevant data
and concluded that the fungicide is a
Category C carcinogen (possible human
carcinogen with limited evidence of
carcinogenicity in animals in the
absence of human data with a
quantitation of risk (@*)). This
conclusion was based on a
determination that there was evidence
of carcinogenicity in only a single
species and sex. There was a
statistically significant increase in
combined adenomas and carcinomas of
the liver in male mice at the highest
dose tested. The Agency concludes that
the chemical was negative for
carcinogenicity in the rat.

The Agency has evaluated dietary
exposure to the fungicide residues for
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the commaodities proposed and for the
commodities which have established
tolerances using data on anticipated
residues. Available data indicate that
approximately 25 to 35 percent of the
total U.S. grass grown for seed acreage
is treated with the fungicide. The
livestock dietary burden was calculated
using anticipated residues in feed items
multiplied by the expected percent
contribution to the diet and the
maximum percent of the crop that is
treated. This dietary burden was then
compared with available data from
feeding studies to determine anticipated
residues in meat and milk. Using an
upper bound oncogenic potency
estimate of 0.079 (mg/kg/day)1
developed from a Weibull 82 model, the
upper limit of the dietary carcinogenic
risk is calculated to be in the range of 1
incident in a million (10'®using
anticipated residues.

Based on the NOEL of 1.25 mg/kg of
body weight/day in the 1-year dog study
and a hundredfold safety factor, the
acceptable daily intake (ADI) has been
set at 0.013 mg/kg bw/day for the U.S.
population. The theoretical maximum
residue contribution (TMRC) of 0.001073
mg/kg bw/day was calculated from
existing tolerances. The current action
will increase the TMRC by 0.000038 mg/
kg of body weight/day. These tolerances
and previously established tolerances
utilize a total of 8 percent of the ADI.
The TMRC assumes that residue levels
are at the established tolerances and
that 100 percent of the crop is treated.

Based upon the above risk estimate,
the Agency believes that an extension of
the interim tolerances would not pose a
significant public health risk for the
period of time indicated and would
allow the Agency sufficient time to
review the final reports on all of the
required data.

EPA does not expect the required data
will significantly change the above risk
estimate. An animal metabolism study
has been submitted and has undergone
a perliminary review, and EPA already
has partially sufficient residue data.
Moreover, the residue contribution to
the human diet which may result form
these tolerances is only a small
percentage (<1 percent) of the total
amount of residue contribution from
existing tolerances.

For the reasons described above, the
Agency will extend the current
tolerances for residues of I-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-2-
yllmethyl]-1//-1,2,4-triazole and its
metabolites in or on the following raw
agricultural commodities until June 21,
1993: grass forage, 0.5 ppm; grass hay,
5.0 ppm; grass seed screenings, 10.0
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ppm; kidney and liver of cattle, goats,
hogs, horses, and sheep, 2.0 ppm. This
extension will allow the Ageney
adequate time to receive and review all
of the required data and reach a
regulatory position on the
appropriateness of permanent
tolerances for this chemical in or on
these commodities. HEPA decieds
permanent tolerances are appropriate,
EPA will issue a permanent tolerance in
response to the petition. That tolerance
will be in the form of a final rule and
subject to the objections and hearing
procedures under the FFDCA.

Based on the available data, EPA
concludes that the interim tolerance
levels currently established for these
commodities during the period ending
June 21,1993, are adequate to proteet the
public health. Therefore, tolerances are
established as set forth below. These
tolerances will expire on June 21,1993.
Available data areinadequate to
completely characterize metabolism in
ruminants, and residue data are
considered inadequate due to
insufficient geographic and grass species
representation. The tolerance levels
were calculated to assure tolerances
would not be exceeded, and residue
data is available for Oregon where the
majority ofgrass for seed is grown.
Based on the review of the animal
metabolism and field residue studies,
the Agency will determine whether the
issuance of a permanent tolerance is
appropriate.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or a request fora hearing with the
Hearing Clerk, at the address given
above. The objections submitted must
specify the provisions of the regulation
deemed objectionable and the grounds
for the objection Ifa hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested and the
requestor’s contentions on each such
issue. A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact;, there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims to the contrary; and
resolution of factual issue(:s) in the
manner sought by the requestor would
be adequate to justify the action
requested.

Pursuant to the requirements of the
Regulatory Flexibility Acl (Pub. L. 96-
354, 94 Stal 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4,1981 (46
FR 24950).

The Office of Management and Budget
has exempted this rule from the
requirement of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and procedures,
Agricultural commodities, Pesticides
and pests. Reporting and recordkeeping
requirements

Dated: June 21.1991.

Douglas D. Campt,
DirectorsOffice ofPesticide Programs

Therefore, 40 CFR part 180 is amended
as follows;

PART 180—[AMENDED!

1. The authority citation for part 180
continues to read as fcrRows:

Authority; 21 U.S.C. 346a and 371.

2. Section 180.434 is amended in the
table therein by revising entries for
grass, forage; grass, hay; and grass seed
screening; and by revising the entries for
kidney and liver of cattle, goats, hogs,
horses, and sheep, to read as follows:

§180.434 1-f[2-(2f4-Dfchlorophenyt)-*
propyl-1,3-dioxolan-2-yl] methyl]-1H-1,2,4-
trfazofe; tolerance» for residues.

* # * # *
; Parts per Expiration*
Commadity million date
R o - *
Cattle, kidney................ 2.0*  08/21/93
Cattle, liver......c...... . Zé) 06/21/93
Goats, kidney;. ™ ......___ 20 06/21/93
Goats, liver........ - » 2(9 061*21/93
Grass, forage................. 05 06/21/93
Grass, hay™---------—----- 5.0 06/21/93
Grass, seed
screening».____ . 10,0 06/21/93
Hogs, kidney..__... _ 2:0 06/21/93
Hogs, Jver™.........c.c..... 2.0 06/21/93
X5 >4 . e
Horses, kidney. 2.0 06/21/93
Horseg, Illver ...... reerennaens - 20 06/21/93
Sheep, kidney........ 20 06/21/93
Sheep, liver —, 2.0 06/21/93

. 56; No. 126 / Monday, July 1/1991 K'Rules= and Regulations

VAN itw

Commodity P Ber

mittion

Sren

[FR Doc. 91-15676 Filed 6-28-91;, 8:45 am};

BILLING CODE 6560-50-F

40 CFR Part 721
[OPTS-50597; FRL-3930-71

Significant New Uses of Certain
Chemical Substances; Correction

agency: Environmental Protection
Agency (EPA).
AcTION: Final rule; correction.

summary: EPAis issuing this document
to correct certain paragraph citations
and cross-references that were
inadvertently incorrect in several
Federal Register documents. Because
these are nonsubstantive changes,
notice and public comment are not
required.

effective DATE; Effective July 1*1991,
except for the amendment to 5 721.1835,
which becomes effective July 22,1991.

FOR FURTHER INFORMATION CONTACT:
John A. Richards, Director, Federal
Register Staff (TS-788BJ, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 461M
St., SW., Washington, DC 20466. Office
location and telephone number; Rm. NE-
G009, Northeast Mai, (202) 382-2253.
SUPPLEMENTARY INFORMATION: |h FR
Doc. 91-8994 published in the Federal
Register of April 17,1991 (56 FR 15784)-a
paragraph was numbered incorrectly; In
FR Doc. 91-9784 published in the
Federal Register of April 25,1991 (56 FR
19228} and in FR Doc. 91-12299
published in the Federal Register of May
23,1991 (56 FR 23766}, cross-references
were inadvertently stated. This
document corrects those typographical
errors.

List of Subjectsin 40 CFR Part 721

Chemicals, Environmental protection.
Hazardous materials, Recordkeeping
and reporting requirements, Significant
new uses.

Dated: June 12,1991.

Mark A. Greenwood,
Director, Office of Toxic Substances.-

Therefore, 40 CFR part 721 is amended
as follows;

PART 721—[AMENDED]

1 The authority citation fewpart 721
continues to read as follow«:
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Authority: 15 U.S.C. 2604 and 2607.

§721.756 [Amended]

2. Section 721.756(b)(1) is amended by
correcting the reference “8 125(a)
through (i)” to read “§ 721.125(a) through
@i)”.

§721.1590 [Amended]

3. Section 721.1590(a)(2) is amended
by correctly designating paragraph
“(@)(2)(i) Industrial, commercial, and
consumer activities. " as paragraph
“(@)(2)(ii) Industrial, commercial, and
consumer activities.”,

§721.1835 [Amended]

4. Section 721.1835(2)(2)(i)(B) is
amended by correcting the reference
“Requirements as specified in
§721.85(a)” to read “Requirements as
specified in § 721.72(a)”.

§721.1897 [Amended]

5. Section 721.1897(b)(2) is amended
by correcting the reference “The
provisions of § 721.185(b)(1) apply to
this section.” to read “The provisions of
§721.185 apply to this section.”

(FR Doc. 91-15472 Filed 6-28-91; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 721
[OPTS-50582A; FRL-3931-3]
Significant New Use Rule; Correction

agency: Environmental Protection
Agency (EPA).

ACTION: Final rule; correction.

SUMMARY: EPA issued a document (FR
Doc. 90-19185) published in the Federal
Register of August 15,1990 (55 FR
33296), establishing a final rule for
substituted nitrile in § 721.1475. At that
time § 721.1475 was assigned to the final
regulation for pentachloroethane.
Inadvertently the redesignation of

§ 721.1475 was omitted from FR Doc. 90-
19185. This document corrects that
omission. Because this is a
nonsubstantive change, notice and
public comment are not required.

EFFECTIVE DATE: This document is
effective on July 1,1991.

FOR FURTHER INFORMATION CONTACT:
David Kling, Acting Director,
Environmental Assistance Division (TS-
799), Office of Toxic Substances, Room
E-543B, 401 M St., SW., Washington, DC
ggggo (202) 554-1404, TDD (202) 554-

Therefore, 40 CFR part 721 is
corrected as follows:

Dated: June 25,1991.
Mark A. Greenwood,
Director, Office of Toxic Substances.

PART 721—[CORRECTED]

§721.1475 [Corrected]

In the final rule published on August
15,1990 at 55 FR 33297, the following
correction is made. On page 33305, in
the third column immediately preceding
amendatory instruction 12., a new
amendatory instruction 1la. is added as
follows:

11a. Section 721.1475,
pentachloroethane, is hereby
redesignated as § 721.1525.

(FR Doc. 91-15676: Filed 6-28-91; 8:45 am]
BILUNG CODE 6560-50-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 302
RIN 3067-AB14

Civil Defense; State and Local
Emergency Management Assistance
Program (EMA)

AGENCY: Federal Emergency
Management Agency (FEMA).
action: Final rule.

SUMMARY: This rule revises the EMA
program formula factors by removing
from the calculation the factor which
provides that 10 percent of the
appropriated funds will be allocated on
the basis of the State’s population in
EMA participant jurisdictions as a
percentage of the State’s total
population. The rule increases by 10
percent the factor known as the “base,”
which now provides that 5 percent will
be equally divided among the 50 States,
the District of Columbia, and the
Commonwealth of Puerto Rico. The base
will thus be 15 percent, which will be
equally divided among each of the
States, the District of Columbia, and the
Commonwealth of Puerto Rico. In
addition, any State which would receive
less by formula share than its formula
share for the previous fiscal year will be
restored to its previous year’s level from
reserve funds if the reserve balance
(when needs of insular areas and other
priorities have been fulfilled) is
sufficient to do this for all such States.
This action is necessary to eliminate a
factor that contributes an unnecessary
element of uncertainty to the
determination of formula grants and has
not resulted in expansion of program
participation in the way that was
originally intended.

29903

EFFECTIVE DATE: July 31,1991.

FOR FURTHER INFORMATION CONTACT: C.
Dwight Poe, FEMA, Office of Emergency
Management, Washington, DC 20472
(202) 646-3492.

SUPPLEMENTARY INFORMATION: The
intent of this regulation is to simplify the
allocation of State and local Emergency
Management Assistance (EMA) funds
provided under the Federal Civil
Defense Act of 1950, as amended. The
rule change eliminates a complex 10
percent factor which used population of
communities currently receiving EMA
funding as a ratio of the total State
population at the last available census.
That 10 percent of the funds is now
added to the 5 percent Equal Share
Factor. Each recipient State, the District
of Columbia, and Puerto Rico would
have received an equal share under the
10 percent EMA Population Factor if
they all had 100 percent of their
communities participating in the EMA
program. When the formula was
published on September 28,1983,
FEMA’8 strategy was to cover all
communities under the EMA program.
The 10 percent EMA Population Factor
of the Formula was established as an
incentive for all local communities to
participate in the State’s program.
Program growth, however, depends on
greater funding, not on the status of
current program participation by
communities. While 100 percent
participation remains a desirable goal,
we realize that in peacetime sufficient
funding to cover 100 percent of
communities in every State is unlikely.
Thus, the earlier strategy may be
misleading as part of the formula.

Regardless of the 10 percent EMA
Population Factor, FEMA’s experience
has been that most States do encourage
the cooperation of local governments
and that the 10 percent EMA Population
Factor provides, at best, only a marginal
incentive for additional local
participation. Because of this, as well as
States' civil defense surge planning for
rapid expansion of civil defense
capabilities in time of escalating crisis,
FEMA believes that the 10 percent EMA
Population Factor can be changed to an
equal share for each State recipient of
the formula funds without detriment to
the program’s objectives.

Mathematically, the 15 percent equal
share is more reliable for program
management because everyone knows
what to expect, whereas under the 10
percent EMA Population Factor of the 4-
factor formula, any increase in EMA
coverage for one State must be derived
by decreasing the shares of all the other
States.
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The removal from § 302.5(b) of the 10
percent of funding allocated on the basis
of the State’s population in EMA in
favor of adding that percentage to the 5
percent factor to be shared equally by
all eligible States was published as a
proposed rule in the Federal Register
dated August 2», 1907 (52 FR 32140).

Discussion of Comments on Proposed
Rule

FEMA received a total of thirteen
State responses on die interim rule:
three States supported the proposed
change; ten opposed it.

Comment: Six States commented that
the change would reduce their funding,
therefore causing the state of emergency
management in their States to
deteriorate. Another State commented
that, “The 2 percent reserve fund should
not be used for any other purpose until
the reduced states have had their
reductions reinstated.”

Discussion: Provided the reserve
balance is sufficient to cover ail such
States, any State receiving less in a
fiscal year than in the fiscal year
preceding it will be given an amount
from the Reserve Fund balance to make
the State share equal to the preceding
year’s allocation Level. In fact,, no State
will be adversely affected in any year
when funding is adequate to program
needs. The regulatory language below
states that, in any fiscal year when the
balance of the reserve funds (after the
Territories have been allotted their
needed amounts) is sufficient, the
priority use ofthe reserve funds balance
will be to restore to the last year’s level
those States which would receive less
funding by formula than in the previous
year.

Comment The change “does not give
due regard to the majority of
participating jurisdictions and those
states experiencing increases in both
total population and population at risk.”

Discussion: Section 205(d) of the Civil
Defense Act of 1950 requires only that
due regard be given tor (fJ The criticality
of the target and support areas * * *, (2)
the relative state of development of civil
defense readiness of the State; and (3)
population. Population increases are not
updated in the EMA Population Factor
except when the Census Bureau updates
the decade census because annual
Census Bureau estimates are not given
below the State level, whereas the EMA
Population is derived from official
populations of communities. The
capability to expand program coverage
is not, however, a function of the
formula. Program expansion depends on
increased program allocations. The 33
percent State Population Factor,
however, is updated annually to give

due regard to the total population of the
State, as well as the population at risk.
The growth of population in a State is
taken into account in the State
Population Factor update based on
latest Census Bureau estimates.

Comment: One State commented that,
“The proposed formula change would
negate our incentive to expand program
coverage.”

Discussion: Although the 10 percent
factor was originally designed to
encourage States to increase local
participation in the EMA program by
giving an incentive to add communities
to the program, real program growth
depends on increased funding in the
annual budget. The EMA Population
Factor, in fact, can only offer more
money to a State within the formula by
shaving money from other States based
on complicated proportional
calculations, which, over timey leads to
less reliability of funding levels.

Comment: A State commented that,
“The proposed rule * * *appears to
penalize those states whose EMA
participation rates are already high to
accommodate those states whose rates
are low,” and ** * *for FEMA to
propose a change (in an effort to
equalize allocations) that adversely
affects states that have established a
high EMA participation rate as a fix’
toward increasing EMA participation,
exacerbates the problem.” Another
State commented that, “Future changes
to the EMA allocation (should) not
penalize those states with established
high levels of EMA participation.”

Discussion: The formula change is
intended neither as a reward for those
States whose EMA participation rates
are low nor a penalty for those States
whose EMA participation rates are high.
No State will be accommodated at the
expense of any other State. The 10
percent EMA Population Factor which
this is intended to supersede, however,
does accommodate low participation
States, when their EMA coverage
increases, by taking money from all
other States, including from those with
already high coverage. Under a
provision included with the 3-factor
version of the formula, each State will
receive at least the amount of funds it
received in the previous year, if
sufficient reserve funds are available.

Comment: One State commented that,
“* * *\e feel that increasing the base
factor needs to be logically
accompanied by a formula component
which includes favorable consideration
to those states * * *that face extremely
high degrees ofrisk in an attack
environment.” Another State
commented that, “The 10 percent factor
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(should) be reallocated on an ‘at risk*
basis.”

Discussion: All people are at risk from
falloutin an attack and everyone is
vulnerable to some types of local
natural and technological disasters,
which points to the need for a base or
minimum level of preparedness. Degree
of risk, however, is difficult to measure
objectively and then properly weigh in
an assigned factor. Consideration for
giving resources to localities at high risk
of direct effects from attack has been
given by other elements of the civil
defense program. In addition, changing
geopolitical trends and circumstances
could cause a reassessment of risks and
strategic objectives.

Comment: “The total FEMA grants to
state and local governments (should) be
considered as part of the EMA
allocation.”

Discussion: This recommendation
would require enactment of omnibus
legislation to supersede several statutes
enabling different programs with
various missions and' implementation
strategies.

Regulatory Flexibility Certification

This rule will not have a significant
economic impactupon a substantial
number of small entities and has npt
undergone a regulatory flexibility
analysis.

Environmental Assessment and Finding
of No Significant Environmental Impact

FEMA has determined that this rule
will have no effect on environmental
quality and, therefore, in accordance
with 44 CFR 10.8(c)(2)(i), is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Regulatory Analysis

This rule is nota “Major Rule” as the
term is used in Executive Order 12291
and implementing Office of Management
and Budget (OMB) guidance. It will not
have an annual effect on the economy of
$100 million or more, will not result in
an increase in costs, and will not have a
significant adverse impact on
competition, employment, investment,
productivity, innovation, or the ability of
United States based enterprises to
compete with foreign based enterprises
in domestic or export markets.. Hence,
regulatory impact analyses are not
necessary.

Paperwork Reduction Act

This rule does not contain information
requirements that are subject to the
Paperwork Reduction Act or 1980, as
amended, (44 U.S.C. 3501 efseg-J and1
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the OMB implementing regulation, 5
CFR Part 1320.

Federalism Executive Order

This rule does not have a substantial
direct effect on States inasmuch as the
proportional effect on the majority of
States is less than 1 percent change.

List of Subjects in 44 CFR Part 302

Civil defense, Grants programs—
National defense, Record and
recordkeeping requirements.

For the reasons set forth in the
summary, title 44, chapter I, subchapter
E, part 302, Code of Federal Regulations,
is amended as follows:

PART 302—[AMENDED]

1. The authority citation of part 302
continues to read as follows:

Authority: 50 U.S.C. App. 2251 et seq.\
Reorganization Plan No. 3 of 1978; E.0.12148.

2. In 83025, paragraph (b)(5) is
removed and paragraphs (b)(3) and
(b)(4) are revised to read as follows:

§302.5 Allocations and reallocations.
* * * * *

(b)* * *

(3) Fifteen (15) percent will be divided
equally among the 50 States, the District
of Columbia, and Puerto Rico.

(4) In consonance with the statutory
provision allowing the Director to
prescribe other factors concerning the
State allocations, the remaining two (2)
percent will be held temporarily in
reserve, to be used first to fund the four
territories of the Virgin Islands,
American Samoa, Guam, and the
Commonwealth of the Northern Mariana
Islands. Conditions peculiar to those
areas make strict application of the
mathematical formula in § 302.5(b)
inequitable. Therefore, the Director will
consider prior-year allocations,
percentage of total United States
population, and the factors set out in
§302.5(e) (2), (2), (4), and (5) in
determining their allocations. The
remaining balance of the reserve fund
will then be used to restore any State
which would receive less by formula
share than its formula share for the
previous fiscal year, provided that the
reserve balance is sufficient to do this
for all such States. Any remaining
balance after this has been done will
constitute a supplemental fund from
which the Director will consider State
requests for additional funding and the
needs of any interstate civil defense
authorities.
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Dated: May 8,1991.
Wallace E. Stickney,
Director, Federal Emergency Management
Agency.
(FR Doc. 91-15438 Filed 6-28-91; 8:45 am]

BILLING CODE B718-20-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 630

[Docket No. 910640-1140]

Atlantic Swordfish Fishery
agency: National Marine Fisheries

Service (NMFS), NOAA, Commerce.
action: Emergency rule; corrections.

suMMARY: NMFS corrects errors in the
emergency rule governing the Atlantic
swordfish fishery published June 12,
1991 (56 FR 26934).

EFFECTIVE DATES: June 12,1991, through
December 9,1991.

FOR FURTHER INFORMATION CONTACT:
Richard B. Stone, NMFS (F/CM3), 301-
427-2347.

SUPPLEMENTARY INFORMATION: In rule

document 91-13924 beginning on page
26934 in the issue of Wednesday, June

12,1991, make the following corrections:

1. On page 26934, in the first column,
under the "summARY” heading, in the
twenty-second line, replace "30,044”
with “40,785” and replace 13,628 with
“18,500”.

2. On page 26934, in the first column,
under the "summARY~ heading, in the
twenty-fifth line, replace “2,969,956”
with "2,959,215” and “1,347,172” with
*1,342,300".

3. On page 26935, in the second
column, under the “Drift Gillnets”
subheading, in the thirty-first line,
replace “84,127” with “120,955".

4. On page 26935, in the second
column, under the “Drift Gillnets”
subheading, in the thirty-second line,
replace “38,160” with “54,865”.

5. On page 26936, in the second
column, in the twenty-fourth line,
replace “30,044" with “40,785” and
replace “13,628” with “18,500".

6. On page 26936, in the second
column, in the twenty-sixth line, replace
“2,969,956” with “2,959,215".

7. On page 26936, in the second
column, in the twenty-seventh line,
replace *1,347,172” with “1,342,300".

8. On page 26936, in the second
column, in the thirtieth line, replace
“25.8” with “18.8”.
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9. On page 26938, in the second
column, in the thirty-third line, replace
“9.2" with “6.7".

10. On page 26936, in the second
column, in the thirty-sixth line, replace
“90.8” with “93.3".

11. On page 26936, in the second
column, in the forty-eighth line, delete
the word “same”.

12. On page 26936, in the second
column, in the forty-ninth line, delete the
word “as".

13. On page 26936, in the sécond
column, in the fiftieth line, delete
“estimated for 1989” and after “the”,
insert “estimated”.

14. On page 26936, in the second
column, in the fifty-first line, replace
76,387 with “112,851".

15. On page 26936, in the second
column, in the fifty-second line, replace
“34,649” with “51,189” and replace
“90.8" with “93.3”.

16. On page 26936, in the second
column, in the fifty-third line, replace
“84,127” with *“120,955” and replace
38,160 with “54,865”.

17. On page 26936, in the second
column, in the fifty-fourth line, replace
“116.4” with “125.1".

18. On page 26936, in the second
column, in the fifty-fifth line, replace
“52.8" with “56.7”.

19. On page 26936, in the second
column, in the fifty-sixth line, replace
“656" with “902”.

20. On page 26936, in the second
column, in the fifty-eighth line, replace
“0.9” with “1.2”.

21. On page 26936, in the second
column, in the sixty-first line, replace
“7,740” with “8,088” and replace “3,511"
with “3,669".

22. On page 26936, in the second
column, in the sixty-second line, replace
“9.2” with “6.7”, replace “84,127” with
“120,955”, and replace “38,160” with
“54,865".

23. On page 26936, in the second
column, in the sixty-fourth line, replace
“32.5” with "38.7” and replace “14.7”
with “17.6”.

24. On page 28936, in the second
column, in the sixty-sixth line, replace
“230” with “209”.

25. On page 26936, in the second
column, in the sixty-seventh line,
replace “0.3” with “0.2”.

26. On page 26936, in the third column,
in the eighth line, replace “648” with
“892”.

27. On page 26936, in the third column,
in the ninth line, replace “0.9” with
«127.

28. On page 26936, in the third column,
in the tenth line, replace “90.8” with
“90.2" and replace “41.2" with “40.9”.
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29. On page 26936, in the third column,
in the twelfth line, replace “38” with
“30”.

30. On page 26936, in the third column,
in the thirteenth line, replace “32.9” with
“38.5”.

31. On page 26936, in the third column,
in the fourteenth line, replace “14.9”
with “17.5”.

32. On page 26936, in the third column,
in the fifteenth line, replace “60,088”
with “81,569” and replace “27,256” with
“36,999”.

§630.27 [AMENDED]

33. On page 26940, in the second
column, in §630.27(b)(I)(i)(A), in the
first line, replace “30,044” with “40,785”
and replace “13,628” with “18,500”.

34. On page 26940, in the second
column, in § 630.27(b)(1)(i)(B), in the first
line, replace “2,969,956” with “2,959,215”
and replace “1,347,172” with *1,342,300".

35. On page 26940, in the second
column, in §630.27(b)(I)(ii)(A), in the
first line, replace “30,044” with “40,785”
and replace “13,628” with "18,500”.
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36.  On page 26940, in the second
column, in §630.27(b)(1)(ii)(B) in the first
line, replace "2,969,956” with “2,959,215”
and replace “1,347,172” with "1,342,300”.

Dated: June 26,1991.

Michael F. Tillman,

Acting AssistantAdministratorfor Fisheries,
National Marine Fisheries Service.

[FR Doc. 91-15574 Filed 6-26-91; 3:34 pm]
BILLING CODE 3510-22-M



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public Of the
proposed issuance of mies and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service

7 CFR Parts 800 and 810
RIN 0580-AA15

United States Standards for Wheat

agency: Federal Grain Inspection
Service, USDA.

action: Proposed rule.

SUMMARY: In Compliance with the
requirements for periodic review of
existing regulations, the Federal Grain
Inspection Service (FGIS) proposes to
amend the United States Standards for
Wheat as follows: (1) Remove the
description red durum wheat from the
definition of Unclassed wheat; (2)
reduce the limit for stones from eight or
more to four or more and eliminate the
aggregate weight option; (3) reduce the
tolerance for pieces of glass from two or
more to one or more (zero tolerance); (4)
establish a cumulative total for factors
which may cause U.S. Sample grade; (5)
reduce the limit for ergot from 0.30
percent to 0.50 percent by weight; (6)
reduce the limit for the special grade
light smutty wheat to be more than 2
smut balls; and (7) reduce the grading
limits for foreign material FGIS further
proposes to revise inspection plan
tolerances for wheat based on the
proposed changes. The objective of this
review is to ensure that the standards
serve their intended purpose, the
language is clear, and are consistent
with FGIS policy and authority.

dates: Comments must be submitted on
or before August 30,1991.

addresses: Written comments must be
submitted to Allen Atwood, Federal
Grain Inspection Service, USDA, room
0628-S, Box 96454, Washington, DC
20090-6454; telemail users may respond
to [IRSTAFF/FGIS/USDA] telemail;
telex users may respond to Allen
Atwood, TLX: 7607351, ANS: FGIS UC;
and telecopy users may send responses
to the automatic telecopier machine at
(202) 447-4628.
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All comments received will be made
available for public inspection at the
above address during regular business
hours (7 CFR 1.27fh)).

FOR FURTHER INFORMATION CONTACT:
David R. Shipman, Chief, Standards and
Procedures Branch, Federal Grain
Inspection Service, USDA, Room 1661-S,
Box 96454, Washington, DC 20090-6454;
telephone (202) 382-0252.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This proposed rule has been issued in
conformance with Executive Order
12291 and Departmental Regulation
1512-1. This action is classified as
nonmajor because it does not meet the
criteria for a major regulation
established in the Order.

Regulatory Flexibility Act Certification

John C. Foltz, Administrator, FGIS,
has determined that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities because those persons that
apply the standards and most users of
the inspection service do not meet the
requirements for small entities as
defined in the Regulatory Flexibility Act
(5U.S.C. 601etseq.\. Further, the
standards are applied equally to all
entities.

Information Collection and
Recordkeeping Requirements

In compliance with the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), the collection and recordkeeping
requirements contained in this proposed
rule are included under control number
0580-0013 now being reviewed by the
Office of Management and Budget
(OMB). Comments concerning these
requirements should be directed to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for the Department of Agriculture, room
3201, NEOB, Washington, DC 20503.

Background

FGIS published an advanced notice of
proposed rulemaking in the Federal
Register on November 27,1989, (54 FR
48752) in accordance with Executive
Order 12291 and Department Regulation
1512-1 to provide public notice that
FGIS would conduct its periodic review
of the United States Standards for
Wheat (7 CFR Part 810). A comment
period of 60 days was provided to
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interested persons. Prior to expiration,
the comment period was extended until
March 30,1990 (85 FR 6996).

FGIS received a total of 19 comments
during the 90-day comment period. The
comments were submitted from foreign
buyers, grain merchandisers, United
States Senators, wheat processors, grain
exchanges, producer associations, and
grain trade associations. Comments
included information and background
regarding specific standards changes,
such as defining Unclassed wheat,
revising U.S. Sample grade criteria
tolerances, revising smut and ergot
tolerances, and establishing damage
tolerances for specific kinds of damage.
Other comments received included more
general information regarding the
principles and structure of standards,
such as developing more objective tests,
establishing export standards,
establishing food-grade and feed-grade
standards, and expressing results as a
percentage by weight instead of by
count. In addition to these comments,
FGIS reviewed the wheat standards
with the FGIS Advisory Committee,
participants at the Grain Quality
Workshops, and representatives from
wheat-related associations.

Based on a review of the comments
received and other information, FGIS is
proposing seven changes to the wheat
standards to reflect current market
needs and to create incentives to
maintain wheat qualify in foe future.
The proposed changes are revisions to
foe definition for Unclassed wheat and
sample grade criteria tolerances for
stones and glass. Additionally, this
proposal includes new criteria for U.S.
Sample grade to encompass a
cumulative total of other material in
wheat and a revision to foe special
grade criteria for ergot and smut.
Further, the proposal revises inspection
plan tolerances for wheat based on foe
proposed revisions to foe standards.

During the review of comments and
other information to develop the
proposed action, FGIS considered
establishing grade limits for dockage
starting with a 1.0 percent maximum
limit for grades 1, 2, and 3 during the
first year of implementation and
gradually lowering the limit to 0.5
percent over a four year phase-in period.
FGIS believes establishing maximum
limits for dockage could serve as an
incentive to produce, deliver, and
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maintain cleaner wheat throughout the
entire marketing system.

The concept of establishing grade
limits for dockage was discussed with
the FGIS Advisory Committee,
participants at the Grain Quality
Workshops, and several wheat-related
associations prior to developing the
proposed action for wheat standards.
These discussions provided a
mechanism to review the consequences
of establishing dockage as a grading
factor under the standards. FGIS’
preliminary review of wheat dockage
levels commonly found in the market
indicates the establishment of any
substantive grade limit to improve the
cleanliness of wheat will involve
varying degrees of change in harvesting
and cleaning practices. At this time,
FGIS cannot quantify the economic
impact of these changes.

FGIS commissioned a study through
the USDA Economic Research Service in
June 1990 to determine the costs and
benefits of cleaning grain. The report of
findings for the cost and benefits
associated with cleaning wheat is
scheduled for completion in March 1992.
Therefore, FGIS has decided to defer
any action regarding grading standards
for wheat dockage until the economic
impact assessment is completed.

Red Durum Wheat

FGIS proposes to remove the
description of red durum wheat from the
definition of Unclassed wheat because
(1) the Unclassed wheat definition
encompasses wheats of an
indeterminate class without the need to
specify red durum wheat, (2) production
of red durum wheat is low, and (3) it is
rarely seen in the inspection system.

Stones

FGIS proposes to reduce the Sample
grade tolerance for stones from eight or
more to four or more and eliminate the
aggregate weight provision. The basis of
determination for stones will remain
unchanged. The determination for
stones will continue to be based on a
sample after the removal of dockage.

Wheat is rountinely cleaned to
remove foreign substances prior to
milling. Most stones are removed during
the cleaning process. However, stones
are difficult to remove due to similar
size or density to wheat kernels. Stones
remaining in the wheat after cleaning
may affect the milling operation and
flour quality. Therefore, a reduction of

’

the Sample grade limits for stones better
reflects end-use quality needs.

FGIS proposes the elimination of the
aggregate weight provision for stones
because the probability that 1to 3
stones in the cleaned sample would
weigh in excess of 0.2 percent by weight
is very small.

Glass

FGIS proposes to reduce the Sample
grade tolerance for glass from two or
more pieces in a representative sample
to one or more (zero tolerance). FGIS
proposes this revision because pieces of
glass are rarely found in wheat and
rarely cause a sample to grade U.S.
Sample grade. Therefore, this proposal
would create an incentive to maintain
the current wholesomeness of wheat in
the future while having minimal
economic impact on the current market.

Cumulative Sample Grade Factors

FGIS proposes to establish a
cumulative total for factors which may
cause a sample to grade U.S. Sample
grade. Any combination of stones,
crotalaria seeds, castor beans, particles
of unknown foreign substance(s) or
commonly recognized harmful or toxic
substances, or rodent pellets, bird
droppings, or other animal filth would
cause the wheat to be graded U.S.
Sample grade if the cumulative total
exceeds a count of four. A cumulative
total limit would better identify
wholesomeness by designation of a
combination of deleterious foreign
material, animal filth, and toxic
substances as U.S. Sample grade.

Ergot

FGIS proposes to reduce the
requirements for the Special grade
“Ergoty wheat” from more than 0.30
percent to more than 0.05 percent by
weight. FGIS proposes this revision
because ergot is rarely found in wheat
and rarely causes the sample to receive
the “Ergoty wheat” designation.
Therefore, this proposal would create an
incentive to maintain wheat quality
while having minimal economic impact
on the current market.

Light Smutty Wheat

FGIS proposes a revision to the
definition of Special grade “Light Smutty
wheat” to improve the repeatability and
reliability of inspection results as wheat
is handled through the market system.
This proposed standard revision would
cause wheat to grade “Light Smutty
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wheat” on the basis of odor or the
presence of more than two smut balls in
a 250 gram portion. The current standard
states Light Smutty wheat is wheat that
has an unmistakable odor of smut, or
which contains in a 250 gram portion,
smut balls, portion of smut balls, or
spores of smut in excess of a quantity
equal to 14 smut balls, but not in excess
of a quantity equal to 30 smut balls of
average size. Currently, Smutty wheat is
wheat that contains, in a 250 gram
portion, smut balls, portions of smut
balls, or spores of smut in excess of a
quantity equal to 30 smut balls of
average size.

The occurrence of smut is enhanced
by a combination of snow cover,
temperature, moisture, and presence of
smut spores. Smut balls tend to break
apart during the process of handling
wheat so that even less than 14 smut
balls in a sample can cause smut odor in
wheat. The “Light Smutty wheat”
designation of a majority of samples is
due to odor rather than the quantity of
smut balls. Therefore, a reduction of the
limit of allowable smut balls from 14 to 2
would promote more reliable
certification results throughout the
market system.

Foreign Material

FGIS proposes to reduce the foreign
material (FM) grade limits for U.S. Nos.
1, 2, and 3 from 0.5,1.0, and 2.0 percent
to 0.4, 0.7, and 1.3 percent, respectively.
U.S. Nos. 4 and 5would remain
unchanged from the current standards.
FGIS is proposing such action as an
incentive to maintain low FM levels
currently observed in grades 1, 2, and 3.

To illustrate the potential effects of
this proposal, FGIS assembled data
(tables 1, 2, and 3) on FM from export
grain inspection data from 1985 through
1989 and New Crop Survey data from
1986 through 1989. The data indicates
that low levels of FM are reported in
export wheat shipments regardless of
the grade assigned, and that FM seldom
determines the grade in any class of
wheat in export lots.

Table 1 shows that the average FM
Levels, except Durum, are well within
the grade limit for U.S. No. 2, which is
the primary export grade. Durum is
typically exported as U.S. No. 3 and the
average FM level for Durum is well
within the grade limit for that class. The
FM averages by class were generally
slightly better in 1989-1990 when
compared to 1985-1988.



Federai jRegister / Vol 56, No. 126 / Monday, July 1, 1991 / Proposed Rules 29909

Table 1.—Foreign Material Averages in Export Shipments

Class
HRS—Hard Red Spring wheat
SRW—Soft Red Winter wheat
HRW—Hard Red Winter wheat
WW—White wheat
Table 2 illustrates the cumulative certain percent of FM at export. Table 3

percentage of samples at or below a

19891990 19851988
Export Export
Lots Average Lots Average
183 0.43 626 055
RRY, 029 1,910 033
942 0.30 9604 030
530 O 843 024
532 n94 1328 095
3,072 027 7,311 0.32

illustrates the same information for new
crop wheat.

Table 2.—Cumulative Percent of FM in Export Shipments

FM % 0.3 04

36 57
34 50

Hard Red Spring:
89-90.... 77 92
85-88.... 62 62
71 88
71 90
89-90....ii 96 99
8588 it 85 94

White:

89-90....iiii e 87 95
85-88...iiiii 86 95

05 0.6 0.7 0.8 0.9 1.0 13

77 RR 93 98 too
63 72 78 63 84 87 85

96 99 too

92 97 99 100
95 9R 99 100
97 99 100
too

97 99 100

99 too

98 99 99 100

Table 3.—Cumulative Percent of FM in New Crop Wheat

FM % 03 04

58 64
86-88.... 74 82
90 92
90 92
81 85
86-88.... 84 88
Soft Red Winter
89 92 95
89 92
84 87
94 95

Both tables 1 and 2 illustrate that the Miscellaneous Changes
minor reductions proposed in the FM
grade limits would affect very few, if
any, export shipments. Tables 2 and 3
confirm that, with the exception of
Durum, more than 80 percent of all
export lots and new corp wheat samples
examined had 0.4 percent or less FM.
The levels of FM in Durum appear to
vary more from year to year than the
other classes.

FGIS proposes to revise the format of
the grade chart in section 810.2204(a),
Grades and grade requirements for all
classes of wheat, except Mixed wheat,
to improve the readability of the grade
chart. Also, the authority citation for
Part 810 Would be revised.

05 0.6 0.7 0.8 0.9 1.0 13

75 81 85 87 89 92 95
87 90 92 93 94 95 97

94 94 95 96 96 96 97
94 95 96 96 97 97 98

88 89 90 92 92 93 94

95 96 96 96 97 97 98
94 95 96 96 97 97 98

89 89 o1 92 93 94 95
96 96 97 97 97 98 98

Inspection Plan Tolerances

Shiplots, unit trains, and lash barge
lots are inspected with a statistically
based inspection plan (55 FR 24030; June
13,1990). Inspection tolerances,
commonly referred to as breakpoints,
are used to determine acceptable
quality. The proposed chages to the
wheat standards require changes to
some breakpoints. Therefore, FGIS
proposes to revise the breakpoints for
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specific factors that appear in tables 23
and 24 of section 800.86(c)(2).

FG1S proposes to revise the
breakpoints for Ergoty wheat from 0.19
to 0.03 and for Light Smutty wheat from
6 to 2. FGIS also proposes to revise the
foreign material breakpoint for U.S. No.
3 from 0.5to 0.4. In addition, FGIS
proposes to revise the breakpoint for
wheat dockage from 0.20 to 0.2.

Comments including data, views, and
arguments are solicited from interested
persons. Pursuant to section 4(b)(1) of
the United States Grain Standards Act,
as amended (7 U.S.C. 76(b)(1)), upon
request, such information concerning
changes to the standards may be orally
presented in an informal manner. Also,
pursuant to this section, no standards
established or amendments or
revocations of standards are to become
effective less than 1 calendar year after
promulgation unless, in the judgement of
the Administrator, the public health,
interest, or safetyrequire that they
become effective sooner.

Proposed Action

FGIS proppses to revise Section
800.86, Inspection of shiplot, unit train,
and lash barge grain in single lots.

paragraph (c)(2), Tables 23 and 24, by
revising the breakpoints for U.S. No. 3
foreign material, special grades Ergoty
wheat and Light Smutty wheat, and
dockage.

FGIS also proposes to revise section
810.2202(a)(7) by removing the
description of red durum wheat from the
defintion of Unclassed wheat.

FGIS further proposes to revise the
format of the grade chart in Section
810.2204(a), Grades and grade
requirements for all classes of wheat,
except Mixed wheat, to improve
readability. FGIS also proposes to revise
the definition of U.S. Sample grade by
reducing the tolerance for stones from
eight or more to four or more and
eliminating the aggregate weight option.
Furthermore, FGIS proposes to reduce
the tolerance for pieces of glass from
two or more to one or more (zero
tolerance) and to include a cumulative
total for factors which may cause U.S.
Sample grade. Additionally, FGIS
proposes to reduce the grading limits for
foreign material to 0.4, 0.7, and 1.3
percent for U.S. Nos. 1,2, and 3,
respectively.

FGIS also proposes to revise section
810.2205 paragraphs (a) and (c) to reduce
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the limit for ergot from 0.30 percent to
0.05 percent and to reduce the limit for
light smutty wheat from more than 14
smut balls or an equivalent amount to
more than 2 smut balls or an equivalent
amount.

List of Subjects in 7 CFR Part 800

Administrative practice and
procedure, Export, Grain.

7 CFR Part 810

Export, Grain.

For reasons set forth in the preamble,
7 CFR part 800 and 7 CFR part 810 are
proposed to be amended as follows;

PART 800—GENERAL REGULATIONS

1. The authority citation for Part 800
continues to read as follows;

Authority: Pub. L. 94-582, 90 Stat. 2887, as
amended [7U.S.C. 71 et seq.)

2. Section 800.86(c)(2) Tables 23 and
24 are revised as follows:

§800.86 Inspection ofshiplot, unitbain,

and lash barge grain in single lots.
* * * * *

(C) * * %
(2)***

Table 23—Grade Limits (GL) and Breakpoints (BP) for Wheat

Minimum limits of—

Test weight per bushel

Damaged kernels

Maximum limits of—

Wheat of other classes 4

Hard Red ;
Grade Spring Altother Heat- r';%rgﬁgl
wheator  classes and  damaged Total* (percent)
White Chib  subclasses kernels (percent) P
wheatl (pounds) (percent)
(pounds)
GL BP GL BP GL BP GL BP GL BP
US. No. 1 580 -0.3 600 -0.3 0.2 0.2 2.0 t.O 0.4 0.2
US. No. 2 570 -0.3 580 -0.3 02 02 40 15 07 0.3
US. No. 3 550 -0.3 560 -0.3 05 03 7.0 1.9 13 04
UsS. No. 4 530 -0.3 540 -0.3 1.0 04 10.0 23 3.0 0.6
U.S. No. 5 500 -0.3 510 -0.3 30 0.7 150 2.7 50 0.7

1 These requirements also apply when Hard Red Spring or White Club wheat predominate in a sample of Mixed wheat

2 Includes heat-damaged kernels.
3 Defects include damaged kemels (total), foreign material, and shrunken and broken kernels. The sum of these factors may not exceed the limit for defects for
each numerical grade.

* Includes contrasting classes.

4 Unclassed wheat of any grade may contain not more than 10.0 percent of wheat of other classes.

Shrunken
and broken Defects 3 ;
kernels (percent) Cz{;t;asségg Total*
(percent) (percent) (percent)
GL BP GL BP GL BP GL BP
3.0 03 30 0.7 1.0 07 30 1.6
5.0 04 5.0 0.9 20 1.0 5.0 21
8.0 0.5 8.0 12 3.0 13 100 29
120 06 120 14 100 22 100 29
20.0 0.7 20.0 15 10.0 23 100 29

Table 24—Breakpoints for Wheat Special Grades and Factors

Special Grade or Factor

Class and Subclass:
Hard Red Spring:

Grade Limit

Break-
point

0.3

1-1°A

10

0.03

0.2
05
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Table 24—Breakpoints for Wheat Special Grades and Factors—Continued
Special Grade or Factor Grade Limit Break-
point
NS -5.0
Durum:
HADU 75% ormom hvac ..., s s s -5.0
ADU 60% or more HVAC but less than 75% of HVAG L -5.0
Soft White:
SWH Not more than 10% White Club wheat 2,0
WHCB Not more than 10% of other Soft White wheat ... s s 20
WWH More than 10% WHCB and more than 10% of other Soft White Wheat ... .o e -3.0
-3.0
PART 810—OFFICIAL UNITED STATES  Subpart M—United States Standards (7) Unclassed wheat. Any variety of
STANDARDS FOR GRAIN for Wheat wheat that is not classifiable under

3. The authority citation for Part 810 is 4.

revised to read as follows:

Authority: Pub. L. 94-582, 90 Stat. 2867, as
amended (7 U.S.C. 71 et seq.).

§810.2204 Grades and grade requirements.

other criteria provided in the wheat

Section 810.2202(a)(7) is revised as standards. There are no subclasses in

follows: this class. This class includes any wheat
_ which is other than red or white in color.
§810.2202 Definition of other terms. * o x * * *
(@ **=* 5. Section 810.2204(a) is revised as
follows:

(@) Grades and grade requirements for all classes of wheat, except Mixed wheat.

Grades U.S. Nos.

Grading Factors

Minimum pound limits of:
Test weight per bushel:

Hard Red SDrina wheat or White Club wheat..

All other classes and subclasses......
Maximum percent limits of:
Defects:
Damaged kernels:

Foreign material........... ....
Shrunken and broken kernels.

TOtAl * oo

Wheat of other classes: 2

Contrasting Classes..........ccccoovrvreieeienieieien e
TotalO.....coo v

Maximum count limits of:
Other material:

Animal filth..........cooi

Castor beans...
Crotalaria seeds.

Insect-damaged kemels in 100 grams....................

1 2
................................................................................................ 58.0 57.0
600 58.0
.................................................................................................... 0.2 0.2
..................................................................................................... 2.0 40
0.4 0.7
................................................. 30 5.0
.............................................. 30 5.0
..................................................................................................... 1.0 20
......................................................... 30 5.0
...................................................................................................... 1 1
..................................................... 1 1
2 2
0 0
3 a-
........................................................ 3 3
4 4
...................................................................................................... 3 31

1 Includes damaged kernels (total), foreign material, and shrunken and broken kernels.
* Unclassed wheat of any grade may contain not more than 10.0 percent of wheat of other classes.

3 Includes contrasting classes.

4 Includes ainy combination of animal filth, castor beans, crotalaria seeds, glass, stones, and unknown foreign substance.

Note: U.S. Sample grade is wheat that: (a) does not meet the requirements for U.S. Nos. 1, 2, 3, 4, 5; or (b) has a musty, sour or commercially objectionable
foreign odor (except smut or garlic odor); or (c) is hearing or of distinctly low quality.

3

55.0
56.0

05
7.0
13
8.0
8.0

3.0
100

P A WWON R

w

4

53.0
540

10
100
30
120
12.0

10.0
100

P RLWWONR -

w

50.0
51.0

3.0
15.0
5.0
1200
20.0

100
10.0

P AWWON R R

w

() Lightsmutty wheat. Wheat that Dated: May 29,1991.
6. Section 810.2205 paragraphs (a) and has an unmistakable odor of smut, or John C. Foltz,
(c) are revised as follows: which contains in a 250 gram portion, Administrator.
smut balls, portion of smut balls, or (FR Doc. 91-15595 Filed 6*28-91; 8:45 am]

§810.2205 Special grades and special
grade requirements.

spores of smut in excess of a quantity

N BILLING CODE 3410-EN-M
equal to 2 smut balls, but not in excess

(@) Ergoty wheat. Wheat that contains of a quantity equal to 30 smut balls of

more than 0.05 percent of ergot.

average size.
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COMMODITY CREDIT CORPORATION
7 CFR 1421

Standards for Approval of
Warehouses for Grain, Rice, Dry Edible
Beans, and Seed

agency: Commaodity Credit Corporation,
USDA.

action: Proposed rule.

summary: This proposed rule would
amend the regulations at 7 CFR
1421.5552 et seq. relating to the
Commodity Credit Corporation (CCC)
Standards for Approval of Warehouses
for Grain, Rice, Dry Edible Beans, and
Seed. The proposed rule will authorize
warehousemen to store sunflowers,
canola, rapeseed, safflower, mustard,
and flaxseed under the Uniform Grain
Storage Agreement.

DATES: Comments must be received on
or before July 31,1991, in order to be
assured of consideration.

ADDRESSES: Interested persons are
invited to send written comments to
Jerry Goodall, Director, Storage Contract
Division, Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture, P.O. Box 2415,
Washington, DC 20013, 202-447-4018.
FOR FURTHER INFORMATION CONTACT:
Jerry Goodall, Storage Contract
Division, USDA, room 5968-South
Building, P.O. Box 2415, Washington, DC
20013 (202) 447-7433.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed in
conformity with Executive Order 12291
and Departmental Regulation 1512-1
and has been classified as "not major"
since implementation of the provisions
of this rule will not result in: (1) An
annual effect on the economy of $100
million or more; (2) a major increase hi
costs or prices for consumers, individual
industries, federal, State, or local
governments, or geographical regions; or
(3) significant adverse effects on
competition, employment, investment
productivity, innovation, the
environment, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

Information collection requirements
contained in this regulation (7 CFR part
1421) have been approved by the Office
of Management and Budget (OMB) in
accordance with the provisions of 44

U.S.C. chapter 35 and have been
assigned OMB control No. 0560-0009.
Public reporting burden for the
collection of information contained in
this regulation is estimated to average
30 minutes per response, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
die collection of information. Send
comments regarding this burden
estimate, or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the department of Agriculture,
Clearance Officer, OIRM, room 404/,
Washington, DC 20250; and to the Office
of Management and Budget, Paperwork
Reduction Project (OMB No. 0560-0009.
Washington, DC 20503.

This action will not increase the
Federal paperwork burden for
individuals, small businesses, and other
persons and will not have a significant
economic impact on a substantial
number of small entities. Therefore, the
Regulatory Flexibility Act is not
applicable to this proposed rule. In
addition, CCC is not required by 5
U.S.C. or any other provision of law to
publish a notice of proposed rulemaking
with respect to the subject matter of this
proposed rule.

It has been determined by an
environmental evaluation that this
action will have no significant adverse
impact on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

The CCC Charter Act (15 U.S.C. 714 et
seq.) authorizes CCC to conduct various
activities to stabilize, support, and
protect farm income and prices. CCC is
authorized to carry out such activities as
making price support available with
respect to various agricultural
commodities, removing and disposing of
surplus agricultural commodities,
exporting or aiding in the exportation of
agricultural commodities, and procuring
agricultural commodities for sale both in
the domestic market and abroad.

Section 4(h) of the CCC Charter Act
(15 U.S.C. 714b(h)) provides that CCC
shall not acquire real property in order
to provide storage facilities for
agricultural commaodities, unless CCC
determines that private facilities for the
storage for such commodities are
inadequate. Further, section 5 of the
CCC Charter Act (15 U.S.C. 714c)
provides that, in carrying out the
Corporation's purchasing and selling
operations, and in the warehousing,
transporting, processing, or handling of
agricultural commodities, CCC is
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directed to use, to the maximum extent
practicable, the usual and customary
channels, facilities, and arrangements of
trade and commerce.

Accordingly, CCC has published
Standards for Approval of Warehouses
for Grain, Rice, Dry Edible Beans, and
Seed that must be met by
warehousemen before CCC will enter
into storage agreements with such
warehousemen for the storage of grain
and other commodities owned by CCC
or which are serving as collateral for
CCC price support loans.

Section VII of the Food, Agriculture,
Conservation and Trade Act of 1990,
Public Law 101-624, requires the
Secretary to support the price of
oilseeds produced on farms in each of
the 1991 through 1995 marketing years.
In order to carry a price support
program for oilseeds, adequate
commercial grain storage space must be
available. Presently the Standards for
Approval of Warehouses for Grain,
Rice, Dry Edible Beans, and Seed permit
only wheat, oats, com, rye, barley,
sorghums, flaxseed, and soybeans to be
stored under the Uniform Grain Storage
Agreement. Therefore, it is proposed
that the Standards for Approval of
Warehouses for Grain, Rice, Dry Edible
Beans, and Seed be amended and that
sunflowers, canola, rapeseed, safflower,
mustard, and flax be included as eligible
commodities that can be stored under
the Uniform Grain Storage Agreement
(An amendment to the Uniform Grain
Storage Agreement will be required for
those warehouses requesting to
participate in the oilseeds storage price
support program).

List of Subjects in 7 CFR Part 1421

Grains, Loan programs/agriculture,
Oilseeds, Peanuts, Price support

programs, Soybeans, Surety bonds,
Tobacco, Warehouses.

Proposed Rule

Accordingly, it is proposed that 7 CFR
part 1421 be amended as follows:

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

1. The authority citation for 7 CFR
part 1421 continues to read as follows:

Authority: 7 U.S.C. 1421,1423,1425,1441,
1446, and 1447; 15 U.S.C. 714b and 714c.

2. Section 1421.5551, paragraph (a)(1)
is revised to read as follows:

81421.5551 General statement and
administration.

(a) * *

(1)  Wheat, oats, com, rye, barley,
sorghums, flaxseed, soybeans,
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sunflowers, canola, rapeseed, safflower,
and mustard under a Uniform Grain
Storage Agreement (which commodities
are hereafter referred to as “grain”).

Signed at Washington, DC on June 24,1991.
Keith D. Bjerke,
Executive VicePresident, Commodity Credit
Corporation.
[FR Doc. 91-15590 Filed 8-28-91; 8:45 am)
BILLING CODE 3410-05-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 4

[Notice No. 72G]

Winery Address for “Produced and
Bottled by” (90F-254P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

AcTIoN: Advance notice of proposed
rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms has been
petitioned by the Wine Institute of San
Francisco, CA, to change the meaning of
the term “produced and bottled by" on
labels of wine. The Wine Institute’s
petition requests that ATF amend
§4.35(a)(1) to permit this term to be
used when wine is fermented at a
location other than at the bottling
winery, in cases in which the bottling
winery exercises control or ownership
over the producing winery, and when
both wineries are located within the
same viticultural area.

The Wine Institute justified their
petition on the basis of new land use
regulations in some counties in
California which restrict the use of
winery land, thus compelling winery
proprietors to conduct winemaking
operations at more than one Ideation.
ATF is issuing this advance notice of
proposed rulemaking to gather
information horn consumers and the
wine industry regarding the possible
impact of a change in the meaning of
“produced and bottled by" on wine
labels.'

dates: Written comments must be
received by September 30,1991.

ADDRESSES: Send written comments to:
Chief, Wine and Beer Branch, Bureau of
Alcohol, Tobacco and Firearms, Pi). Box
385, Washington, DC 20044-9385 (Notice
No. 720).

Comments, not exceeding three pages,
may be submitted by facsimile
transmission to (202) 566-9854.

Copies of the petition and any written
comments will be available for public
inspection during normal business hours
at: ATF Disclosure Branch, 650
Massachusetts Avenue, Washington, DC
20226.

FOR FURTHER INFORMATION CONTACT:
Charles N. Bacon, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
Washington, DC 20226; telephone (202)
566-7626.

SUPPLEMENTARY INFORMATION:

Background

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27 U.S.C.
205(e), authorizes ATF to issue
regulations with respect to the
packaging, marking, branding, labeling,
and size and fill of wine containers as
will prohibit deception of the consumer,
and provide the consumer with
adequate information as to the identity
and quality of the product, the net
contents, and the manufacturer, bottler
or importer of the product.

Regulations which implement these
statutory provisions as they relate to the
labeling and advertising of wine are set
forth in 27 CFR part 4.

Under § 4.35(a), the label on a bottle
of American wine must state the name
of the bottler or packer, and the place
where the wine was bottled or packed.
In addition, §4.35(a)(1) provides that if
the bottler or packer is also the person
who made not less than 75 percent of
the wine by fermenting the must and
clarifying the resulting wine, or if such
person treated the wine in a manner as
to change the class thereof, then the
label may state that the wine was
“produced and bottled by” or “produced
and packed by” that person. Section
4.35(c) provides that the “place” stated
on the label shall be the address of the
premises at which the operations took
place. This section further requires that
the label show each address for which
an operation is designated on the bottle.
An example of such labeling would be
“Produced at Gilroy, California, and
bottled at San Mateo, California, by
XYZ Winery.”

Petition

ATF has received a petition from the
Wine Institute requesting amendment of
84.35, to allow wineries to use the term
“produced and bottled by” on their
labels, when the wine is, m fact,
fermented off of the bottling winery’s
premises. The petitioner stated that the
issue had been raised because of an
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increase in use restrictions on wineries
by local ordinance, particularly in Napa
County, California. These restrictive
local ordinances compel many wineries
to conduct production operations on
more than one premises.

Thus, the petition proposes that
84.35(a)(1) be amended to provide that
the bottler or packer shall be deemed to
have made no less than 75 percent of
such wine in one single operation at the
bottling premises, by fermenting the
must and clarifying the resulting wine,
even if the fermentation of the wine
occurs at another location, if the
following conditions exist:

(1) The off-site fermentation location
is in the same viticultural area as the
primary production and bottling facility;

(2) Both the off-site fermentation area
and the primary production and bottling
location are owned and/or controlled by
the producing winery; and

(3) 1116 wine must at no time leave the
boundaries of the designated viticultural
area.

The amendment would provide that,
for purposes of this proposed change,
the term “controlled” means property on
which the bottling winery has the legal
right to perform, and does perform, all of
the acts common to wine production
under the terms of a lease or similar
arrangement of at least three years
duration.

The petition also requests amendment
of §4.35(c) to provide that under the
conditions listed above, the actual place
of production would not have to be
shown on the labeL

Thus, under current regulations, if a
winery proprietor made not less than 75
percent of the wine by fermenting the
must and clarifying the resulting wine in
Gilroy, California, and bottled the wine
in San Mateo, California, the label
would state “Produced at Gilroy,
California, and bottled at San Mateo,
California, by XYZ Winery.” Under the
amendment proposed by the Wine
Institute, as long as the wine met the
conditions listed above, the must could
be fermented in Gilroy, and the label
would still read “Produced and bottled
at San Mateo, California, by XYZ
Winery.” In addition, a winery would be
entitled to make the claim that the wine
had been produced at San Mateo, as
long as the above conditions were met,
even if 50 percent of the wine was
fermented at Gilroy and 50 percent of
the wine was fermented at San Mateo,
or if the production process was divided
between Gilroy and San Mateo.

Discussion

Prior to the publication of T.D. ATF-
53, 43 FR 37672, 54624, (August 23,1976),
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§ 4.35 provided two options for showing
the address of the bottler on domestic
wine labels. The label could state the
place where the wine was actually
packed or bottled, or the principal place
of business of the packer or bottler, if in
the same State where the wine was
actually packed or bottled. In Notice No.
304, amended, 42 FR 30517 (June 15,
1977), ATF proposed amending § 4.35 to
require that when a bottler elects to
show who performed a function, the
place where the function was
performed, as opposed to the principal
place of business, must be shown on the
label. The amendment was proposed in
response to several consumer
comments. T.D. ATF-53 amended
regulations in Part 4 to require that the
actual address of the bottling premises
be shown for all domestic wines, instead
of allowing the bottler’s principal place
of business to be shown. In the
preamble of that final rule, ATF stated
that “[t]he Bureau ig convinced that it is
important that more precise information
concerning who is responsible for
bottling and where the bottling took
place be used on wine labels. Therefore,
this document adopts the form of
address requirements as proposed.”
Thus, the current regulations were
adopted with the intention of providing
the consumer with specific information
about the identity and address of the
bottler and producer of the wine.
However, ATF recognizes that changes
in production methods may necessitate
changes in labeling requirements.
Therefore, ATF wishes to solicit
comments from consumers and industry
members on this issue. ATF is
specifically soliciting comments on the
following questions:

(1) Should the current definition of the
term “produced and bottled by" in §4.35
be amended? If so, why?

(2) Should the current name and
address requirements in §4.35(c) be
amended to allow wineries to claim that
a product was “produced and bottled”
at the bottling location, even if the wine
was fermented at a second location? If
so, what if any limitations should be
imposed? Which of the following
limitations would you favor?

(a) The producing and bottling
wineries must be under the same
ownership and/or control.

(b) The producing and bottling
wineries must be in the same viticultural
area, and that viticultural area must
appear on the label as the appellation of
origin.

(c) The producing and bottling
wineries must be in the same viticultural
area, but that viticultural area need not
appear on the label as an appellation of
origin.

(d)  The producing and bottling
wineries need only be in the same State.

(3  Would the amendment proposed
by the petitioner result in label
information which is misleading to the
consumer? If so, is there any additional
information which should be required to
overcome any misleading impressions?

Regulatory Flexibility Act

It is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required because this advance notice of
proposed rulemaking, if promulgated as
a final rule, is not expected (1) to have
significant secondary, or incidental
effects on a substantial number of small
entities, or (2) to impose, or otherwise
cause, a significant increase in
reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities.

Executive Order 12291

It has been determined that this
document is not a major regulation as
defined in E.0.12291, and a regulatory
impact analysis is not required because
it will not have an annual effect on the
economy of $100 million or more: it will
not result in a major increase in costs or
prices for consumers, individuals,
industries, Federal, State, or local
government agencies or geographical
regions: and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of the
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Public Law 96-
511,44 U.S.C. chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this advance notice
of proposed rulemaking because no
requirement to collect information is
proposed.

Public Participation—Written Comments

ATF requests comments from all
interested persons. All comments
received on or before the closing date
will be carefully considered. Comments
received after that date will be given the
same consideration if it is practical to
do so, but assurance of consideration
cannot be given except as to comments
received on or before the closing date.
ATF will not recognize any material in
comments as confidential. Comments
may be disclosed to the public. Any
material which a respondent considers
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to be confidential or inappropriate for
disclosure to the public should not be
included in the comments. The name of
any person submitting a comment is not
exempt from disclosure. Comments may
be submitted by facsimile transmission
to (202) 566-9854, provided the
comments: (1) Are legible; (2) are 8\2” x
11" in size, (3) contain a written
signature, and (4) are three pages or less
in length. This limitation is necessary to
assure reasonable access to the
equipment. Comments sent by FAX in
excess of three pages will not be
accepted. Receipt of FAX transmittals
will not be acknowledged. Facsimile
transmitted comments will be treated as
originals.

Drafting Information

The principal authors of this
document are Nancy Sutton and Jim
Hunt, Wine and Beer Branch, Bureau of
Alcohol, Tobacco and Firearms.

List of Subjects in 27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

Authority: This advance notice of proposed
rulemaking is issued under the authority of 27
U.S.C. 205.

Dated: May 2,1991.

Daniel R. Black,

Acting Director.

[FR Doc. 91-15563 Filed 6-28-91; 8:45 am]
BILLING CODE 4810-31-M

DEPARTMENT OF JUSTICE
Office of the Attorney General
28 CFR Part 75

[Order No. 1504-91]

Child Protection Restoration and
Penalties Enhancement Act of 1990

agency: Department of Justice.
AcTION: Notice of proposed rulemaking.

SUMMARY: The Attorney General
proposes to promulgate regulations to
implement the responsibility given to
him under the Child Protection and
Obscenity Enforcement Act of 1988
(Subtitle N of title VII of Pub. L. 100-690,
codified at 18 U.S.C. 2257), and the Child
Protection Restoration and Penalties
Enhancement Act of 1990 (Subtitle A of
title 1, of Pub. L. 101-647, amending 18
U.S.C. 2257). These Acts contain
minimal statutory standards,
enforceable before the issuance of
supplementary regulations, which
require all producers of matters
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containing one or more visual depictions
of actual sexually explicit conduct made
after November 1,1990 to keep records
of the actual, previous, and assumed
names, and of the dates of birth of each
performer portrayed in such visual
depictions. The proposed Attorney
General regulations will promulgate
supplementary standards governing
compliance. These standards will
impose additional record-keeping
requirements on producers of matters
containing one or more visual depictions
of actual sexually explicit conduct made
after the effective date of these
regulations, including that such
producers maintain at least one recent
and recognizable photo identification
document in order to enhance the
reliability of the identifications
contained in these records. The
regulationswill also specify the form
and manner of affixation of a required
statement describing the location of
these records. This statement must be
attached to all matters covered by this
statute that are produced, manufactured,
published, duplicated, reproduced, or
reissued after the effective date of these
regulations.

These regulations will replace the
proposed rules that were to be
promulgated at 29 CFR part 75. See 54
FR 8217 (Feb. 27,1989).

DATES: Comments must be submitted on
or before July 31,1991.

addresses: Comments should be sent
to Chief, Child Exploitation and
Obscenity Section, Department of
Justice, Washington, DC 20530.

FOR FURTHER INFORMATION CONTACT:
Patrick Trueman at (202) 514-5780. This
is not a toll-free number.

SUPPLEMENTARY INFORMATION: On
February 26,1991, the Department of
Justice agreed not to seek enforcement
of the Child Protection Restoration and
Penalties Enhancement Act of 1990
(Subtitle A of title Il of Pub. L. 101-647,
amending 18 U.S.C. 2257) until
regulations implementing the Act
become effective. This agreement not to
enforce the Act extends to visual
depictions of actual sexually explicit
conduct made prior to the date upon
which the implementing regulations
become effective. As required by the
Regulatory Flexibility Act, it is hereby
certified that the proposed rule will not
have as substantial economic impact on
small business entities. 5 U.S.C. 605(B).
It is not a major rule within the meaning
of Executive Order No. 12291 of
February 17,1981.

b— w— awruwriiiim

List of Subjects in 28 CFR Part 75

Crime, Juvenile delinquency,
Organization and functions
(Government agencies).

By virtue of the authority vested in me
by law, including 28 U.S.C. 509 and 510,
and 18 U.S.C. 2257(g), title 29 of the
Code of Federal Regulations is amended
by adding a new part 75 to read as
follows:

PART 75—CHILD PROTECTION
RESTORATION AND PENALTIES
ENHANCEMENT ACT OF 1990;
RECORD-KEEPING PROVISIONS

Sec.

75.1 Definitions.

75.2 Maintenance of Records.

75.3 Categorization of Records.

75.4 Location erf Records.

75.5 Inspection of Records.

75.6 Statement Describing Location of Books
and Records.

75.7 Location of the Statement.

Authority: 18 U.S.C. 1028(d), 2257.

§75.1 Definitions.

(a) Terms used in this part shall have
the meanings set forth in section 311 of
the Child Protection Restoration and
Peanlties Enhancement Act of 1990,
Public Law 101-647,104 Slat. 4789, 4816
(1990) (codified at 18 U.S.C. 2257).

(b) As used in this part, the term
picture identification card shall mean a
document issued by a government entity
or by a private entity, such as a school
or a private employer, that bears the
photograph and the name of the
individual identified. An identification
document, maintained under 8 75.2(a)(3)
of this part and satisfying the definition
of apicture identification card, can also
serve as a picture identification card for
purposes of § 75.2(a)(4), in accordance
with the requirements set forth in
8§ 75.2(b).

(c) As used in this part, the term
producer means any person who
provides the capital to assemble, film, or
manufacture a book, magazine, film,
videotape, or other matter intended for
commercial distribution. A producer can
be an individual, a corporation, or any
other organization.

§75.2 Maintenance of records.

(@  Statutory requirements—In
accordance with the requirements
contained in 18 U.S.C. 2257(a)-(c), any
producer of any book, magazine,
periodical, film, videotape, or other
matter that contains one or more visual
depictions of actual sexually explicit
conduct made after November 1,1990
shall create and maintain the following
records pertaining to each performer
portrayed in such visual depiction:
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(1) Records showing the name and
date of birth of each performer;

(2) Records showing any name, other
than each performer’s present and
correct name, ever used by the
performer, including the performer’s
maiden name, alias, nickname, stage
name, or professional name.

(b) Additional Regulatory
Requirements—In addition to those
records required by statute for all
depictions made after November 1,1990,
as described in paragraph (a) of this
section, any producer of any book,
magazine, periodical, film, videotape, or
other matter that contains one or more
visual depictions of actual sexually
explicit conduct made after the effective
date of these regulations shall also
create and maintain the following
records pertaining to each performer
portrayed in such visual depiction:

(1) Records showing the age of each
performer at the time that the depiction
was made;

(2) Records showing a copy of the
identification document, such as a
passport, birth certificate, selective
service card, driver’s license, or
identification card issued by a state,
from which the producer obtained the
name and date-of-birth information
about the performer;

(3) Records showing a copy of one
picture identification card, such as a
passport, driver’s license, work
identification card, school identification
card, or identification card issued by a
state, which contains a recent and
recognizable picture of the performer;

(4) Records showing the name, real or
assumed, of each performer in a
depiction of actual sexually explicit
conduct, indexed by the title or
identifying number of the book,
magazine, periodical, film, videotape, or
other matter.

(c) If the identification document
required in paragraph (b)(2) of this
section contains a recent and
recognizable picture of the performer,
the producer need not keep a record of
an additional picture identification card.
In such a case, however, the producer
shall keep records showing a copy of
one additional form of identification.
Other forms of identification which may
be used include another identification
document, another picture identification
card, a credit card issued in the
performer’ name, a social security card,
a marriage certificate, an immigration
card, or a baptismal certificate.

§75.3 Categorization of records.

All records required to be kept for
visual depictions of actual sexually
explicit conduct made after the effective
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date of these regulations shall be
categorized and retrievable according to
all name(s) of each performer, including
any alias, maiden name, nickname,
stage name or professional name of the
performer. Only one copy of each
performer’s picture identification card
and of the identification document must
be kept, provided that such copies are
categorized and retrievable according to
any name, real or assumed, used by
such performer.

875.4 Location of records.

Any producer required by 18 U.S.C.
2257(aJ-(c) or by this part to maintain
records shall store much records at the
producer’s primary place of business. If
the producer produces the book,
magazine, periodical, film, videotape, or
other matter as part of his control of, or
through his employment with an
organization, records shall be kept at the
organization’s primary place of
business.

§75.5 inspection of records.

Any producer required by 18 U.S.C.
2257(a)-(c) or by this part to maintain
records shall make such records
available to the Attorney General or his
delegee for inspection at all reasonable
times.

§75.6 Statement describing location of
books and records.

Any producer of any book, magazine,
periodical, film, videotape, or other
matter that contains one or more visual
depictions of actual sexually explicit
conduct made after November 1,1990,
and produced, manufactured, published,
duplicated reproduced, or reissued on or
after the effective date of these
regulations shall cause to be affixed to
every copy of the matter a statement
describing the location of the records
required by this part. A producer may
cause such statement to be affixed, for
example, by instructing the
manufacturer of the book, magazine,
periodical, film, videotape, or other
matter to affix the aforementioned
statement.

(@  Every such statement shall
contain:

(1) The title of the book, magazine,
periodical, film, videotape, or other
matter (unless the title is prominently
set out elsewhere in or on the book,
magazine, periodical, film, videotape, or
other matter), or, if there is no title, a
unique identifying number which
differentiates this matter from other
matters which the producer has
produced;

(2) The date of production,
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manufacture, publication, duplication,
reproduction, or reissuance of the
matter; and,

(3 A street address at which the
records required by this part can be
found.

(b) If the producer is an organization,
such statement shall also contain the
name, title, and business address of the
individual employed by such
organization who is responsible for
maintaining the records required by this
part.

(c) The information contained in such
statement must be accurate as of the
first day on which the book, magazine,
periodical, film, videotape, or other
matter is sold, distributed, redistributed,
or rereleased.

§75.7 Location of the statement

All books, magazines, and periodicals
shall contain the statement required in
8§ 75.8 either on the first page that
appears after the front cover, or on the
page on which copyright information
appears. In any film or videotape which
contains credits for the production,
direction, distribution, or other activity
in connection with the film or videotape,
the required statement shall be
presented at the end of the end titles-or
final credits, and shall be displayed for
a sufficient duration to be read by the
average viewer. Any other film or
videotape shall contain the required
statement within one minute from the
start of the film or videotape, and before
the opening scene, and shall display the
statement for a sufficient duration to be
read by the average viewer. For all other
categories not otherwise mentioned in
this part, the statement is to be
prominently displayed consistent with
the manner of display required for the
aforementioned categories.

Dated: June 19,1991.
Dick Thornburgh,
Attorney General.
[FR Doc. 91-15326 Filed 6-28-91; 8:45 am]

BILUNG CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

ICGD 05-91-27]

Special Local Regulations for Marine
Events; Chesapeake Challenge
Powerboat Race, Chesapeake Bay,
Sandy Point, MD

AGENCY: Coast Guard, DOT.

1991 / Proposed Rules

AcTIoN: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
special local regulations for the
Chesapeake Challenge Powerboat Race
to be held in Chesapeake Bay, Sandy
Point, Maryland, from September 11,
1991 through September 15,1991, These
regulations will govern vessel activity
during the races. The regulations are
necessary due to the potential danger to
waterway users, the confined nature of
the waterway, and expected spectator
craft congestion during the event.

date: Comments must be received on or
before July 31,1991.

ADDRESSES: Comments should be
mailed or hand carried to Commander
(bb), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004. The comments will be
available for inspection and copying at
room 209 of this address. Normal office
hours are between 8 am. and 4:30 p.m,,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204.

SUPPLEMENTARY INFORMATION:
Request for Comments

Interested persons are invited to
participate in this rulemaking by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice (CGD
05-91-27) and the specific section of the
proposal to which their comments apply.
Reasons should be given for each
comment. The regulations may be
changed in light of comments received.
All comments received before the
expiration of the comment period will be
considered before final action is taken.
No public hearing is planned, but one
may be held if written requests for a
hearing are received and it is
determined that the opportunity to make
oral presentations will aid the
rulemaking process. The receipt of
comments will be acknowledged if a
stamped self-addressed postcard or
envelope is enclosed.

Drafting Information

The drafters of this notice are QM1
Kevin R. Connors, project officer,
Boating Affairs Branch, Fifth Coast
Guard District, and Lieutenent Monica
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L. Lombardi, project attorney, Fifth
Coast Guard District Legal Staff.

Background and Purpose

The Chesapeake Bay Power Boat
Association submitted an application to
hold the Chesapeake Challenge Power
Boat Race from September 11 through
September 15,1991. Practice racing will
be held on September 11 with actual
racing being held on September 12 and
14. September 13 and 15 will be used as
rain dates. As part of the application,
the Chesapeake Bay Power Boat
Association requested that the Coast
Guard provide control of spectator and
commercial traffic within the regulated
area.

Discussion of Proposed Regulations

This proposal seeks to regulate the
area surrounding the Chesapeake
Challenge Power Boat Race. The event
will consist of approximately 100
powerboats, ranging from 21 to 45 feet in
length, racing on a designated course
within the regulated area. The
competition will continue for 5 hours
each day. Races will start off at Sandy
Point State Park, run north to Baltimore
Light (LLNR 7365), thence easterly to
Upper Chesapeake Bay Lighted Buoy 3
(7665), thence southerly to Chesapeake
Bay Channel Lighted Gong Buoy WR 81
(LLNR 7320), then back to Sandy Point
State Park.

The regulated area will encompass the
race course and a 500-yard buffer zone
around it. This area will be closed to
waterborne traffic while each race is
being started and when the race boats
cross Craighill Channel in the vicinity of
Baltimore Light. Sirice the race boats
will clear the starting area and cross
Craighill Channel very quickly,
commercial traffic should not be
severely disrupted.

While the regulated area restricts
vessel traffic along the western shore
between the Magothy River and the Bay
Bridge, a wide area of safe passage lies
just to the east. North/south bound
vessels may still transit through the
“eastern channel” of the Chesapeake
Bay during the periods of time the
Special Local Regulations are in effect.
The Maryland Pilots Association and
commercial interests will be made
aware of the times the regulations will
be in effect.

Regulatory Evaluation

These proposed regulations are not
considered major under Executive Order
12291 and not significant under
Department of Transportation regulatory
policies and procedures (44 FR 11034,
February 26,1979). The economic impact

of this proposal is expected to be so
minimal that a full regulatory evaluation
is unnecessary. This regulation will only
be in effect for five hours each day, and
the impacts on routine navigation are
expected to be minimal.

Small Entities

Under the Regulatory Flexibility Act
(5U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal will
have a significant economic impact on a
substantial number of small entities.
“Small Entities” include independently
owned and operated small businesses
that are not dominant in their field and
that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Act (15 U.S.C. 632).
Since the impact of this proposal on
non-participating small entities is
expected to be minimal, the Coast
Guard certifies under 5 U.S.C. 605(b),
that this proposal, if adopted, will not
have a significant economic impact on a
substantial number of small entities.

Collection of Information

This proposal contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Assessment

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not raise
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

This rulemaking has been thoroughly
reviewed by the Coast Guard and
determined to be categorically excluded
from further environmental
documentation in accordance with
section 2.B.2.C of Commandant
Instruction M16475.1B. A Categorical
Exclusion Determination statement has
been prepared and been placed in the
rulemaking docket, and is available for
inspection or copying where indicated
under “ADDRESSES”.

List of Subjects in 33 CFR part 100
Marine safety, Navigation (water).

Final Regulations:

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations is amended as follows:

1.  The authority citation for Part 100
continues to read as follows:
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Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. Atemporary section 100.35-T0527 is
added to read as follows:

§100.35-T0527 Chesapeake Bay, Sandy
Point, Maryland.

(a) Definitions. (1) Regulated area.
The waters of the Chesapeake Bay
bounded by a line connecting the
following points:

Latitude Longitude
39°0340.0" 76°24'23.5" W
39°05'54.0" N 76°17'46.0" W
38°59'42.0" N 76°22'41.0" W
38°59'42.0" N 76°23'42.0" W

(2)  Coast GuardPatrol Commander.
The Coast Guard Patrol Commander is a
commissioned, warrant, or petty officer
who has been designated by the
Commander, Group Baltimore.

(b) Special Locai Regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in the
immediate vicinity of this area shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant, or petty officer
on board a vessel displaying a Coast
Guard ensign.

(ii) Proceed as directed by any
commissioned, warrant, or petty officer
on board a vessel displaying a Coast
Guard ensign.

(3) Any spectator vessel may anchor
outside of the regulated area specified in
paragraph (a)(1) of these regulations but
may not block a navigable channel.

(c) Effective period. The regulations
are effective for the following periods:

10 a.m. to 5 p.m., September 11,1991.
10 a.m. to 5 p.m., September 12,1991.
10 a.m. to 5 p.m., September 14,1991.
If inclement weather causes the
postponement of the event, the
regulations are effective for the
following periods:

10 a.m. to 5 p.m., September 13,1991.
10 a.m. to 5 p.m., September 15,1991.

Dated: June 17,1991.
W.T. Leland,

RearAdmiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 91-15568 Filed 6-28-91; 8:45 am]

BILLING CODE 4310-14-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3969-9]

Approval and Promulgation of Air
Quality Implementation Plans; lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: OnMarch 13,1991, the lowa
Department of Natural Resources
(IDNR) submitted a State
Implementation Plan (SIP) revision for
major sulfur dioxide (SO2) sources in
Clinton, lowa. The SIP revision consists
of Administrative Orders and revised
permits for the Archer Daniels Midland
(ADM) wet com milling facility and the
Interstate Power (IP) M.L. Kapp electric
utility steam generating facility. The
effect of the Orders and revised permits
is to require reductions of SO* emissions
in Clinton, lowa, to a level that will
ensure attainment and maintenance of
the National Ambient Air Quality
Standards (NAAQS) forSQ2. EPA is
proposing in this notice to approve these
SIP revisions. Federal approval will
make the conditions of the Orders and
permits federally enforceable.

DATES: Comments must be received on
or before July 31,1991.

ADDRESSES: Comments may be mailed
to Wayne A. Kaiser, Environmental
Protection Agency, Region VII, Air
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101. Copies of documents
relevant to this proposed action are
available for public inspection during
normal business hours at the
Environmental Protection Agency,
Region VII, Air Branch, 726 Minnesota
Avenue, Kansas City, Kansas 66101* and
the Environmental Protection Division,
lowa Department of Natural Resources,
Wallace State Office Building, 900 East
Grand, Des Moines, lowa 50319.

FOR FURTHER INFORMATION CONTACT:
Wayne A. Kaiser at (913) 551-7603 (FTS
276-7603).

SUPPLEMENTARY INFORMATION:

Background

The Federally approved SO2 SIP
emission limit in Clinton County, lowa,
which includes the city of Clinton, is 6.0
Ib/S02 mmBtu (42 FR 27893). This
emission limit is codified in the lowa
Administration Code, regulation 567-
23.3(3)a(l), and is applicable to existing
(in operation or under construction prior
to September 23,1970) solid fuel-burning
units emitting sulfur compounds.

There are two major SQ2emission
sources in Clinton, lowa—the Archer
Daniels Midland (ADM) wet com
milling facility and the Interstate Power
(IP) M.L Kapp electric utility steam
generating facility.

In early 1985 the IDNR conducted
dispersion modeling which predicted
violations of the SO2 NAAQS in the
Clinton, lowa, areas. The primary
(health) standard for sulfur oxides
measured as SO2 is 8Qpg/m3 (0.5 ppm)—
annual arithmetic mean, and 365 pg/m3
(0.14 ppm)—maximum 24-hour
concentration not to be exceeded more
than once per year. The secondary
(welfare) standard is 1300 pg/m3 (0.5
ppm) maximum 3-hour concentration not
to be exceeded more than once per year.

In April 1985 the State began
monitoring ambient SO2 concentrations
in Clinton with one monitor located near
the point of predicted maximum impact
from ADM emissions—the Chancy Park
parking lot. In 1985 there were seven
violations of the SO2 24-hour primary
standard; in 1986 fourteen violations,
including a high .305 ppm.; in 1987 three
violations; and in 1988 one exceedance
was recorded.

In 1987, a second SO2 monitor was
installed at the base of a bluff in Chancy
Park near a tennis court. In seven
months of operation m 1987 at the tennis
court monitor there were four violations
of the 24-hour primary standard; in 1988
eight violations; and in 1989 three
violations. The last violation at either
monitor was on May 4,1989, and the last
exceedance was on October 20,1990,
with a value of .186 ppm at the tennis
court monitor. There have been no
exceedances of the 3-hour standard
since November 15,1988.

Major Sources

The ADM facility consists of nine
boilerswith a total capacity ofnearly
2,100 mmBtu/hr. The boilers are used for
process heat and steam generation. Two
of the boilers are gas fired and the
remainder are coal fired. ADM has
numerous stacks, the tallest being
approximately 200 feet high. There are
also some 65 minor “nontraditionar SO2
emission points. These include vents,
grain dryer exhausts, and emissions
from a sulfur burner. The emissions
range from a maximum 12 Ibs/hr for a
sulfur burner to .006 Ib/hr from various
roof vents from steep tanks.

The IP Company’s M.L Kapp utility
plant consists of two boilers. Boiler #1
is a 219.3 mmBtu unit permitted in 1974
to burn coal, oil or gas, and boiler #2 is
a 1,932 mmBtu unit permitted in 1978 to
burn coal. Both units were limited to
emissions of 6 Ibs/SC>2per mmBtu. The
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units exhaust to 210 and 245 foot stacks,
respectively.

The state began development of a
control strategy in 1987, and undertook
an extremely complex emission
inventory and modeling assessment
effort regarding ADM. The extensive
modeling that was conducted confirmed
that it would be necessary to control
both the traditional (boilers) and
nontraditional sources at ADM. The
modeling also identified SO2ambient
violations in an adjacent part of Clinton
from a second source (the IP power
plant).

Modeling

Part of the control strategy proposed
by ADM was construction of a new
stack of a height greater than the
existing stack. The requirements of40
CFR 61.100 (hh) through (kk) for
justifying a stack height increase are
applicable to this portion of the control
strategy. For stack height increases after
October 11,1983, a source must show
that maximum ground level
concentrations are due m whole or in
part to downwash, wakes, or eddy
effects (40 CFR 51.100(kk)(2}). Fluid
modeling is the best method to show
excessive concentrations caused by
downwash, wake, or eddy effects for the
existing stack.

ADM subsegently undertook fluid
modeling which confirmed that
concentrations found with buildings
present were predicted to be more than
40 percent higher than without the
buddings present. This satisfies the
requirements of 40 CFR 51.100(kk)(2) for
justification of increasing a stack to
formula GEP stack height after October
11,1983. A stack height of 300 feet was
found necessary to alleviate the
influence from downwash and wake
effects. The air disperson modeling also
considered each unit as having a single
stack so as not to allow credit for
manifolding of the nine boilers into a
single stack. The modeling established
rates of 5.7 Ib SO2/mmBtu for boilers 1
and 2 and 6.0 Ib SG2/mmBtu for boilers
3-7 as the maximum allowable rate for
compliance with the 3-hour, 24-hour, and
annual NAAQS standards. As a result
of negotiations with ADM by the state,
the final emissions limits were
established at 2.0 Ib SO2/mmBtu for
boilers 1-5, and 3.0 Ib SQj/mmBtu for
boilers 6 and 7. These rates are
substantially below thatrequired to
demonstrate attainment. Therefore,
remodeling at the lower rates was not
required.

Modeling of IP emissions, where stack
height and merged gas streams were not
an issue, resulted in an allowable
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omission rate of 4.3 Ib SOz/mmBtu from
boiler #2, and boiler #1 was restricted
to gas fired only.

EPA review has determined that all
modeling analysis performed in
conjunction with this demonstration
was done in accordance with the
guidance in EPA’s Guideline on Air
Quality Models (Revised) and
Supplement A to the guideline.
Additional information regarding the
modeling demonstration for both
sources is contained in the Technical
Support Document which is available
from the information contact listed in
the front of this notice.

Consent Orders and Permits

Upon completion of the modeling
analyses, the state negotiated a Consent
Order and revised permits with ADM
which, among other requirements, set an
emission limit of 2.0 Ib SO2 mmBtu on
boilers 1-5, and 3.0 Ib SO2 mmBtu on
boilers 6 and 7. Compliance will be
determined by continuous emission
monitors and is based on a 24-hour
rolling average. These emission limits
are more than sufficient to ensure
protection of the NAAQS as determined
by the modeling results. The effect of the
Consent Order and related permits will
be to require reduction of actual SO2
emissions from the ADM facility by 37
percent to 3,865 tons per year.

The state also negotiated a Consent
Order and revised permits with
Interstate Power Company for the M.L.
Kapp plant. Emissions from the large
generating unit will be limited to 4.3 Ib
SO2 mmBtu based on a 3-hour rolling
average. The smaller peaking unit will
be restricted to gas fired only.
Compliance will be determined by
continuous emissions monitor. These
limits will result in actual SO2 emission
being reduced by 28 percent to 3,310
tons per year.

Total SO2 emissions from both
sources are required to be reduced from
1985 actual emissions of 17,737 tons per
year to 1991 permit limits of 12,173 tons
per year, a 31 percent overall reduction.

The IDNR held a public hearing on the
draft Administrative Orders, permits,
and control strategy in Clinton, lowa, on
July 5,1989. Proper notice was provided
in accordance with 40 CFR 51.102.
Following the public hearing,
negotiations continued with ADM and
IP resulting in a number of changes in
the control strategy. Though technically
significant, these changes were not a
substantive change in the strategy;
therefore, additional public hearings
were not required.

The Clean Air Act Amendments of
1990, section 107(d)(3), authorize the
EPA to designate new nonattainment

areas. On January 18,1991, the EPA
notified the Governor of lowa of its
intent to designate Clinton County,
lowa, nonattainment for SO2. The state
was also advised to expeditiously
submit its SIP revision for Clinton. As
noted above, this information was
submitted on March 13,1991. Since there
has not been an SO2 violation in Clinton
since May 4,1989, and because EPA
believes that the Orders and Permits
that are the subject of this SIP revision
will ensure attainment and maintenance
of the SO2 NAAQS, EPA does not now
intend to designate Clinton County
nonattainment.

Proposed Action

EPA is proposing to approve a
revision to the lowa SIP which provides
for the attainment and maintenance of
the SO2 NAAQS in Clinton County,
lowa. The revision consists of Consent
Orders and permits which restrict SO2
emissions from ADM and the Interstate
Power Company M.L. Kapp electric
utility generating station in Clinton,
lowa.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19,1989 (54 FR 2214-2225). On
January 6,1989, the Office of
Management and Budget waived Tables
2 and 3 SIP revisions (54 FR 2222) from
the requirements of Section 3 of
Executive Order 12291 for a period of
two years.

Under 5U.S.C. 605(b), I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities (see
46 FR 8709).

The Agency has reviewed this request
for revision of the federally approved
SIP for conformance with the provisions
of the 1990 Amendments enacted on
November 15,1990.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Sulfur
oxides.

Authority: 42 U.S.C. 7401-7642.
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Dated: June 21,1991.
Morris Kay,
Regional Administrator.
[FR Doc. 91-15586 Filed 6-28-91; 8:45 am]

BILUNG CODE 6560-50-M

40 CFR Part 80
[FRL-3970-7]

Fuels and Fuel Additives; Proposed
Guidelines for Oxygenated Gasoline
Credit Programs; Standards for
Reformulated Gasoline

AGENCY: Envornmental Protection
Agency (EPA).
AcTION: Notice of hearing.

SUMMARY: Section 211(m) of the Clean
Air Act as amended by the Clean Air
Act Amendments of 1990 (“the Act”)
requires that various states submit
revisions to their State Implementation
Plans (SIP’s), and implement an
oxygenated gasoline program. This
requirement applies to all states with
carbon monoxide (CO) nonattainment
areas with design values of 9.5 parts per
million or more, based on 1988 and 1989
data. The oxygenated gasoline program
must require gasoline in the specified
control area to contain no less than 2.7
percent oxygen by weight, on average,
during that portion of the year in which
the areas are prone to high ambient
concentrations of carbon monoxide.

Section 211(m)(5) requires that EPA
promulgate guidelines for state credit
programs, allowing the use of
marketable oxygen credits for gasolines
with higher oxygen than required to
offset the sale or use of gasoline with a
lower oxygen content than required.

Section 211 (k) of the Act requires EPA
to implement two related programs
which deal with reformulated gasoline.
The primary program under that section
requires that gasoline sold in the nine
worst ozone nonattainment areas be
reformulated to reduce toxic and ozone-
forming volatile organic compound
(VOC) emissions. The second program
prohibits gasoline sold in the rest of the
United States from becoming more
polluting. These regulations
implementing the reformulated gasoline
requirements of the Act will take effect
on January 1,1995.

Today’s notice announces a hearing to
discuss both the proposed oxygenated
fuels guidelines and the regulations
regarding reformulated gasoline. The
Notices of Proposed Guidelines for the
oxygenated fuels program and the
Notices of Proposed Rulemaking for
regulations regarding the reformulated
gasoline standards and gasoline pump
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labelling for oxygenates will be
published soon in the Federal Register.
Copies will also be available at the Air
Docket (address below) and will be on
public display at the Office of the
Federal Register (address below).

DATES: EPA will conduct a two-day
public hearing on the oxygenated fuels
guidelines and the reformulated gasoline
regulations on July 15,1991 from 9 a.m.
to 5 p.m. and July 16,1991 from 8 a.m. to
3p.m.

EPA has engaged in the Regulatory
Negotiation process to assistIn
developing these guidelines and
regulations. If, after publication of the
Notice of Proposed Guidelines (for
oxygenated fuels) or the Notice off
Proposed Rulemaking (for the
reformulated gasoline regulations), but
priorto the July 15-16,1991, hearing, the
Agency has issued a supplementary
notice based upon the results of a
consensus that is reached through a
continuing negotiated rulemaking
process, the public hearing will also
cover the contents of that notice.

Requests to speak at the hearing and
written questions for the hearing
should be directed no later than July 8,
1991, to Alfonse Mannato, for the
oxygenated fuels guidelines, and to
Carol Menniga or Rick Rykowski, for the
reformulated gasoline regulations
(addresses and phone numbers are
listed below).

ADDRESSES:

Thehearing will be held at the
Westpark Hotel, 1900 Fort Meyer Drive,
Arlington. VA 22209, (703) 527-4814.

Copies of the information relative to
this notice are available forinspection
in the following public dockets: For die
oxygenated fuels guidelines, Docket A-
91-04; for the reformulated gasoline
regulations, A-91-02; for the Regulatory
Negotiation process regarding both
oxygenatedfuels and reformulated
gasoline, Docket A-91-17. These
dockets will be available at the Air
Docket (LE-131) of the EPA, room M-
1500, 401M Street, SW., Washington,
DC 20460, (202) 382-7548, between the
hours of 8:30 a.m. to noon and 1:30 p.m.
to 3:30 p.m. weekdays. Copies of the
proposed guidelines and regulations will
also be on public display at the Office of
the Federal Register, 1100 L Street, NW.,
room 8301, Washington, DC 20408, (202)
523-5215, and can be viewed during
regu)lar business hours, (8:45 a.m-5:15
p.m.).

Written questions for the hearing, as
well as requests to speak at the hearing,
should be directed to Alfonse Mannato
for the oxygenated fuels guidelines, and
to Carol Manning#» or Rick Rykowski for

the reformulated gasoline regulations.
Addresses -are as follows:

Alfonse Mannato, Field Operations and
Support Division, U.S. Environmental
Protection Agency, 401 M Street, SW.
(EN-397F), Washington, DC 20460,
Telephone: (202) 382-2637.

Carol Menninga, Standards
Development and Support Branch,
U.S. Environmental Protection
Agency, 2565 Plymouth Road, Ann
Arbor, MI 48105, Telephone: (313) 668-
4575.

Rick Rykowski, Standards Development
and Support Branch, U.S.
Environmental Protection Agency,
2565 Plymouth Road, Ann Arbor, Ml
48105, Telephone: (313) 666-4339.

As provided in 40 CFRpart 2, a
reasonable fee maybe charged for
copying services.

FOR FURTHER INFORMATION CONTACT:

Alfonse Mannato (202) 382-2637 (for the

oxygenated fuels guidelines) and Rick

Rykowski (3139 668-4339 or Carol

Menninga (313) 668-4575 (for the

reformulated gasoline regulations) at the

phone number or address listed above.

Dated: June 26,1991.
Jerry Kurtzweg,
Acting AssistantAdministratorforAir and
Radiation.
[FR Dec. 91-15722 Fried 6-28-91; 8:45 am]

BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 3160

RIN 1004—AB37
[W0-630-4111-02-24 1A]

Onshore OKand Gas Order No. 8—
Extension of Comment Period

agency: Bureau of Laud Management,
Interior.

ACTION: Prop_osed rule; extension of
comment period.

summary: The proposed rule that
provides for the issuance of Onshore Qil
and Gas Order No.s—Well Completions,
Workovers, and Abandonments was
published in the Federal Register on
May 6,1991 (56 FR 20568J, with a 60-day
comment period. The comment period is
being extended three weeks to July 26,
1991, in response to public requests.
DATES: The period for submission of
comments is hereby extended to July 28,
1991. Comments received or postmarked
after this date may not be considered as
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part of the decisionmaking process on
issuance ofthe final rule.

ADDRESSES: Comments should be sent to:
Director (146), Bureau of Land
Management, room 5555, Main Interior
Building, 1849 C Street NW.,
Washington, DC 20240.

Comments will be available for public
review in room 5555 of the above
address during regular business hours
(7:45a.m. to 4:15 p.m.), Monday thorugh
Friday.

FOR FURTHER INFORMATION CONTACT:
Rudy Baier or joe Lara (202) 653-2153.

Dated: June 25,1991.
Richard Roldan,
Deputy Assistant Secretary ofthe Interior.
[FR Doc. 91-15578 Filed 6-28-91; 8:45 am]

BILLING CODE 4310-84-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642
[Docket No. 910650-1450]

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action:Proposed rule.

SUMMARY: The Secretary of Commerce
issues a preliminary notice of change in
the total allowable catch (TAG),
allocations, quotas, and bag limits for
the Atlantic and Gulf of Mexico
migratory groups of king and Spanish
mackerel in accordance with the
framework procedure of the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources (FMP). This
notice proposes (1) for the Atlantic and
Gulf migratory groups of king and
Spanish mackerel, increases in TAC and
allocations; (2) for the Gulf migratory
group ofking mackerel in the eastern
area (off Florida), removal of the three-
fish alternative bag limit available for
persons fishing from charter vessels so
that a bag limit of two per person per
day would apply throughut the eastern
area without regard to the type of
vessel; (3) for the Atlantic migratory
group of king mackerel, removal of the
differential bag hunts for northern and
southern areas and an increase in the
bag limit to five per person per day; and
(4) for cobia, a clarification that the
existing recreational/commercial daily
bag limit of two per person applies
regardless of the number of trips or the
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duration of a trip. Changes in the TAC
and allocations would be effective for
the Atlantic migratory groups of king
and Spanish mackerel and for the Gulf
migratory group Spanish mackerel for
the fishing year that commenced April 1,
1991, and for the Gulf migratory group
king mackerel for the fishing year that
commences July 1,1991. The other
changes would be effective upon
publication. The intended effects are to
protect the mackerels from overfishing
and continue stock rebuilding programs,
while still allowing catches by important
recreational and commercial fisheries
dependent on these species, and to
clarify the regulations.

dates: Written comments must be
received on or before July 16,1991.

ADDRESSES: Comments may be sent to
and copies of the Draft Regulatory
Impact Review may be obtained from:
Mark F. Godcharles, Southeast Region,
National Marine Fisheries Service, 9450
Koger Boulevard, St. Petersburg, FL
33702.

FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3161.

SUPPLEMENTARY INFORMATION: The
mackerel fisheries are regulated under
the FMP, which was prepared jointly by
the Gulf of Mexico and South Atlantic
Fishery Management Councils
(Councils), and its implementing
regulations at 50 CFR part 642.

In accordance with 50 CFR 642.27, the
Councils appointed an assessment group
(Group) to assess on an annual basis the
condition of each stock of king and
Spanish mackerel in the management
unit, to report its findings, and to make
recommendations to the Councils. Based
on the Group’s 1991 report and
recommendations, advice from the
Mackerel Advisory Panels and the
Scientific and Statistical Committees,
and public input, the Councils
recommended to the Director, Southeast
Region, NMFS (Regional Director),
changes to TACs, allocations, and bag
limits.

Specifically, the Councils
recommended that, effective with the
fishing year that began April 1,1991,
annual TACs be increased for the
Atlantic migratory groups of king and
Spanish mackerel to 10.50 and 7.00
million pounds (m. Ibs.), respectively,
and increased for the Gulf migratory
group of Spanish mackerel to 8.60 m. Ibs.
For the fishing year beginning July 1,
1991, the Councils recommended that
the annual TAC for the Gulf migratory
group of king mackerel be increased to
5.75 m. Ibs. All proposed TACs are

within the range of the acceptable
biological catch (ABC) and equal to, or
closely approximately, the modal ABC
values determined by the Group.

Under the provisions of the FMP, the
recreational and commercial fisheries
are allocated a fixed percentage of each
TAC, except for the Atlantic group
Spanish mackerel, which is apportioned
by a method established under
amendment 4 to the FMP to attain a 50
percent recreational and 50 percent
commercial allocation of TAC by the
1994/95 fishing year. Under that method
and with the proposed TAC increase to
7.00 m. Ibs., the Atlantic group Spanish
mackerel would attain the 50/50
commercial/recreational allocation in
the fishing year that began April 1,1991.
Also, the Gulf king mackerel commercial
allocation is divided by fixed
percentages into quotas for eastern and
western zones. Under these percentages
and the proposed TACs, 1991/92
allocations and quotas would be as
follows:

Species m. Ibs.

Gulf King Mackere—TAC 5.75

Recreational allocation (68% ). 391
Commercial allocation (32%) 1.84

Fastern zone (69%).... d-27)
Western zone (31%) (0.57)
Gulf Spanish MackereTAC..........ccceeeueene 8.60
Recreational allocation (43%)..... ...c....... 3.70
Commercial allocation (R7%) .o 4.90
Atlantic King Mackerel—TAC... 10.50
Recreational allocation (62.9%) 6.60
Commercial allocation (37.1%)........c.c..... 3.90
Atlantic Spanish Mackerel—TAC................. 7.00
Recreational allocation (50.0%)............... 3.50
Commercial avocation (50.0%).. ... 3.50

The recreational fishery is regulated
by both allocations and bag limits. For
Atlantic group king mackerel, the
Councils recommended increasing the
bag limits from three to five fish per
person per day in the northern area and
from two to five fish per person per day
in the southern area. The Councils noted
that the group is not overfished, that the
proposed TAC would increase the
recreational allocation by 25 percent,
and that last year’s recreational catch
may reach only 60 percent of its
allocation. The Councils believe that a
five-fish group-wide bag limit would
facilitate achievement of the optimum
yield for this segment of the fishery and
may reverse economic declines in the
charter vessel industry that have been
attributed to the lower bag limits.

For Gulf group king mackerel, the
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Councils recommended a uniform bag
limit of two fish per person per day in
the eastern area (off Florida) in place of
the current option for persons fishing
from charter vessels of three per person
per day, excluding operator and crew, or
two per person per day, including
operator and crew. The three-fish option
for persons fishing from charter vessels
in the remainder of the Gulf would
remain in effect. The Councils’ intents is
to impose a bag limit for Gulf group king
mackerel in the exclusive economic
zone off Florida that is compatible with
the bag limit in Florida’s waters and to
address persistent problems caused by
early reduction to zero of the bag limits
in the Gulf king mackerel recreational
fishery. In three of the last four fishing
years the recreational allocation was
reached and zero bag limits were
implemented in December, negatively
affecting important winter and spring
recreational fisheries. Recent analyses
indicate that elimination of the three-
fish charter vessel option could
moderately reduce catch and prolong
recreational harvest. Elimination of the
option in the eastern area would have
Gulf-wide benefits because
approximately 80 percent of the annual
recreational catch of Gulf group king
mackerel has been taken from the
eastern area in recent years.

The Regional Director initially
concurs that the Councils’
recommendations are necessary to
protect the stocks and prevent
overfishing and that they are consistent
with the goals and objectives of the
FMP. Accordingly, the Councils’
recommended changes are published for
comment.

In addition to the Councils’
recommended changes, NOAA proposes
to clarify that the cobia daily bag limit
of two fish per person applies regardless
of the number of trips or the duration of
a trip, as was intended in Amendment 5
to the FMP, which established the cobia
daily bag limit The changes to § 642.28
specify that the bag limits apply per day,
consistent with the final rule
implementing Amendment 5 (55 FR
29370, July 19,1990).

Other Matters

This action is authorized by 50 CFR
642.27 and complies with Executive
Order 12291.

List of Subjects in 50 CFR Part 642

Fisheries, Fishing, Reporting and
recordkeeping requirements.
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Dated: June 24,1991.
Samuel W. McKeen,
Acting Assistant Administratorfor Fisheries,’
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 642 is proposed
to be amended as follows:

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

1. The authority citation for part 642
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

§642.21 [Amended]

2. In §642.21, the numbers are revised
in the following places to read as
follows:

Re-

Paragraph moved Added
1.36 184
0.94 1.27
0.42 0.57
3.08 3.90
2.89 391
5.22 6.60
2.99 4.90
3.14 3.50
2.26 3.70
1.86 3.50

3. In 864228, paragraphs (a)(1),
@) (d)(), (@(3)(ii) introductory text, and
(b) are revised to read as follows:

§642.28 Bag and possession limits.

(@ * * * (1) Bag limits. A person who
fishes for king or Spanish mackerel from
the Gulf or Atlantic migratory group in
the EEZ, except a person fishing under a
permit specified in §642.4(a)(1) and an
allocation specified in § 642.21(a) or (c),
or possessing the purse seine incidental
catch allowance specified in § 642.24(d),
is limited to the following:

(1) King mackerel Gulfmigratory
group.—(A) Eastern area. Possessing
two king mackerel per person per day.

(B) Central and western areas. (i)
Possessing three king mackerel per
person per day, excluding the operator
and crew, or possessing two king
mackerel per person per day, including
the operator and crew, whichever is the
greater, when fishing from a charter
vessel.

(2) Possessing two king mackerel per
person per day when fishing from other
vessels.

(ii) King mackerel Atlantic migratory
group. Possessing five king mackerel per
person per day.

(iii) Spanish mackerel Gulfmigratory
group.—(A) Eastern area. Possessing
give Spanish mackerel per person per

ay.

(B) Central area, ossessing ten
Spanish mackerel per person per day.

(C) Western area, ossessing three
Spanish mackerel per person per day.

(iv)  Spanish mackerel Atlantic
migratorygroup.—[A] Northern area.
Possessing ten Spanish mackerel per
person per day. a

(B) Southern area, ossessing five
Spanish mackerel per person per day.
a it it - a it

(3  * * *(i) For the purpose of
paragraph (a)(I)(iv) of this section, the
boundary between the northern and
southern areas is a line extending
directly east from the Georgia/Florida
boundary (30°42'45.6"N. latitude) to the
outer limit of the EEZ.

(ii) For thé purposes of paragraphs
@M(i) and ()(I)(iii) of this section,

(o)  Cobia. The daily bag and
possession limit for cobia in or from the
EEZ of the Gulf of Mexico and the
Atlantic Ocean south of the Virginia/
North Carolina bordér is two fish per
person, regardless of the number of trips
or duration of a trip and without regard
to whether or not the cobia are taken
aboard a vessel with a commercial
B‘ermll:\‘ * *
[FR Doc, 91-15513 Filed fr-28-91; 8:45 am)

BILLING CODE 3510-22-M

50 CFR Part 646
[Docket No.910657-1157]

RIN 0648-AD58

Snapper-Grouper Fishery of the South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Proposed rule.

suMMARY: NOAA issues this proposed
rule to implement Amendment 4 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP). This proposed
rule would (1) add spadefish, lesser
amberjack, and banded rudderfish to the
management unit; (2) require a Federal
permit to harvest fish in the snapper-
grouper fishery in the exclusive
economic zone (EEZ) in excess of the
proposed bag limits, to fish for tilefish in
the EEZ, or to use a sea bass trap in the
EEZ; (3) require reports of catch and/or
effort from fishermen and dealers; (4)
establish minimum size limits for many
of the species in the fishery; (5) require
fish in the snapper-grouper fishery to be
landed with head and fins intact, with a
limited exception for greater amberjack;
(6) establish a presumption that a
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wreckfish possessed shoreward of the
outer boundary of the EEZ was
harvested from the EEZ; (7) require that
wreckfish be landed only between 8
a.m. and 4:30 p.m. and that 24-hour
notice be given of a landing; (8) prohibit
the harvest of Nassau grouper in the
EEZ; (9) limit the harvest of greater
amberjack and mutton snapper during
their spawning seasons; (TO) prohibit the
use of fish traps in the EEZ and the use
of sea bass traps in the EEZ south of
Cape Canaveral, Florida; (11) in the EEZ
north of Cape Canaveral, limit the
harvest by sea bass traps to sea basses
plus thé proposed bag-limit amounts for
other species; (12) prohibit the use of
entanglement nets (gillnets, trammel
nets, etc.) in a directed fishery for fish in
the snapper-grouper fishery; (13)
prohibit bottom longlining for wreckfish
in the EEZ; (14) prohibit die use of
longlines for fish in the snapper-grouper
fishery in the EEZ in water with a
charted depth of less than 50 fathoms
(91.5 meters); (15) establish bag and
possession limits for many species in the
fishery; (16) remove Federal regulations
for the Little River Reef special
managemént zone (SMZ); (17) prohibit
the use of powerheads within the SMZs
off South Carolina; and (18) establish a
framework procedure for establishing or
modifying certain management
measures. The intended effects of this
rule are to prevent overfishing of the
snapper-grouper resource; collect
necessary data for management; provide
for a flexible management system that
minimizes regulatory delays and rapidly
adapts to changes in resource
abundance, new information, and
changes in fishing patterns; minimize
habitat damage; and promote public
comprehension of, voluntary compliance
with, and enforcement of snapper-
grouper management measures.

dates: Written comments must be
received on or before August 15,1991.

ADDRESSES: Comments on the proposed
rule should be sent to Peter J. Eldridge,
Southeast Region, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702.

Comments on the information
collection requirements that would be
imposed by this rule should be sent to
Edward E. Burgess, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702; and
to the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, Washington
DC 20503, (Attention: Desk Officer for
NOAA).

Requests for copies of Amendment 4,
which includes a regulatory impact
réview/initial regulatory flexibility
analysis/environmental assessment,
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should be sent to the South Atlantic
Fishery Management Council, Southpark
Building, suite 306, One Southpark
Circle, Charleston, SC 29407-4699.

FOR FURTHER INFORMATION CONTACT:
Peter J. Eldridge, 813-693-3161.

SUPPLEMENTARY information: Snapper-
grouper species are managed under the
FMP prepared by the South Atlantic
Fishery Management Council (Council),
and its implementing regulations at 50
CFR part 646, under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act).

Background

In general, total landings, mean size of
fish captured, and nominal catch per trip
have declined substantially in the
commercial snapper-grouper fishery.
The commercial sector has shifted
offshore and changed target species as
traditional species have become less
abundant. In addition, the commercial
fishery, developed with relatively
inefficient hook-and-line gear, has
changed to more efficient longline and
trap gear in order to catch enough fish to
operate profitably. Spawning stock
ratios (SSRs) derived from commercial
samples show that gray snapper,
vermilion snapper, red snapper, red
grouper in south Florida, snowy grouper,
and Warsaw grouper are stressed. The
SSRs for a number of species in the
commercial sector are above levels
defining overfishing.

Recreational total catches and catch
rates for traditional snapper-grouper
species such as red snapper, vermilion
snapper, and several of the groupers
have declined substantially during the
1980s, especially for the east coast of
Florida. In Florida, declines may have
begun as early as the 1960s; however,
data are not available for that period.
The average size of vermilion snappers,
black sea bass, and groupers is quite
small in recreational catches. The small
average size of recreationally caught
fish is explained, in part, because some
species stratify in size by depth.
Another equally or more important
factor is that total inshore fishing
pressure is so high that fish are not
allowed to grow to optimum size before
capture. As soon as fish reach legal size
they are caught. This is a classic
example of growth overfishing. SSRs
derived from recreational catches of
black sea bass, vermilion snapper, red
porgy, red snapper, gag, scamp, red
grouper, greater amberjack, snowy
grouper, and speckled hind show that
these species are overfished and require
management.

j  Presently, 23 species are in a
| documented state of overfishing. Fifteen

other species are thought to be
overfished. Recreational fishing pressure
likely will continue to increase as the
coastal population continues to grow in
the South Atlantic states. The virtual
absence of larger fish in nearshore
waters as well as the shifting of target
species by both recreational and
commercial sectors are other indicators
that many, especially the traditionally
highly prized species (red snapper, gag,
scamp, etc.) are under intense fishing
pressure and require more conservative
management.

In addition to the serious problem of
overfishing, the Council is also
concerned about the lack of current and
accurate biological, statistical, social,
and economic information (including
number of participants in the fishery)
needed to best manage the fishery; the
intense competition among recreational,
part-time, and full-time commercial
users of the snapper-grouper resource,
and among commercial users employing
different gears (hook and-line, traps,
entanglement nets, longlines, and
powerheads); habitat degradation and
destruction by some types of fishing
gear and the effect of poor water quality
on fish stocks and associated habitat;
and inconsistent state and Federal
regulations, which complicate
enforcement, create public confusion,
and hinder voluntary compliance.

Amendment 4 is intended to reduce
fishing mortality on overfished species;
prevent overfishing of other species;
provide for the collection of necessary
data for management; promote orderly
utilization of the resource; provide a
flexible management system; minimize
habitat damage; and promote public
comprehension of, voluntary compliance
with, and enforcement of the
management measures.

PROPOSED MANAGEMENT
MEASURES

Additions to the Management Unit

Spadefish, lesser amberjack, and
banded rudderfish would be added to
the species listed as “fish in the
snapper-grouper fishery,” that is, fish in
the management unit. Neither minimum
size limits nor bag limits for these added
species would be implemented at this
time, but data would be collected on the
added species. NOAA is concerned that
greater amberjack may be misidentified
as lesser amberjack, almaco jack, or
banded rudderfish. The addition of
lesser amberjack and banded rudderfish
will ensure that all of the look-alike
jacks are included in the management
unit and will allow timely addition, by
the framework procedure, of any
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management measures that may become
necessary.

Permits and Fees

To distinguish between the
commercial and recreational fisheries,
i.e. applicability of the bag limits, and to
provide a sampling framework for data
collections, a Federal permit would be
required. To obtain a vessel permit, an
owner or operator must document that
in any one of the 3 calendar years
preceding the application, at least 50
percent of his or her earned income was
derived from commercial, charter, or
headboat fishing, or his or her gross
sales of fish were more than $20,000. For
a vessel owned by a corporation or
partnership to be eligible for a vessel
permit, the earned income qualification
must be met by an officer or shareholder
of the corporation, a general partner of
the partnership, or the vessel operator.
A vessel permit issued upon the
qualification of an operator would be
valid only when that person is the
operator of the vessel.

A qualifying owner or operator of a
charter vessel or headboat could obtain
a permit. However, a charter vessel or
headboat would have to adhere to the
bag limits when carrying a passenger
who fishes for a fee or when there are
more than three persons on board,
including operator and crew.

A fee would be charged for each
permit and trap identification tag issued.
The fee would be the amount calculated
in accordance with NOAA directives for
the administrative costs of processing
applications/permits (currently $23) and
the cost of obtaining the tag (currently

$1).
Data Collection

The owners or operators of permitted
vessels, charter vessels, and headboats
whose vessels were selected by the
Science and Research Director,
Southeast Fisheries Science Center,
would be required to report catch and
effort data. In addition, selected dealers
would be required to report receipts of
fish from fishing vessels and/or make
records of receipt available to an
authorized officer. Additional data
would be collected by designees of the
Science and Research Director and by
authorized officers; and fishermen,
including recreational fishermen, would
be required, upon request, to make
snapper-grouper species, or parts
thereof, available for inspection. Data
collected via these means are necessary
for effective conservation and
management of fish in the snapper-
grouper fishery.



29924

Minimum Sizes

This proposed rule would establish
minimum size limits for many of thé
species in the fishery. The specific
minimum size limits, alone or combined
with bag limits, are calculated to rebuild
those stocks that are overfished and to
provide SSRs that would arrest or
prevent overfishing and would be
compatible, to the extent possible, with
minimum size limits in adjoining state or
Federal waters.

Heads and Fins Attached

All fish in the snapper-grouper fishery,
except greater amberjacks taken in the
commercial fishery, possessed in or
taken from the EEZ would be required to
have head and fins intact through
landing. Such fish may be eviscerated,
but must otherwise be maintained in a
whole condition. An amberjack
possessed aboard or landed from a
vessel that has a permit may be
deheaded and eviscerated, but must
otherwise be maintained in a whole
condition. These requirements would
increase enforceability of minimum size
limits and no-retention provisions and
allow more accurate data collection. It is
the Council’s intent that the preparation
for immediate consumption of legally
caught and possessed fish aboard the
vessel from which they were caught is
not prohibited.

Wreckfish Provisions

This proposed rule would (1) establish
a presumption that a wreckfish
possessed shoreward of the outer
boundary of the EEZ was harvested
from the EEZ unless accompanied by
documentation that it was harvested
from other than the EEZ; (2) prohibit off-
loading of wreckfish except from 8 a.m.
to 4:30 p.m.; (3) require 24-hour prior
notice of off-loading to the NMFS Law
Enforcement Office; and (4) require all
records of landings and purchases of
wreckfish to be made available to an
authorized officer. These measures are
required to enforce the existing
wreckfish trip limits and to monitor the
wreckfish quotas. Suitable
documentation to show that wreckfish
came from other than the EEZ would
include the markings required for
interstate shipments of fish or wildlife
by 50 CF|tjpart 246, the name and home
port of the vessel harvesting the
wreckfish, the port and date of landing
from the harvesting vessel, and a
statement signed by the deafer attesting
that the wreckfish were harvested from
other than the EEZ.

Nassau Grouper

Nassau grouper catches have been
very low—the commercial catch
decreased from 3,000 pounds {1,362
kilograms) in 1986 to 6 in 1987,451
pounds (205 kilograms) in 1988, and 515
pounds (234 kilograms) in 1989. The
Council believes that the abundance of
Nassau grouper, for reasons
undetermined, i9 severely reduced in
continental U.S. waters and that the
species may be verging on threatened or
endangered status; thus, a complete ban
oh retention of Nassau grouper is
proposed.

Greater Amberjack and Mutton Snapper
Spawning Season Limits

The possession or landing of greater
amberjack in excess of the bag limit in
or from the EEZ south of Cape
Canaveral, Florida, would be prohibited
during April, the peak month of
spawning. This measure would not
preclude commercial fishing south of
Cape Canaveral during April as long as
the harvest did not exceed the bag limit.
The council is concerned about the high
catch rates from spawning aggregations.
Amberjack are densely aggregated and
very aggressive during the spawning
period, making them especially
vulnerable to fishing. The spawning
season limitations provide additional
biological protection above that
provided by the proposed bag and size
limits. The only known areas of
spawning are south of Cape Canaveral.
Since the commercial fishery currently is
not constrained by a quota, a
commercial limitation during the
spawning period would help prevent an
excessive harvest from occurring. It is
the Council’s intent that, under the
proposed prohibition, greater amberjack
caught legally under the bag limit during
the April spawning closure could be
sold if in conformance with state law
and the commercial size limit.

The possession or landing of mutton
snapper in excess of that allowed within
the snapper aggregate bag limit in or
from the EEZ would be prohibited
during May and June, the peak months
of spawning. This measure would not
preclude commercial fishing during
these months as long as the harvest did
not exceed the bag limits. As stated
above, the Council is concerned about
the high catch rates from spawning
aggregations. Although mutton snapper
are not overfished according to the SSR,
members of the commercial industry are
concerned about the status of mutton
snapper and believe that a spawning
closure would be beneficial. Itis the
Council’s intent that mutton snapper
caught under the bag limit in May and
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June may be sold in conformance with
state law and the commercial size limit.
Mutton snapper, like greater amberjack.
are especially vulnerable during their
spawning season because they are
densely aggregated and aggressive.
Because the commercial fishery is not
constrained by a quota, catches and
fishing mortality could increase
dramatically if vessels not subject to the
bag limit target these aggregations.

Fish Traps

This proposed rule would prohibit the
use of fish traps in the EEZ off the south
Atlantic states and the use of sea bass
traps south of Cape Canaveral, Florida.
North of Cape Canaveral, a permit
would be required to use a sea bass trap
in the EEZ and the catch from sea bass
traps would be limited to the bag-limit
amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses. Crustacean traps (blue crab,
stone crab, and spiny lobster traps) used
in the EEZ would be limited to the bag-
limit amounts for fish in the snapper-
grouper fishery that have a bag limit and
zero for all other snapper-grouper
species. However, a person fishing from
a vessel that has on board a permit for
the snapper-grouper fishery who uses a
crustacean trap in the EEZ north of
Cape Canaveral would have the same
limits as a person using a sea bass trap
north of Cape Canaveral, i.e., bag-limit
amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses.

In this proposed rule, the distinctions
between fish traps, sea bass traps, and
crustacean traps are primarily in terms
of their catch. NOAA and the Council
would prefer to make these
differentiations based primarily on trap
size and construction differences.
Suitable criteria are being investigated.
Comments on appropriate criteria are
specifically requested.

Fish traps have been used in south
Florida on a limited basis since 1919, but
their use expanded during the late
1970’s. Traps are inexpensively and
easily constructed, and require little
skill to fish, although the most
successful fishing does depend on skill
in locating productive fishing grounds.
Traps can be fished unattended and
catch a variety of species that may not
be caught by other gear. Traps allow
economic exploitation of low density
fish stocks and permit fishing where
other gear cannot be operated
profitably. Also, traps can be fished in
coralline regions where use of trawls
and other nets are precluded or
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restricted by the presence of hermatypic
corals (Munro, 1973).

Because of theft, gear failure, storms,
and loss of gear associated with larger
vessels cutting buoy lines or dragging
traps, many traps are lost annually.
Losses of traps are reported to vary
between 20 and 63 percent, with Dade
County fishermen reporting losses as
high as 100 percent annually. Lost traps
may continue to fish for some time,
causing death to trapped fish. Also,
fishermen may damage corals while
attempting to retrieve lost gear. Further,
it is believed that traps moved by storms
damage habitat, although the extent of
potential damage is unknown. There is
evidence that the use of grappling hooks
to retrieve traps can result in damage to
coralline areas.

Because of increasing consumer
demand for non-traditional food fish,
such as squirrelfish, spadefish,
angelfish, goatfish, acanthurids, and
others, the catch and sale of these
species is increasing. Since many of
these species have not been identified in
commercial landings statistics, it has not
been possible to document trends in
landings of these species. The Council
believes that the use of traps results in
an unnecessary kill of tropical fish.
Florida prohibited the harvest of tropical
fish on March 1,1991. The Council
believes that allowing the use of fish
traps in the FEZ would make it difficult
or impossible to enforce that prohibition.

There is a bycatch of fish in traps and
some fish are injured during the trapping
process. Reports indicate that as many
as 20 percent of trapped fish may
sustain injuries (Sutherland and Harper,
1983) and a number of authors have
reported mortalities ranging from 2to 7.5
percent (Bohnsack, in press; Sutherland
and Harper, 1983; Munro, 1974; Munro,
Reeson, and Gaut, 1971). Prohibition of
the use of fish traps would eliminate this
source of injury and mortality.

The Council believes that traps are
non-selective by size because red
groupers recruit to the hook-and-line
fishery at around 19 inches (48 cm) and
to the trap fishery at around 11 inches
(28 cm). The Council assumes that mesh
sizes required to allow escape of
groupers less than the 20-inch (50.8 cm)
size limit would result in a de facto
prohibition on use of fish traps.

It is currently difficult to enforce the
prohibition of use of fish traps in Florida
waters because traps can be used in the
EEZ. Fish traps are fished unattended
and are seldom, if ever, returned to land
where they can be inspected by law
enforcement officers. A Florida Marine
Patrol officer in Key West, Florida,
stated that 95 percent of the traps he has
seized in areas closed to trap fishing

were constructed illegally. The Council
has concluded that at-sea enforcement
required to monitor effectively and
ensure compliance with existing fish
trap regulations does not and will not
exist. The Council believes that the lack
of at-sea enforcement supports a ban on
the use of fish traps, other than those
used for sea basses, in the EEZ.

Because of the overfished condition of
many species in south Florida waters
caused by the combined fishing pressure
of all users, serious user conflicts exist.
The Council believes that the use of fish
traps will continue to result in conflict.
Also, the Council believes that the
continued use of fish traps will allow a
small group of fishermen to remove a
disproportionate share of the available
fish, thus precluding their use by other
user groups. The Council also contends
that the continued use of fish traps will
not allow overfished species to be
restored to acceptable levels of
abundance.

Prohibiting the use of fish traps in the
EEZ would be consistent with Florida’s
Coastal Zone Management Plan. The
Council has concluded that a total
prohibition on the use of fish traps for
species other than sea basses is the
most effective alternative to address
problems in the fishery and to achieve
the FMP’s objectives.

The black sea bass trap fishery is
primarily a winter fishery conducted
offshore of the Carolinas when the
shrimp fishery is closed. The main gear
is reinforced blue crab traps. Trap loss
is minimal because most fishermen
either tend the trap continuously or
bring them to shore when not fishing.
Habitat damage is minimal because
black sea bass traps are small, tended,
and few in number. Tropical fish are
absent from Carolina waters during the
winter; hence, black sea bass traps have
no impact on these species. Also, the
species assemblage and depth
distribution of snappers and groupers in
Carolina waters are markedly different
than those found in south Florida.
Hence, the bycatch of snappers and
groupers is minimal in the black sea
bass fishery because black sea bass,
generally, are found inshore of most
snappers and groupers, especially in the
winter. Black sea bass traps do not
constitute a law enforcement problem
because states north of Florida do not
prohibit the use of fish traps. For these
reasons, the proposed rule would allow
the use of black sea bass traps to
continue in the traditional Carolinas
winter fishery.

Entanglement Nets

This proposed rule would prohibit the
use of entanglement nets (including, but
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not limited to, gillnets and trammel nets)
in the directed fishery for fish in the
snapper-grouper fishery. The possession
of fish in the snapper-grouper fishery
aboard a vessel with an entanglement
net aboard would be limited to the bag-
limit amounts for species subject to a
bag limit and to zero for other species.

Catch of snapper-grouper species by
entanglement nets during 1988 was 1,398
pounds (635 kilograms) from North
Carolina through Georgia (less than 1
percent of the North Carolina through
Georgia catch) and 253,739 pounds
(115,198 kilograms) from the Florida east
coast (6 percent of Florida east coast
catches). Much of the Florida landings
are from a directed stab net fishery for
gray snapper that operates in the EEZ.
The Gulf of Mexico Fishery
Management Council and Florida have
prohibited entanglement nets in the
directed fishery for the capture of reef
fish. However, entanglement nets used
for other species (mackerel) may have a
bycatch of reef fish equal to prescribed
bag limits. This proposed measure
tracks Florida’s regulations in its limits
of species with and without bag limits.
Florida prohibited entanglement nets
because it is an inappropriate gear to
use on live bottom. Some of the reef fish
are not necessarily found on live
bottom; however, many are, and
fishermen use stab nets to catch gray
(mangrove) snapper on the live-bottom
areas. The proposed rule would prohibit
entanglement nets in order to address
the problem of intense competition
among users and to prevent habitat
degradation from nets becoming tangled
in reef and live-bottom material. The
Council concluded that entanglement
nets are not an appropriate gear for the
snapper-grouper fishery. The proposed
prohibition would prevent use and
expansion in North Carolina through
Florida’s east coast.

Bottom Longlining for Wreckfish

Bottom longlining for wreckfish was
prohibited by emergency rule effective
April 19,1991, through July 18,1991 (56
FR 18742, April 24,1991). It is expected
that the effectiveness of the emergency
rule will be extended for an additional
90 days, through October 16,1991. The
Council included the prohibition in
Amendment 4 to continue it on an
indefinite basis. The full rationale for
this prohibition is included in the
emergency rule and is not repeated here.

Longlining for Snapper-Grouper in
Water Less than 50 Fathoms

This proposed rule would prohibit the
use of longline gear in a directed fishery
for fish in the snapper-grouper fishery in
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the EEZ in water with a charted depth of
less than 50 fathoms (91.4 meters). The
Council is concerned about the use of
bottom longline gear targeting species in
the snapper-grouper fishery in live-
bottom areas. Habitat damage and
intense competition among users are
problems that arise when this gear is
used shoreward of 50 fathoms (91.4
meters) where significant live bottom
occurs and where competition with
hook-and-line vessels occurs. The
Council concluded that this gear is
appropriate for use in the deep water
snowy grouper/tilefish fishery where
much of the bottom is mud with sparse
live-bottom areas. Allowing use of this
gear deeper than 50 fathoms (91.4
meters) would preserve the traditional
fishery that takes place in deeper water
and would keep longlines out of the live-
bottom habitat.

Bag and Possession Limits

This rule proposes daily bag limits (1)
for vermilion snapper—ten; (2) for all
other snappers—ten, of which no more
than two may be red snapper; (3) for
groupers, excluding jewfish and Nassau
grouper—five; (4) for greater
amberjack—three; and (5) for jewfish
and Nassau grouper—zero. These
specific and aggregate bag limits are
calculated to provide protection from
overfishing; and, in combination with
minimum size limits, assist in achieving
the SSR levels. To the extent possible,
the bag limits are compatible with state
limits and with limits applicable to reef
fish from the Gulf of Mexico EEZ.

Possession would be limited to 1 day’s
bag limit except (1) for persons aboard
charter vessels and headboats, who may
have no more than 2 days’ bag limits
when the fishing trip spans more than 24
hours; and (2) for persons aboard
headboats, who may have no more than
3 days’bag limits when the fishing trip
spans more than 48 hours and fishing
occurred on at least 3 days.

Little River ReefSpecial Management
Zone

This rule proposes to delete the Little
River Reef SMZ because it is no longer
in the EEZ. Construction of a jetty has
extended the waters of South Carolina
to include Little River Reef.

Powerheaas within SMZs offSouth
Carolina

This proposed rule would prohibit the
use of powerheads/bang sticks to take
fish in the snapper-grouper fishery
within the SMZs off South Carolina.
This prohibition was requested by the
South Carolina Wildlife and Marine
Resources Department to prevent
localized overfishing and to maximize

the benefits for which the SMZs off
South Carolina were created.

Framework Procedure for Management
Measures

Amendment 4 would establish a
framework procedure for establishing or
adjusting specified management
measures for species or species groups
in the snapper-grouper fishery. The
Council would appoint an assessment
group (Group) that would assess
annually the condition of selected
snapper-grouper species in the
management unit and review available
economic and sociological assessments.
The Group would present a report of its
assessment and recommendations to the
Council. The Council would consider the
report and recommendations of the
Group and hold public hearings at a
time and place of the Council’s choosing
to discuss the Group’s report. Prior to
taking final action, the Council could
convene the Advisory Panel and the
Scientific and Statistical Committee to
provide advice. After receiving public
input, the Council would determine any
necessary changes.

If the Council concluded that changes
were needed, the Council would
recommend them, in writing, to the
Director, Southeast Region, NMFS
(Regional Director). The Council's
recommendations would be
accompanied by the Group’s report,
relevant background material, draft
regulations, a regulatory impact review,
and public comments. This report would
be submitted each year at least 60 days
prior to the desired implementation
date. The Regional Director would
review the Council’s recommendations,
supporting rationale, public comments,
and other relevant information. If the
Regional Director concludes that the
Council’s recommendations are
consistent with the goals and objectives
of the FMP, the national standards, and
other applicable law, the Regional
Director would recommend that the
Secretary of Commerce (Secretary)
publish proposed and final rules in the
Federal Register of any changes prior to
the appropriate fishing season. If the
Regional Director rejected the
recommendations, he or she would
provide written reasons to the Council
for the rejection, and existing
regulations would remain in effect
pending any subsequent action.

Appropriate management measures
that may be implemented or adjusted by
the Secretary under this framework
procedure would be:

1. Specification or adjustment of
maximum sustainable yield.
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2. Specification or adjustment of
acceptable biological catch (ABC) or an
ABC range.

3. Setting or adjusting total allowable
catch (TAC), quotas (including zero
quotas), trip limits, bag limits (including
zero bag limits), minimum sizes, gear
restrictions (ranging from modifying
current regulations to a complete
prohibition), and season/area closures
(including spawning closures). A TAC
for wreckfish could not exceed 8 million
pounds (3.632 million kilograms). The
fishing year and spawning closure for
wreckfish could not be adjusted by more
than 1 month.

4. Implementing or modifying the
timeframe for recovery of an overfished
species.

This procedure would allow for
regular stock assessments and provide
for timely adjustments to the
management program to prevent
overfishing and/or rebuild a stock if
overfished. It is the Council’s intent that
all species in the management unit
receive periodic assessments. Further, it
is the Council’s intent that the Regional
Director may close, by notice in the
Federal Register, the fishery for any
species or species group, i.e., prohibit
commercial landings and reduce the bag
limit to zero, when a quota for such
species or species group established
under this framework procedure has
been reached or is projected to be
reached.

Additional Measures in Amendment 4

In addition to the above management
measures, Amendment 4 would revise
the lists of problems in the snapper-
grouper fishery and objectives of the
FMP; define overfishing, and establish a
rebuilding plan for those species
currently overfished; and authorize the
Regional Director, in consultation with
the Council, to designate special
research zones where fishing may either
be prohibited or permitted on a
controlled basis. Additional information
and rationale for these measures, as
well as for the measures contained in
this proposed rule, are contained in
Amendment 4, the availability of which
was announced in the Federal Register
(56 FR 24773, May 31,1991).

Endangered Species Impacts

Pursuant to section 7 of the
Endangered Species Act of 1973, a
biological assessment was prepared for
Amendment 4, which concluded that
neither the directed fishery for snapper-
grouper nor implementation of the
amendment would adversely affect any
populations of endangered or threai ened
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species. The Regional Director concurs
with that conclusion.

Classification

Section 304(a)(1)(D)(ii) of the
Magnuson Act, as amended, requires the
Secretary to publish regulations
proposed by a Council within 15 days of
receipt of an FMP amendment and
regulations. At this time, the Secretary
has not determined that Amendment 4,
which this proposed rule would
implement, is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, in making that
determination, will take into account the
data, views, and comments received
during the comment period.

This proposed rule is exempt from the
procedures of E.0.12291 under section
8(a)(2) of that order. It is being reported
to the Director, Office of Management
and Budget, with an explanation of why
it is not possible to follow the
procedures of that order.

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has initially determined
that this proposed rule is not a “major
rule” requiring the preparation of a
regulatory impact analysis under E.O.
12291. This proposed rule, if adopted, is
not likely to result in an annual effect on
the economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

The Council prepared a regulatory
impact review (RIR) for Amendment 4,
which concludes that this rule, if
adopted, would have overall net
economic benefits. For some of the
management measures, reasonable
quantification of net benefits was
possible. For other measures, necessary
data were not available and costs and
benefits could be quantified only in part.
Impacts were analyzed qualitatively
when data did not allow quantitative
analysis. Although many of the
management measures in Amendment 4
involve significant short-term economic
impacts on both recreational and
commercial fishermen, cost/benefit
tradeoffs in the long term are expected
to be mostly favorable. In many cases,
the long-term costs associated with not
taking action are expected to be higher
than costs associated with the proposed
measures.

The Council prepared an initial
regulatory flexibility analysis (IRFA) as
part of the RIR, which describes the
effects this rule, if adopted, would have
on small business entities. Based on the
IRFA, the Assistant Administrator has
initially determined that this rule, if
adopted, would have significant effects
on small entities. As with the overall
economic effects, the positive long-term
impacts are expected to outweigh the
negative short-term impacts. A copy of
the RIR/IRFA is available upon request
(see ADDRESSES).

The Council prepared an
environmental assessment (EA) that
discusses the impact on the environment
as a result of this rule. A copy of the EA
is available upon request (see
ADDRESSES) and comments on it are
requested.

The Council has determined that this
rule will be implemented in a manner
that is consistent to the maximum extent
practicable with the approved coastal
management programs of Florida, South
Carolina, and North Carolina. Georgia
does not participate in the coastal zone
management program. These
determinations have been submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act.

This proposed rule contains three new
collection-of-information requirements
and revises three existing requirements
subject to the Paperwork Reduction Act.
A request to collect this information has
been submitted to the Office of
Management and Budget for approval.
The new requirements are (1)
applications for vessel permits; (2) catch
and effort reports from selected,
permitted vessels; and (3) advance
notice of landing wreckfish. The public
reporting burdens for these collections
of information are estimated to average
15,10, and 3 minutes, respectively, per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Revisions to
the existing requirements are (1) catch
and effort reporting by selected charter
vessels; (2) catch and effort reporting by
selected headboats; and (3) information
collected by NMFS port agents from
dealers (receipts and prices paid for fish
in the snapper-grouper fishery) and from
fishermen (fishing vessel inventory). In
all three cases, previously voluntary
reporting programs are made
mandatory. The public reporting
burdens for these revised collections of
information are estimated to average 18,
10, and 10 minutes, respectively, per

response, including the time for $
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Send
comments regarding these burden
estimates or any other aspect of these
collections of information, including
suggestions for reducing the burdens, to
Edward E. Burgess, NMFS, and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget (see ADDRESSES).

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.0.12812.

List of Subjects in 50 CFR Part 646

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 26,1991.
Samuel W. McKeen,

Acting AssistantAdministratorfor Fisheries,
NationalMarine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 646 is proposed
to be amended as follows:

PART 646—SNAPPER-GROUPER
FISHERY OF THE SOUTH ATLANTIC

The authority citation for part 646
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §646.2, the definitions for “Black
sea bass trap”, and “Commercial
fisherman"are removed; in the
definition of ‘Fish in the snapper-
grouperfishery”; after the last species
listed under “Grunts—Haemulidae”, a
new family, “Spadefishes—Ephippidae”,
and species are added, and in the listing
of “Jacks—Carangidae”, two species are
added in alphabetical order by genus
and species; new definitions for
“Charter vessel”, “Crustacean trap",
‘Fork length”; ‘Headboat’; and “Sea
bass trap" are added in alphabetical
order; and the definitions for ‘Fish trap™
and “Totallength™are revised to read
as follows:

§646.2 Definitions.
* * *

Charter vessel means a vessel less
than 100 gross tons (90.8 metric tons)
that meets the requirements of the Coast
Guard to carry six or fewer passengers
for hire and that carries a passenger for
hire at any time during the calendar
year. A charter vessel with a permit
issued under § 646.4(b) is considered to
be operating as a charter vessel when it
carries a passenger who pays a fee or
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when there are more than three persons
aboard, including operator and crew.

Crustacean trap means a type of trap
historically used in the directed fishery
for blue crab, stone crab, or spiny
lobster and that contains at any time not
more than 25 percent, by number, of fish
other than blue crab, stone crab, and
spiny lobster.

Fish in the snapper-grouperfishery
means the iollowlng sgecies:

Spadefishes—Ephippidae
§padifish, ghaet’gdipt’grus faber

Jacks—Carangidae
* * * * *
Lesser amberjack, Seriola fasciata
* * * * *
Banded rudderfish, Seriola zonata
* * * * *

Fish trap means a trap used for or
capable of taking fish, except a sea bass
trap or a crustacean trap.

Fork length means the distance from
the tip of the head (snout) to the rear
center edge of the tail (caudal fin). (See
Figure 1)

Headboat means a vessel that holds a
valid Certificate of Inspection issued by
the Coast Guard to carry passengers for
hire. A headboat with a permit issued
under §646.4(b) is considered to be
operating as a headboat when it carries
a passenger who pays a fee or when
there are more than three persons
gboaid, chIU(yng operator and crew.

Sea bass trap means a trap, other than
a crustacean trap, that contains at any
time no more than 25 percent, by
number, of fish in the snapper-grouper
fishery other than bank, rock, and black
sea bass.

* * *

Total length means the distance from
the tip of the head (snout) to the
furthermost tip of the tail (caudal fin),
excluding any caudal filament. (See
Figure 1.)
* * * *

3. Section 646.4 is revised to read as
follows:

§646.4 Permits and fees.

aboard is considered to be in a directed
fishery for tilefish. It is a rebuttable
presumption that a fishing vessel with
more than 200 pounds of tilefish aboard
harvested such tilefish in the EEZ.

(2) A qualifying owner or operator of a
charter vessel or headboat may obtain a
permit. However, such vessel must
adhere to the bag limits when operating
as a charter vessel or headboat.

(3) For a vessel owned by a
corporation or partnership to be eligible
for a vessel permit, the earned income
qualification specified in paragraph
(b)(2)(ix) of this section must be met by,
and the statement required by that
paragraph must be submitted by, an
officer or shareholder of the corporation,
a general partner of the partnership, or
the vessel operator.

(4) An owner or operator of a vessel
using or possessing a sea bass trap in
the EEZ must obtain a vessel permit, a
color code, and a trap identification tag
from the Regional Director.

(5) A vessel permit issued upon the
qualification of an operator is valid only
when that person is the operator of the
vessel.

(b)  Applicationfora vesselpermit. (1)

An application for a vessel permit must
be submitted and signed by the owner
(in the case of a corporation, a
qualifying officer or shareholder; in the
case of a partnership, a qualifying
general partner) or operator of the
vessel. The application must be
submitted to the Regional Director at
least 60 days prior to the date on which
the applicant desires to have the permit
made effective.

(2) A permit applicant must provide

the following information:

(i) A copy of the vessel’s U.S. Coast
Guard certificate of documentation or, if
not documented, a copy of its state
registration certificate;

(i) The vessel’s name and official
number;

(iii) Name, mailing address including
zip code, and telephone number of the
owner of the vessel,

(iv) Name, mailing address including
zip code, and telephone number of the
applicant, if other than the owner;

(v) Social security number and date of
birth of the applicant and the owner (if

(@  Applicability. (1) To be eligible forthe owner is a corporation, the employer

exemption from the bag limits specified
in § 646.23(b); to engage in a directed
fishery for tilefish in the EEZ; to use a
sea bass trap in the F.EZ north of Cape
Canaveral, Florida; or to fish for
wreckfish in the EEZ, land wreckfish
from the EEZ, or sell wreckfish in or
from the EEZ, an owner or operator of a
vessel must obtain a vessel permit. A
vessel with longline gear and more than
200 pounds (90,7 kilograms) of tilefish

identification number, if one has been
assigned by the Internal Revenue
Service);

(vi) Any other information concerning
vessel and gear characteristics
requested by the Regional Director;

(vii) If the applicant desires to fish for
wreckfish, documentation that
wreckfish caught by the vessel were
sold during the 12 months preceding the
application, or, in lieu thereof.
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documentation that equipment required
specifically for use in the wreckfish
fishery was on order or purchased for
the vessel during the 12 months
preceding the application;

(viii) If a sea bass trap will be used,

(A) The number, dimensions, and
estimated cubic volume of the traps that
will be used,;

(B) The applicant’s desired color code
for use in identifying his or her vessel
and buoys; and

(C) A statement that the applicant will
allow an authorized officer reasonable
access to his or her property (vessel,
dock, or structure) to examine traps for
compliance with these regulations;

(ix) A sworn statement by the
applicant certifying that, during one of
the 3 calendar years preceding the
application,

(A) More than 50 percent of his or her
earned income was derived from
commercial, charter, or headboat
fishing; or

(B) His or her gross sales of fish were
more than $20,000; or

(C) For a vessel owned by a
corporation or partnership, the gross
sales of fish of the corporation or
partnership were more than $20,000; and

() Proof of certification, as required
by paragraph (b)(3) of this section.

©)

The Regional Director may require

the applicant to provide documentation
supporting the sworn statement under
paragraph (b)(2)(ix) of this section
before a permit is issued.

(c) Change in application information.
The owner or operator of a vessel with a
permit must notify the Regional Director
in writing within 30 days after any
change in the information specified in
paragraph (b) of this section. The permit
is void if any change in the information
is not reported within 30 days.

(d) Fees. A fee of $23 will be charged
for each permit issued under this section
and a fee of $1 will be charged for each
fish trap identification tag required
under § 646.6(d). The appropriate fees
are specified on each application form
and must accompany each permit
application or request for fish trap
identification tags.

(e) Issuance. (1) The Regional Director
will issue a permit at any time to an
applicant if;

(D The application is complete;

(ii) The applicant has complied with
all applicable reporting requirements of
8 646.5;

(iii) The applicant meets the earned
income requirement specified in
paragraph (b)(2)(ix) of this section.

(2) Upon receipt of an incomplete
application, or an application from a
person who has not complied with all
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applicable reporting requirements of
§646.5, the Regional Director will notify
the applicant of the deficiency. If the
applicant fails to correct the deficiency
within 30 days of the Regional Director’s
notification, the application will be
considered abandoned.

(H  Duration. A permit remains valid
forthe period specified on it unless the
vessel is sold or the permit is revoked,,
suspended, or modified pursuant to
subpart D of 15 CFR paTt904.

fg) Transfer. A vessel permit issued
under this section is not transferable or
assignable. A person purchasing: a
permitted vessel who desires to fish for
fish in the snapper-grouper fishery must
apply for a permit in accordance with
the provisions ofparagraph fb) of this
section. The copy of the vessel’s US.
Coast Guard certificate of
documentation or, if not documented,, its
state registration certificate that
accompanies the application must he in
the name of the new owner.

(h) Display. A permit issued under
this section must be carried on board
the permitted vessel at aU times and
such vessel must be identified as
provided for in $646.6. The operator of a
fishing vessel must present the permit
for inspection upon request ofan
authorized officer

(i) Sanctions and denials. Procedures
governing enforcement-related permit
sanctions and denials are found at
subpart D of 15 CFR part 904.

() Alteration. A permit that is altered,
erased, or mutilated is invalid.

(k) Replacement. A replacement
permit may be issued. An application for
a replacement permit will not be
considered a new application. A fee, the
amount of which is stated on the
application form, must accompany each
request for a replacement permit.

4. In 86465, Figure 1 is redesignated
as Figure 2 of this part and placed at the
end ofthis part and § 646.5 is revised to
read as foliowsr

§646.5 Recordkeeping and reporting*.

{& Permitted vessels. The owner or
operator of a vessel for which a permit
has been issued under § 646.4(b), and
that is selected by the Science and
Research Director, must maintain a
fishing record for each fishing trip on a
form available from the Science, and
Research Director. These forms must be
submitted on a monthly basis (or more
frequently, if requested by the Science
and Research Director) so as to be
received by the Science and Research
Director not later than the 7th day after
the end of the reporting period. If no
fishing occurred during a month, a report

so stating must be submitted on one of
the forms.

(b) Charter vessels and headboats.
The owner or operator of a charter
vessel or headhuntthat operates in the
FF7. off the South Atlantic states or ter
adjoining state waters that is selected
by the Science and Research Director
must maintain s fishing record for each
fishing trip, or a portion of such trips as
specified by the Science and Research
Director, on a form available from the
Science and Research Director. These
forms must be submitted on a periodic
basis, as specified by the Science and
Research Director.

(c) Dealers- A person who receives
fish in the snapper-grouper fishery by
way of purchase, barter, or trade that
were harvested from the EEZ off the
South Atlantic states or from adjoining
state waters, and who is selected’by the
Science and Research Director, must
provide, information on receipts of such
fish and prices paid, by species, to die
Science and Research Director at
monthly intervals, or more frequently if
requested.

(d) Commercial vessel, charter vessel
andheadboatinventory. A person
described under paragraphs fa) or (b) of
this section who was not selected to
report mustprovide the following
information when interviewed by the
Science and Research Director:

(1) Name and official number of vessel
and permit number, ifapplicable;

(2) Length and tonnage;

(3) Current home port;

(4) Fishing areas by statistical area;
(see Figure 2);

(5) Ports where fish were landed
during the last year:

(6) Type and quantity of gear; and

(7) Number of full- and part-time
fishermen or crew members.

[eh;Additional data emd inspection.

fl) Additional data will be collected
by authorized statistical reporting
agents, as designees of the Science and
Research Director, and by authorized
officers. An owneror operator of a
fishing vessel, a recreational fisherman,
or a dealerare required upon request to
make fish in the snapper-grouper
fishery, or parts thereof, available for
inspection by the Science and Research
Director or an authorized officer.

(@) On demand, a fisherman or dealer
must make available to an authorized
officer ah records of landings,
purchases, barter, or sales of wreekfish.
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§ 646.4 must display its official
number—

(1) On the port and starboard sides, of
the deckhouse orhah and on an
appropriate weather deck so as to be
clearly visible from an enforcement
vessel or aircraft;

(2) In block arable numeralsin
contrasting color to the background;.

(3) At least 18 inches (45.7 cm) in
height for fishing vessels over 65 feet
(19.8 m) in length and at least 10 inches
(25.4 cm) in height for ah other vessels;
and

(4) Permanently affixed to of painted
on the vessel.

(b) Color code. In addition, a vessel
for which a permit has been issued
under 8646.4to fish with a sea bass trap
must display its color code—

(1) On the portand starboard sides of
the deckhouse or huffand on an
appropriate weather deck so as to be
clearly risible from an enforcement
vessel or aircraft;

(2) hi the form of a circle at Eeast 20
inches (®8cm) in diameter; and

(3) Permanently affixed to or painted
on the vessel.

(c) Duties of operator. The operator of
each, fishing vessel specified in
paragraph fa) or (b) ofthis section
must—

(1) Keep the. official number and color
code clearly legible and in good repair:
and

(2) Ensure that no part of the fishing,
vessel, its rigging, fishing gear, or any
other material aboard obstructs the
view of the official number and color
code from an enforcement vessel or
aircraft.

(d) Traps. Each sea bass trap used or
possessed in the FEZ, must have affixed
to it an identification tag provided by
the Regional Director that displays the
assigned permit number and a number
indicating the specific tag number for
that trap.

(e) Buoys. The use of buoys to identify
sea bass traps is not required. Each
buoy used to mark sea bass traps must
display the designated color code and
permit number so as to be easily
distinguished, located, and identified.
The identification number must be in
legible figures at least 2 inches (5;1 cm)
in height and affixed to each buoy.

(f) Presumption* of ownership. A sea
bass trap in the EEZ will be presumed to
be the property of the most recently
documented owner. This presumption-

5. Sections 646.6 and 646.7 are revised Will not apply with respect to traps that

to read as follows:

§646.6 Vesseland gear identification.

(a)  Officialnumber. A vessel for
which a permit has been issued under

are lost or sold if the owner reports the
loss or safe within 15 days to the
Regional Director.

(9) Unmarked traps; orbuoys. An
unmarked or improperly marked sea
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bass trap or buoy deployed in the EEZ is
illegal. Such trap may be considered
abandoned and may be disposed of in
any appropriate manner by the
Secretary. If an owner of an unmarked
or improperly marked trap or buoy can
be ascertained, such owner is subject to
appropriate civil penalties.

8§646.7 Prohibitions.

In addition to the general prohibitions
specified in § 620.7 of this chapter, it is
unlawful for any person to do any of the
following:

(a) Falsify information specified in
§ 646.4(b)(2) on an application for a
vessel permit.

(b) Fail to display a permit, as
specified in §646.4(h).

(c) Falsify or fail to maintain or
provide information required to be
submitted or reported, as specified in
§646.5 (a) through (d).

(d) Fail to make fish in the snapper-
grouper fishery, or parts thereof,
available for inspection, as specified in
| 646.5(e)(1).

() Fail to make available records of
landings, purchases, barters, or sales of
wreckfish, as specified in § 646.5(e)(2).

(f) Falsify or fail to display and
maintain vessel and gear identification,
as specified in § 646.6 (a) through (e).

(g) Possess a fish in the snapper-
grouper fishery smaller than the
minimum size limit, as specified in
8§ 646.21(a)(1).

(h) Sell, purchase, trade, barter, or to
attempt any of the foregoing, of fish in
the snapper-grouper fishery smaller than
the minimum size limit, as specified in
8 646.21(a)(2).

(i) Possess a fish in the snapper-
grouper fishery without its head and fins
intact, as specified in § 646.21(b).

() Operate a vessel with fish in the
snapper-grouper fishery aboard that are
smaller than the minimum size limits, do
not have head and fins intact, or are in
excess of the cumulative bag limit, as
specified in § 646.21(c) and § 646.23(e).

(k) Possess wreckfish in or from the
EEZ in excess of the trip limit, as
specified in § 646.21(d)(1).

() Transfer wreckfish at sea, as
specified in § 646.21(d)(2).

(m) Off-load a wreckfish at a time not
authorized or without prior notification,
as specified in § 646.21(d)(4).

(n) Harvest or possess a jewfish or
Nassau grouper in or from the EEZ or
fail to release a jewfish or Nassau
grouper taken in the EEZ, as specified in
§646.21 (e) and (f).

(o) During the wreckfish spawning-
season closure or after a wreckfish
quota closure, harvest or possess
wreckfish in or from the EEZ, or
purchase, barter, trade, offer for sale, or

sell wreckfish taken from the EEZ, as
specified in § 646.21(g) and § 646.24(b).

(p) During the greater amberjack and
mutton snapper spawning-seasons,
exceed the bag limits for those species,
as specified in 8 646.21 (h) and (i).

(g) Fish with poisons or explosives or
possess on board a fishing vessel any
dynamite or similar explosive
substance, as specified in § 646.22(a).

(n) Use a fish trap in the EEZ, or use a
sea bass trap in the EEZ south of Cape
Canaveral, Florida, as specified in
§646.22 (b) and (c)(1).

(s) When using or possessing a sea
bass trap north of Cape Canaveral,
Florida, possess fish in the snapper-
grouper fishery exceeding the limits, as
specified in § 646.22(c)(2).

(t) Use or possess in the EEZ north of
Cape Canaveral, Florida, a sea bass trap
that does not conform to the
requirements for degradable openings
and mesh sizes specified in § 646.22(c)
(3 and (4).

(u) Pull or tend another person’s sea
bass trap except as specified in
8 646.22(c)(5).

(v) Aboard a vessel that possesses or
uses a crustacean trap in the EEZ,
possess fish in the snapper-grouper
fishery exceeding the limits, as specified
in § 646.22(d).

(w) Use trawl gear in a directed
snapper-grouper fishery in the EEZ
between Cape Hatteras, North Carolina
and Cape Canaveral, Florida, as
specified in § 646.22(e)(1).

(x) Transfer at sea any fish in the
snapper-grouper fishery from a vessel
with trawl gear aboard to another
vessel, or receive at sea any such fish,
as specified in § 646.22(¢) (2) and (3).

(y) Use an entanglement net to fish for
fish in the snapper-grouper fishery in the
EEZ; or, aboard a vessel that fishes in
the EEZ on a trip with an entanglement
net on board, possess fish in the
snapper-grouper fishery exceeding the
limits, as specified in § 646.22(f).

(2) Use a longline to fish for fish in the
snapper-grouper fishery in the EEZ
where the charted depth is less than 50
fathoms (91.5 meters) or without a
permit specified in § 646.4 on board; or,
aboard a vessel with a longline on board
that fishes on a trip in the EEZ where
the charted depth is less than 50 fathoms
(91.5 meters) or without a permit
specified in § 646.4 on board, possess
fish in the snapper-grouper fishery
exceeding the limits, as specified in
8§ 646.22(g)(1).

(aa) Fish for wreckfish with a bottom
longline; or possess a wreckfish aboard
a vessel that has a longline aboard, as
specified in § 646.22(g)(2).
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(bb) Exceed the bag and possession
limits, as specified in § 646.23 (a)
through (c).

(cc) Transfer at sea fish in the
snapper-grouper fishery subject to a bag
limit, as specified in § 646.23(f).

(dd) Use prohibited or unauthorized
fishing gear in a special management
zone, as specified in § 646.26 (b) and (c).

(ee) Interfere with, obstruct, delay, or
prevent by any means an investigation,
search, seizure, or disposition of seized
property in connection with enforcement
of the Magnuson Act.

6. In §646.21, paragraphs (a), (b), and
(d) are revised and new paragraphs (f)
through (i) are added to read as follows:

8§646.21 Harvest limitations.

(@  Minimum sizes. (1) The following
minimum size limits apply for the
possession of fish in the snapper-
grouper fishery in or from the EEZ:

() Black sea bass south of Cape
Hatteras, North Carolina (35°15'N.
latitude)—8 inches (20.3 centimeters),
total length.

(ii) Lane snapper—s8 inches (20.3
centimeters), total length.

(iii) Blackfin, cubera, dog, gray,
mahogany, mutton, queen, schoolmaster,
silk, and yellowtail snappers; and red
porgy—12 inches (30.5 centimeters),
total length.

(iv) Vermilion snapper—10 inches
(25.4 centimeters), total length; or, for a
vermilion snapper possessed aboard a
vessel for which a permit has been
issued under § 646.4—12 inches (30.5
centimeters), total length.

(V) Red snapper and black, gag, red,
scamp, yellowfin, and yellowmouth
grouper—20 inches (50.8 centimeters),
total length.

(vi) Greater amberjack—28 inches
(71.1 centimeters), fork length; or, for a
greater amberjack possessed aboard a
vessel for which a permit has been
issued under § 646.4—6 inches (914
centimeters), fork length, or, if the head
is removed, 28 inches (71.1 centimeters),
measured from the center edge at the
deheaded end to the fork of the tail. (See
Figure 1 of this part.)

(2) A fish in the snapper-grouper
fishery smaller than the minimum size
limits of paragraph (a)(1) of this section
may not be sold, purchased, traded, or
bartered or attempted to be sold,
purchased, traded, or bartered. In the
cases of vermilion snapper and greater
amberjack, the minimum size limits
specified for such fish possessed aboard
a vessel for which a permit has been
issued under § 646.4 apply to sale,
purchase, trade, or barter or attempts
thereof.
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fb) Headandfinsintact, (1) Exceptas
specified in paragraph (b)(2) of this
section, a fish in die snapper-grouper
fishery possessed in or taken from the
EEZ mast have its head and fins intact
through landing. Such fish may be
eviscerated but must otherwise be
maintained in a whole condition.

(2) A greater amberjack possessed
aboard or landed from a vessel that has
a permit specified in § 646.4 on board
may be deheaded and eviscerated, but
must otherwise be maintained in a
whole condition through landing.

* * * * * *

(dj Wreckfish limitations. (1) No
vessel on any kip may possess
wreckfish in or from the FEZ in excess
of 10,000 pounds (4J536 kilograms),
whole or eviscerated,

(2) A wreckfish taken in the EEZ may
not be transferred at sea, regardless of
where the transfer takes place; and a
wreckfish may not be transferred in the
EEZ, regardless of where the wreckfish
was taken.

(3) A wreckfish possessed by a
fisherman or dealershoreward of the
outer boundary of the EEZ or in an
Atlantic coastal state will be presumed
to have been harvested from the EEZ
unless accompanied by documentation
that it was harvested from other than
the EEZ.

(4) A wreckfish may be off-loaded
from a fishing, vessel only between 6
a.m. and 4:30 p.m., local time,, and such
off-loading must be preceded by 24-hour
notice to die NMFS Law Enforcement
Office, Southeast Area, fit. Petersburg,
Florida, telephone (813J893-3145.

* * * * #

(f) Nassau grouperprohibition. A
Nassau grouper may notbe harvested or
possessed in or from the EEZ. A Nassau
grouper taken incidentally in the EEZ by
hook-and-line gear must be released
immediately by cutting, die lime without
removing the fish from the water.

(9) Wreckfish spawning-season
closure. During the period January 15
through April 15, each year, if is
prohibited tot fish for wreckfish in the
EEZ; land wreckfish from die EEZ; seil,
purchase, trade, or barter wreckfish in
or from the EEZ; or attempt any of the
foregoing. These prohibitions do-not
apply to trade in wreckfish that were
harvested, landed, and bartered, traded,
purchased, or sold prior to January 15
and were held in cold storage by a
dealer ol processor.

(h) Greater amberjack spawning-
season limit. During April, each year,
south of Cape Canaveral, Florida
(28°35.1'N. latitude—due east ofthe
NASA Vehicle Assembly Building), the
possession of greater amberjack in or

from the EEZ is limited to the bag limit
specified in 5 646J23(b)(4); regardless of
whether or not the vessel from,which
such amberjack were taken has a vessel
permit.

(1) Mutton snapper spawning-season
limit. During May and June, each year,
the possession of mutton snapper in or
from the EEZ is limited to the number
that may be contained in the aggregate
bag limit for snappers specified in
8 646.23(b)(2J, regardless of whether or
not the vessel from which, such mutton
snapper were taken has a vessel permit
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(4) Mesh sizes. A sea bass trap must
meet all of the following mesh size
requirements (based on centerline
measurements between opposite wires
or netting strandsJ (see Figure 3}

(i Two-square-inch (5.08-square-
centimeter) minimum open mesh area;

(ii) Oner-inch (2.54-centimeter),
minimum length for shortest side;

(iii) Minimum distance of linch (2.54
centimeters) between parallel sides of
rectangular openings, and 1.5 inches
(381 centimeters! between parallel sides
of mesh openings with more than four

7. In 8646.22, Figure 1 is redesignated sides; and

as Figure 3 of this part and placed at the
end of this part; paragraphs (b) and (d)
are revised; paragraph (c) is
redesignated as paragraph (e); and new
paragraphs (c), (f), and (gj are added to
read as follows:

8646.22 Gear restrictions.

fb) Fish traps. A fish trap may not be
used in the EEZ. A fish trap deployed in
the EEZ may he disposed of in any
appropriate manner by the Secretary.

(c)  Seabass traps.—l);South o f Cape

Canaveral. A sea bass trap may not be
used in the EEZ south of Cape

Canaveral, Florida (28°35.1'N. latitude—
due east of the NASA Vehicle Assembly

Building). A sea bass trap deployed in
the EEZ south of Cape Canaveral,
Florida» may be disposed of in any
appropriate manner by the: Secretary.

(2) North, of Cape Canaveral A person

aboard a vessel that has on board a
permit specified in § 646.4 who uses or
possesses a sea bass trap in the EEZ
north of Cape Canaveral, Florida, may
not possess in or from the EEZ fish in
the snapper-grouper fishery exceeding
the following:

(i) Species for which a bag limit is
sptécified in § 646.23(b)*—the bag limit;
an

(ii) All other species except bank,
rock, and black sea bass—zero.

(3JOpeningsanddegradable
fasteners. A sea bass trap is required to
have on at least one side, excluding top
and bottom, a panel or door with an
opening equal to or larger than the
interior axis of the trap’s throat (.funnel).
The hinges and fasteners ofeach panel
or door must be made of one of the
following degradable materials;

(i) Untreated hemp, jute, or cotton
string ofa/16-inch (4.8-mirrrmeter)
diameter or smaller;

(i)) Magnesium alloy, timed float
releases (pop-up devices) or similar
magnesium alloy fasteners; or

(Hi) Ungalvanized or uncoated iron
wire of 0.062-inch (1.6-millimeter)
diameter or smaller.

(iv) One-and-nine-tenths-inch (4.83-
centimeter) minimum distance for
diagonal measurement.

(5) Tending traps. A sea bass trap
may be pulled or tended only by a
person (other than an authorized officer)
aboard the vessel permitted to*fish such
trap, or aboard another vessel if such
vessel has on board written consent of
the vessel permit holder.

(dj Crustacean traps, flj A person
aboard a vessel that has on board a
permit specified in § 646.4 who uses or
possesses a crustacean trap in the EEZ
north of Cape Canaveral, Florida, may
not possess in or from the EEZ fish in
the snapper-grouper fishery exceeding
the following;

(ij Species for which a bag Emit is
specified in § 646.23th)—the bag limit;
and

(ii! All other species except bank,
rock, and black sea bass—zero.

(2)  Apersonaboarda vessel thatdoes
not have on board a permit specified in
8 646.4 that uses or possesses a
crustacean trap in the EEZ, or aboard a
vessel that has on hoard a permit
specified in § 646.4 who uses or
possesses a crustacean trap in the. EEZ
'south of Cape Canaveral, Florida, may
not possess on any trip fish in the
snapper-grouper fishery exceeding the
following limits;

(i) Species for which a hag limit is
specified hi § 646.23(b)—the bag limit;
and

(ii) All other species—zero»

* * * * *

(f) Entanglementnets.— (1) An
entanglement net, including, but not
limited to, a gillnet and a trammel net,
may not be used to fish for fish in the
snapper-grouper fishery in the EEZ. A
person aboard a vessel that fishes in the
EEZ on a trip with an entanglement net
on board is limited on that trip to;

(i) Species for which a bag limit is
spt(ejcified in § 646.23(b)—the bag Emit;
an

(i) All other species in the snapper-
grouper fishery—zero.
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(2) For the purposes of this paragraph
(e) ,an entanglement net is a flat,
unmoored net, whether or not it is
attached to a vessel, designed to be
suspended vertically in the water to
entangle the head or other body parts of
fish that attempt to pass through the
meshes.

(@ Longlines.— (1) Allfish in the
snapper-grouperfishery.

(D A longline may not be used to fish
for fish in the snapper-grouper fishery in
the EEZ—

(A) Where the charted depth is less
than 50 fathoms (91.5meters), as shown
on the latest editions of NOAA coast
charts (1:80,000 scale); or

(B) Without a permit specified in
§ 646.4 on board.

(ii) A person aboard a vessel with a
longline on board that fishes on a trip in
the EEZ where the charted depth is less
than 50 fathoms (91.5 meters), or without
a permit specified im§ 646.4 on board, is
limited on that trip to:

(A) Species for which a bag limit is
specified in § 646.23(b)—the bag limit;
and

(B) All other species in the snapper-
grouper fishery—zero.

(iit) For the purpose of this paragraph
() (1), a vessel is considered to have a
longline on board when a power-
operated longline hauler, a cable of
diameter and length suitable for use in
the longline fishery, and gangions are on
board. Removal of any one of these
three elements constitutes removal of a
longline.

(2) Wreckfish. A bottom longline may
not be used to fish for wreckfish. A
person aboard a vessel that has a
longline on board may not possess a
wreckfish in or from the EEZ. For the
purposes of this paragraph (f)(2), a
vessel is considered to have a longline
on board when a power-operated
longline hauler, a cable of diameter
suitable for use in the longline fishery
longer than 1.5 miles (2.4 kilometers) on
any reel, and gangions are on board.
Removal of any one of these three
elements constitutes removal of a
longline.

8.  Section 646.23 is revised to read as

follows:
§646.23 Bag and possession limits.

(@  Applicability. (1) Bag limits apply

to a person who fishes in the EEZ from a
vessel—

(D That does not have on board a
permit specified in § 646.4; or

(i)  Thatis operating as a headboat or

charter vessel.
(2) Special limitations on possession
of fish in the snapper-grouper fishery

apply to a person fishing with or
possessing a sea bass trap or a
crustacean trap in the EEZ. See §646.22
(€)(2) and (d).

(3)  Special limitations on possession
of fish in the snapper-grouper fishery
apply to a person fishing with or
possessing an entanglement net in the
EEZ and fishing with or possessing a
longline in the EEZ in water with a
charted depth of less than 50 fathoms
(91.5 meters). See §646.22 (f)(1) and

(gXIXiig. . . .
(b) Bag limits. Daily bag limits per
person are:

(1) Vermilion snapper—10.

(2) Snappers, excluding vermilion—10,
of which no more than 2 may be red
snapper.

(3) Groupers, excluding jewfish and
Nassau grouper—>5.

(4) Greater amberjack—3.

(5) Jewfish and Nassau grouper—O0.

(c) Possession limits.

(1) Except as specified in paragraph
(c)(2) of this section, a person subject to
a bag limit may not possess in or from
the EEZ during a single day, regardless
of the number of trips or the duration of
a trip, any fish in the snapper-grouper
fishery in excess of the bag limits
specified in paragraph (b) of this
section.

(2) Provided the vessel has two
licensed operators aboard, as required
by the Coast Guard for trips of over 12
hours, and each passenger is issued and
has in possession a receipt issued on
behalf of the vessel that verifies the
length of the trip—

(1) A person aboard a charter vessel or
headboat on a trip that spans more than
24 hours may possess no more than two
daily bag limits; or

(i) A person aboard a headboat on a
trip that spans more than 48 hours and
who can document that fishing was
conducted on at least 3 days may
possess no more than three daily bag
limits.

(d) Combination ofbag limits. A
person who fishes in the EEZ may not
combine a bag limit specified in
paragraph (b) of this section with a bag
or possession limit applicable to state
waters.

(e) Responsibility for bag and
possession limits. The operator of a
vessel that fishes in the EEZ is
responsible for the cumulative bag or
possession limit applicable to that
vessel, based on the number of persons
aboard.

(f) Transfer offish in the snapper-
grouperfishery. A fish in the snapper-
grouper fishery subject to a bag limit
specified in paragraph (b) of this section
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taken in-the EEZ by a person subject to
the bag limits, as specified in paragraph
(a) ofthis section, may not be
transferred at sea, regardless of where
such transfer takes place; and such fish
may not be transferred at sea in the
EEZ, regardless of where such fish was
taken.

9. Section 646.25 is revised to read as
follows:

§646.25 Adjustment of management
measures.

In accordance with the procedures of
the Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic, the Regional Director may
establish or modify for species or
species groups in the snapper-grouper
fishery the following: maximum
sustainable yield, acceptable biological
catch, total allowable catch, quotas, trip
limits, bag limits, minimum sizes, gear
restrictions (ranging from regulation to
complete prohibition), seasonal or area
closures, and the time frame for
recovery of an overfished species.

10. In 8 646.26, paragraph (a)(1) is
removed; paragraphs (a)(2) through
(a)(22) are redesignated as paragraphs
(a)(2) through (a)(21); in paragraph (c)(1)
introductory text, the reference to
“paragraphs (a) (1) through (19)“ is
revised to read “paragraphs (a)(1)
through (a)(18)*; in paragraph (c)(1)(ii),
the parenthetical phrase “(including
powerheads)” is removed; in paragraph
(c)(2), the reference to “paragraphs (a)
(20) and (21)” is revised to read
“paragraphs (a)(19) and (a)(20)”; in
paragraph (c)(3), the reference to
“paragraphs (a) (20) and (a)(22)“ is
revised to read "paragraphs (a)(19) and
(8)(21)”; and a new paragraph (c)(4) is
added to read as follows:

§646.26 Area limitations.
*

* * * *

(C) * *x %

(4)  Inthe SMZs specified in
paragraphs (a)(1) through (a)(10) of this
section, a powerhead may not be used
to take a fish in the snapper-grouper
fishery. Possession of a powerhead and
a mutilated fish in the snapper-grouper
fishery in one of the specified SMZs, or
after having fished in one of the SMZs,
constitutes prima facie evidence that
such fish was taken with a powerhead
in the SMZ.

11. A new Figure 1is added as Figure
1 of this part as follows:

BILLING CODE 3510-22-M
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50 CFR Part 651
[Docket No. 90927-1123]

Northeast Multispecies Fishery

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action: Final notice of intent to take no
further action regarding Flexible Area
Action System No. 5.

summary: NOAA issues this notice to
inform the public and the fishing
industry that the Northeast Regional
Director (Regional Director) has
concurred with the New England
Fishery Management Council’s
Multispecies Finfish Committee’s
(Committee) recommendation to take no
further action regarding Flexible Area
Action System No. 5 (FAAS No. 5)
because sea sampling and monitoring of
the Jeffreys Ledge ahd Stellwagen Bank
areas have not indicated that significant
discards of small cod are occurring.
Public comments received, both written
and at public hearings, also failed to
support the belief that significant
discards of small cod are occurring.

ADDRESSES: Copies of the Regional
Director’s fact finding reports and the
New England Fishery Management
Council’s (Council) impact analyses may
be regested from the New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway (Route 1),
Saugus, MA 01960.

FOR FURTHER INFORMATION CONTACT:
E. Martin Jaffe (NMFS, Resource
Management Specialist), 508-281-9272.
SUPPLEMENTARY INFORMATION:
Amendment 3 to the Northeast
Multispecies Fishery Management Plan
established a Flexible Area Action
System (FAAS), whereby protection can
be provided to concentrations of
juvenile, sublegal, or spawning fish.
Regulations implementing Amendment 3
were published on December 22,1989
(54 FR 52803).

FAAS No. 5was initiated by reports
to the Chairman of the Committee that
high discards of Atlantic cod were
occurring in areas offshore of
Massachusetts, New Hampshire, and
Maine known as Stellwagen Bank and
Jeffreys Ledge.

Under the provisions of 50 CFR 651.26,
a notice was pubished May 29,1991 (56
FR 24169). The notice announced that
the Council would consider action under
FAAS No. 5 to protect a large
concentration of Atlantic cod smaller
than the legal minimum landing size in
areas offshore of Massachusetts, New
Hampshire, and Maine (generally
described as Stellwagen Bank and
Jeffreys Ledge). A fact-finding report
prepared by the Regional Director
summarizing data from sea sampling,
U.S. Coast Guard boardings, and input
from port agents failed to verify the
existence of the discard problem.

Two public hearings for FAAS No. 5
were held on June 13,1991, in
Gloucester, Massachusetts, and on June
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14,1991, in East Boston, Massachusetts,
to hear comments on the proposed
action. Approximately 135 interested
persons attended. In addition, five
written comments were received.

The Committee met June i4,1991, to
consider the results of the Regional
Director’s fact-finding investigations, the
Council’s impact analyses of alternative
measures, and public comments. The
Committee concluded that sea sampling
and monitoring of the Jeffreys Ledge and
Stellwagen Bank areas failed to indicate
that significant discards of small cod are
occurring and recommended to the
Regional Director that no further action
be taken regarding FAAS No. 5.
Therefore, NOAA is informing the
fishing industry and the Committee that
no action will be taken regarding FAAS
No. 5.

Other Matters

This action is authorized by 50 CFR
part 651 and is consistent with the
Magnuson Fishery Conservation and
Management Act and other applicable
law.

List of Subjects in 50 CR Part 651

Fishing, Fisheries, Vessel permits and
fees.

Dated: June 25,1991.
Richard H. Schaefer,
Director ofOffice ofFisheries, Conservation
andManagement, National Marine Fisheries
Service.
[FR Doc. 91-15552 Filed 6-28-91; 8:45 am]

BILLING CODE 3510-22-M



Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

The Citizens’ Advisory Committee on
Equal Opportunity; Renewal

agency: Office of Advocacy and
Enterprise, USDA.

action: Renewal of the Citizens'
Advisory Committee on Equal
Opportunity.

summary: In accordance with section
9(a)(2) of the Federal Advisory
Committee Act (Pub. L. No. 92-463),
notice is hereby given that the Secretary
of Agriculture has renewed the Citizens'
Advisory Committee on Equal
Opportunity for a 2-year period.

SUPPLEMENTARY INFORMATION: The
Committee will focus on the recruitment,
employment, and retention of minorities
in agriculture related careers. The
Secretary has determined that the work
of the Committee is in the public interest
and is in connection with the duties of
the Department of Agriculture. No other
advisory committee in existence is
capable of advising and assisting the
Department on the task assigned, nor
does the Department have an alternative
means to obtain the necessary
information.

The Secretary has determined that the
work of the Committee is in the Public
interest and is in connection with the
duties of the Department of Agriculture.
FOR FURTHER INFORMATION CONTACT:
Steven Chang, Office of Advocacy and
Enterprise, Department of Agriculture,
14th and Independence Avenue, SW.,
Washington, DC 20250, (202) 447-7381.

Done in Washington, DC, this 25th day of
June 1991.

Charles R. Hilty,
Associate Deputy Secretary.
[FRDoc. 91-15604 Filed 6-26-91; 8:45 am]

BILLING CODE 3410-94-M

Animal and Plant Health Inspection
Service

[Docket No. 91-058]

Availability of List of U.S. Veterinary
Biological Product and Establishment
Licenses, and U.S. Veterinary
Biological Product Permits, Issued,
Suspended, Revoked, or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.

action: Notice.

SUMMARY: This notice is to advise the
public of veterinary biological product
and establishment licenses and
veterinary biological product permits
that were issued, suspended, revoked, or
terminated, by the Animal and Plant
Health Inspection Service, during the
months of January, February, and March
1991. These actions have been taken in
accordance with the regulations issued
pursuant to the Virus-Serum-Toxin Act.
The purpose of this notice is to notify
interested persons of the availability of
a list of these actions and advise
interested persons that they may request
to be placed on a mailing list to receive
the listing.

FOR FURTHER INFORMATION CONTACT:
Joan Montgomery, Program Assistant,
Veterinary Biologies, Biotechnology,
Biologies, and Environmental Protection,
room 838, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436-
4873. For copies of the list or to be
placed on the mailing list, write to Ms.
Montgomery at the above address.

SUPPLEMENTARY INFORMATION*. The
regulations in 9 CFR part 102, “Licenses
For Biological Products,” require that
every person who prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpired,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth the procedures
for applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 102 also
require that each person who prepares
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold a U.S. Veterinary
Biologies Establishment License. The
regulations set forth the procedures for
applying for a license, the criteria for
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determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 104,
“Permits for Biological Products,”
require that each person importing
biological products shall hold an
unexpired, unsuspended, and unrevoked
U.S. Veterinary Biological Product
Permit. The regulations set forth the
procedures for applying for a permit, the
criteria for determining whether a
permit shall be issued, and the form of
the permit.

The regulations in 9 CFR parts 102 and
105 also contain provisions concerning
the suspension, revocation, and
termination of U.S. Veterinary Biological
Product Licenses, U.S. Veterinary
Biologies Establishment and U.S.
Veterinary Biological Product Permits.

Each month the Veterinary Biologies
section of Biotechnology, Biologies, and
Environmental Protection prepares a list
of licenses and permits that have been
issued, suspended, revoked, or
terminated. This notice announces the
availability of the lists for January,
February, and March 1991. The list is
also mailed on a regular basis to
interested persons. To be placed on the
mailing list you may call or write the
person designated under “FOR further
INFORMATION CONTACT.”

Done in Washington, DC, this 26th day of
June 1991
James W. Glosser,
Administrator, Animal and PlantHealth
Inspection Service.
[FR Doc. 91-15591 Filed 6-28-91; 8:45 am]

BILUNG CODE 3410-34-M

Cooperative State Research Service

National Agricultural Research and
Extension Users Advisory Board;
Meeting

According to the Federal Advisory
Committee of October 6,1972 (Pub. L
92-463, 86 Stat. 770-776), the Office of
Grants and Program Systems,
Cooperative State Research Service,
announces the following meeting:

Name: National Agriculture Research and
Extension Users Advisory Board.

Date: August 14-18,1991.

Time: 8:00 a.m.-5:00 p.m., August 14,1991; ,
8:00 a.m.-5:00 p.m., August 15,1991; 8:00 a.m.-
12 noon, August 18,1991.

Places: Inn on the Park and Forest Products
Laboratories, Madison, Wisconsin.
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Type ofMeeting: Open to the public.
Persons may participate in the meeting as
time and space permit.

Comments: The public may file written
comments before or after the meeting with
the contact person below.

Purpose: To meet with the Joint Council
and review forestry research and extension

rograms; learn about Total uali% ]
lanagement; and determine how the Joint
Council and Users Advisory Board will
jointly comply with new responsibilities in
the Food, Agriculture, Conservation, and
Trade Act of 1990.

Contactperson for agenda and more
information: Marshall Tarkington, Executive
Secretary, National Agricultural Research
and Extension Users Advisory Board; Room
432-A, Administration Building, U.S.
Department of Agriculture, Washington, DC
20250; telephone (202) 447-3684.

Done in Washington, DC this 14th day of
June, 1991.
John Patrick Jordan,
Administrator.
[FR Doc. 91-15594 Filed 6-28-91; 8:45 amj

BILLING CODE 3410-22-U

Federal Grain Inspection Service

Request for Comments on the
Designation Applicants in the
Geographic Areas Currently Assigned
to the Little Rock (AR) and Los
Angeles (CA) Agencies

AGENCY: Federal Grain Inspection
Service (Service).
action: Notice.

SUMMARY: The Service requests
interested persons to submit comments
on the applicants for designation in the
geographic areas currently assigned to
the Little Rock Grain Exchange Trust
(Little Rock) and Los Angeles Grain
Inspection Service, Inc. (Los Angeles).
dates: Comments must be postmarked
on or before August 15,1991,
ADDRESSES: Comments must be
submitted in writing to Homer E. Dunn,
Chief, Review Branch, Compliance
Division, FGIS, USDA, room 1647 South
Building, P.O. Box 96454, Washington,
DC 20090-6454. SprintMail users may
respond to (HDUNN/FGIS/USDA).
Telecopier users may send responses to
the automatic telecopier machine at 202-
447-4628, attention: Homer E. Dunn. All
comments received will be made
available for public inspection at the
above address located at 1400
Independence Avenue, SW., during
regular business hours (7 CFR 1.27(b)).
FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-447-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation

as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

In the May 1,1991, Federal Register
(56 FR 19977), the Service asked persons
interested in providing official
inspection services within the Little
Rock or Los Angeles geographic areas to
submit an application for designation.
Applications were to be postmarked by
May 31,1991. Little Rock, the only
applicant, applied for the entire area
currently assigned to it. There were two
applicants for the Los Angeles
designation, Los Angeles and the
California Department of Food and
Agriculture, and each applied for the
entire area.

The Service is publishing this notice
to provide interested persons the
opportunity to present comments
concerning the applicants for
designation. Commenters are
encouraged to submit reasons and
pertinent data for support or objection
to the designation of these applicants.
All comments must be submitted to the
Compliance Division at the above
address.

Comments and other available
information will be considered in
making a final decision. The Service will
publish notice of the final decision in the
Federal Register, and the Service will
send the applicants written notification
of the decision.

Authority: Pub. L 94-582,90 Stat. 2867, as
amended (7 US.C. 71etseq.)

Dated: June 21,1991.

J. 7. Abshier
Director, Compliance Division
[FR Doc. 91-15461 Filed 6-28-91; 8:45 am]

BILLING CODE 3410-EN-F

Request for Comments on the
Designation Applicant in Portions of
Indiana, Kentucky, and Tennessee

AGENCY: Federal Grain Inspection
Service (Service).
action: Notice.

summary: The Service requests
interested persons to submit comments
on the applicant for designation in the
geographic area currently assigned to
James L. Goodge, Sr., dba Ohio Valley
Grain Inspection (Ohio Valley).

DATES: Comments must be postmarked
on or before August 15,1991,
ADDRESSES: Comments must be
submitted in writing to Homer E. Dunn,
Chief, Review Branch, Compliance
Division, FGIS, USDA, room 1647 South
Building, P.O. Box 96454, Washington,
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DC 20090-6454. SprintMail users may
respond to (HDUNN/FGIS/USDA).
Telecopier users may send responses to
the automatic telecopier machine at 202-
447-4628, attention: Homer E. Dunn. All
comments received will be made
available for public inspection at the
above address located at 1400
Independence Avenue, SW., during
regular business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-447-8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

In the May 1,1991, Federal Register
(56 FR 19979), die Service asked persons
interested in providing official services
within portions of Indiana, Kentucky,
and Tennessee to submit an application
for designation. Applications were to be
postmarked by May 31,1991. Ohio
Valley Grain Inspection, Inc., the only
applicant, applied for the entire
available area.

The Service is publishing this notice
to provide interested persons the
opportunity to present comments
concerning the applicant for designation.
Commenters are encouraged to submit
reasons and pertinent data for support
or objection to the designation of this
applicant. All comments must be
submitted to the Compliance Division at
the above address.

Comments and other available
information will be considered in
making a final decision. The Service will
publish notice of the final decision in the
Federal Register, and the Service will
send the applicants written notification
of the decision.

Authority: Pub. L 94-582,90 Stat 2867, as
amended (7 U.S.C. 71 etseq.)
Dated: June 21,1991.
J. T. Abshier
Director, Compliance Division
[FR Doc. 91-15459 Filed 6-28-91; 8:45 am]

BILLING CODE 3410-EN-F

Request for Applications from Persons
Interested in Designation to Provide
Official Services in the Geographic
Areas Currently Assigned to the
States of Minnesota (MN) and
Mississippi (MS)

AGENCY: Federal Grain Inspection
Service (Service).

action: Notice.
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SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agency
designations shall terminate not later
than triennially and may be renewed
according to the criteria and procedures
prescribed in the Act. The Service
announces that the designations of the
Minnesota Department of Agriculture
(Minnesota) and the Mississippi
Department of Agriculture and
Commerce (Mississippi) will terminate,
according to the Act, and requests
applications from persons interested in
designation to provide official services
in the specified geographic areas.
DATES: Applications must be
postmarked on or before July 31,1991.
ADDRESSES: Applications must be
submitted to Homer E. Dunn, Chief,
Review Branch, Compliance Division,
FGIS, USDA, room 1647 South Building,
P.O. Box 96454, Washington, DC 20090-
6454. All applications will be made
available for public inspection at this
address located at 1400 Independence
Avenue, SW., during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-447-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

Section 7(f)(1) of the Act authorizes
the Administrator of the Service to
designate any qualified applicant to
provide official services in a specified
area after determining that the applicant
is better able than any other applicant to
provide such official services.

The Service designated Minnesota,
located at 316 Grain Exchange Building,
Minneapolis, MN 55415, and Mississippi,
located at P.O. Box 670, Pascagoula, MS
39567, to provide official inspection and
Class X or Class Y weighing services
under the Act on January 1,1988,

Section 7(g)(1) of the Act provides that
designations of official agencies shall
terminate not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
section 7(f) of the Act

The designations of Minnesota and
Mississippi terminate on December 31,
1991

The geographic area presendy
assigned to Minnesota, pursuant to
section 7(f)(2) of the Act, which will be
assigned to the applicant selected for
designation, is the entire State of
Minnesota, except those export port
locations within the State.

The geographic area presently
assigned to Mississippi, pursuant to
section 7(f)(2) of the Act, which will be
assigned to the applicant selected for
designation, is the entire State of
Mississippi, except those export port
locations within die State.

Interested persons, including
Minnesota and Mississippi, are hereby
given the opportunity to apply for
designation to provide official
inspection and Class X or Class Y
welighing services in the geographic
areas specified above under the
provisions of section 7(f) of the Act and
§ 800.196(d) of the regulations issued
thereunder. Designation in the specified
geographic areas is for the period
beginning January 1,1992, and ending
December 31,1994. Persons wishing to
apply for designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated to provide official services in
a geographic area.

Authority: Pub. L. 94-582,90 Stab 2867, as
amended (7 US.C. 71 etseq.)

Dated: June 21,1991.

J. T. Abshier
Director, Compliance Division
[FR Doc, 91-15460 Filed 6-28-91; 8:45 am]

BILLING CODE 3410-EN-F

Jamestown (ND) Agency Designation
Renewal

AGENCY: Federal Grain Inspection
Service (Service).
action: Notice.

summary: The Service announces the
designation of Grain Inspection, Inc.
(Jamestown) to provide official services
under the United States Grain Standards
Act, as amended (Act).

EFFECTIVE DATE: August 1,1991.
ADDRESSES: Homer E. Dunn, Chief,
Review Branch, Compliance Division,
FGIS, USDA, room 1647 South Building,
P.O. Box 96454, Washington, DC 20090-
6454.

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-447-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

In the February 61991, Federal
Register (56 FR 4787), the Service
announced that the designation of
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Jamestown terminates on July 31,1991,
and asked persons interested in
providing the official services within the
specified geographic area to submit an
application for designation. Applications
were to be postmarked by March 8,
1991.

Jamestown, the only applicant,
applied for the entire area currently
assigned to them.

The Service named and requested
comments on the applicant for
designation in the April 2,1991, Federal
Register (56 FR 13448). Comments were
to be postmarked by May 17,1991. The
Service received one favorable comment
by that deadline.

The Service evaluated all available
information regarding the designation
criteria in section 7(f)(1)(A) of the Act;
and according to section 7(f)(1)(B),
determined that Jamestown is able to
provide official services in the
geographic area for which they applied.

Effective August 1,1991, and
terminating July 31,1994, Jamestown is
designated to provide official inspection
services in the above specified
geographic area.

Interested persons may obtain official
services by contacting Jamestown at
701-252-1290.

Authority: Pub. L 94-582,90 Stat. 2867, as
amended (7 US.C. 71 et seq.)

Dated: June 21,1991.
J. T. Abshier
Director, Compliance Division
[FR Doc. 91-15462 Filed 6-28-91; 8:45 am]

BILUNG CODE 3410-EN-F

Foreign Agricultural Service

Import Limitation; Country of Origin
Ouota Adjustment

AGENCY: Foreign Agricultural Service,
USDA.

AcTIoN: Notice of country of origin
adjustment for certain condensed milk
from Denmark.

SUMMARY: This notice adjusts the
country of origin for the quota quantity
of condensed milk in airtight containers
assigned to Denmark.

EFFECTIVE DATE: July 5,1991.

FOR FURTHER INFORMATION CONTACT:
Richard P. Warsack, Import Quota
Manager, Import Policies and Trade
Analysis Division, Foreign Agricultural
Service, Room 5531 South Building,
Department of Agriculture, Washington,
D9C 20250-1000 or telephone at (202) 447-
2916.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under
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Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be “honmajor” since
it will not have any of the significant
effects specified in those documents.
Furthermore, to the extent, if any, that
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601} apply to
this notice, the Administrator, Foreign
Agricultural Service, hereby certifies
that this notice will not have a
significant economic impact on a
substantial number of small entities. The
adjustment of the country of origin from
which the quota article specified herein
may be entered does not restrict the
ability of importers to import this quota
article, but only permits the unused
quota quantity of the article allocated to
Denmark to be imported from other
countries. Also, since this action is being
taken in recognition of changes in the
market which have”already occurred,
this action will not cause any new
economic impact.

Notice

Subchapter IV of chapter 99 of the
Harmonized Tariff Schedule of the
United States (HTS) sets forth import
limitations imposed on certain dairy
products, including certain condensed
milk. Note 3(a)(iii) of subchapter IV of
chapter 99 of the HTS permits the
reallocation of the quota quantity of a
dairy article listed in chapter 99 among
the countries of origin specified for a
given article if it is determined that the
guota quantity assigned to a particular
country is not likely to be entered from
that country within a given calendar
year. | hereby determine that it is not
likely that the quantity of condensed
milk in airtight containers specified in
HTS subheading 9904.10.06 for Denmark
will be entered from that country during
calendar year 1991.

Notice is hereby given that the 1991
unused quota quantity for condensed
milk in airtight containers specified in
HTS subheading 9904.10.06 for Denmark
may be imported from Australia,
Canada, Denmark and the Netherlands
for the remainder of the 1991 quota year.

This quota quantity for HTS
subheading 9904.10.06 will revert to the
original supplying country on January 1,
1992.

Issued at Washington, DC this 25th day of
1991
Duane Acker,

Administrator.
[FR Doc. 91-15589 Filed 6-28-91; 8:45 am]

BILUNG CODE 3410-01-M

Soil Conservation Service

Designation of Counties Where the
Great Plains Conservation Program Is
Specifically Applicable

AGENCY: Soil Conservation Service,
USDA.

action: Notice.

SUMMARY: For the purpose of making
contracts based upon an approved plan
of farming operations pursuant to the
Act of August 7,1956 (70 Stat. 1115,16
U.S.C. 590p(b)), as amended, the
following counties in the following
states are designated as susceptible to
serious wind erosion by reason of their
soil types, terrain, and climatic and
other factors.

MONTANA—Beaverhead, Gallatin,
Jefferson, Madison, Park, Silver Bow

NEW MEXICO—Bernalillo, Cibola,
Dona Ana, Luna, Rio Arriba,
Sandoval, Sierra, Valencia

NEBRASKA—Fillmore, Jefferson, Saline,
York

NORTH DAKOTA—Barnes, Cass,
Cavalier, Griggs, Nelsen, Ramsey,
Ransom, Richland, Sargent, Towner

OKLAHOMA—Pawnee

TEXAS—Bee, Brooks, Comal, Cooke, De
Witt, Goliad, Jim Wells, Karnes,
Wilson

DATES: This notice becomes effective
July 1,1991.

ADDRESSES: Peter M. Tidd, Director,
Land Treatment Program Division, U.S.
Department of Agriculture, Soil
Conservation Service, P.Q. Box 2890,
Washington, DC 20013-2890.

For further information, contact Peter
M. Tidd or Billy F. Mozingo, Great Plains
Conservation Program Manager, Soil
Conservation Service, U.S. Department
of Agriculture, P.O. Box 2890,
Washington, DC 20013. Phone: (202) 382-
187Q.

SUPPLEMENTARY INFORMATION: Public
Law 84-1021, 70 stat 1115,16 U.S.C.
590p(b), as amended, created the Great
Plains Conservation Program for use in
specific counties in the 10 states. The list
of eligible counties has been expanded
six times to include counties that exhibit
erosion and climate problems targeted
by the original law and amendments.
Counties were added in 1958,1962,
twice in 1963,1977, and the last time in
1980, which brought the total to 518
counties.

This action is being taken after
consideration of numerous requests
from conservation districts. Each county
being added is a result of those requests.

The determination has been made
pursuant to the provisions of Executive
Order 12291 that the preparation of a
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regulatory impact analysis is not
required. The action is not considered
major under Executive Order 12291.

It has also been determined, pursuant
to the requirement of the Regulatory
Flexibility Act (Pub. L. 96-534), that the
action does not have a significant
economic imapct on a substantial
number of small entities.

Dated: June 21,1991.
William Richards,
Chief.
[FR Doc. 91-15521 Filed 6-28-91; 8:45 am]

BILLING CODE 3410-16-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-601]

Preliminary Results of Antidumping
Duty Administrative Review: Brass
Sheet and Strip From Canada

agency: Import Administration,
International Trade Administration,
Commerce.

EFFECTIVE DATE: July 1,1991.

FOR FURTHER INFORMATION CONTACT:
Erik Warga, Office of Antidumping
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
377-8922.

Preliminary Results of Review
Background

On January 12,1987, the Department
of Commerce (the Department)
published in the Federal Register (59 FR
1212) an antidumping duty order on
brass sheet and strip from Canada.

Two manufacturers/exporters,
Ratcliffs/Severn Limited (Ratcliffs) and
Arrowhead Metals Limited
(Arrowhead), requested, in accordance
with 19 CFR 353.22(a), that the
Department conduct an administrative
review for the period January 1 through
December 31,1989