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WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal 
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This section of the FED ER A L R EG IS TER  
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.
Th e  Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FED ER A L R EG ISTER  issue of each 
week.

DEPARTMENT OF ENERGY

prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of February, March, April, 1991. Section 
101(b)(6) of the NGPA requires that the 
Commission compute and publish the 
maximum lawful prices before the 
beginning of each month for which the 
figures apply.
EFFECTIVE DATE: February 1,1991.
FOR FURTHER INFORMATION CONTACT: 
Garry L  Penix, (202) 208-0622. 
SUPPLEMENTARY INFORMATION:

Order of the Director, OPPR

Commission’s regulations. Table I of 
§ 271.101(a) specifies the maximum 
lawful prices for gas subject to NGPA 
sections 102,103(b)(1), 105(b)(3), 
106(b)(1)(B), 107(c)(5), 108 and 109. Table 
II of § 271.101(a) specifies the maximum 
lawful prices for sections 104 and 106(a) 
of the NGPA. Table III of § 271.102(c) 
contains the inflation adjustment 
factors. The maximum lawful prices and 
the inflation adjustment factors for the 
periods prior to February, 1991, are 
found in the tables in §§ 271.101 and 
271.102.

Federal Energy Regulatory 
Commission

18 CFR Part 271

[Docket No. RM80-53]

Maximum Lawful Price and Inflation 
Adjustments Under the Natural Gas 
Policy Act

a g en c y :  Federal Energy Regulatory 
Commission.
a c tio n : Final rule; order of the Director, 
OPPR.________________________________

su m m a r y :  Pursuant to the authority 
delegated by 18 CFR 375.307(c)(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices

Issued January 29,1991.

Section 101(b)(6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such figures apply.

Pursuant to this requirement and 
§ 375.307(c)(1) of the Commission’s 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of February, March, April, 1991, are 
issued by the publication of the price 
tables for the applicable quarter. Pricing 
tables are found in § 271.101(a) of the

List of Subjects in 18 CFR Part 271 
Natural gas.

Kevin P. Madden,
Director, Office of Pipeline and Producer 
Regulation,

PART 271— [AMENDED]
1. The authority citation for part 271 

continues to read as follows:
Authority: Natural Gas Act, 15 U.S.C. 717- 

717w; Department of Energy Organization 
Act, 42 U.S.C. 7101-7352; E .0 .12009, 3 CFR 
1978 Comp., p. 142; Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432.

§271.101 [Amended]
2. Section 271.101(a) is amended by 

adding the maximum lawful prices for 
February, March, April 1991, in Tables I 
and II.

Ta b l e  I— Na tu ra l  Ga s  C eiling  P r ic e s

[Other Than NGPA Sections 104 and 106(a)]

Subpart of 
Part 271 NGPA section Category of gas

Maximum lawful price per MMBtu for 
deliveries in—

February
1991 March 1991 April 1991

B 102—  . ...... .. New Natural Gas, Certain n n s  Gas1 ............. _................................................. $6.056 $6.090 $6.124
C 103(b)(1)_________________ New Onshore Production Wells*............... .................................................................. 3.682 3.691 3.700
E 105(b)(3)_________________ Intrastate Existing Contracts........................................................................................... 5.723 5.751 5.779
F 106(b)1(B)..................... . 2.106 2111 2.116
G 107(c)(5)..________________ Gas Produced from Tight Formations4......................................................................... 7.364 7.382 7.400
H 108_______  . _______ Stripper Gas....... _. ....... ______  ,........  . 6.485 6.522 6.559
1 109___________  ________ Not otherwise Covered.............. 3.046 3.054 3.062

1 Commencing January 1, 1985, the price of natural gas finally determined to be new natural gas under section 102(c) was deregulated. (See part 272 of the 
Commission’s regulations.)

* Commencing January 1,1985, and July 1,1987, the price of some natural gas finally determined to be natural gas produced from a new, onshore production 
well under section t03 was deregulated. (See part 272 of the Commission’s regulations.) Thus, for ail months succeeding June 1987 publication of a maximum lawful 
price per MMBtu under NGPA section 103(b)(2) is discontinued

* Section 271.602(a) provides that for certain gas sold under an intrastate rollover contract the maximum lawful price is the higher of the price paid under the 
expired contract, adjusted for inflation or an alternative Maximum Lawful Price specified in this Table. This alternative Maximum Lawful Price for each month appears 
in this row of Table I. Commencing January 1, 1985, the price of some intrastate rollover gas was deregulated. (See part 272 of the Commission’s regulations.)

4 The maximum lawful price for tight formation gas is the lesser of the negotiated contract price or 200% of tire price specified in subpart C  of part 271. The 
incentive ceiling price does not apply to certain gas after May 12,1990, as a result of Commission Order No. 519-A. (See § 271.703 of the Commission’s regulations.)
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T a b le  II—Natura l  G a s  C eiling P r ic e s : NGPA S ec t io n s  104 and 106(a)
[Subpart D, Part 271]

Feb. 1991 Mar. 1991 Apr. 1991

Post-1974 gas: * All producers..................................................................................................................................................... $3.046

2.569

$3.054

2.575

$3.062

2.581
1973-1974 Biennium gas:

Small producer........................................................................................................................................................................
Larger producer..................... .................................................................... 1.971 1.976 1.981

Interstate rollover gas: All producers..................................................................... ..................................................................... 1.129 1.132 1.135
Replacement contract gas or recompletion gas:

Small producer........................................................................................................................................................................ 1.447 1.451 1.455
Larger producer.................................................................................. ............................................................ .'....................... 1.105 1.108 1.111

Flowing gas:
Small producer........................................................................................................................................................................ .730 .732 .734
Larger producer............................. ......................................................................................................................................... .615 .617 .619

Certain Permian Basin gas:
Small producer........................................................................................................................................................................ .862 .864 .666
Large producer..................... .................................................................................................................................................. .762 .764 .766

Certain Rocky Mountain gas:
Small producer........................................................................................................................................................................ .862 .864 .866
Large producer........................................................................................................................................................................ .730 .732 .734

Certain Appalachian Basin gas:
North subarea contracts dated after 10-7-69............................................................................................ ....................... .696 .698 .700
Other contracts....................................................................................................................................................................... .644 .646 .648

Minimum rate gas:1 All producers.................................................................................................. ............................................ .377 .378 .379

Maximum lawful price per MMBtu for deliveries 
in—

1 Prices for minimum rate gas are expressed in terms of dollars per Mcf, rather than MMBtu. 
* This price may also be applicable to other categories of gas (see §§ 271.402 and 271.602).

§271.102 [Amended]
3. Section 271.102(c) is amended by 

adding the inflation adjustment for the 
months of February, March, April, 1991 
in Table III.

T a ble  III—Inflation Ad ju st m e n t

Month of Delivery Factor1

1991:
February...,............................................. 1.00247
March..................................  .............. 1.00247
April................................. ................,,,, 1.00247

1 Factor by which price in preceding month is 
multiplied.

[FR Doc. 91-2483 Filed 2-1-91; 8:45 am] 
BILLING CODE 6717-01-M

DEPARTMENT OF TH E TREASURY 

Customs Service 

19 CFR Part 4 

[T.D. 91-11]

Pleasure Vessels of Switzerland 
Entitled to Cruising Licenses

a g en c y : U.S. Customs Service, 
Department of the Treasury. 
a c tio n : Final rule.

su m m a r y : This document amends the 
Customs Regulations by adding 
Switzerland to the list of countries 
whose pleasure vessels may be issued 
U.S. cruising licenses. Customs has been 
informed that yachts used and employed

exclusively as pleasure vessels 
belonging to any resident of the U.S. are 
allowed to arrive at and depart from 
Swiss ports and cruise in the waters of 
Switzerland without being subjected to 
formal entry and clearance procedures. 
Therefore, Customs is extending 
reciprocal privileges to Swiss-flag 
pleasure vessels.
DATES: These privileges became 
effective for Switzerland on March 22, 
1990. This amendment is effective 
February 4,1991.
FOR FURTHER INFORMATION CONTACT: 
Kristina Ver Steeg, Carrier Rulings 
Branch (202-566-5706).
SUPPLEMENTARY INFORMATION:

Background
Section 4.94(a), Customs Regulations 

(19 CFR 4.94(a)), provides that U.S. 
documented vessels with a recreational 
endorsement, used exclusively for 
pleasure, not engaged in any trade, and 
not violating the customs or navigation 
laws of the U.S., may proceed from port 
to port in the U.S. or to foreign ports 
without entering and clearing, as long as 
they have not visited hovering vessels. 
When returning from a foreign port or 
place, such pleasure vessels are 
required to report their arrival pursuant 
to § 4.2, Customs Regulations (19 CFR 
4.2).

Generally, foreign-flag yachts entering 
the U.S. are required to comply with the 
laws applicable to foreign vessels 
arriving at, departing from, and 
proceeding between ports of the U.iS. 
However, as provided in § 4.94(b),

Customs Regulations (19 CFR 4.94(b)), 
pleasure vessels from certain countries 
may be issued cruising licenses which 
exempt them from formal entry and 
clearance procedures (e.g., filing 
manifests, obtaining permits to proceed 
and paying entry and clearance fees). 
Upon arrival at each port of entry in the 
U.S., the master shall report the fact of 
arrival to the appropriate Customs 
office. Yachts or pleasure vessels not 
carrying passengers or merchandise in 
trade are exempt from paying tonnage 
tax and light money pursuant to 
§ 4.21(b)(5), Customs Regulations (19 
CFR 4.21(b)(5)). Cruising licenses are 
available to pleasure vessels of 
countries which extend reciprocal 
privileges to U.S. pleasure vessels. A list 
of these countries is set forth in 
§ 4.94(b).

By diplomatic note, the Government of 
Switzerland informed the Department of 
State that Switzerland permits U.S.-flag 
yachts, used exclusively as pleasure 
vessels and belonging to any resident of 
the U.S., to arrive at and depart from 
Swiss ports and to cruise the waters of 
Switzerland without entering and 
clearing Swiss Customs and without the 
payment of any charges for entering or 
clearing, dues, duty per ton, tonnage 
taxes, or charges for cruising licenses.

On March 22,1990, the Department of 
State advised the Chief, Carrier Rulings 
Branch, U.S. Customs Service, of the 
position of Switzerland. The Chief, 
Carrier Rulings Branch, is of the opinion 
that satisfactory evidence has been 
furnished to establish the reciprocity
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required in § 4.94(b), e ffectiv e  M arch 22, 
1990. A ccordingly, Sw itzerland  should 
b e added to the lis t o f  countries se t forth 
in § 4.94(b).

Hie authority to amend this section of 
the Customs Regulations has been 
delegated to the Chief, Regulations and 
Disclosure Law Branch.

Inapplicability of Public Notice and 
Delayed Effective Date Requirements, 
The Regulatory Flexibility Act and 
Executive Order 12291

Because this amendment merely 
implements a statutory requirement and 
confers a benefit upon the public, 
pursuant to 5 U.S.C. 553(b)(B), notice 
and public procedure thereon are 
unnecessary; further, for the same 
reasons, good cause exists for 
dispensing with a delayed effective date 
under 5 U.S.C. 553(d) (1) and (3). Since 
this document is not subject to the 
notice and public procedure 
requirements of 5 U.S.C. 553, it is not 
subject to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). This amendment does not meet 
the criteria, for a “major rule” as defined 
in E .0 .12291 and, accordingly, a 
regulatory impact analysis is not 
required.

Drafting Information
The principal author of this document 

was Frank Foote, Regulations and 
Disclosure Law Branch, U.S. Customs 
Service. However, personnel from other 
offices participated in its development.
List of Subjects in 19 CFR Part 4

Customs duties and inspection. 
Maritime carriers, Vessels, Yachts.

Amendment to the Regulations
To reflect the reciprocal privileges 

granted to vessels registered in 
Switzerland, part 4, Customs 
Regulations (19 CFR part 4), is amended 
as set forth below:

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES

1. The authority for part 4 is revised to 
read in part as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,1624;
46 U.S.C. App. 3;
* * * * *

§ 4.94 also issued under 19 U.S.C. 1433,
1434,1435,1441, 46 U.S.C. App. 91,104, 313, 
314;
* * * * *

§ 4.94 [Amended]
2. Section 4.94(b), Customs Reguations 

(19 CFR 4.94(b)], is amended by 
inserting, in appropriate alphabetical 
order, “Switzerland” in the list of

countries whose yachts may be issued 
U.S. cruising licenses.

Dated: January 2 9 ,199t.
Kathryn C. Peterson,
Chief, Regulations and Disclosure Law 
Branch.
[FR Doc. 91-2510 Filed 2-1-91; 8:45 am) 
BILUNG CODE 4820-02-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 117 

[CGD7-90-79J

Drawbridge Operation Regulations; 
Canaveral Barge Canal, FL

a g en c y : Coast Guard, DOT. 
a c tio n :  Final rule.

SUMMARY: At the request of Brevard 
County, the Coast Guard is adding 
regulations governing the Christa 
McAuliffe (SR 3) drawbridge on Merritt 
Island by permitting the draw to remain 
closed during certain periods. This 
change is being made because the 
vehicular traffic pattern has changed. 
This action will accommodate the needs 
of vehicular traffic and still provide for 
the reasonable needs of navigation. 
EFFECTIVE d a t e : These regulations 
become effective on March 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Walt Paskowsky, (305) 536-4103. 
SUPPLEMENTARY INFORMATION: On 
September 14,1990, the Coast Guard 
published proposed rule (55 FR 37905) 
concerning this amendment The 
Commander, Seventh Coast Guard 
District also published the proposal as a 
Public Notice dated September 28,1990. 
In each notice interested persons were 
given until October 29,1990, to submit 
comments.

Drafting Information
The drafters of these regulations are 

Walter J. Paskowsky, project officer, 
and Lt. Genelle Tanos, project attorney.

Discussion of Comments
53 comments were received. One 

commenter requested that the closed 
periods remain the same and additional 
traffic signals and lane capacity be 
added to improve vehicular traffic flow. 
The Florida Department of 
Transportation is cunently undertaking 
a study for widening the roadway 
corridor. 14 commenters including 
petitions and a letter from a county 
commissioner supported the county’s 
proposal. Several of these also

requested that the operating rules for the 
nearby 401 drawbridge be studied or 
changed. These comments were sent to 
the owner of the 401 bridge for their 
consideration. Several commenters 
requested that tugs with tows be 
prohibited from passing through during 
the closed periods. The existing rule 
requiring the draw to open as soon as 
possible for tugs and tows and vessels 
in distress is necessary to avoid possible 
damage to the bridge structure or to the 
vessels due to the difficulty such vessels 
have in maintaining position within the 
navigable channel. One suggested a fee 
be collected for a vessel that requests a 
drawbridge opening. This would require 
a revision to 33 CFR part 117 and is 
beyond the scope of this rule. 38 
commenters, including 5 with petitions, 
expressed support for the county’s 
proposal but cited a local newspaper 
article that incorrectly reported the 
proposed closure periods. No additional 
information was presented to support a 
change to the county’s proposal. The 
Coast Guard has carefully considered 
the comments and has determined that 
no new information has been presented 
that justifies changing the proposed 
regulation. The final rule is therefore, 
unchanged in substance (minor editorial 
changes have been made) from the 
proposed rule published on September
14,1990.

Federalism

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment

Economic Assessment and Certification

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979).

The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. We conclude 
this because the regulations exempt tugs 
with tows. Since the economic impact is 
expected to be minimal, the Coast 
Guard certifies that the rule will not 
have a significant impact on a 
substantial number of small entities.

List of Subjects in 33 CFR Part 117

Bridges.
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Regulations
In consideration of the foregoing, part 

117 of title 33, Code of Federal 
Regulations, is amended as follows:

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

1» The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFR 1.05-l(g).

2. Section 117.273(a) is revised to read 
as follows:

§ 117.273 Canaveral Barge Canal.
(a) The draw of the Christa McAuliffe 

bridge, SR 3, mile 1.0, near Indianola 
shall open on signal from 6 a.m. to 10 
p.m. except that, from 6:15 a.m. to 7:45 
a.m. and 3:30 p.m. to 5:15 p.m. Monday 
through Friday, except federal holidays, 
the draw need not open for the passage 
of vessels. From 10 p.m. to 6 a.m., the 
draw shall open on signal if at least 
three hours notice is given. The draw 
shall open as soon as possible for the 
passage of public vessels of the United 
States, tugs with tows and vessels in 
distress.
* * * * *

Dated: January 14,1991.
Robert E. Kramek,
R ear Admiral, U.S. Coast Guard, Commander, 
Seventh C oast Guard District.

[FR Doc. 91-2477 Filed 2-1-91; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 60 

[AD-FRL-3901-7Î

Standards of Performance for New 
Stationary Sources

a g en c y : Environmental Protection 
Agency (EPA).
ACTION: Final rule; correction.

su m m a r y : A notice entitled “Standards 
of Performance for New Stationary 
Sources: Amendments to subpart J 
(Petroleum Refineries) and Addition of 
Performance Specification 7 to appendix 
B” was published in the Federal Register 
on October 2,1990 (55 FR 40171). This 
rule made revisions to bring the sulfur 
dioxide monitoring requirements into 
effect, add Performance Specification 7 
for hydrogen sulfide continuous 
emission monitoring systems, and add 
pertinent information for data reduction. 
In the rule. Method 5 was incorrectly 
listed for determining particulate

emissions. This action corrects the 
notice by designating either Method 5B 
or 5F as the appropriate method. 
EFFECTIVE d a t e : February 4,1991.
FOR FURTHER INFORMATION CONTACT: 
Foston Curtis or Peter Westlin, Emission 
Measurement Branch (MD-19), 
Technical Support Division, U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-1063. 
SUPPLEMENTARY INFORMATION:

List of Subjects in 40 CFR Part 60
Air pollution control, Incorporation by 

reference, Intergovernmental relations, 
Petroleum refineries, Reporting and 
recordkeeping requirements.

Dated: January 20/1991.
Michael Shapiro,
Acting A ssistant A dm inistrator fo r  A ir and  
R adiation.

PART 60— [AMENDED]

40 CFR part 60 is amended as follows:
1. The authority citation fpr part 60 

continues to read as follows:
Authority: 42 U.S.C. 7401, 7411, 7414, 7416, 

and 7601.

2. In § 60.106, paragraph (b)(2) is 
revised to read as follows:

§ 60.106 Test methods and procedures.
Hr * * * *

(b) * * *
(2) Method 5B or 5F is to be used to 

determine particulate matter emissions 
and associated moisture content from 
affected facilities without wet FGD 
systems; only Method 5B is to be used 
after wet FGD systems. The sampling 
time for each run shall be at least 60 
minutes and the sampling rate shall be 
at least 0.015 dscm/min (0.53 dscf/min), 
except that shorter sampling times may 
be approved by the Administrator when 
process variables or other factors 
preclude sampling for at least 60 
minutes.
*  *  *  *  *

(FR Doc. 91-2537 Filed 2-1-91; 8:45 am]
BILLING CODE 6S60-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[MM Docket No. 90-438; RM-7441]

Radio Broadcasting Services; Dock 
Junction, GA

a g en c y : Federal Communications 
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes 
Channel 290C3 for Channel 290A at 
Dock Junction, Georgia, and modifies 
the construction permit for Station 
WXMK(FM) to specify operation on the 
higher class channel, at the request of 
Southland Radio, Inc. See 55 FR 42030, 
October 17,1990. Channel 290C3 can be 
allotted to Dock Junction in compliance 
with the Commission’s minimum 
distance separation requirements with a 
site restriction of 2.5 kilometers (1.6 
miles) east of the community, in order to 
avoid a short-spacing to a proposal to 
substitute Channel 290C3 for Channel 
290A at Lakeland, Georgia. The 
coordinates are North Latitude 31-11-30 
and West Longitude 81-28-50. With this 
action, this proceeding is terminated.
EFFECTIVE DATE: March 18,1991.
FOR FURTHER INFORMATION CONTACT: 
Nancy J. Walls, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-438, 
adopted January 22,1991, and released 
January 30,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., suite 
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73 

Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154,303.

§ 73.292 [Amended]

2. Section 73.202(b), the Table of FM 
Allotments under Georgia, is amended 
by removing Channel 290A and adding 
Channel 290C3 at Dock Junction.

Federal Communications Commission. 
Andrew J. Rhodes,

Acting Chief, A llocations Branch, P olicy and  
R ules Division, M ass M edia Bureau.

(FR Doc. 91-2558 Filed 2-1-91; 8:45 am]
BILLING CODE 6712-01-M
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47 CFR Part 73

[MM Docket No. 90-443; RM-7239]

Radio Broadcasting Services; 
Sikeston, MO

AGENCY: Federal Communications 
Commission.
a c tio n : Final rule.

su m m a r y : This document substitutes 
Channel 250C3 for Channel 249A at 
Sikeston, Missouri, In response to a 
petition filed by Delta Radio 
Corporation. See 55 FR 42741, October
23,1990. We shall also modify the 
license for Station KSTG(FM), Channel 
249A, Sikeston, to specify operation on 
Channel 250C3. The coordinates for 
Channel 250C3 are 30-57-30 and 89-32-
05.
EFFECTIVE DATE: March 18,1991.
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This ÎS a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-443, 
adopted January 22,1991, and released 
January 30,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service,
(202) 857-3800, 2100 M Street NW., suite 
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73 

Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM 
Allotments under Missouri, is amended 
by removing Channel 249A and adding 
Channel 250C3 at at Sikeston.
Federal Communications Commission. 
Andrew J. Rhodes,

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau.
[FR Doc. 91-2559 Filed 2-1-91; 8:45 am]

BILLING CODE 6712-01-M

56, No. 23 / M onday, February 4, 1991

47 CFR Part 73

[MM Docket No. 88-145; RM-6201; RM - 
6408; RM-6409]

Radio Broadcasting Services; 
Summerville, Summerton and 
Bowman, SC

a g en c y : Federal Communications 
Commission.
ACTION: Final rule; correction.

su m m a r y : The Commission, on its own 
motion, corrects the Report and Order 
which, inter alia, substituted Channel 
227C2 for Channel 228A at Summerville, 
South Carolina, and modified the license 
of Millennium Communications of 
Charleston, Inc., for Station W W W Z- 
FM to specify operation on the higher 
powered channel. See 55 FR 51907, 
December 18,1990. The staff, in footnote 
6, inadvertently stated that an 
application for Channel 227C2 at 
Summerville would not be accepted 
until action is taken by the Court of 
Appeals iii Chester County 
Broadcasting Co. v. FCC, Nos. 90-1496 
et al. (DC Cir. Oct. 19,1990).
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Erratum, 
MM Docket No. 88-145, released 
January 30,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., suite 
140, Washington, DC 20037.

List of Subjects in  47 CFR Part 73 
Radio broadcasting.

Federal Communications Commission.
Beverly McKittrick,
Assistant Chief, Policy and Rules Division, 
Mass Media Bureau.
[FR Doc. 91-2560 Filed 2-1-91; 8:45 am]
BILLING! CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 89-596; RM-7144]

Radio Broadcasting Services; Canton, 
SD

AGENCY: Federal Communications 
Commission.

/ Rules and Regulations 4 1 7 7  

a c tio n : Final rule.

su m m a r y : The Commission, at the 
request of Dallas M. Tarkenton, 
substitutes Channel 274A for Channel 
273A at Canton, South Dakota, and 
modifies his construction permit for 
Station KIXS to specify operation on the 
alternate Class A channel. Operation on 
Channel 274A could permit Station KIXS 
to operate with 6 kW of power. Channel 
274A can be allotted to Canton in 
compliance with the Commission’s 
minimum distance separation 
requirements and can be used at the 
transmitter site specified in Station 
KIXS’ construction permit. The 
coordinates for Channel 274A at Canton 
are North Latitude 43-17-05 and West 
Longitude 96-32-49. With this action, 
this proceeding is terminated.

e f f e c t iv e  d a t e : March 18,1991.
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-596, 
adopted January 22,1991, and released 
January 30 ,199J. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor. 
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73 

Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM 
Allotments under South Dakota, is 
amended by removing Channel 273A 
and adding Channel 274A at Canton.

Federal Communications Commission. 
Andrew J. Rhodes,
Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau.
[FR Doc. 91-2501 Filed 2-1-91; 8:45 am]

BILUNO CODE 6712-01-M
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47 CFR Part 73

[MM Docket No. 90-455; RM-7356J

Radio Broadcasting Services; 
Bloomer, W1

a g en c y : Federal Communications 
Commission.

a c tio n : Final rule.

su m m a ry :  Ib is  document substitutes 
Channel 236C3 for Channel 236A a t 
Bloomer, Wisconsin, -and modifies the 
construction permit ter Station 
WPHQ(FM) to specify operation on 
Channel 236C3, in response to a petition 
filed by Starcom, Inc. S ee  55 FR43148, 
October 26,1990. The coordinates for 
Channel 236C3 are45-00-30 and 
91-19-59.

EFFECTIVE D ATE: March 18,1991.
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, [202] 634-6530.

SURRLEMENTARY INFORMATION: This is  fl 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-455, 
adopted January 22,1991, and released 
January 30,1991. The full text of this 
Commission decision is available ter 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW„ 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service,
(202) 857-3809.2100 M Street, MW„ suite 
140, Washington, DC 20037.

List of Subjects In 47 CFR F a it 73

Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154,303.

§7&202 [Amended]

2. Section 73.202(b), the Table ofFM  
Allotments under Wisconsin, §8 
amended by removing Channel 236A 
and adding Channel 236C3 at Bloomer.

Federal Communications Commission. 
Andrew J. Rhodes,

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau,
[FR Doc. 91-2562 Filed 2-l-41 ;fc45am ]

BILLING CODE 6712-01-1*

47 CFR Part 90

[PR Docket No. 80-45; FCC 91-22]

RIN 3G60-AE59

Expansion of Eligibility and Shared 
Use Criteria for Private Land Mobile 
Frequencies

AGENCY: Federal Communications
Commission.
a c tio n : Final rule.

su m m a r y : This action expands the list 
of enti ties eligible to use paging 
operations in the private land mobile 
radio services. Specifically, paging 
licensees in the Business Radio Sendee 
may now serve all eligible« in the 
Private Radio Services as well as  the 
Federal Government, and private carrier 
paging licensees in the 929-930 MHz 
band may also provide service to 
representatives of die Federal 
Government This action is necessary to 
satisfy the growing demand ter paging 
operations and to provide tee Federal 
Government alternatives to meeting 
their d iv er»  paging requirements. The 
intended effect of this action is to 
extend the benefits of private radio 
communications services to  end users 
who have demonstrated a need for these 
services and to make more effective use 
of tee spectrum.
EFFECTIVE D A TE: March 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Rosalind Allen, la n d  Mobile and 
Microwave Division, Private Radio 
Bureau, (202) 634-2443.
SUPPLEMENTARY INFORMATION: This Is a  
summary o f tee Commission’s Report 
and Order, PR Docket No. 89-45, 
adopted on January 17,1991 and 
released January 30,1991. The M l text 
of tee Report and Order is  available for 
inspection and copying during normal 
business hours in the FCC Private Radio 
Bureau, Land Mobile and Microwave 
Division, Rules Branch {room 5202), 2025 
M Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission’s copy contractor, 
Downtown Copy Center, 1114 21st 
Street, NW., Washington, DC 20037,
(202) 452-1422.
Summary of Report and Order

1. In March of 1989, the Commission 
initiated this proceeding by Notice o f 
Proposed Rule Making, 54 FR 14109, 
April 7,1989, with tee goal of expanding 
eligibility criteria and introducing 
greater flexibility into shared use of 
licensed facilities on private land mobile 
spectrum. Specifically, the Commission 
proposed changing the part 90 eligibility 
criteria to: (1) Permit non-eligible 
entrepreneurs to be licensed directly in

most part 90 radio services below 800 
MHz to serve eligible end users within 
these services; (2) allow private carriers 
operating in the Business Radio Service 
to serve all part 90 eligibles; and (3) 
permit private carrier paging licensees 
on paging-only channels in the Business 
Radio Service below 800 MHz and on 
the private carrier paging channels at 
900 MHz to serve individuals and the 
Federal Government.

2. After reviewing tee record and 
considering tee concerns Taised in the 
comments to tee Notice, tee 
Commission decided to adopt only 
partly what it proposed. The 
Commission declined to adopt most of 
its proposals dealing with broad 
eligibility criteria to «tee private land 
mobile radio services. The Commission 
did, however, extend to  private carrier 
paging operators in the Business Radio 
Service on paging-only frequencies the 
authority to serve all part 90 eligibles as 
well as tee Federal Government. Private 
carrier paging licensees on tee 929-930 
MHz frequencies may also how serve 
the Federal Government. Individuals 
were continued to be excluded as 
eligibles for service from private carrier 
paging licenees.

lis t  o f  Subjects in 47 CFR Part 90

Private carriers, Radio.

Amendatory Text

Part 90 of chapter 1 of title 47 o f tee 
Code o f Federal Regulations, 47 CFR 
pari 90, is amended a s  follows:

PART 90— [AMENDED]

1. The authority citation for part 90 
continues to read as follows:

Authority: Sections 4,303,48 Stat, as 
amended, 1066,1082,47 U.S.C. 154.303, 
unless otherwise noted.

2.47 CFR 90.75 is amended by revising 
paragraph (c)(10) to read as follows:

§ 90.75 Business radio service.
9 * * *  *

(c) * * *
{10] This frequency is  assigned only 

for one-way paging communications to 
mobile receivers. Only AID, A2D, A3E, 
FID, F2D, F3E or G3E emissions may be 
authorized, licensees may provide one­
way paging communications on tele 
frequency to persons eligible for 
licensing under subpart B, C, D, or E of 
this part and to representatives of 
Federal Government agencies.
* * *  -* *

3.47 CFR 90.494 is amended by 
revising footnote 1 in the table in 
paragraph (a) to read as follows:
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§ 90.494 One-w ay operations in the 929- 
930 M Hz Band.

(a) * * *
1 Above Line A this frequency is 

available only to eligibles in Pool 1.
Frequencies listed in Pool 1 are 

available for shared use by all eligible 
part 90 users except those eligible as 
private carrier paging (PCP) licensees.

Frequencies listed in Pool 2 are 
available only for shared use by private

carrier paging (PCP) licensees in 
providing one-way paging service to 
representatives of Federal Government 
agencies and to persons eligible for 
licensing under subpart B, C, D, aor E of 
this part.

Frequencies 929.7625 and 929.9875 
MHz are available for shared use in 
multi-area paging systems by private 
carrier paging (PCP) licensees.

Frequencies 929.2625 and 929.4875 
MHz are available only for shared use 
in multi-area paging systems for all part 
90 users except private carrier paging 
(PCP) licensees.
* * * * *
Federal Communications Commission. 
Donna R. Searcy,
Secretary.
[FR Doc. 91-2563 Filed 2-1-91; 8:45 am] 
BILLING CODE 6712-01-M
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Proposed Rutes

This section of the FED ERA L R E G IS TE R  
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rute 
making prior to the adoption of the final 
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service

7 CFR Part 319

[Docket No. 90-231]

Importation of Avocados from New 
Zealand

a g en c y : Animal and Plant Health 
Inspection Service, USDA.

ACTION: Proposed rule.

su m m a r y : We are proposing to amend 
the Fruits and Vegetables regulations to 
allow the importation of avocados from 
New Zealand, subject to our inspection 
at the port of fast arrival and treatment 
if injurious insects are found. W e are 
taking this action as the result of a 
request from the Government of New 
Zealand and because there appears to 
be no significant pest risk associated 
with the importation of avocados from 
New Zealand under these 
circumstances.

d a t e s : Consideration will be given only 
to comments received on or before 
March 6,1991.

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket Number 
90-231. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L. Griffin, Head, Permit Unit, 
PPQ, APHIS, USDA, room 632, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-8645.

SUPPLEMENTARY INFORMATION:

Background
The Frants and Vegetables regulations 

in 7 CFR 3J3U56 stseq . prohibit or 
restrict the importation into the United 
States of certain fruits and vegetables to 
prevent the introduction and 
dissemination of injurious insects, 
including fruit and melon flies, that are 
new to or not widely distributed within 
and throughout the United States. 
Section 319.56-6 provides guidelines for 
the inspection, disinfection, or refusal of 
entry for imported fruits and vegetables 
at the port of first arrival and at the 
destination point at the option of the 
United States Department of Agriculture 
(USDA).

Recently, the Minister of Agriculture 
and Fisheries of New Zealand requested 
that we consider allowing the entry of 
avocados from New Zealand, because 
New Zealand produces more avocados 
than its population can consume. The 
Administrator of the Animal and Plant 
Health Inspection Service (APHIS) has 
determined, based upon a review of 
scientific literature, that New Zealand is 
free from certain injurious insects, 
including fruit and melon flies. Based on 
information obtained by APHIS 
officials, we have determined that any 
other injurious insects that might be 
carried from New Zealand on the 
avocados would be easily detectable by 
a United States Department of 
Agriculture inspector. The inspector is 
authorized to require disinfection or 
treatment in accordance with § 319.56-6 
if such insects are detected and to refuse 
entry if the fruit or vegetable cannot be 
cleaned by disinfection or treatment.

Therefore, we propose to add a new 
§ 319.56-28 to allow the importation of 
avocados from New Zealand, subject to 
inspection at the port of first arrival and 
disinfection or treatment if any injurious 
insects are found.
Executive Order 12291 and Regulatory 
Flexibility Act

This proposal has been reviewed in 
conformance with Executive Order 
12291 and has been determined not to be 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this proposed rule, if 
adopted, would have an effect on the 
economy of less than 100 million dollars; 
would not cause a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic
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regions; and would not cause a 
significant adverse effect ixci 
competition, employment, investment, 
productivity, innovation, or on the 
ability o f United Sta tes-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

This document proposes to change the 
fruit and vegetable regulations (title 7 
CFR subpart 319.56) to list avocados 
from New Zealand as enterable into the 
United States. If this change is adopted, 
avocados from New Zealand would be 
allowed entry into the United States 
subject to inspection. Disinfection or 
treatment would also be required if 
found necessary by the inspector.

No increase in pest infestations are 
foreseen, because New Zealand is free 
from certain injurious insects and any 
other injurious insects would be easily 
detectable by an inspector. Therefore, 
no adverse economic consequences are 
expected in the United States as a result 
of this proposed regulatory change.

According to the United States 
Department of Commerce, avocados are 
produced on 6,902 fruit-and-tree-nut 
farms in the United States. Eighty-six 
percent or 5,920 of these farms are 
located in California. The other 
significant producing State is Florida. 
Information on the size of these U.S. 
fruit-and-tree-nut-producing farms is 
unavailable, and no data concerning 
avocado-only-producing farms is known. 
In general, 46 percent of the farms 
producing fruit and tree nuts in 
California and Florida are run by 
operators whose principal occupation is 
farming, the remaining 54 percent are 
run by operators whose principal 
occupation is other than farming. 
Approximately 17 percent of farms in 
California and Florida which produce 
fruit and tree nuts have sales of 
agricultural products in excess of 
$100,000, while 10 percent have sales 
between $50 to $100,000, 27 percent have 
sales between $10 to $50,000, and 46 
percent have sales below $10,000. Farms 
run by operators whose principal 
occupation is not farming are more 
likely to have sales below $10,000.

According to the Agricultural 
Marketing Service and the Economic 
Research Service of USDA, U.S. 
avocado production currently totals 175 
to 200 thousand metric tons annually, 
and U.S. imports of avocados currently 
total 4.5 to 5.5 thousand metric tons
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annually^ Most o f these imparts arrive 
from Chile. Annual avocado supplies in 
the United States thus total 
approximately 180 to 206 thousand 
metric tons.

New Zealand produces one thousand 
metric tons of avocados annually. It is 
unlikely that U.S. imports of avocados 
from New Zealand would total more 
than 500 metric tons annually. Avocado 
imports from New Zealand would likely 
arrive in the United States during the 
late summer and fall months {July- 
December) as do imports from Chile. 
Imports from New Zealand, therefore, 
would compete with only a portion of 
U.S. production. Approximately 50 
percent of U.S. avocado production is 
currently available bewtween July and 
December and total U.S. suppleis (US. 
production phis imports) during Jvriy- 
December range from 92 to 106 thousand 
metric tons. The additional avocados 
expected from New Zealand as a result 
of die regulatory change proposed in 
this docket would add only 0.5 percent 
to die total available supply in the U.S. 
during July-December. This slight 
increase in supply is unlikely to «cause 
an appreciable change in US. avocado 
prices, and thus no impact on U S . 
avocado producers or consumers would 
be expected as a result o f this proposed 
regulatory change. However, US. 
importers of avocados would be 
expected to realize a small economic 
benefit doe to the slight increase in 
supply*

Under these circumstances, the 
Administrator of die Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on a  
substantial number of small entities.

Paperwork Reduction Act

This proposed rule contains no 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of1980 (44 U.S.C. 8501 et 
seq.).

Executive Order 32372

This pragram/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR, 
subpart V.)

List of Subjects in 7 CFR Part 319

Agricultural commodities, Fruit, 
Imports, Plant diseases, Plant pests, 
Plants (Agriculture), Quarantine, 
Transportation.

PART 319— FOREIGN QUARANTINE 
NOTICES .

Accordingly, we propose to amend 7 
CFR part 319 as follows: 

t .  The authority citation for part 319 
would continue to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff, 151- 
167; 7  CFR 2.17, 2.51, and 371.2(c), unless 
otherwise noted.

2. In subpart—Fruits and Vegetables, 
a new § 319.56~2s would be added to 
read as follows:

§319.56-28 Administrative instructions; 
conditions governing the entry of avocados 
from New Zealand.

Avocados may be imported into the 
United States from New Zealand in 
accordance with § 319.56-6 and all other 
applicable requirements of this subpart.

Done in Washington, DC, this 30th day of 
January, 1991.
James W . Glosser,
Administrator, Animal and Plant H ealth 
inspection Service.
[FR Doc. 91-2571 Filed 2-1-91; 8:45 am]
BILUNG CODE 3*18-04*41

DEPARTMENT O F  JU S TIC E

Drtij) Enforcement Administration

21 CFR parts 1301 and 1304

Definition and Exemption of Affiliated 
Practitioners

AGENCY; Drug Enforcement 
Administration (DBA), Justice. 
a c t io n : Notice of proposed rulemaking.

su m m a r y : The DEA proposes to amend 
its regulations by defining the term 
affiliated practitioner in part 1304, and 
exempting certain affiliated 
practitioners from the requirements of 
registration in part 1301.

The new definition and exemption 
will permit nurse practitioners, 
physician’s  assistants and similar health 
care professionals to prescribe 
controlled substances as agents of the 
physicians with -whom they are 
affiliated.
DATES: Written comments and 
objections must be received on or before 
April 5,1991.
ADDRESSES: Comments and objections 
should be submitted in qumtupheate to 
the Administrator, Drug Enforcement 
Administration, Washington, DC 20537, 
Attention: IMA Federal Register 
Representative/OCR.
FOR FURTHER INFORMATION CONTACT: 
Frank L. Sapienza, Deputy Chief, Liaison 
and Policy Section, Office of Diversion 
Control. Drug Enforcement

Administration, Washington, DC 20537. 
Telephone (202) 307-7297.'
SUPPLEMENTARY INFORMATION: Sec. 
1301.24 of title 21 of the Code of Federal 
Regulations concerns the exemption of 
agents and employees of a registered 
practitioner from the requirement of 
registration in order to dispense or 
administer controlled substances. 
However, § 1301.24 does not address the 
affiliated practitioner such as the nurse 
practitioner, advanced practice 
registered nurse, certified nurse 
midwife, nurse anesthetist, obstetrical 
nurse, critical care nurse, physician 
assistant or prescribing pharmacist who 
administers, dispenses and prescribes 
controlled substances under a  
supervising or sponsoring practitioner.

Nurse anesthetists are included in 
these regulations so diet they may 
prescribe controlled substances as 
affiliated practitioners under 
appropriate circumstances. However, 
DEA recognizes that nurse anesthetists 
rarely prescribe controlled substances. 
The direct administration, or the 
ordering of controlled substances pre- 
operatively, intra-operatively or post 
operatively, by a nurse anesthetist doe3 
involve prescribing within the meaning 
of 21 CFR 1306.02(f). These regulations 
do not require any change in the current 
practice and procedures of nurse 
anesthetists or the institutional and 
individual practitioners with whom they 
may practice.

It is the OEA’s  position that only those 
practitioners who, by virtue of the 
statutory authority vested in their 
professions, have plenary authority to 
administer, dispense, and prescribe 
controlled substances without 
supervision, control, or oversight of 
another professional, shall be given an 
individual DEA registration.
Independent controlled substance 
prescriptive authorization granted by 
state legislation is a prerequisite to the 
issuance of a DEA registration number 
for a practitioner. The affiliated 
practitioner who administers, dispenses, 
and prescribes controlled substances 
under derived authority set forth in a 
protocol, collaborative practice 
agreement, or utilization plan with a 
registered practitioner, is or acts as an 
agent or employee of that registered 
practitioner. The affiliated practitioner, 
when acting in the usual course o f 
business o f employment may 
administer, dispense and prescribe 
controlled substances using the 
registration of the supervising or 
sponsoring practitioner and is exempted 
from being individually registered.
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DEA also proposes to amend § 1304.02 
of title 21 of the Code of Federal 
Regulations to define the term affiliated 
practitioner. The definition establishes 
that the affiliated practitioner is or acts 
as an agent or employee of a registered 
practitioner and may administer, 
dispense, and prescribe a controlled 
substance by virtue of a protocol, 
collaborative practice agreement, or 
utilization plan entered into with the 
supervising or sponsoring practitioner.

In view of the above. DEA proposes to 
amend § 1304.02 by adding the definition 
of affiliated practitioner.

The Deputy Assistant Administrator, 
Office of Diversion Control, hereby 
certifies that this proposed rule will 
have no significant impact upon entities 
whose interests must be considered 
under the Regulatory Flexibility Act, 5 
U.S.C. 601, et seq. This rule is not a 
major rule for the purposes of Executive 
Order (E.O.) 12291 of February 17,1981. 
Pursuant to sections 3(c)(3) and 
3(e)(2)(C) of E.O. 12291, this proposed 
rule has been submitted for review of 
the Office of Management and Budget.

This action has been analyzed in 
accordance with the principles and 
criteria contained in E.O. 12612, and it 
has been determined that the proposed 
rule has no implications which would 
warrant the preparation of a Federalism 
Assessment.

List of Subjects

21 CFR Part 1301
Administrative practice and 

procedure, Drug Enforcement 
Administration, Drug traffic control, 
Security measures.

21 CFR Part 1304
Drug Enforcement Administration, 

Drug traffic control, Reporting 
requirements.

For reasons set out above, it is 
proposed that 21 CFR parts 1301 and 
1304 be amended as follows:

PART 1301— [AMENDED]

1. The authority citation for part 1301 
continues to read as follows:

Authority: 21 U.S.C. 821, 822, 823, 824, 
871(b), 875, 877.

2. Sec. 1301.24 is amended by adding a 
new paragraph (d) which reads as 
follows:

§ 1301.24. Exemption of agents and 
employees: affiliated practitioners. 
* * * * *

(d) An affiliated practitioner, as 
defined in § 1304.02 of this chapter, 
when acting in the usual course of 
business or employment, may

administer, dispense and prescribe 
controlled substances using the 
registration of the supervising and/or 
sponsoring practitioner in lieu of being 
individually registered provided that:

(1) Such affiliated practitioner is 
authorized to do so under the laws of 
the jurisdiction in which the affiliated 
practitioner practices;

(2) The supervising and/or sponsoring 
practitioner authorizes the affiliated 
practitioner to adminster, dispense, and 
prescribe controlled substances using 
the supervising and/or sponsoring 
practitioner’s registration and 
designates a specific internal code 
number for each affiliated practitioner 
so authorized. The code number shall 
consist of numbers, letters or a 
combination thereof and shall be a 
suffix to the practitioner’s DEA 
registration number preceded by a 
hyphen (e.g. APO123456-10 or 
APQ123456-A2); and

(3) A current list o f in ternal cod es and 
the corresponding affiliated  
p ractitioners is kept b y  the supervising 
and/or sponsoring p ractitioner and is 
m ade a v a ilab le  upon requ est to other 
registrants, regulatory and  law  
enforcem ent agen cies for the purpose o f 
Verifying the authority o f the affiliated  
p ractitioner to p rescribe.

PART 1304— [AMENDED]

1. The authority citation for part 1304 
continues to read as follows:

Authority: 21 U.S.C. 821, 827, 871(b), 958(d), 
965, unless otherwise noted.

2. Section 1304.02 is amended by 
redesignating paragraph (i) as paragraph 
(j) and adding a new paragraph (i) 
which reads as follows:

§ 1304.02. Definitions. 
* * * * *

(i) The term affiliated practitioner 
means a nurse practitioner, advanced 
practice registered nurse, certified nurse 
midwife, nurse anesthetist, obstetrical 
nurse, critical care nurse, physician 
assistant, prescribing pharmacist, or 
other such health care professional who 
is &  acts as an employee or agent of a 
registered practitioner and has been 
granted authorization by a state or 
jurisdiction in which the affiliated 
practitioner practices to administer, 
dispense, and prescribe a controlled 
substance in the usual course of 
professional practice pursuant to a 
protocol, collaborative practice 
agreement, or utilization plan with a 
registered practitioner. 
* * * * *

Dated: December 28,1990.
Gene R. Haislip,
Deputy A ssistant Administrator, O ffice o f  
Diversion Control, Drug Enforcem ent 
Administration.
[FR Doc. 91-2262 Filed 2-1-91; 8:45 amj
BILLING CODE 4410-08-M

21 CFR Part 1301

Registration of Manufacturers, 
Distributors, and Dispensers of 
Controlled Substances

AGENCY: Drug Enforcement 
Administration (DEA).
ACTION: Notice of proposed rulemaking.

SUMMARY: The DEA proposes to amend 
its regulations to modify the existing 
language found in 21 CFR 1301.76(a) 
regarding the employment by any 
registrant of any person who has had an 
application for registration denied, or 
has had a registration revoked, at any 
time. The proposed amendment would 
extend the section’s prohibition to any 
person who has been convicted of a 
felony relating to controlled substances 
or who has surrendered a registration as 
a consequence of controlled substance 
investigation.
DATES: Written comments and 
objections must be received on or before 
April 5,1991.
ADDRESSES: Comments and objections 
should be submitted in quintuplicate to 
the Administrator, Drug Enforcement 
Administration, Washington, DC 20537, 
Attention: DEA Federal Register 
Representative/CCR.
FOR FURTHER INFORMATION CONTACT:
G. Thomas Gitchel, Chief, Liaison and 
Policy Section, Office of Diversion 
Control, Drug Enforcement 
Administration, Washington, DC 20537, 
telephone (202) 307-7297. 
SUPPLEMENTARY INFORMATION: 21 CFR 
1301.78(a) was originally promulgated to 
prohibit registrants from employing 
persons who had previously had a 
registration revoked, or had an 
application for registration denied, in 
any position giving that person access to 
controlled substances. The provision 
worked well for many years since most 
individuals for whom controlled 
substance access was a concern fell into 
the categories of revoked or denied 
registrants. In recent years, the DEA has 
encountered many instances in which 
individuals who had been convicted of 
felonies relating to controlled 
substances, or who had surrendered 
their registrations in lieu of civil, 
criminal or administrative actions 
resulting from their improper handling of
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controlled substances, were employed 
by registrants in positions which gave or 
required unlimited access to controlled 
substances. This proposed rule will add 
the additional categories of individuals 
to those whose employment was 
previously prohibited. It should be noted 
that the DEA has frequently waived the 
prohibitions of § 1301.76(a) on the 
request of a registrant who has been 
fully advised of the employee’s  past 
history involving controlled substances 
and who has agreed to closely monitor 
and supervise the employee’s  activities 
and access to controlled substances. 
Such waivers w il continue to be 
granted in appropriate circumstances.

The Deputy Assistant Administrator, 
Office o f Diversion Control, hereby 
certifies that this proposed rule will 
have no significant impact upon entities 
whose interests must be considered 
under the Regulatory Flexibility Act, 6 
U-S.C. 601 et seq. This proposed rule is 
not a major rale for the purposes of 
Executive Order (E.O.) 12291 o f 
February 17,1961,

Pursuant to sections 3(c)(3) and 
3(e)(2)(C) of E .0 .12291, this proposed 
rule has been submitted to the Office of 
Management and Budget for review, and 
approval of that office has been 
requested pursuant to the provisions of 
the Paperwork Reduction Act of 1980,44 
ILS.C„ et seq.

This action has been analyzed in 
accordance with the principles and 
criteria in E .0 .12612, and it has been 
determined that the proposed rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment
List of Subjects in 2 1 C FR 1301

Administrative practice and 
procedure, Drug Enforcement 
Administration, Drug traffic control, 
Security measures.

For reasons set out above, it  is 
proposed that 21 CFR part 1301 be 
amended as follows:

PART 1301-4 AMENDED]

1. The authority citation for part 1301 
continues to read as follows:

Authority: £1 U.S.C. «21,822,823, 824, 
8710b), 875,877.

2. Section 1301.76 is proposed to be 
amended by revising paragraph (a) to 
read as follows:

§1301.76 Other security controls for 
practitioners.

(a) The registrant shall not employ, as 
an agent or employee who has access to 
controlled substances, any person who 
has been convicted of a felony offense 
relating to cmstrcdied substances or who,

at any time, had an application for 
registration denied, had a registration 
revoked or has surrendered a i? 
registration for cause. For purposes of 
this subsection, the term “for cause” 
means a surrender in lieu of, or as a 
consequence of, any federal or state 
administrative, civil or criminal action 
resulting from an investigation of the 
individual’s  handling of controlled 
substances.
* * * *  *

Dated: December 24,1990.
Gene R. Haislip,
Deputy Assistant Administrator, Office of 
Diversion Control Drug Enforcement 
Administration.
[FR Doc. 91-2528 Filed 2-1-91; 8:45 am] 
BILLING CODE 4410-08-M

DEPARTMENT OF TH E TREASURY 

Internal Revenue Service 

26 CFR P e ril 

[CO -077-90]

RIN 1545-AF14

Regulations Under Section 382 of die 
Internal Revenue Code of 1966.; 
Application of Section 382 in Short 
Taxable Years and With Respect to 
Controlled Groups

AGENCY: Internal Revenue Service, 
Treasury,
a c tio n : Notice o f proposed rulemaking.

SUMMARY: This document contains 
proposed regulations under section 382 
of the Internal Revenue Code of 1986 
(relating to limitations on net operating 
loss carryforwards and certain built- 
losses following an ownership change). 
Rules are proposed under §§ 1.382-4 and
1.382-5 pursuant to the statutory 
direction wider section 382{ra) to 
prescribe regulations concerning short 
taxable years and controlled groups. 
Additional rules are proposed as 
amendments to § 1.382-2T relating 
principally to corporations that cease to 
exist following a merger or similar 
transaction.
d a t e s :  Written comments, requests to 
appear, and outlines of orai comments 
to be presented at the public hearing 
scheduled for April 8,1991, at ID am . 
must be received by March 29,1991, See 
notice o f hearing published elsewhere in 
this issue of èie  Federal Register. 
a d d r e s s e s : Send comments, requests to 
appear, and outlines Of oral comments 
to: Internal Revenue Service, P.O. Box 
7604, attention CC:CORP:T:R (CO:077- 
90), room 4429, Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT: 
David P. Madden (202) S66-3205 (not a 
toll-free number).
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act
The collection of information 

contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Art of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Attention: Desk Officer for the 
Department of dm Treasury, Office of 
information and Regulatory Affairs, 
Washington, DC 20503, with copies to 
the interna! Revenue Service, Attn: IRS 
Reports Clearance Officer, T:FP, 
Washington, DC 20224.

The collection of information m these 
proposed regulations ts in § 1.382-5(h). 
This information is required by die 
Internal Revenue Service to assure 
compliance with section 382fm)f5) so 
drat the value of a  loss corporation that 
is a member of a controlled group is not 
taken into account more than once in 
computing the section 382 limitations for 
losses of the corporations in the 
controlled group. The respondents will 
be members of controlled groups as 
defined in section 1563(a) (and as 
modified under section 362(m)(5)) who 
elect to restore value or have value 
restored to them under proposed 
§ 1.382-5(c)(2).

The following estimates are an 
approximation of the average time 
expected to be necessary for a 
collection o f information. They are 
based on such information as is 
available to the Internal Revenue 
Service. Individual respondents may 
require greater or lesser time, depending 
on their particular circumstances.

Estima ted total amrnaJ reporting 
burden: 875 hours. Estimated burden per 
respondent varies from 10 minutes to 30 
minutes, depending on individual 
circumstances, with an estimated 
average of 15 minutes.

Estimated num ber o f responden ts:
21,000.

Estimated frequency o f responses: 
Once every 8  years.
Background

This document contains proposed 
amendments to part 1 of title 26 of the 
Code of Federal Regulations under 
section 362. Section 382 was amended 
by section 621 of the Tax Reform Art of 
1986 (Pub. L. No. 99-514,100 Stat. 2065 
(1988)), section 10225 o f the Revenue Art 
of 1987 (Pub. L, No. 100-203,101 Stat. 413
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(1987) ), section 1006(d) of the Technical 
and Miscellaneous Revenue Act of 1988 
(Pub. L. No. 100-647,102 Stat. 3342
(1988) ), and section 7205 of the Revenue 
Reconciliation Act of 1989 (Pub. L. No. 
101-239,103 Stat. 2106 (1989)).

Explanation of Provisions
A . Overview

Under section 382, if an ownership 
change occurs with respect to a loss 
corporation (as defined in section 382 
and the regulations thereunder), the 
amount of the loss corporation’s taxable 
income for a post-change taxable year 
that may be offset by the net operating 
losses of the loss corporation arising 
before the ownership change (and 
certain built-in losses or deductions 
recognized by the loss corporation after 
an ownership change) is subject to a 
limitation known as the section 382 
limitation. The section 382 limitation for 
a taxable year of a loss corporation 
after an ownership change generally 
equals the fair market value of the stock 
of the corporation immediately before 
the ownership change multiplied by the 
long-term tax-exempt rate (a rate of 
return published periodically in the 
Internal Revenue Bulletin). See generally 
sections 382 (b), (e), and (f),

Section 383 and § 1.383-1T provide 
that if an ownership change occurs with 
respect to a loss corporation, the section 
382 limitation for any post-change year 
also applies to limit the amount of 
capital gain or regular tax liability that 
may be offset by capital losses and 
excess credits of a loss corporation that 
are attributable to periods ending on or 
before the ownership change.

In general, an ownership change 
occurs if the percentage of stock of a 
loss corporation owned by one or more 
5-percent shareholders has increased by 
more than 50 percentage points over the 
lowest percentage of such stock that 
was owned by such persons at any time 
during the testing period. The 
percentage ownership interest of a 
shareholder generally is the ratio of the 
fair market value of the loss corporation 
stock owned by the shareholder to the 
total fair market value of the loss 
corporation’s outstanding stock.

Generally, the inquiry whether there 
is an ownership change with respect to 
net operating loss carryovers and 
certain built-in losses or deductions of a 
loss corporation continues even though 
the loss corporation ceases to exist 
under state law if its tax attributes are 
succeeded to and taken into account by 
another corporation in a transaction 
described in section 381(a). For this 
purpose, the distributor or transferor 
loss corporation is treated as continuing

in existence (with the stock of the 
acquiring corporation being treated as . 
its stock) and its losses are separately 
accounted for until the net operating 
loss carryovers of the distributor or 
transferor are fully absorbed or expire 
under section 172 and any net 
unrealized built-in losses (determined as 
if the date of the transfer were a change 
date) may no longer be treated as pre­
change losses. See § 1.382-2T(f)(l) (ii) 
and (iii). Similar rules apply for excess 
credits and capital loss carryovers.

Sections 382 (m)(2) and (m)(5) provide 
regulatory authority for rules regarding 
the application of sections 382 and 383 
with respect to (i) short taxable years 
and (ii) appropriate adjustments so that 
value, built-in gain and loss, and other 
items are not omitted or taken into 
account more than once in the case of 
any group of controlled corporations 
described in section 1563(a). For this 
purpose, section 1563(a) is applied by 
substituting "50 percent” for “80 
percent” each place that it appears and 
by disregarding section 1563(a)(4).

B. Proposed regulations
1. Section 1.382-2T (relating to the 

determination of an ownership change 
under section 382).

Under proposed § 1.382-2T(f)(l)(iv), 
after a transaction described in section 
381(a), a distributor or transferor 
corporation will not be considered as 
continuing in existence (A) following an 
ownership change of the distributor or 
transferor corporation in connection 
with, or after, the section 381(a) 
transaction, or (B) if there is a period of 
5 consecutive years following die 
section 381(a) transaction during which 
there is not an ownership change of the 
distributor or transferor corporation. 
Accordingly, following the change date 
or the 5 consecutive year period, the 
separate accounting under § 1.382- 
2T(f)(l)(iii) is no longer required for 
purposes of determining if there is an 
ownership change with respect to the 
loss carryovers and other attributes of 
the distributor or transferor corporation; 
such an ownership change is considered 
to occur only if there is an ownership 
change of the acquiring corporation.

'Proposed § 1.382-2T(f)(l)(v) and the 
proposed amendments to § 1.382- 
2T(f)(4) apply the rules relating to 
successors to loss corporations to a 
corporation that receives certain built-in 
loss assets from another corporation 
and has an adjusted basis in the assets 
determined, directly-or indirectly, in 
whole or in part, by reference to the 
other corporation’s basis. A 
corresponding change is also proposed 
to the definition of predecessor 
corporation in § 1.382—2T(f)(5).

The regulations also propose to 
amend the definition of stock in § 1.382- 
2T(f)(18)(i) to provide that, for purposes 
of determining the percentage of stock of 
a corporation owned by a person, each 
share of all the outstanding shares of 
stock that have the same material terms 
is treated as having the same value. 
Thus, for example, a control premium or 
blockage discount is not taken into 
account in determining the percentage of 
stock owned by any person.

Each of these rules is proposed to 
apply on any testing date on or after 
January 29,1991. No inference is 
intended as to the application of section 
382 before that date with respect to 
separate accounting for attributes or the 
value of stock with the same terms.

2. Section 1.382-4 (relating to the rules 
for short taxable years under section 
382(m)(2)).

The regulations propose to add new 
§ 1.382-4 relating to the determination of 
the section 382 limitation. The 
regulations will provide that the section 
382 limitation for any post-change year 
that is less than 365 days is an amount 
that bears the same ratio to the section 
382 limitation determined under section 
382(b)(1) as the number of days in the 
post-change year bears to 365. The 
section 382 limitation, as so determined, 
is adjusted as required by section 382 
and the regulations thereunder. This rule 
is proposed to be generally applicable 
for any post-change year of a loss 
corporation ending after December 31, 
1986.

3. Section 1.382-5 (relating to the rules 
for controlled groups of corporations 
under section 382(m)(5)).

This document proposes regulations 
under section 382(m)(5) that require 
appropriate adjustments to die value of 
a loss corporation that is a member of a 
controlled group of corporations so that 
value is not taken into account more 
than once in computing the section 382 
limitations for the loss corporations in 
the controlled group. In general, 
adjustments are required only when 
corporations are members of the same 
controlled group both when a pre­
change loss arises and on the date of the 
ownership change. Thus, adjustments 
are required if a loss corporation is a 
component member of the same 
controlled group as another member (i) 
on December 31 of the taxable year in 
which a pre-change loss arises (or the 
change date, if earlier) and (ii) on the 
date that the loss corporation has an 
ownership change.

If a loss corporation has pre-change 
losses that arise in different taxable 
years, the component members of the 
controlled group with respect to the
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losses arising in each taxable year may 
differ. Therefore, the proposed 
regulations are applied by determining a 
controlled group with respect to each 
year’s pre-change loss of the corporation 
(a controlled group loss).

To avoid duplication of value in 
connection with a controlled group loss, 
an adjustment is made to reduce the 
value of the stock of each corporation 
that is a component member of the 
controlled group with respect to a 
controlled group loss by the value of the 
stock of other component members that 
it directly owns immediately after the 
ownership change. A second adjustment 
permits restoration of some or all of the 
previously reduced value through an 
increase in the value of each corporation 
by the amount of value that is restored 
to it by any other component member in 
which it has a direct ownership interest. 
A component member may elect to 
restore to another corporation (i) the 
amount of the component member’s 
value remaining after the first 
adjustment plus (ii) the amount of any 
value that is restored to the component 
member by another member under the 
second adjustment. However, a 
component member may not restore 
value greater than the value of its stock, 
determined immediately before the 
ownership change, that is owned by the 
member to which value is restored.

Appropriate adjustments are also 
required to prevent duplications of value 
that may result from, for example, 
indirect ownership interests and cross 
ownership interests.

Proposed § § 1.1502-91 through 1.1502- 
99 published in this issue of the Federal 
Register contain rules for the application 
of section 382 to an affiliated group of 
corporations filing a consolidated return. 
Proposed § 1.382—5(0 coordinates the 
controlled group rules described above 
with the proposed rules providing for the 
application of section 382 to 
consolidated groups. In applying 
proposed § 1.382-5, some of all of the 
component members of a controlled 
group may also be members of a 
consolidated group. In that event, 
proposed § 1.1502-93 will generally 
govern the computation of the section 
382 limitation for any loss group or loss 
subgroup (as those terms are defined in 
proposed § 1.1502-91). However, an 
adjustment to value under proposed 
§ 1.382-5 may be required because one 
or more members of a consolidated 
group or a loss subgroup are also 
component members of a controlled 
group that includes a corporation that is 
not a member of such group or subgroup. 
In such cases, the group or subgroup is 
treated as a single corporation. Thus, for

example, if an adjustment is required, 
the consolidated section 382 limitation 
or subgroup section 382 limitation is 
determined by treating, solely for 
purposes of proposed § 1.382-5, the loss 
group or the loss subgroup as a single 
corporation owning the stock of the 
other component member and adjusting 
value as described above.

Under proposed § 1.382-5, a loss 
corporation may have different values 
(and therfore different section 382 
limitations) with respect to its controlled 
group losses arising in different taxable 
years. Unless the adjustments to value 
among group members are consistent 
with respect to all controlled group 
losses, it will be necessary to attribute a 
loss corporation’s pre-change losses and 
the accrual of its built-in losses to 
particular taxable years in applying the 
limits on carryovers and recognized 
built-in losses in post-change periods. 
Comments are requested on problems 
presented by the year-by-year 
adjustment system (including required 
asset valuations) and on whether a 
presumption as to the timing of accrual 
of built-in losses, such as, for example, a 
consistency requirement, or some other 
rule should be provided to address these 
problems.

Proposed § 1.382-5 is effective as of 
March 6,1991, and applies to a loss 
corporation that has an ownership 
change with respect to a controlled 
group loss on or after January 29,1991.

The members of a controlled group on 
January 29,1991, that have had an 
ownership change with respect to a 
controlled group loss before that date 
must determine section 382 limitations 
for any post-change year with respect to 
controlled group losses by using a 
reasonable method to preclude the value 
of stock of a component member that 
was owned directly or indirectly by 
another member immediately after an 
ownership change from being taken into 
account more than once in determining 
section 382 limitations with respect to 
controlled group losses. If such a 
reasonable method was not used for a 
post-change year, the members of the 
controlled group described in the 
preceding sentence must reduce their 
section 382 limitations for post-change 
years for which the income tax return is 
filed after February 28,1991, to 
recapture, as quickly as possible, any 
section 382 limitation that members took 
into account in excess of the amount 
that would be allowable under this 
section.

In the case of an ownership change 
occurring before January 29,1991, the 
controlled group with respect to a 
controlled group loss does not include a

^corporation that is not a component 
member of the controlled group on 
January 29,1991. Thus, in the case of an 
ownership change occurring before 
January 29,1991, the proposed 
regulations do not require that the value 
of the stock of a loss corporation that is 
a component member of a controlled 
group be reduced to take into account 
the value of stock of a corporation 
directly owned immediately after the 
ownership change unless the 
corporation is a component member of 
the controlled group on January 29,1991.

A member of a controlled group that 
has had an ownership change before 
January 29,1991, may file amended 
returns to modify the amount of a 
section 382 limitation with respect to a 
controlled group loss only if (i) the 
modifications comply with the rules for 
computing a section 382 limitation 
contained in proposed § 1.382-5, (ii) 
other component members of the 
controlled group that elect to restore 
value to such member and whose 
taxable incomes are affected by the 
restoration also file amendend returns 
that comply with § 1.382-5, and (iii) 
corresponding adjustments are made in 
amended returns for all affected taxable 
years ending after December 31,1986. 
For example, a coporations’s taxable 
income will be affected by an election to 
restore value if the electing member (or 
any lower tier subsidiary of the member) 
used that value to compute a section 382 
limitation with respect to its own losses 
that are controlled group losses. 
Accordingly, any such corporation (or 
any lower tier subsidiary of the member) 
must file an amended return adjusting 
its own section 382 limitation if it elects 
to restore value to the other member.

Special Analyses

These proposed rules are not major 
rules as defined in Executive Order 
12291. Therefore, a Regulatory Impact 
Analysis is not required. Although this 
document is a notice of proposed 
rulemaking that solicits public 
comments, the notice and public 
procedure requirements of 5 U.S.C. 553 
do not apply because the regulations 
proposed herein are interpretative. 
Therefore, an initial Regulatory 
Flexibility Analysis is not required by 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). Pursuant to section 7805(f)(1) 
of the Code, these regulations will be 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on their 
impact on small business.
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Comments and Public Hearing

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably a signed original 
and eight copies) to die Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying in their entirety. A public 
hearing is scheduled for April 8,1991. 
See notice of public hearing published 
elsewhere in this issue of the Federal 
Register.

Drafting Information

The principal author of these 
proposed regulations is David P. 
Madden, Office of Assistant Chief 
Counsel (Corporate), Office of Chief 
Counsel, Internal Revenue Service. 
However, other personnel from the 
Service and die Treasury Department 
participated in their development.

List of Subjects in 26 CFR 1.301-1 
through 1.383-3

Corporate adjustments, Corporate 
distributions, Corporations, Income 
taxes, Reorganizations.

Proposed Amendments to the 
Regulations

Accordingly, the proposed 
amendments to 26 CFR part 1 are as 
follows:

PART t— INCOME TA X ; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953

Paragraph 1. The authority citation for 
part 1 is amended by adding the 
following citation.

Authority: 26 U.S.C. 7805; * *  * §§ 1.382-1 
and 1.382-5 also issued under 26 U.S.C. 
382(m).

Par. 2. The authority citadon for part 1 
is amended by revising the citation for 
§ 1.382-2T to read as follows:

Authority: 26 U.S.C. 7805 * * * § 1.382-2T 
also issued under 26 U.S.C. 382(g)(4)(C), 26 
U.S.C. 382(i), 26 U.S.C. 382(k)(l), 28 U.S.C. 
382(k)(8), 26 U.S.C. 382(1)(3), 28 U.S.C. 382(m), 
and 26 U.S.C. 383.

Par. 3. Section 1.382-1T is amended as 
follows:

1. The current text is designated as 
paragraph (a).

2. A  centerheading preceding the table 
of contents references is added and new 
table of contents references are added 
in the appropriate places in newly 
designated paragraph (a) as set forth 
below.

3. Paragraph (b) is added and reserved 
and paragraphs (c) and fd) are added as 
set forth below.

§ 1.382-1T Limitation on net operating 
loss carryforwards and certain built-in 
losses following ownership changes 
(temporary).

(a) * * * § 1.382-2T Definition o f 
ownership change under section 382, as 
am ended by the Tax Reform A ct o f 1986 
(temporary).
* * * * *

(f) * * *
( l )  * * *
fiv) End of separate accounting lor losses 

and credits o f distributor or transferor loss 
corporation.

(v) Application to other successor 
corporations.
* * * * *

( m)  * * *
(10) (Reserved)
(11) End of separate accounting for losses.
(12) Stock value.
(13) Other successor corporations.
(14) Successor corporation and predecessor 

corporation.
* * * * *

(b) [Reserved]
(c) Section 382limitation. This 

paragraph (c) lists the paragraphs 
contained in § 1.382-4, relating to the 
section 382 limitation.

§ 1.382-4 Section 382 limitation.
(a ) Scope.
(b) Computation of value.
(c) Short taxable year.
(d) Controlled groups.
(e) Effective date.
(d) Controlled groups. This paragraph 

(d) lists the paragraphs and 
subparagraphs contained in § 1.382-5, 
relating to controlled groups.

§1.382-5 Controlled groups.
(a) Introduction.
(b) Controlled group loss and controlled 

group with respect to a controlled group loss.
(c) Computation of value.
(1) Reduction in value.
(2) Restoration of value.
(3) Reduction in value by the amount 

restored.
(4) Appropriate adjustments.
(5) Certain reductions in the value of 

members o f a controlled group.
(d) No double reduction.
(ej Definitions and nomenclature.
(1) Definitions in § 1.332-2T.
(2) Controlled group.
(3) Component member.
(4) Predecessors and successors.
(f) Coordination between consolidated 

groups and controlled groups.
(g) Examples.
(h) Time and manner of filing election to 

restore.
(1) Statement required.
(2) Revocation of election.
(3) Filing by component member.
(i) [Reserved]
(j) Effective date.
(1) hi general.
(2) Transition rule.
(3) Corporations that are not members cm 

January 29,1981.

(4) Amended returns.

Par. 4. Section 1.382-ZT is amended as 
follows:

(1) Exam ple (1) of paragraph (e)(2)(iv) 
is amended by removing the last 
sentence.

(2) Exam ple (2](ii) of paragraph
(e) (2)(iv) is amended by adding at the 
end thereof "See paragraph (f}(l)(iv) of 
this section ending the separate 
accounting for Li's pre-change losses on 
any testing date occurring on or after 
January 29,1991.”

(3) Exam ple (2)(iii) of paragraph
(3)(2)(iv) is amended by removing the 
words " , but must be separately 
accounted for under paragraph (f)(l)(iii) 
of this section” from the last sentence.

(4) Paragraph (f)(l)(iii) is amended by 
removing the language “Pre-change 
losses” in the first sentence and by 
adding in its place “Except as provided 
in paragraph (f)(l)(iv) of this section, 
pre-change losses”.

(5) New paragraphs (f)(l)(iv) and
(f) (l)(v) are added to read as set forth 
below.

(6) Paragraph (f)(4) is amended by 
removing the word "loss” and by adding 
a new sentence at the end thereof to 
read as set forth below.

(7) Paragraph (f)(5) is amended by 
adding a new sentence at the end 
thereof to read as set forth below.

(8) Paragraph (f)(18)(i) is amended by 
adding two new sentences at the end 
thereof to read as set forth below.

(9) Paragraph (b)(2)(i)(A) is amended 
by adding the language "and solely for 
the purposes of determining whether a 
loss corporation has an ownership 
change" immediately after “except as 
otherwise provided in this section”.

(10) Paragraph (m)(9) is amended by 
removing the language "H ie rules of this 
paragraph (m) may be illustrated by the 
following examples” and by adding in 
its place the language "H ie rules of 
paragraph (m)(l) through (m)(8) of this 
section may be illustrated by the 
following examples”.

(11) New paragraph (m)(10) is added 
and reserved and paragraphs (m)(ll), 
(m)(12), (m)(13) and (m)(14) are added to 
read as set forth below.

§ 1.382-2T Definition of ownership change 
under section 382, as amended by the Tax 
Reform Act of 1986 (temporary).
* * * * *

(f)* * *
( 1 ) * * *
(i v) End o f separate accounting fo r 

losses and credits o f distributor or 
transferor loss corporation. A 
distributor or transferor corporation 
ceases to be treated as continuing in
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existence under paragraph (f)(l)(ii) of 
this section—

(A) following an ownership change of 
the distributor or transferor corporation 
in connection with, or after, the 
transaction described in paragraph 
(f)(l)(ii) of this section, or

(B) if, following the transaction 
described in paragraph (f)(l)(ii) of this 
section, there is a period of 5 
consecutive years, during which there is 
no ownership change of the distributor 
or transferor corporation.
If either of the provisions of the 
preceding sentence is satisfied, the 
separate accounting described in 
paragraph (f)(l)(iii) of this section is no 
longer required or permitted for 
purposes of determining whether there 
is an ownership change with respect to 
the net operating loss carryovers and 
other attributes described in paragraph 
(f)(l)(ii) of this section. For purposes of 
determining the beginning of the testing 
period of the acquiring corporation, 
however, such net operating losses and 
other attributes are considered to arise, 
in a case described in paragraph 
(f)(l)(iv)(A) of this section, in a taxable 
year that begins not earlier than the 
later of the day following either the 
change date or the transaction described 
in paragraph (f)(l)(ii) of this section, or, 
in a case described in paragraph 
(f)(l)(iv)(B) of this section, the day that 
is 3 years before the end of the 5 
consecutive year period. Pre-change 
losses of a distributor or transferor 
corporation that are subject to a 
limitation under section 382 continue to 
be subject to the limitation 
notwithstanding the occurrence of the 
section 381 transaction or the 
satisfaction of either of the provisions of 
the first sentence of this paragraph 
(f)(l)(iv). Any ownership change that 
occurs in connection with, or 
subsequent to, the section 381 
transaction may result in an additional, 
lesser limitation with respect to such 
pre-change losses.

(v) Application to other successor 
corporations. This paragraph (f)(1) also 
applies, as the context may require, to 
successor corporations other than 
successors in section 381(a) 
transactions. For example, if a 
corporation receives assets from the loss 
corporation that have basis in excess of 
value, the recipient corporation’s basis 
for the assets is determined, directly or 
indirectly, in whole or in part, by 
reference to the loss corporation’s basis, 
and the amount by which basis exceeds 
value is material, the recipient 
corporation is a successor corporation 
subject to this paragraph (f)(1).
* * * * *

(4) Successor corporation. * * * A 
successor corporation also includes, as 
the context may require, a corporation 
which receives an asset or assets from 
another corporation if the corporation’s 
basis for the asset(s) is determined, 
directly or indirectly, in whole or in part, 
by reference to the other corporation’s 
basis and the amount by which basis 
exceeds value is, in the aggregate, 
material.

(5) Predecessor corporation. * * * A 
predecessor corporation also includes, 
as the context may require, a 
corporation which transfers an asset or 
assets to another corporation if the 
transferee’s basis for the asset(s) is 
determined, directly or indirectly, in 
whole or in part, by reference to the 
corporation’s basis and the amount by 
which basis exceeds value is, in the 
aggregate, material. 
* * * * *

(18) Stock—(i) In general. * * * Solely 
for purposes of determining the 
percentage of stock owned by a person, 
each share of all the outstanding shares 
of stock that have the same material 
terms is treated as having the same 
value. Thus, for example, a control 
premium or blockage discount is not 
taken into account in determining the 
percentage of stock owned by any 
person.
* * * * *

(m)* * *
(10) [Reserved]
(11) End o f separate accounting for 

losses. Paragraph (f)(1) (iv) of this 
section (relating to the end of separate 
accounting for losses of a distributor or 
transferor loss corporation) applies to 
any testing date occurring on or after 
January 29,1991.

(12) Stock value. The last two 
sentences of paragraph (f)(18)(i) of this 
section (relating to the relative value of 
each share of stock having the same 
material terms) apply to any testing date 
occurring on or after January 29,1991.

(13) Other successor corporations. 
Paragraph (f)(l)(v) of this section 
(relating to transferee corporations) 
applies to any testing date occurring on 
or after January 29,1991.

(14) Successor corporation and 
predecessor corporation. The last 
sentences of paragraphs (f)(4) and (f)(5) 
of this section (relating to the definitions 
of successor corporation and 
predecessor corporation) apply to any 
testing date occurring on or after 
January 29,1991.

Par. 5. A new § 1.382-4 is added to 
read as set forth below:

§ 1.382-4 Section 382 limitation.

(a) Scope. Following an ownership 
change, the section 382 limitation for 
any post-change year is an amount 
equal to the value of the loss 
corporation multiplied by the long-term 
tax-exempt rate that applies with 
respect to the ownership change, and 
adjusted as required by section 382 and 
the regulations thereunder. See, for 
example, section 382(b)(2) (relating to 
the carryforward of unused section 382 
limitation), section 382(b)(3)(B) (relating 
to the section 382 limitation for the post­
change year that includes the change 
date), section 382(m)(2) (relating to short 
taxable years), and 382(h) (relating to 
recognized built-in gains and section 338 
gains).

(b) Computation o f value. [Reserved]
(c) Short taxable year. The section 382 

limitation for any post-change year that 
is less than 365 days is the amount that 
bears the same ratio to the section 382 
limitation determined under section 
382(b)(1) as the number of days in the 
post-change years bears to 365. The 
section 382 limitation, as so determined, 
is adjusted as required by section 382 
and the regulations thereunder. This 
paragraph (c) does not apply to a 52-53 
week taxable year that is less than 365 
days unless a return is required under 
section 443 (relating to short periods) for 
such year.

(d) Controlled groups. See § 1.382-5 
for rules for determining the value of a 
loss corporation that is a member of a 
controlled group.

(e) Effective date. This section applies 
to a loss corporation that has an 
ownership change to which section 
382(a), as amended by the Tax Reform 
Act of 1986, applies.

Par. 6. A new § 1.382-5 is added to 
read as set forth below:

§ 1.382-5 Controlled groups.

(a) Introduction. This section provides 
rules to adjust the value of a loss 
corporation that is a member of a 
controlled group of corporations on a 
change date so that value is not taken 
into account more than once in 
computing the limitations under section 
382 for the loss corporations that are 
members of the controlled group. In 
general, the adjustment is made under 
paragraph (c) of this section by reducing 
the value of the loss corporation by the 
value of the stock of each component 
member of the controlled group that the 
loss corporation owns immediately afte* 
the ownership change. The loss 
corporation’s value may, however, be 
increased under paragraph (c) of this 
section by any amount of value that the
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other member elects to restore to the 
loss corporation.

(b) Controlled group loss and 
controlled group with respect to a 
controlled group loss. A  controlled 
group loss is a pre-change loss (or a net 
unrealized built-in loss) of a loss 
corporation that is attributable to a 
taxable year of the corporation with 
respect to which the corporation is a 
component member of a controlled 
group (as defined by paragraphs (e)(2) 
and (e)(3) of this section). The controlled 
group with respect to each controlled 
group loss is composed of the loss 
corporation and each other corporation 
that is a component member of a 
controlled group that includes the loss 
corporation both:

(1) With respect to the taxable year to 
which the controlled group loss is 
attributable; and

(2) On the date the loss corporation 
has an ownership changes.
See example 1 of paragraph (g) of this 
section for an illustration of the 
determination of the component 
members of a controlled group with 
respect to a controlled group loss. See 
paragraph (f) of this section for rules 
relating to the coordination of these 
rules and the rules regarding the 
computation of a limitation under 
section 382 for a consolidated group or a 
loss subgroup.

(c) Computation o f value. For 
purposes of computing the limitation 
under section 382 with respect to each 
controlled group loss, the value of the 
stock of each component member of the 
controlled group with respect to that 
loss is determined immediately before 
the ownership change, and is adjusted 
by applying the following rules;

(1) Reduction in value. H ie value of 
the stock of each component member is 
reduced by the value (immediately 
before the ownership change and 
without regard to any restoration of 
value or other adjustment under this 
section) of the stock of any other 
component member directly owned by 
the component member immediately 
after the ownership change.

(2) Restoration o f value. After the 
value of the stock of each component 
member is reduced pursuant to 
paragraph (c)(1) of this section, the 
value of the stock of each component 
member is increased by the amount of 
value, if any, restored to the component 
member by another component member 
(the electing member) pursuant to this 
paragraph (c)(2). The electing member 
may elect to restore value to another 
component member in an amount that 
does not exceed the lesser oh

(i) The sum of—

(A) The value, determined 
immediately before the ownership 
change, of the electing member’s stock 
(after adjustment under paragraph (c)(1) 
of this section and before any 
restoration of value under this 
paragraph (c)(2)) that is directly owned 
by the other component member 
immediately after the ownership change, 
plus

(B) Any amount of value restored to 
the electing member by another 
component member under this 
paragraph (c)(2); or

(ii) The value, determined 
immediately before the ownership 
change, of die electing member’s stock 
(without regard to any adjustment under 
this section) that is directly owned by 
the other component member 
immediately after the ownership change.

(3) Reduction in value by the amount 
restored. The value of the stock of the 
electing member is reduced by any 
amount of value that the electing 
member elects to restore under 
paragraph (c)(2) of this section to 
another component member.

(4) Appropriate adjustments. 
Appropriate additional adjustments 
consistent with paragraphs (c) (1), (2), 
and (3) of this section must be made to 
prevent any duplication of value. Thus, 
for example, adjustments must be made 
to take into account:

(i) Any indirect ownership interest in 
another component member;

(ii) Any cross ownership of stock by 
component members of the controlled 
group with respect to the controlled 
group loss; and

(iii) Any value used to determine a 
limitation under section 382 with respect 
to controlled group losses from the same 
period.

(5) Certain reductions in the value o f 
members o f a controlled groups. A loss 
corporation that has an ownership 
change is required to make adjustments 
consistent with this paragraph (c) with 
respect to its stock if the stock of 
another corporation in which it has a 
direct or indirect ownership interest was 
disposed or before the ownership 
change, and:
*(i) Both corporations were component 

members of a controlled group—
(A) With respect to a taxable year to 

which a controlled group loss of the loss 
corporation is attributable, and

(B) At any time during the Z-year 
period before the ownership change; and

(ii) Both corporations are component 
members of a controlled group at any 
time during the 2-year period following 
the ownership change.

(d) No double reduction. To the extent 
consistent with the purposes of this 
section, section 382 and this section

shall not be applied to duplicate a 
reduction in the value of a loss 
corporation. Thus, for example, if the 
value of a loss corporation is reduced 
under section 382(1)(1) to take into 
account a capital contribution of stock 
of a component member, it is not again 
reduced by such amount under 
paragraph (c)(1) of this section. If  this 
paragraph (d) applies to prevent a 
reduction in value from being 
duplicated, the application of the other 
rules of this section, such as those 
relating to the restoration of value, is 
correspndingly limited in a manner 
consistent with the principles of this 
section.

(e) Definitions and nomenclature—(1) 
Definitions in §  ÎJ382-T. Except as 
otherwise provided, the definitions and 
nomenclature contained in § 1.382-2T 
apply to this section.

(2) Controlled group. Controlled group 
has the same meaning as in section 
1536(a), determined by substituting “50 
percent” for "80 percent" each place 
that it appears, and without regard to 
section 1563(a)(4).

(3) Component member. Component 
member has the same meaning as in 
section 1563(b), determined by 
substituting “December 31 (or die 
change date, if earlier)” for “December 
31” each place it appears, and without 
regard to section 1563(b)(2), (b)(3)(C), 
and (b)(4).

(4) Predecessors and successors. As 
the context may require, a reference to a 
corporation, or component member 
includes a reference to a predecessor or 
successor corporation.

(f) Coordination betw een consolidated 
groups and controlled groups. Some or 
all of the component members of a 
controlled group may also be members 
of a consolidated group, and a 
controlled group loss may be subject to 
consolidated section 382 limitation or 
subgroup section 382 limitation 
determined under § 1.1502-93. Except as 
otherwise provided in this paragraph (f) 
and §| 1.1502-91 through 1.1502-99,
§ 1.1502-93 applies instead of this 
section when both sections, by their 
terms, are otherwise applicable. This 
section is applicable and may require an 
adjustment to value if  a member of a 
consolidated group, a loss group, or a 
loss subgroup (as those terms are 
defined in § 1.1502-l(h) and § 1.1502-91) 
is also a component member of a 
controlled group with respect to a 
controlled group loss. Solely for 
purposes of applying this section, a 
consolidated group, loss group, or loss 
subgroup is treated as a single 
corporation. Thus to determine the 
limitation with respect to any portion of
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the pre-change consolidated attributes 
or pre-change subgroup attributes of the 
loss group of loss subgroup that is a 
controlled group loss, the consolidated 
section 382 limitation of subgroup 
section 382 limitation is computecTby 
treating the loss group or the loss 
subgroup as a single corporation, and 
adjusting value in accordance with 
paragraph (g) of this section.

(g) Examples. For purposes of the 
examples in this section, unless 
otherwise stated, the nomenclature and

assumptions of the examples in § 1.382- 
2T(b) apply, all corporations file 
separate income tax returns on a 
calendar year basis, the only 5-percent 
shareholder of a corporation is a public 
group, and the facts set forth the only 
owner shifts with respect to the 
corporations during the testing period.

Exam ple 1. C ontrolled group with resp ect 
to a  controlled group lo6S~ (a) Public L owns 
all of the L stock, L and Public L l own 30 
percent and 70 percent, respective^, o f the Ll 
stock, and Ll owns all of the corporation T

stock. Ll has a net operating loss arising in 
1989 (haft is carried over to 1992. L has a net 
operating toss arising in 1990 that is carried 
over to 1992. On August 1,1991, L acquires 30 
percent of the stock of L l. thereby increasing 
its percentage ownership interest in Ll to 60 
percent. On December 1.1991. Ll purchases 
all of the stock of corporation S from Public 
S. On November 1,1992, P acquires all of the 
L stock. The acquisition by P e f all e l  the L 
stock on November 1.1992, causes ownership 
changes of both L and L l under the rales of 
S 1.382-2T.
BILLING CODE 4830-01-M
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(b) Under paragraph (b) of this section, the 
1989 net operating loss carryover of Ll is a 
controlled group loss because L l is a 
component member of a controlled group 
with respect to 1989, the year to which the 
loss is attributable. L l and T compose a 
controlled group with respect to the net 
operating loss carryover because L l and T 
are component members of a controlled 
group both (1) with respect to the taxable 
year to which L i’s net operating loss 
carryover is attributable (i.e., 1989) and (2) on 
November 1,1992, L i’s change date. Although 
L and S are component members of L i’s 
controlled group on L i’s change date, they 
are not component members of the controlled 
group with respect to the 1989 net operating 
loss carryover because they were not 
component members with respect to the year 
to which the net operating loss carryover is 
attributable. The value of L i’s stock must

therefore be adjusted in accordance with 
paragraph (c) of this section to take into 
account an adjustment with respect to the T 
Stock (but not the S stock) in computing L i's 
limitation under section 382 with respect to 
its net operating loss carryover.

(c) Although L is a member of a controlled 
group composed of L, Ll, S, and T  on 
November 1,1992, L's change date, it is not a 
component member of a- controlled group 
with respect to 1990, the taxable year to 
which its net operating loss carryover is 
attributable. Therefore, L's 1990 net operating 
loss carryover is not a controlled group Foss 
under paragraph (b) of this section and the 
value of L’s stock is not adjusted in 
accordance with paragraph (c) of this section 
to compute L’s limitation under section 382 
with respect to the 1990 net operating loss 
carryover.

Exam ple 2. Adjustments to value o f  the 
controlled group m em bers, (a) Since 1985, A 
has owned all of the stock of L, L and B have 
owned 80 percent and 20 percent, 
respectively, of the stock of corporation P, 
and P and C have owned 75 percent and 25 
percent, respectively, of the stock of Ll. L and 
L l each has a net operating loss for the 1990 
taxable year that is carried over to its 
respective 1991 taxable year. On December 1, 
1991, A sells all of the L stock to I>. The sale 
results in ownership changes of bath L and 
LL Immediately before the ownership 
changes, the total value of Ate L l stock is $40, 
the total value of the P stock (including the 
value of its L l stock) is $100» and the total 
value of the L stock (including the value of 
theP  stock) is $200.
BILLING CODE 4830-0 t-W
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(b) Under paragraph (b) of this section, the 
1990 net operating loss carryovers of each of 
L and Ll are controlled group losses because 
each of L and L l is a component member of a 
controlled group with respect to 1990, the 
year to which the losses are attributable. L, P, 
and L l compose controlled groups with 
respect to both 1990 net operating loss 
carryovers because L, P, and L l are 
component members of a controlled group 
both (1) with respect to the taxable years to 
which the net operating loss carryovers are 
attributable (i.e., 1990) and (2) on December 1, 
1991, the change date.

(c) The value of the stock of L l for 
purposes of determining its limitation under 
section 382 with respect to its net operating 
loss carryover from 1990 is $40. L l does not 
elect to restore any value to P under 
paragraph (c)(2) of this section.

(d) The value of the stock of P ($100) is 
reduced under paragraph (c)(1) of this section 
by the value of the stock of L l that it directly 
owns, $30 (75% X $40). Following the 
adjustment, the value of the stock'of P is $70. 
P elects to restore this entire $70 of value to 
L.

(e) The value of the stock of L, $200, is 
reduced under paragraph (c)(1) of this section 
by the value of the stock of P it directly owns, 
i.e., $80 (80% X $100), and increased under 
paragraph (c)(2) of this section by the amount 
P elects to restore to L, i.e„ $70. Thus, the 
value of the L stock for purposes of 
determining L’s limitation under section 382 
with respect to its net operating loss 
carryover from 1990 is $190 ($200—$80 +
$70).

Exam ple 3. Lim itation on restoration o f  
value, (a) The facts are the same as in 
Example 2, except that L l elects to restore 
$20 to P. For purposes of determining L i’s 
limitation under section 382 with respect to 
the 1990 net operating loss carryover, the 
value of the stock of L l is $20 ($40—$20) 
because the value of its stock is reduced 
under paragraph (c)(3) of this section by the 
$20 of value it elects to restore to P.

(b) The value of the stock of P ($100) is 
reduced under paragraph (c)(1) of this section 
by the value of the L l stock it directly owns 
($30), and is increased under paragraph (c)(2) 
of this section by the value that L l elects to 
restore to P ($20). Thus, the value of the P 
stock is $90 ($100 — $30 +  $20).

(c) P elects to restore to L the maximum 
value permitted under this section. The value 
of the stock of L, $200, is reduced under 
paragraph (c)(1) of this section by the value 
of the P stock it directly owns ($80), and is 
increased by the value that P elects to restore 
to L. P may elect to restore to L the lesser of 
(1) the sum of the value of its stock 
immediately after adjustment under 
paragraph (c)(1) of this section (i.e., $70) plus 
the value restored to it by L l (i.e., $20) (a total 
of $90) or (2) the value of the P stock (without 
regard to the adjustment required by 
paragraphs (c)(1) and (c)(2) of this section) 
that is directly owned by L immediately 
before the ownership change (i.e., $80). Thus, 
$80 is the maximum amount that P may elect 
to restore to L. Following the restoration of 
value by P. the value of the L stock for 
purposes of determining L’s limitation under 
section 382 is $200 ($200 — $80 +  $80).

Exam ple 4. Coordination with con solidated  
return regulations, (a) P and its wholly 
owned subsidiary L file a consolidated 
return. L owns 79 percent of the outstanding 
stock of Ll. P acquired the stock of L in 1985 
and L acquired the stock of L l in 1986. The P 
consolidated group has a consolidated net 
operating loss arising in the 1990 
consolidated return year that is carried over 
to 1992. Ll has a net operating loss arising in 
its 1990 taxable year that is also carried over 
to 1992. On January 1,1992, the P 
consolidated group has an ownership change 
under § 1.1502-92(b)(l)(i) and L l has an 
ownership change under § 1.382-2T.

(b) Under paragraph (b) of this section, the 
1990 net operating losa carryover of the P 
group is a controlled group loss because P, L, 
and L l are component members of a 
controlled group with respect to 1990, the 
year to which the loss is attributable. P, L, 
and L l compose a controlled group with 
respect to the 1990 net operating loss 
carryover of the P loss group because they 
are component members of a controlled 
group both (1) with respect to the taxable 
years to which the net operating loss 
carryover is attributable (i.e., 1990) and (2) on 
January 1,1992, the P group’s change date. 
Because P and L compose a loss group 
(within the meaning of § 1.1502-91(c)) with 
respect to its 1990 net operating loss 
carryover, the P loss group must compute a 
consolidated section 382 limitation with 
respect to its 1990 net operating loss 
carryover as a result of the ownership 
change.

(c) In computing the consolidated section 
382 limitation under § 1.1502-93 with respect 
to the 1990 net operating loss caryover, the 
value of the P stock immediately before the 
ownership change is reduced under 
paragraphs (c)(1) and (f) of this section by the 
value immediately before the ownership 
change of the L l stock directly owned by L 
immediately after the ownership change. L l 
may, however, elect to restore such value to 
the P consolidated group to the extent 
permitted under paragraph (c)(2) of this 
section.

Exam ple 5. A ppropriate adjustm ents fo r  
indirect ow nership interests, (a) Individual A 
owns all of the stock of L, L owns an 80 
percent interest in the capital and profits of 
partnership BS, and PS owns 75 percent of 
the stock of Ll. Both L and Ll have net 
operating losses for the 1990 taxable year 
that are carried over to their respective 1991 
taxable years. On December 19,1991, A sells 
all of the L stock to an unrelated individual. 
The sale results in an ownership change of L 
and Ll.

(b) Under paragraph (b) of this section, the 
1990 net operating loss carryovers of each of 
L and Ll are controlled group losses because 
each of L and L l is a component member of a 
controlled group with respect to 1990, the 
year to which the losses are attributable. L 
and L l compose controlled groups with 
respect to each corporation’s net operating 
loss carryovers because L and L l are 
component members of a controlled group 
both (1) with respect to the taxable years to 
which the net operating loss carryovers are 
attributable (i.e., 1990) and (2) on December 
19,1991, the change date.

(c) L has an indirect ownership interest in 
L l which, under paragraph (c)(4) of this 
section, must be taken into account in 
applying this section. As a result, the value of 
the L stock for purposes of determining its 
limitation under section 382 with respect to 
the 1990 net operating loss carryover must be 
reduced by the value of L’s indirect 
ownership interest in the L l stock (60 
percent) that it owns through PS immediately 
before the ownership change, and is 
increased by the amount (if any) that Ll 
elects to restore to L under paragraph (c)(2) of 
this section. The value of Ll is reduced under 
paragraph (c)(3) of this section to the extent 
that L l elects to restore value to L.

(h) Time and m anner o f filing election 
to restore—(1) Statement required. The 
election to restore value described in 
paragraph (c)(2) of this section must be 
in the form of the following statement: 
"THIS IS AN ELECTION UNDER
§ 1.382-5 OF THE INCOME TAX 
REGULATIONS TO RESTORE ALL OR 
PART OF THE VALUE OF [insert name 
and E.I.N. of the electing member] TO 
[insert name and E.I.N. of the 
corporation to which value is restored]. 
The statement must also:

(i) Identify the change date for the loss 
corporation in connection with which 
the election is made;

(ii) State the value of the electing 
member’s stock (without regard to any 
adjustment under paragraph (c) of this 
section) immediately before the 
ownership change;

(iii) State the amount of any reduction 
required under paragraph (c)(1) of this 
section with respect to stock of the 
electing member that is owned directly 
or indirectly by the corporation to which 
value is restored;

(iv) State the amount of value that the 
electing member elects to restore to the 
corporation; and

(v) State whether the value of either 
component member’s stock was 
adjusted pursuant to paragraph (c)(4) of 
this section.
The statement must be signed on behalf 
of both the electing member and the 
corporation to which such value is 
restored by persons authorized to sign 
their respective income tax returns, and 
be filed by the loss corporation with its 
income tax return for the taxable year in 
which the ownership change occurs (or 
with an amended return for such year 
filed on or before the due date (including 
extensions) of the income tax return of 
any component member with respect to 
the taxable year in which the ownership 
change occurs). The common parent of a 
consolidated group must make the 
election on behalf of the group.

(2) Revocation o f election. An election 
made under this section is revocable
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only with the consent of the 
Commissioner.

(3) Filing by component member. An 
electing member must attach a  copy of 
the statement described in paragraph 
(h) (1) of this section to Its income tax 
return (or amended return) for the 
taxable year which includes die change 
date in cemnection with which'the 
election is made.

(1) [Reserved)
(j)Js^ecf/Ve date—(1) In general. This 

section applies to a  loss corporation that 
has an ownership change with respect 
to a controlled group loss on or after 
January 29,1991.

(2) Transition rule. The members of a 
controlled group on January 29,1991, 
that have had an ownership Change with 
respect to a controlled group loss before 
January 29,1991, must determine die 
limitations under section 382’for any 
post-change year with respect to  
controlled group losses b y  using a  
reasonable method to preclude the value 
of stock of a .component member that 
was owned directly or indirectly by 
another member immediately after an 
ownership change from beingtaken into 
account more than once in determining 
the hmitations imder section 382 with 
respect to controlled group losses. If  
such a reasonable method was not used 
for a post-change year, subject to the 
exceptional paragraph (j)(3) of bus 
section, the members of the controlled 
group described in the .preceding 
sentence must reduce their limitations 
imder section"382for post-change years 
for whidh the income last return is filed 
after Fehruary 28,1991, toTecapture, as 
quickly as possible, any limitatren that 
members took into account m  excess erf 
the amount that wouldHbe allowable 
under this section.

(3) Corporations that are not members 
on January 29,1991. For purposes o f this 
section, in the case of an  ownership 
change occurring before January 29,
1991, the controlled group with ¿respect 
to a controlled group loss does not 
include a corporation that is  not a  
component member of the controlled 
group on January 29,1991. Thus, In the 
case of mi ownership change occurring 
before January ,29,1991, paragraph (c) of 
this section does not require that the 
value of the stock o fa  loss corporation 
that is a component member of a 
controlled group be reduced to  take unto 
account "tiie value of stock of another 
corporation directly owned immediately 
after the ownership Chaqge artless the 
other ooiporatkm is  a  component 
menrfjer of'the controHfid group on 
fanuary 129,"1991.

(4) Amended returns. A taxpayer that 
has had an ownership change before 
January 29,1991 may Tileanamended

return for any taxable year to modify 
the amount of a  limitation under section 
382 with respect to a controlled group 
loss only if:

(i) The modificationcomplies with the 
rules contained in  this section for 
computing a  limitation under section 
382;

fit) Any other component raerriberjof 
the controlled group with respect la  the 
controlled group loss who elects to 
restore value and whose taxable income 
is affected by  the election to restore 
value also tiles amended returns that 
comply with such rales; and

.(iii) “Corresponding adjustments are 
made in amended returns for all taxable 
years ending after.December .31,1988. 
Fred T . Goldberg, Jr„
Commissioner of internal Revenue.
[FR Doc. 91-*2174 Filed 1-29-91; M STam J
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Regulations {fader Section 1502 of the 
Internal Revenue Code of 1988; 
Operation of Sections 332 and 383 
With Respect to  Consolidated Groups

a g en c y : internal Revenue Service, 
Treasury.
ACTION: Notice of proposed rule making.

su m m a r y : This document contains 
proposed amendments to the 
consolidated return regulations 
regarding the .operation of sections 382 
and 383 ofthe Internal RevenuefGode of 
1986 (relating to  limitations on net 
operating loss carryforwards and 
certain built-in losses and.credits 
following an ownership- change j  with 
respect to  .consolidated groups. These 
proposed amendments include rules for 
determining whether a loss group o ra  
loss subgroup has an ownership change, 
for computing a consolidated section 382 
limitation orsubgroup section 382 
•limitation, and for applying sections 382 
and 383 to  corporations that join or 
leave a  group. The niles are necessary 
to provide guidanoe to  such groups on 
the use of certain of their tax attributes. 
DATES: Written comments, requests to  
appear, and outlines of oral comments 
to be -presented at the publichearing 
scheduled for April 8,1991, a tlO  am . 
must'be received by March 29,1991. See 
notice of hearing published else where In 
this issue of the Federal R oister. 
ADDRESSES: Send comments, requests to 
appear, and outlines of oral comments 
to: IntemalRevenue Service, P ;0 . Box

.7604, attention CGGQRPlTiR (CO:132- 
87J, room 4429, Washington, DC 20044. 

"FOR FURTHER INFORMATION ’CONTACT: 
David P. Madden at (202) 566-3205 (not 
a toll-free number).
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act
The collection of information 

contained in this notice o f  proposed 
rulemaking has been submitted to the 
O ffieeuf Management and Budget for 
review in accordance with the 
Paperwork Reduction. Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of.information should be sent 
to the Office o f  Management and 
Budget, Attention: Desk .Officer for the 
Department of the Treasury, -Office of 
Information.and Regulatory Affairs, 
Washington, DC 2D503, with copies to  
the Internal Revenue Service, attn: IRS 
Reports Clearance "Officer, TiFP, 
Washington,DC 20224.

Thexollection of informationfn these 
proposed regulations is in 11.1502-95(e). 
Ib is  information is required by the 
Internal Revenue Service to assure that 
a section 382 limitation is properly 
determined m oases of coiporations that 
cease to be menibers df a consolidated 
group. The respondents will he members 
of consolidated groups.

The following estimates are an 
approximation of the average time 
expected to  be necessary for a 
collection erfiiifonnation. They are 
based Dn such information as is 
available to the Internal Revenue 
Service. Individual respondents may 
require greater or lesser time, depending 
on their particular circumstances.

Estimated total annual rqportipg 
burden: 380 horns.

Estimated burden per respondent 
vanes from 10 minutes to 30 minutes, 
depending on individual circumstances, 
with an estimated average of 15 
minutes.

Estimated num ber o f respondents: 
9125.

Estimated frequency o f response: 
Once every 6 years.

Background
This document contains proposed 

amendments to «part l o f  title 26 of the 
Code ofFederal Regulations (CFR) 
under section 1302 erf the Code regarding 
tiie operation erf sections 3S2.and 383 of 
the Code with respect to consolidated 
groups. ."Sections 382 and.383 were 
amended b y  the following: Section 621 
of the Tax Reform Act of 1966 (Pub. JL 
No. 99-514,400 Stat. 2085 (1986)); section 
10225 of tiie Revenue Act of 1987 (Piib.T. 
No. 100-203,101 Stat.413fl987}); section 
1006(d) o fthe Technical and
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Miscellaneous Revenue Act of 1988 
(Pub. L. No. 100-647,102 Stat. 3342 
(1988)); and section 7205 of the Revenue 
Reconciliation Act of 1989 (Pub. L. No. 
101-239,103 Stat. 2106 (1989)).

Explanation of Provisions 
A . Overview  
1. Sections 382 and 383

Under section 382, if an ownership 
change occurs with respect to a loss 
corporation (as defined in section 382 
and the regulations thereunder), the 
amount of the loss corporation’s taxable 
income for a post-change year that may 
be offset by the net operating losses of 
the loss corporation arising before the 
ownership change is limited by an 
amount known as the section 382 
limitation. The section 382 limitation 
also applies to limit the use of certain 
built-in losses recognized by the loss 
corporation after an ownership change.

The section 382 limitation for a 
taxable year of a loss corporation after 
an ownership change is generally equal 
to the fair market value of the 
corporation’s stock immediately before 
the ownership change multipled by the 
long-term tax-exempt rate (a rate of 
return published periodially in the 
Internal Revenue Bulletin). See generally 
sections 382 (b), (e), and (f). This 
limitation for a taxble year may be 
increased by certain items, such as an 
unused limitation for a prior taxable 
year and certain built-in gains 
recognized during the taxable year. See 
sections 382(b)(2) and (h).

In general, an ownership change 
involves an increase of more than 50 
percentage points in stock ownership by 
5-percent shareholders during the testing 
period (usually the 3 year period ending 
on the date on which a loss corporation 
must make a determination whether it 
has had an ownership change). In 
determining whether an ownership 
change has occurred, all transactions 
occuring during the testing period that 
affect the stock ownership of any 5- 
percent shareholder whose percentage 
of stock ownership has increased as of 
the close of the testing date are taken 
into account. The determination of the 
percentage ownership interest of any 
shareholder is made on the basis of the 
ratio of the fair market value of the loss 
corporation stock owned by the 
shareholder to the total fair market 
value of the loss corporation’s 
outstanding stock. Ordinarily, all stock 
of the loss corporation, except certain 
preferred stock described in section 
1504(a)(4), is taken into account. Section 
1.382-2T contains rules relating to 
ownership changes of corporations 
without regard to whether the

corporations file a separate return or 
join in filing a consolidated return.

Section 383 and § 1.383-IT provide 
that if an ownership change occurs with 
respect to a loss corporation, the section 
382 limitation for any post-change year 
also applies to limit the amount of 
captial gain or regular tax liability that 
may be offset by capital losses and 
excess credits of a loss corporation 
arising before the ownership change.

2. Single Entity Approach of the 
Consolidated Return Regulations

The consolidated return regulations 
frequently reflect a single entity 
approach to the taxation of consolidated 
groups. Under the single entity 
approach, the members of a 
consolidated group are treated as 
divisions of a single taxpayer with the 
common parent as the sole agent for 
each member of the group. One example 
of the single entity treatment is the 
computation of consolidated taxable 
income, which generally permits income 
earned by one member to be offset by 
losses sustained by other members.

This document proposes two Sets of 
rules. The first set of rules, set forth in 
proposed §§ 1.1502-91 through 1.1502-93, 
provide the tax treatment for net 
operating losses that arise in (and net 
unrealized built-in losses with respect 
to) years that are not separate return 
limitation years with respect to a 
consolidated group. (A separate return 
limitation year, or SRLY, generally is a 
taxable year of a subsidiary in which 
the subsidiary was not a member of the 
group). In general, these rules adopt a 
single entity approach to determine 
ownership changes and the section 382 
limitations with respect to such losses.

The proposed regulations also extend 
the single entity approach to loss 
subgroups within consolidated groups. A 
loss subgroup generally consists of two 
or more corporations that are 
continuously affliated after ceasing to 
be members of one group where at least 
one of the corporations carries over 
losses from the first group to the second 
group. Thus, the single entity approach 
under the proposed regulations can 
apply, for example, to a consolidated 
group’s acquisition of another 
consolidated group or of a chain of 
subsidiaries from another group.

The single entity approach to section 
382 reflects the ability of corporations 
filing consolidated returns to use each 
other’s losses as well as the principle 
that the tax laws should operate in a 
neutral manner with respect to changes 
in ownership. Under the neutrality 
principle, losses that arise while two or 
more corporations are members of one 
group and that are therefore available to

be used among the members should 
remain so available following an 
ownership change, subject only to the 
restrictions that would be imposed on a 
single entity in similar circumstances.

The second set of rules, set forth in 
proposed §§1.1502-94 and 1.1502-95, 
applies to corporations that join or leave 
a consolidated group with respect to 
certain attributes (e.g., attributes other 
than those arising in a consolidated 
return year). In general, section 382 is 
applied separately with respect to those 
attributes because the attributes cannot 
be used by other members.

The rules in each set are more fully 
discussed in the description of each 
section of the proposed regulations that 
follows:

B. Proposed regulations
1. Section 1.1502-90—Table of Contents

Proposed § 1.1502-90 contains a table 
of contents for proposed § § 1.1502-91 
through 1.1502-99.

2. Section 1.1502-91—Consequences of 
An Ownership Change

Proposed § 1.1502-91 provides a 
general rule that, following an 
ownership change of a loss group (or a 
loss subgroup), the amount of 
consolidated taxable income of a group 
for any post-change year which may be 
offset by pre-change consolidated 
attributes (or pre-change subgroup 
attributes) may not exceed the 
consolidated section 382 limitation (or 
subgroup section 382 limitation) for such 
year. The section also contains some 
definitions and assumptions.

In general, a loss group is a 
consolidated group that (i) is entitled to 
use a net operating loss carryover to the 
taxable year (not including a net 
operating loss carryover from a SRLY),
(ii) has a consolidated net operating loss 
for the taxable year that includes the 
testing date, or (iii) has a net unrealized 
built-in loss on a testing date. The 
members included in the determination 
whether a group has a net unrealized 
built-in loss are all members other than 
new loss members with net unrealized 
built-in losses described in proposed 
§ 1.1502—94(a)(l)(ii) and the members of 
a loss subgroup with respect to a net 
unrealized built-in loss described in 
proposed § 1.1502—91(d)(2). A pre­
change consolidated attribute is 
generally a tax attribute described in the 
first sentence of this paragraph that is 
attributable to a period ending 
immediately before the loss group’s 
ownership change.

A loss subgroup is composed of 
members of one group (the former
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group) tha t become members o f  another 
consolidated group. In the case of a  net 
operating leas carryover, the members o f  
a  group compose a  loss subgroup if (i) 
they were affiliated with each other in 
another group, (ii) they bear a  
relationship to each other described in 
section 15Q4(a,)(l) immediately after they 
become members of the group, and,(hi) 
at least on eof the members carries over 
a net operating loss arising in a year 
that is  not a SRLY land is not treated as 
a SRLY under proposed § 1.1502-21(c}} 
.with respect to the former group. In the 
case of a net unrealized built-in loss, the 
members of a group compose a loss 
subgroup ifth ey  (i)‘have been 
continuously affiliated with each other 
for the 5  consecutive year period ending 
immediately before they become 
members of the group, (ii) bear a  
relationship to each other described ,in 
section 1504(a)(1) immediately after they 
become members, and-(iii) have, in the 
aggregate, a net unrealized built-in loss.
A member ceases to be included in a 
loss subgroup when it files a separate 
return or ceases to bear a  relationship 
described in section 1504(a)(l)io1he 
loss subgroup parent. A pre-change 
subgroup attribute is  a net operating 
loss carryover .or recognized, built-in loss 
that is attributable to a period 'before the 
loss subgroup’s ownership change.

Anti-abuse rules are provided murder 
to prevent members from being 
inappropriately includedina loss 
subgroup. If a member is included in a  
loss subgroup with a principal purpose 
of avoiding die application of, or 
increasing the limitation under, section 
382, ownership changes and limitations 
under section 382 are determined on a 
separate entity basis with respect to the 
members of the loss subgroup. However, 
taxpayers cannot elect separate entity 
treatment by including a member, 
because such an inclusion will not be 
considered to have been made with the 
requisite purpose.

3. Section 1,1502-92—Ownership 
Change Determination

Proposed i  1.1502-02 concerns the 
determination o f an ownership change 
of a loss group or a loss subgroup. 
Ordinarily, a loss group has an 
ownership change if the common parent 
has an ownership change under section 
382(g) and % 1.382-2T (the parent change 
method). See proposed 11.1502- 
92(b)(l)(i). Similarly, a  loss subgroup has 
an ownership change if the loss 
subgroup parent; (m effect, the common 
parent of the loss subgroup) has an 
ownemhip «change under section 382(g) 
and § 1.382-2T. See proposed $  1.1502- 
92(b)(l)fii). In applying the ownership 
change rules of § 1.382-2T for this

purpose, loss attributes are treated as 
attributes of the common parent (or loss 
subgroup parent) and the common 
parent (or loss subgroup parent) is 
treated as a loss corporation. Under the 
parent change method, the 
determination whether a loss group (or 
loss subgroup) has an ownership change 
in a subsidiary of the group lor loss 
subgroup).

A supplemental method for 
determining whether a  loss group (or 
loss subgroup) has an ownership change 
may apply to certain loss groups or loss 
subgroups. The supplemental method 
applies if a person who is a  5-percent 
shareholder of the common parent 
(including any person acting pursuant to 
a plan or arrangement with such a  5- 
percent shareholder) increases its 
percentage ownership both m die 
common parent and in any subsidiary df 
the group, in  that event, the loss group 
(or loss subgroup) must also determine 
whether it has an ownership change 
under the rules for the parent change 
method by trea ting the common parent 
as though it had issued to the person 
who acquires (or is deemed to acquire) 
the subsidiary stock an amount df its 
own stock (by value) that eguals the 
value of the subsidiary stock 
represented hy the percentage increase 
in d iet persons ownership o f the 
subsidiary’(determined tm a  separate 
entity basis). Other sp ecia lities are 
provided for testing dates and testing 
periods.

The common parent of a group must 
file die information statement required 
by % *L382-2T(a)(2)ii) with-respect to the 
common part. A less inclusi ve 
information reporting requirement 
applies with respect to any loss 
subgroup With attributes from a  SRLY.

4. Section 1.1502-93—Consolidated 
Section 382 Limitation

Proposed § 1.1502-93 provides rules 
for computing the consolidated section 
382 limitation following an ownership 
change df a loss group. The limitation 
generally is computed by treating the 
loss group as a  single entity. Thus, for 
any post-dhange year, the consolidated 
section 382 limitation is an amount 
equal to the value of the loss group 
multiplied by the long-term tax-exempt 
rate that applies with respect to the 
ownership change. The value of the loss 
group is the value, immediately before 
the ownership change, df the stock 
(including stock described in section 
1504(a)(4)) of each meiriber df'the loss 
group, other than stock that is owned 
directly or indirectly hy a  member. This 
value is adjusted under any rule m 
section 982 (such as section 382(1)(T), 
relating to certain capital contributions)

requiring an adjustment tD valueior 
purposes of computing the section 382 
limitation. The section 382 limitation, as 
so determined, is further adjusted us 
required by section*382 and the 
regulations thereunder (such a s  section 
382(m)(2), relating to a short taxable 
year). Similar rules apply in determining 
the section 382 limitation for a loss 
subgroup.

Proposed § 1.502-93(4) provides that 
the single entity treatment of the loss 
group (or loss subgroup) applies in 
determining whether the- continuity of 
business enterprises requirement of 
section 382(c) is mat.

The members of a  consolidated group 
may ateobem em bersof a larger 
controlled group. Proposed regulation 
§ 1.382-5, published in this issue.aflhe 
Federal Register, contains rules for 
compiling the section 382 limitation for 
a loss corporation that is a member of a 
controlled group,and that has an 
ownership change. hi general, a 
consolidated group is treated as a single 
entity for purposes of proposed 4 1.382-5 
and, as a single entity, must maire the 
adjustments to  value prescribed by that 
section for purposes Of determining the 
value of rthe loss group and the 
corporations that are members 'df (he 
same controlled group but are not 
members of the loss group.

5. Section JL.1502-94—Corporations That 
Join a Consolidated Group

Proposed $  !.T502-94 applies to a 
corporation that becomes a  member b f  a 
group and has loss carryovers or other 
attributes that are attributable to a 
SRLY (separate attributes), if  the 
corporationis a member of a loss 
subgroup at the time it becomes a 
member c f a  group, however, these rules 
do not apply to the extent that proposed 
§ § 1.1502-01 through 1.1502-93 apply to 
the corporation's loss carryovers and 
other attributes. Under proposed 
§ 1.1502-94, section 382 applies to the 
corporation to determine whether and to 
what extent section 382 limits the 
amount of consolidated "taxable income 
that may be offset by  the corporation's 
separate attributes. Thus, for example, a 
corporation may have an ownership 
change WithTespect to its separate 
attributes after it becomes a member of 
a group even though, under the parent 
change method, the group does not'have 
an ownership change.
6. Section 1 ¿1502-95—-Corporations That 
Leave a Consolidated Group

Proposed § l.T502-?95 applies to a 
corporationihat ceases to be a member 
of a group. IF the corporation is a 
member of a loss subgroup at the time it
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ceases to be a member of a group» 
however, these rules do not apply to the 
extent that proposed §§ 1.1502-91 
through 1.1502-93 apply to the 
corporation’s loss carryovers and other 
attributes.

Under these rules, section 382 
generally applies separately to the 
corporation after it ceases to be a 
member. Net operating losses that aFe 
apportioned to a corporation raider 
proposed § 1.1502-21(b) are treated as 
the corporation’s net operating losses to 
determine the earliest date that the 
testing period for the corporation may 
begin.

If a loss group has an ownership 
change under proposed § 1.1502-92 
while a corpora tion is a member, any 
portion of the consolidated net operating 
loss of the group apportioned to die 
corporation under § 1.1502-21(b) (or any 
other net operating loss carried overby 
the corporation) that was subject to the 
corporation section 382 limitation is a 
pre-change loss that continues to be 
subject to limitation under section 382. 
This limitation is zero unless the 
common, parent elects to apportion all or 
part of the consolidated section 382 
limitation to the corporation. The lose 
carried over by the corporation may be 
subject to an additional, lesser, section 
382 limitation if the corporation has an 
ownership change when (or after) it 
ceases to be a member.

Under proposed $ 1.150Z-95{c), the 
common parent may elect to apportion 
all or part of the corporation section 382 
limitation to a corporation that ceases to 
be a member of the Iosa group. The 
limitation for the group for any post­
change year ending after the date that 
the corporation ceases to be a member 
is reduced to take into account the 
extent to which the limitation is 
apportioned to the corporation. Once 
made, the election is revocable only 
with die Commissioner’s  consent.

The apportioned amount is taken into 
account in determining the corporation's 
section 382 limitation for any taxable 
year after it ceases to be a member. 
Special rules are provided for 
apportioning any part of the 
consolidated section. 382 limitation that 
is attributable to an adjustment, for 
example, under sections 382(b)(2) 
(relating to a carryover of unused 
limitation) or 382(h) (relating to an 
adjustment for recognized built-in 
gains). The apportioned amount 
attributable to the adjustment is treated 
as an adjustment to the former 
member’s  section 382 limitation for its 
first taxable year after it ceases to be a 
member.

Similar rules to those described above 
apply with, respect to apportionment of

the limitation when a corporation leaves 
a group as part o f a loss subgroup or 
leaves a loss subgroup.

7. Section 1.1502-96—Miscellaneous 
Rules

Proposed § 1.1502-96(a) curtails the 
requirement of separately tracking loss 
carryovers and other attributes of a 
member of a group that are attributable 
to a SRLY. Separate tracking ceases if a 
member (or loss subgroup) has an 
ownership change with respect to SRLY 
loss carryovers in connection with 
joining the group (or on any change date 
following that time). If a member (or loss 
subgroup) does not have an ownership 
change, separate tracking ceases at the 
end of the 5 consecutive year period 
after the membeF (or toss subgroup) 
joins the group. Once either condition is 
satisfied, an ownership change generally 
can occur with respect to SRLY loss 
carryovers of the member (including the 
members of a loss subgroup) only if 
there is an ownership change of the loss 
group.

Proposed § 1.1502-96(b) provides that, 
under certain circumstances, a 
subsidiary may have an ownership 
change on a separate corporation basis 
with respect to its portion of a 
consolidated net operating loss (or a 
separately computed net unrealized 
built-in loss). Under § 1.1502-96(b)(l), an 
ownership change generally may occur 
as a result of the deemed exercise of 
options to acquire more than 20 percent 
of a subsidiary’s stock. The deemed 
exercise rule applies, however, only if 
the options are held by a single person 
or by persons acting pursuant to a plan 
or arrangement An option that is a 
bilateral contract to purchase the stock 
of the subsidiary is not subject to the 
deemed exercise rule provided the stock 
is sold pursuant to the contract within 1 
year. If  the stock is not sold within the 1 
year period pursuant to the contract, the 
option will be deemed to have been 
exercised (and any ownership rhangp 
resulting from the exercise will be 
treated as having occurred) at the earlier 
date under the deemed exercise rule.

A subsidiary may also have an 
ownership change on a separate 
corporation basis raider proposed 
i  1.1502-96(b)(2) if 1 or more 5-percent 
shareholders, acting pursuant to a  plan 
or arrangement to avoid an ownership 
change of the subsidiary, increase their 
percentage ownership interests in the 
subsidiary by more than 50 percentage 
points during the testing period of the 
subsidiary.

If either of these rules applies, section 
382 will apply to the subsidiary 
separately with respect to loss

carryovers and other attributes 
attributable to the subsidiary.

8. Section 1.1502r-97

Proposed § 1.1502-97 is reserved. It is 
intended that this section will govern 
the application of section 382 to 
consolidated groups in title 11 or similar 
cases. Depending on the issue and the 
circumstances in which it arises, the 
rules may adopt a single entity 
approach.

9. Section 1.1502-98—Section 383.

Proposed § 1.1502-98 provides that the 
rules in proposed §§ 1.1502-91 through
1.1502- 97 also apply fra purposes of 
section 383, with appropriate 
adjustments to take into account that 
section 383 applies to net capital losses 
and excess credits.

10. Section 1.1502-99—Effective Dates

Proposed § 1.1502-99 provides the 
effective dates for proposed §§ 1.1502- 
91 through 1.1502-98. The rules are 
generally effective March 6,1991, for 
testing dales on or after January 29,
1991. Transition rules are provided for 
the application o f sections 382 and 383 
during the period before the general 
effective date. During the transition 
period, a consolidated group is 
permitted to consistently use one of the 
following methods to determine whether 
an ownership change occurred and, if 
one did occur, its effect: (1) A method 
that does not materially differ from the 
rules of proposed f  § 1.1502-91 through
1.1502- 98; (2) a method that applies the 
rules of section 382 and the regulations 
thereunder to each member on a 
separate entity basis; and (3) a method 
approved by the Commissioner upon 
application by the common parent. A 
consolidated group is not permitted to 
use different methods for different 
taxable years during the transition 
period.

A taxpayer may file an amended 
return for any prior taxable year to 
modify the use o f a consolidated net 
operating loss, a net operating loss 
carryover (including a net operating loss 
carryover arising in a SRLY), or a 
recognized built-in gain or loss only if 
the amended return complies with 
proposed § f  1.1502-91 through 1.1502- 
98. A taxpayer may only file an 
amended return for a prior year if it also 
files amended returns for all taxable 
years ending on or after the date of the 
ownership change for which returns 
have already been filed as of the date o f 
the amended return.
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Special Analyses

These proposed rules are not major 
rules as defined in Executive Order 
12291. These rules, if issued, will 
generally apply to consolidated groups, 
which tend to be larger entities. Thus, 
they will generally not have a significant 
economic impact on a substantial 
number of small entities, not will they 
significantly alter the reporting or 
recordkeeping duties of small entities. 
Therefore, a Regulatory Impact Analysis 
is not required. Pursuant to section 
7805(f)(1) of the Code, these regulations 
will be submitted to the Chief Counsel 
for Advocacy of the Small Business 
Administration for comment on their 
impact on small business.

Comments and Public Hearing

Before adopting these proposing 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying in their entirety. In particular,- 
the Service invites comments on the 
following issues: how a consolidated 
section 382 limitation (or subgroup 
section 382 limitation) is absorbed in the 
case in which the use of only some of 
the losses available to the group is 
subject to limitation, and how the rules 
of sections 382 and 383 should apply 
when one or more of the members of the 
group are in a title 11 or similar case. A 
public hearing is scheduled for April 8, 
1991. See notice of public hearing 
published elsewhere in this issue of the 
Federal Register.

Drafting Information

The principal author of these 
proposed regulations is David P. 
Madden, Office of Assistant Chief 
Counsel (Corporate), Office of Chief 
Counsel, Internal Revenue Service. 
However, other personnel from the 
Service and the Treasury Department 
participated in their development.

List of Subjects in 26 CFR 1.1502-1 
through 1.1564-1

Consolidated returns, Controlled 
groups of corporations, Income taxes.

Proposed Amendments to the 
Regulations

Accordingly, the proposed 
amendments to 26 CFR part 1 are as 
follows:

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953

Paragraph 1. The authority citation for 
part 1 is amended in part by adding the 
following citation:

Authority: 26 U.S.C. 7805 * * * Sections
1.1502- 01 through 1.1502-09 also issued under 
26 U.S.C. 382(h)(9), 382(k)(6), 382(m), and 
1502.

Par. 2. New §§ 1.1502-90 through
1.1502- 99 are added to read as set forth 
below:

§ 1.1502-90 Table of contents.

§1.1502-91 Application o f section 382 
with respect to a consolidated group.

(a) Determination and effect of an 
ownership change.

; (1) In general.
(2) Special rule for post-change year that 

includes the change date.
(3) Cross reference.
(b) ¡Definitions and nomenclature.
(c) Loss group. v
(1) Defined.
(2) Example.
(d) Loss subgroup.
(1) Net operating loss carryovers
(2) Net unrealized built-in loss.
(3) Loss subgroup parent.
(4) Principal purpose of avoiding a 

limitation.
(5) Special rules.
(6) Examples.
(ej Pre-change consolidated attribute.
(1) Defined.
(2) Example.
(f) Pre-change subgroup attribute.
(1) Defined.
(2) Example.
(g) Net unrealized built-in gain and loss.
(1) In general.
(2) Members included.
(i) Consolidated group.
(ii) Loss subgroup.
(3) Acquisition of built-in gain or loss 

assets.
(4) Indirect ownership.
(h) Recognized built-in gain or loss.
(1) In general.
(2) Disposition of stock or debt of a 

member.
(3) Intercompany transactions.
(4) Exchange basis property.
(i) [Reserved]
(j) Successor and predecessor.

§1.1502-92 Ownership change o f a loss 
group or a loss subgroup.

(a) Scope.
(b) Determination of an ownership change.
(1) Parent change method.
(1) Loss group.
(ii) Loss subgroup.
(2) Examples.
(3) Special adjustments.
(i) Common parent succeeded by a new 

common parent.
(ii) Newly created loss subgroup parent.
(iii) Examples.

(4) End of separate tracking of certain 
losses.

(c) Supplemental rule? for determining 
ownership change.

(1) In general.
(2) Operating rules.
(3) Supplemental ownership change rules.
(i) Additional testing dates for the common 

parent (or loss subgroup parent).
(ii) Treatment of subsidiary stock as stock 

of the common parent (or loss subgroup 
parent).

(iii) 5-percent shareholder of the common 
parent (or loss subgroup parent).

(4) Examples.
(d) Testing period following ownership 

change under this section.
(e) Information statements.
(1) Common parent of a loss group.
(2) Abbreviated statement with respect to 

loss subgroups.

§1.1502-93 Consolidated section 382 
limitation (or subgroup section 382 
limitation).

(a) Determination of the consolidated 
section 382 limitation (or subgroup section 
382 limitation).

(1) In general.
(2) Coordination with apportionment rule.
(b) Value of the loss group (or loss 

subgroup).
(1) Stock value immediately before 

ownership change.
(2) Adjustment to value;
(3) Examples.
(c) Recognized built-in gain of a loss group 

or loss subgroup.
(d) Continuity of business.
(1) In general.
(2) Example.
(e) Limitations of losses under other rules.

§1.1502-94 Coordination with section 
382 and § 1.382-2T when a corporation 
becom es a m em ber o f a consolidated 
group.

(a) Scope.
(1) In general.
(2) Coordination in the case of a loss 

subgroup.
(3) End of separate tracking of certain 

losses.
(b) Application of section 382 to a new loss 

member.
(1) In general.
(2) Adjustment to value.
(3) Pre-change separate attribute defined.
(4) Examples.
(c) . Built-in gains and losses.
(d) Information statements.

§1.1502-95 Rules on ceasing to be 
m em ber o f a loss group (or loss 
subgroup).

(a) Scope.
(1) In general.
(2) Election by common parent.
(3) Coordination with §§ 1.1502-91 through 

1.1502-93.
(b) Separate application of section 382 

when a member leaves as group.
(1) In general.
(2) Effect of a prior ownership change of 

the group.
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(3) Application in the case of a loss 
subgroup.

(4) , Examples.
(c) Apportionment of the consolidated 

section 382 limitation.
(1) Apportionment by common parent.
(2) Effect o f apportionment on die 

consolidated section 382 limitation.
|8) Effect on corporations to which the 

consolidated section 382 limitation is 
apportioned.

(4) Deemed apportionment when low group 
terminates.

(5) Appropriate adjustments when former 
member leaves during the year.

(6) Examples.
(d) Redes pertaining to ceasing to be a 

member of a  loss subgroup.
(1) In general.
(2) Examples.
fej Filing die election to apportion.
(1) Form of the election to apportion.
(2) Filing of the election.
(3) Revocation of election.

§1.1502-96 M iscellaneous rules.
(a) End o f separate tracking of losses o f a 

5-year member.
(1) Application.
(2) Gains and losses not separately 

tracked.
(3) Special rule for testing period.
(4) Limits on application.
(b) Ownership change of subsidiary.
(1) Ownership change of a subsidiary 

because of options or plan or arrangement
(2) Special rule for contracts to purchase 

stock.
(3) Examples.
(4) Effect of the ownership change.
(i) In general.
(ii) Pre-change losses.
(5) Coordination with $S 1.1502-91,1.1502- 

92, and 1.1502-64.
(c) Continuing effect of an ownership 

change.

§1.1502-97 [R eserved]

§1.1502-98 Coordination with section 
383.

§1.1502-09 Effective dates.
(a) Effective date.
(1) In general.
(2) Testing period may include a period 

beginning before January 29,1991.
(b) Transition rules.
(1) In general.
(ii) Recapture of excess limitation.
(iii} Coordination with effective date.
(2) Permitted methods.
(c) Amended returns.
(d) Section 383.

8 1.1502-91 Application of taction 382 
with respect to a consolidated group.

(a) Determination and effect o f an 
ownership change—(1) In general. 
Sections 1.1502-91 through 1.1502-93 set 
forth the rules for determining an 
ownership change under section 382 for 
members of consolidated groups and the 
section 382 limitations with respect to 
attributes described in paragraphs (e) 
and (f) of this section. These rules

generally provide that an ownership 
change and the section 382 limitation 
are determined with respect to these 
attributes for the group (or loss 
subgroup) on a single entity basis and 
not for its members separately. 
Following an ownership change of a loss 
group (or a loss subgroup) under 
§ 1.1502-92, the amount of consolidated 
taxable income for any post-change year 
which may be offset by pre-change 
consolidated attributes (or pre-change 
subgroup attributes) shall not exceed the 
consolidated section 382 limitation (or 
subgroup section 382 limitation) for such 
year as determined under 1 1.1502-90.

(2) Special ru le fo r post-change y ea r 
that includes the change date. If the 
post-change year includes the change 
date, section 382(b)(3)(A) is applied so 
that the consolidated section 382 
limitation (or subgroup section 382 
limitation) does not apply to the portion 
of consolidated taxable income that is 
allocable to the period in the year on or 
before the change d ate The allocation 
of consolidated taxable income for the 
post-change year that includes the 
change date must be made before taking 
into account any consolidated net 
operating loss deduction (as defined in
§ 1.1502-21(a)).

(3) Cross reference. See |§ 14502-94 
and 1.1502-95 for rules that apply 
section 382 to a corporation that 
becomes or ceases to be a member of a 
group or loss subgroup.

(b) Definitions and nomenclature. For 
purposes of 88 1.1502-91 through 1.1502- 
99, unless otherwise stated:

(1) The definitions and nomenclature 
contained in § 1.382-2T (including the 
nomenclature and assumptions relating 
to the examples in § 1.382-2T(b)) and 
§§ 1.1502-91 through 1.1502-99 apply; 
and

(2) In all examples, all groups file 
consolidated returns, all corporations 
file their income tax returns on a 
calendar year basis, the only 5-percent 
shareholder of a corporation is a public 
group, the facts set forth the only owner 
shifts during the testing period, and each 
asset of a corporation has a value equal 
to its adjusted basis.

(c) Loss group—(1) Defined, A loss 
group is a consolidated group that:

(i) Is entitled to use a net operating 
loss carryover to the taxable year that 
did not arise (and is not treated under 
§ 1.1502-21(c) as arising) in a 5RLY;

(ii) Has a consolidated net operating 
loss for the taxable year in which a 
testing date of the common parent 
occurs (determined by treating the 
common parent as a loss corporation); 
or

(iii) Has a. net unrealized built-in loss 
(determined under paragraph (g) of this

section by treating the date on which the 
determination is made as though it were 
a change date).

See § 1.1502-96(a) for rules that may 
cause certain net operating loss 
carryovers for net unrealized built-in 
gains and losses) to be described in the 
preceding sentence.

(2J Example. Loss group, (a) L and L l file 
separate returns and each has a net operating 
loss carryover arising in 1991 that is carried 
over to 199Z. A owns 40 shares and L owns 60 
shares of the 100 outstanding shares of Ll 
stock. At the close of December 31,1991, L 
buys the 40 shares of L l stock from A. For 
1992, L and L l file a  consolidated return.

(b) L and L l become a loss group at the 
beginning o f the consolidated return year 
ending on December 31,1992, because the 
group is entitled to use the 1991 net operating 
loss carryover of L, the comment parent, 
which did not arise (and is not treated under 
8 1.1502-21(c) as arising) in a SRLY. See
81.1502-94 for rules relating to the 
application of section 382 with respect to L i’s 
net operating loss carryover from 1991 which 
did arise in a SRLY.

(d) Loss subgroup—(1) Net operating 
loss carryovers. Two or more 
corporations that become members of a 
consolidated group compose a loss 
subgroup if they:

(1) Were affiliated with each other in 
another group (whether or not the group 
was a consolidated group) (the former 
group);

(ii) Bear a relationship to each other 
described in section 1504(a)(1) 
immediately after they become members 
of the group; and

(iii) At least one of the members 
carries over a net operating loss that did 
not arise (and is not treated under
8 1.1502-21(c) as arising) in a SRLY with 
respect to the former group.

A separate loss subgroup is 
determined for each former group in 
which carryovers arose.

(2) Net unrealized built-in loss. Two 
or more corporations that become 
members of a consolidated group 
compose a loss subgroup if they:

(i) Have been continuously affiliated 
with each other for the 5 consecutive 
year period ending immediately before 
they become members of the'group;
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(ii) Bear a relationship to each other 
described in section 1504(a)(1) 
immediately after they become members 
of the group; and

(iii) Have a net unrealized built-in loss 
(determined under paragraph (g) of this 
section on the day they become 
members of the group by treating that 
day as though it were a change date).

(3) Loss subgroup parent. A loss 
subgroup parent is the corporation that 
bears the same relationship to the other 
members of the loss subgroup as a 
common parent bears to the members of 
a group.

(4) Principal purpose o f avoiding a 
limitation. The corporations described 
in paragraph (d) (1) or (2) of this section 
do not compose a loss subgroup if any 
one of them is formed, acquired, or 
availed of with a principal purpose of 
avoiding the application of, or 
increasing any limitation under, section 
382. Instead, § 1.1502-94 applies with 
respect to the attributes of the 
corporations. This paragraph (d)(4) does 
not apply solely because, in connection 
with becoming members of the group, 
the members of a group (or loss 
subgroup) are rearranged to bear a 
relationship to the other members 
described in section 1504(a)(1).

(5) Special rules. See § 1.1502-95(d)

for rules concerning when a corporation 
ceases to be a member of a loss 
subgroup. See also § 1.1502-96(a) for a 
special rule regarding the end of 
separate tracking of SRLY losses of a 
member that has an ownership change 
or that has been a member of a group for 
at least 5 consecutive years.

(6) Examples.
Exam ple 1. Loss subgroup, (a) P owns all 

the L stock and L owns all the Ll stock.The P 
group has a consolidated net operating loss 
arising in 1992 that is carried to 1993. On May 
2,1993, P sells all the stock of L to A, and L 
and Ll thereafter file consolidated returns. A 
portion of the 1992 consolidated net operating 
loss is apportioned under § 1.1502-21(b) to 
each of L and Ll, which they carry over to the* 
taxable year ending December 31,1993.

31A
100% OF L STOCK
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(b) L and Ll compose a loss subgroup 
within the meaning of paragraph (d)(1) of this 
section because they (1) were affiliated with 
each other in the P group (the former group), 
(2) bear a relationship described in section 
1504(a)(1) to each other immediately after 
they became members of the L group, and (3) 
at least one of the members carries over a net 
operating loss arising in a year that was not a 
SRLY with respect to the P group. Under 
paragraph (d)(3) of this section, L is the loss 
subgroup parent of the L loss subgroup.

Exam ple 2. Loss subgroup—section 
1504(a)(1) relationship, (a) P owns all the 
stock of L and Ll. L owns all the stock of L2. 
Ll and L2 own 40 percent and 60 percent of 
the stock of L3, respectively. The P group has 
a consolidated net Operating loss arising in 
1992 that is carried over to 1993. On May 22, 
1993, P sells all the stock of L and Ll to Pi, 
the common parent of another consolidated 
group. The 1992 consolidated net operating 
loss is apportioned under § 1.1502-21(b), and 
each of L, Ll, L2, and L3 carries over a 
portion of such loss to the first consolidated 
return year of the Pi group ending after the 
acquisition.
BILLING CODE 4830-01-M
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(b) L and L2 compose a loss subgroup 
within the meaning of paragraph (d)(1) of this 
section. Neither Ll nor L3 is included in a 
loss subgroup because neither bears a 
relationship described in section 1504(a)(1) to 
any other member of the former group 
immediately after becoming members of the 
PI group.

Exam ple 3. Loss subgroup—section 
1504(a)(1) relationship. The facts are the 
same as in Example 2, except that the stock 
of Ll is transferred to L in connection with 
the sale of the L stock to PI. L, Ll, L2, and L3 
compose a loss subgroup within the meaning 
of paragraph (d)(1) of this section because 
they (1) were affiliated with each other in the 
P group (the former group), (2) bear a 
relationship described in section 1504(a)(1) to 
each other immediately after they become 
members of the P i group, and (3) at least one 
of the members carries over a net operating 
loss arising in a year that was not a SRLY 
with respect to the P group.

(e) Pre-change consolidated 
attribute—(1) Defined. A pre-change 
consolidated attribute of a loss group is:

(1) Any loss described in paragraph
(c)(l)(i) or (ii) of this section (relating to 
the definition of loss group) that is 
allocable to the period ending on or 
before the change date; and

(ii) Any recognized built-in loss of the 
loss group.

(2) Example. Pm-change consolidated 
attribute. The L group has a consolidated net 
operating loss arising in 1992 that is earned 
over to 1993. The L loss group has an 
ownership change a t the beginning of 1993. 
The net operating loss carryover of the L loss 
group from 1992 did not arise (and is ndt 
treated under § 1.1502-21(c) as arising) in a 
SRLY. Therefore, it is a pre-change 
consolidated attribute of the L group. Under 
paragraph (a)(1) of thisaection, the amount of 
consolidated taxable income -of the L group 
for 1993 that may he offset by this loss 
carryover may notexceed the consolidated 
section 382 limitation of Ihe Lgroup for that 
year. See § 1.1502-93 for rules relating to the 
computation of therconsolidated section 382 
limitation.

(f) Pre-change subgroup attribute—(1) 
Defined. A pre-change subgroup 
attribute of a loss suhgroupis:

(!) Any net operating loss carryover 
that is described in paragraph (d)(l)(iii) 
o f this section (relating to the definition 
of loss subgroup); and

(ii) Any recognized built-in loss of a 
loss subgroup.

(2) Example. P rechange subgroup 
attribute, (a) L is not a member of an 
affiliated group, and has a net operating loss 
arising in 1992 that is carried over to 1993. 
During 1993, L acquires all the stock of Ll 
which has a net operating loss carryover 
arising in 1992. L and L l file a consolidated 
return for 1993. During 1993, the L group has a 
consolidated net operating loss that is carried 
over to 1994.

(b) At the beginning of 1994, corporation M 
acquires all the stock of L, resulting in an 
ownership change of the L group. M, L, and 
L l file a consoKdated return for 1994. 
Following NT« acquisition of the L stock, L 
and L l compose a  loss subgroup. L ’s loss 
carryover arising in 1992 and die 1993 
consolidated net operating loss that is 
apportioned to L and L l under § 1.1502-21(b) 
and carried over to the M group's 1994 
consolidated retina year are pre-change 
subgroup attributes because they did not 
arise (and are not treated under § 1.1502- 
21(c) as arising) in a  SRLY with respect to the 
L group (the former group). The amount of 
consolidated taxable income of the M group 
for 1994 that may be offset by these losses 
may not exceed the subgroup section 382 
limitation of the L loss subgroup for that year. 
See § 1.1502-93 for rules relating to the 
computation of the subgroup section 382 
limitation.

(c) L i’s net operating loss carryover from 
1992 is not a pre-change subgroup attribute 
because it arose in a  taxable year that was a 
SRLY with respect to the L group. See
§ 1.1502-94 for rules.relating to the 
application of section 382 to L i’s net 
operating loss carryover from 1992.

(g) Net unrealized built-in gain and 
loss—(1) In general. The determination 
whether a consolidated group (or loss 
subgroup) has a net unrealized built-in 
gain or loss under section 382(h)(3) is 
based on the aggregate amount of the 
separately computed net unrealized 
built-in gains or losses of each member 
that is included in the group (or loss 
subgroup) under paragraph (g)(2) o f  this 
section, and taking into account die 
items n f built-in income and deduction 
described in section 382(h)(6). Thus, for 
example, amounts deferred under 
section 267, or under § 1.1502-13,
§ 1.1502-13T, % 1.1502-14, or $ 1.1502- 
14T (other than amounts deferred with 
respect to the stock or «debt of a member 
that is included in the group (or loss 
subgroup) under paragraph (¿(2) of this 
section) are taken into account as built- 
in items. Net unrealized built-in gain or 
loss with respect to the stock and debt 
of members included in the group {or 
loss subgroup) under paragraph (g)(2) of 
this section is not taken into account in 
determining a member’s separately 
computed net unrealized built-in gain or 
loss. The threshold requirement under 
section 382(h)(3)(B) applies on an 
aggregate basis and not on a member- 
by-member basis. If a member is not 
included in a group (or loss subgroup) 
under paragraph (g)(2) of this section, 
the determination of whether the 
member has a  net unrealized built-in 
gain or loss under section 382(h)(3) is 
made on a separate entity basis. See 
§§ 1.1502-94(c) (relating to built-in gain 
and loss of a new loss member) and
1.1502-96(a) (relating to the end of 
separate bracking of certain losses).

(2) M embers included—(i) 
Consolidated group. The members 
included in the determination whether a 
consolidated group has a net unrealized 
built-in gain or loss are all members 
other than:

(A) a new loss member with a net 
unrealized built-in loss described in 
§ 1.1502-94(a}{l)(ii); and

(B) members of a loss subgroup 
described in § 1.1502-91(d)(2).

(ii) Loss, subgroup. The members 
included in the determination whether a 
loss subgroup has a  net unrealized built- 
in gain or loss-are those members 
described in § 1.1502-91(d)(2)(i) and (ii).

(3) Acquisition o f built-in gain or loss 
assets. A member may not, in 
determining its separately computed net 
unrealized built-in gain or loss, take into 
account any gain or loss with respect to 
.assets acquired with a principal purpose 
to affect the amount of its net unrealized 
built-in gain or loss. A group may not, in 
determining its net unrealized built-in 
gain or loss, take into account any gain 
or loss with respect to assets of a 
member acquired with a principal 
purpose to affect the amount of its net 
unrealized build-in gain or loss.

(4) Indirect ownership. A member’s 
separately computed net unrealized 
built-in gain or loss is adjusted to the 
extent necessary to prevent any 
duplication of unrealized gain or loss 
attributable to the member’s indirect 
ownership interest in another member 
through a nonmember if the member has 
a 5-percent or greater ownership interest 
in the nonmember.

(h) Recognized built-in gain or loss— 
(1) In general. [Reserved]

(2) Deposition o f stock or debt o f a 
member. Gain or loss recognized by a 
member on the disposition of stock or 
debt of another member is taken into 
account (unless disallowed under
§ 1.1502-20 or otherwise) in determining 
recognized built-in gain or loss under 
section 382(h)(2), even though it is not 
taken into account under paragraph
(g)(1) of this section in determining a net 
unrealized built-in gain or loss.

(3) Intercompany transactions. Gain 
orioss that is deferred under provisions 
such as section 267, § 1.1502-13,
§ 1.1502-13T, § 1.1502-14, § 1.1502-14T, 
and § 1.1502-19 is treated as recognized 
built-in gain or loss only to the extent 
restored during the recognition period.

(4) Exchanged basis property. If the 
adjusted basis of any asset is 
deterinined, directly or indirectly, in 
whole or in part, by reference to the 
adjusted basis of another asset held by 
the member at the beginning of the
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recognition period, the asset is treated, 
with appropriate adjustments, as held 
by the member at the beginning of the 
recognition period.

(i) [Reserved]
(j) Successor and predecessor. A 

reference in §§ 1.502-91 through 1.1502- 
99 to a corporation, member, common 
parent, loss subgroup parent, or 
subsidiary includes, as the context may 
require, a reference to a successor or 
predecessor. For example, the 
determination whether a successor 
satisfies the continuous affiliation 
requirement of paragraph (d)(2)(i) of this 
section is made by reference to its 
predecessor.

§ 1.1502-92 Ownership change of a loss 
group or a loss subgroup.

(a) Scope. This section provides rules 
for determining if there is an ownership 
change for purposes of section 382 with 
respect to a loss group of a loss 
subgroup. See § 1.1502-94 for special 
rules for determining if there is an 
ownership change with respect to new 
loss members and § 1.1502-96(b) for 
special rules for determining if there is 
an ownership change of a subsidiary.

(b) Determination o f an ownership 
change—(1) Parent change method—(i) 
Loss group. A loss group has an 
ownership change if the loss group’s 
common parent has an ownership 
change under section 382(g) and § 1.382- 
2T. Solely for purposes of determining 
whether the common parent has an 
ownership change:

(A) The losses described in § 1.1502- 
91(c)(1) are treated as net operating 
losses (or a net unrealized built-in loss) 
of the common parent; and

(B) Only those attributes that make 
the group a loss group under § 1.1502- 
91(c)(1) are taken into account in 
determining the earliest day that the 
testing period for the common parent 
can begin under § 1.382-2T(d)(3).

(ii) Loss subgroup. A loss subgroup 
has an ownership change if the loss 
subgroup parent has an ownership 
change under section 382(g) and § 1.382- 
2T. The principles of § 1.1502-95(b) 
(relating to ceasing to be a member of a 
consolidated group) apply in 
determining whether the loss subgroup 
parent has an ownership change. Solely 
for purposes of determining whether the 
loss subgroup parent has an ownership 
change:

(A) The losses described in § 1.1502- 
91(d) are treated as net operating losses 
(or a net unrealized built-in loss) of the 
loss subgroup parent;

(B) The day that the members of the 
loss subgroup become members of the 
group (or a loss subgroup) is treated as a

testing date within the meaning of 
§ 1.382—2T(a)(2)(i); and

(C) Only those attributes that make 
the members a loss subgroup under 
§ 1.1502-91(d) are taken into account in 
determining the earliest day that the 
testing period for the loss subgroup 
parent can begin under § 1.382-2T(d)(3).

(2) Examples.
Example 1. Loss group—ownership change 

of the common parent, (a) A owns all the L 
stock. L owns 80 percent and B owns 20 
percent of the L l stock. For 1992, the L group 
has a consolidated net operating loss that 
resulted from the operations of L l and that is 
carried over to 1993. The value of the L stock 
is $1000. The total value of the Ll stock is 
$600 and the value of. the L l stock held by B 
is $120. The L group is a loss group under 
§ 1.1502-91(c)(l) because of its net operating 
loss carryover from 1992. On August 15,1993, 
A sells 51 percent of the L stock to C.
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(b) Under paragraph (b)(l)(i) of this section, 
section 382 and § 1.382-2T are applied to L to 
determine whether it (and therefore the L loss 
group) has an ownership change with respect 
to its net operating loss carryover from 1992 
attributable to L l on August 15,1993. The 
sale of the L stock to C causes an ownership 
change of L under § 1.382-2T and of the L 
loss group under paragraph (b)(l)(i) of this 
section. The amount of consolidated taxable 
income of the L loss group for any post­
change taxable year that may be offset by its 
pre-change consolidated attributes (that is, 
the net operating loss carryover from 1992, 
attributable to Ll) may not exceed the 
consolidated section 382 limitation for the L 
loss group for the taxable year.

Example 2. Loss group—owner shifts of 
subsidiaries disregarded, (a) The facts are 
the same as in Example 1, except that on 
August 15,1993, A sells only 49 percent of the 
L stock to C and, on December 11,1994, in an 
unrelated transaction, B sells the 20 percent 
of the L l stock to D. A’s sale of the L stock to 
C does not cause an ownership change of L 
under $ 1.382-2T nor of the L loss group 
under paragraph (b)(l)(i) of this section.
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(b) B's subsequent sale of Ll stock is not 
taken into account for purposes of 
determining whether the L loss group has an 
ownership change under paragraph (b)(l)(i) 
of this section, and, accordingly, there is no 
ownership change of the L loss group. See 
paragraph (c) of this section, however, for a 
supplemental ownership change method that 
would apply to cause an ownership change if 
the purchases by C and D were pursuant to a 
plan or arrangement.

Exam ple 3. Loss subgroup—ownership 
change o f loss subgroup parent controls, (a) P 
owns all the L stock. L owns 80 percent and 
A owns 20 percent of the L l stock. The P 
group has a consolidated net operating loss 
arising in 1992 that is carried over to 1993. On 
September 9,1993, P sells 51 percent of the L 
stock to B, and Ll is apportioned a portion of 
the 1992 consolidated net operating under 
§ 1.1502-21(b), which it carries over to its 
next taxable year. L and L l Hie a 
consolidated return for their tirst taxable 
year ending after the sale to B.42A

(b) Under S 1.1502-91(d)(l), L and Ll 
¿ompose a loss subgroup on September 9, 
1993, the day that they become members of 
the L group. Under paragraph (b)(l)(ii) of this 
seciton, section 382 and 3 1.382-2T are 
applied to L to determine whether it (and 
therefore the L loss subgroup) has an 
ownership change with respect to the portion 
of the 1992 consolidated net operating loss 
that is apportioned to L l on September 9, 
1993. L has an ownership change resulting 
form P’s sale of 51 percent of the L stock to A. 
Therefore, the L loss subgroup has an 
ownership change with respect to that loss.

Exam ple 4. Loss group and loss subgroup— 
contemporaneous ownership changes, (a) A 
owns all the stock of corporation M, M owns 
35 percent and B owns 65 percent of the L 
stock, and L owns all the Ll stock. The L 
group has a consolidated net operating loss 
arising in 1991 that is carried over to 1992. On
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May 19,1992, B sells 45 percent of the L stock 
to M for cash. M, L, and Ll thereafter file 
consolidated returns. L and Ll are each 
apportioned a portion of the 1991 
consolidated net operating loss, which they 
carry over to the M group's 1992 and 1993 
consolidated return years. The M group has a 
consolidated net operating loss arising in 
1992 that is carried over to 1993. On June 9. 
1993, A sells 70 percent of the M stock to C.
BILUNG CODE 4830-01-41
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(b) Under § 1.1502-91(d)(l), L and Ll 
compose a loss subgroup on May 19,1992, the 
day they become members of the M group. 
Under paragraph (b)(l)(ii) of this section, 
section 382 and § 1.382-2T are applied to L to 
determine whether L (and therefore the L loss 
subgroup) has an ownership change with 
respect to the loss carryovers from 1991 on 
May 19,1992, a testing date because of B’s 
sale of L stock to M. The sale of L stock to M 
results in only a 45 percentage point increase 
in A’s ownership of L stock. Thus, there is no 
ownership change of L (or the L loss 
subgroup] with respect to those loss 
carryovers under paragraph (b)(l)(ii) of this 
section on that day.

(c) June 9,1993, is also a testing date with 
respect to the L loss subgroup because of A's 
sale of M stock to C. The sale results in a 56 
percentage point increase in C’s ownership of 
L stock, and L has an ownership change. 
Therefore, the L loss subgroup has an 
ownership change on that day with respect to 
the loss carryovers from 1991.

(d) Paragraph (b)(l)(i) of this section 
requires that section 382 and § 1.382-2T be 
applied to M to determine whether M (and 
therefore the M loss group) has an ownership 
change with respect to the net operating loss 
carryover from 1992 on June 9,1993, a testing

date because of A’s sale of M stock to C. The 
sale results in a 70 percentage point increase 
in C’s ownership of M stock, and M has an 
ownership change. Therefore, the M loss 
group has an ownership change on that day 
with respect to that loss carryover.

(3) Special adjustments—(i) Common 
parent succeeded by a new  common 
parent. For purposes of determining if a 
loss group has an ownership change, if 
the common parent of a loss group is 
succeeded or acquired by a new 
common parent and the loss group 
remains in existence, the new common 
parent is treated as a continuation of the 
former common parent with appropriate 
adjustments to take into account shifts 
in ownership of the former common 
parent during the testing period 
(including shifts that occur incident to 
the common parent’s becoming the 
former common parent).

(ii) Newly created loss subgroup 
parent. For purposes of determining if a 
loss subgroup has an ownership change, 
if the member that is the loss subgroup 
parent has not been the loss subgroup

parent for at least 3 years as of a testing 
date, appropriate adjustments must be 
made to take into account owner shifts 
of members of the loss subgroup so that 
the structure of the loss subgroup does 
not have the effect of avoiding an 
ownership change under section 382. 
(See Example 3 in paragraph (b)(3)(iii) of 
this section.)

(iii) Examples.
Exam ple 1. New common parent acquires 

old common parent, (a) A, who owns all the L 
stock, sells 30 percent of the L stock to B on 
August 26,1990. L owns all the Ll stock. The 
L group has a consolidated net operating loss 
arising in 1990 that is carried over to 1992. On 
July 16,1991, A and B transfer their L stock to 
a newly created holding company, HC, in 
exchange for 70 percent and 30 percent, 
respectively, of the HC stock. HC, L, and Ll 
thereafter file consolidated returns. The 
formation of the holding company structure 
qualifies as a reverse acquisition of the L 
group under § 1.1502—75(d)(3)(i), and the L 
loss group is treated as remaining in 
existence, with HC taking the place of L as 
the new common parent of the loss group.
BILLING CODE 4830-01-M
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(b) On November 11,1992, A sells 25 
percent of the HC stock to B, For purposes of 
determining if the L loss group has an 
ownership change under paragraph (b)(l)(i) 
of this section on November 11,1992, HC is 
treated as a continuation of L under 
paragraph (b)(3)(i) of this section because it 
acquired L and became the common parent 
without terminating the L loss group. 
Accordingly, HC's testing period commences 
on January 1,1990, the first day of the taxable 
year of the L loss group in which the 
consolidated net operating loss that is carried 
over to 1992 arose (see § 1.382—2T(d)(3)(i)).

Immediately after the close of November 11, 
1992, B’s percentage ownership interest in the 
common parent of the loss group (HC) has 
increased by 55 percentage points over its 
lowest percentage ownership during the 
testing period (zero percent). Accordingly,
HC and the L loss group have an ownership 
change on that day.

Example 2. New common parent in case in 
which common parent ceases to exist, (a) A, 
B, and C each own one-third of the L stock. L 
owns all the Ll stock. The L group has a 
consolidated net operating loss arising in 
1991 that is carried over to 1993. On May 2.

1993, L is merged into P, a corporation owned 
by D, and Ll thereafter files consolidated 
returns with P. A, B, and C, as a result of 
owning stock of L, own 90 percent of P’s 
stock after the merger. D owns the remaining 
10 percent of P’s stock. The merger of L into P 
qualifies as a reverse acquisition of the L 
group under-§ 1.1502—75(d)(3)(i), and the L 
loss group is treated as remaining in 
existence, with P taking the place of L as the 
new common parent of the L group.
BILLING CODE 4830-01-M
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(b) For purposes of determining if the L loss 
group has an ownership change on May 2, 
1993, the day of the merger, P is treated as a 
continuation of L so that the testing period for 
P begins on January 1,1991, the first day of 
the taxable year of the L loss group in which 
the consolidated net operating loss that is 
carried over to 1993 arose. Immediately after 
the close of May 2,1993, D is the only 5- 
percent shareholder that has increased his 
ownership interest in P during the testing 
period (from zero to 10 percentage points).

(c) The facts are the same as in (a), except 
that A has held 23 Vs shares (23 Vb percent) of 
L's stock for five years, and A purchased an 
additional 10 shares of L stock from E two 
years before the merger. Immediately after 
the close of the day of the merger (a testing 
date), A’s ownership interest in P, the 
common parent of the L loss group, has

increased by 6% percentage points over her 
lowest percentage ownership during the 
testing period (23 Vs percent to 30 percent).

(d) The facts are the same as in (a), except 
that P has a net operating loss arising in 1990 
that is carried to the first consolidated return 
year ending after the day of the merger. 
Solely for purposes of determining whether 
the L loss group has an ownership change 
under paragraph (b)(l)(i) of this section, the 
testing period for P commences on January 1, 
1991. P's net operating loss carryover from 
1990, which §§ 1502—1(f)(3) and 1.1502- 
75(d)(3)(i) treat as arising in a SRLY, is not 
taken into account in determining the earliest 
day that die testing period for P, as the 
common parent of the L loss group, can begin 
under § 1.382-2T(d)(3). See § 1.1502-94 to 
determine the application of section 382 with 
respect to F s  net operating loss carryover.

Exam ple 3. N ewly acqu ired loss subgroup 
parent, (a) P owns all the L stock and L owns 
all the LI stock. The P group has a 
consolidated net operating loss arising in 
1991 that is carried over to 1993. On January 
19,1992, L issues a 20 percent stock interest 
to B. On February 5,1993, P contributes its L 
stock to a newly formed subsidiary, HC, in 
exchange for all the HC stock, and distributes 
the HC stock to its sole shareholder A. HC, L, 
and Ll thereafter file consolidated returns. A 
portion of the P group’s 1991 consolidated net 
operating loss is apportioned to L and Ll 
under § 1.1502-21(b) and is carried over to 
the HC group’s year ending after February 5, 
1993. HC, L, and L l compose a loss subgroup 
within the meaning of § 1.1502-91(d) with 
respect to the net operating loss carryovers 
from 199L
BILLING CODE 4830-01-M
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(b) February 5,1993, is a testing date for 
HC as the loss subgroup parent with respect 
to the net operating loss carryovers of L and 
L l from 1991. See paragraph (b)(l)(ii)(B) of 
this section. For purposes of determining 
whether HC has an ownership change on the 
testing date, appropriate adjustments must be 
made with respect to the changes in the 
percentage ownership of the stock of HC 
because HC was not the loss subgroup parent 
for at least 3 years prior to the day on which 
it became a member of the HC loss subgroup 
(a testing date). The appropriate adjustments 
include adjustments to take into account 
owner shifts of other members of the former 
group. Thus, the owner shift of L that resulted 
from the sale of the 20 percent interest to B 
must be taken into account in determining 
whether the HC loss subgroup has an 
ownership change on February 5,1993, and 
on any subsequent testing date that includes 
January 19,1992.

(4) End o f separate tracking o f certain 
losses. If $ 1.1502-96(a) (relating to the 
end of separate tracking of attributes) 
applies to a loss subgroup, then, while 
one or more members that were 
included in the loss subgroup remain 
members of the consolidated group, 
there is an ownership change with 
respect to their attributes described in
11.1502-96(a)(2) only if the consolidated 
group is a loss group and has an 
ownership change under paragraph
(b)(l)(i) of this section (or such a 
member has an ownership change under 
§ 1.1502-96(b) (relating to ownership 
changes of subsidiaries)). If, however, 
the loss subgroup has had an ownership 
change before § 1.1502-96(a) applies, see 
§ 1.1502-96(c) for the continuing 
application of the subgroup's section 382 
limitation with respect to its prechange 
subgroup attributes.

(c) Supplemental rules for determining 
ownership change—(1) In general. 
Paragraph (c)(3) of this section applies 
to a loss group (or loss subgroup) if:

(i) Any 5-percent shareholder of the 
common parent (or loss subgroup 
parent) increases its percentage 
ownership interest in both—

(A) A subsidiary of the loss group (or 
loss subgroup) other than by a direct or 
indirect acquisition of stock of the 
common parent (or loss subgroup 
parent), and

(B) The common parent (or loss 
subgroup parent); and

(ii) Those increases occur within a 3 
year period ending on any day of a 
consolidated return year or, if shorter» 
the period beginning on the first day 
following the most recent ownership 
change of the loss group (or loss 
subgroup).

The rules of paragraph (c)(3) of this 
section apply in addition to, and not 
instead of, the rules of paragraph (b) of 
this section. Thus, for example, if the 
common parent of the loss group has an 
ownership change under paragraph (b) 
of this section, the loss group has an 
ownership change even if, by applying 
this paragraph (c), the common parent 
would not have an ownership change.

(2) Operating rules. Solely for 
purposes of paragraph (c)(1) of this 
section:

(i) A 5-percent shareholder of the 
common parent (or loss subgroup 
parent) is treated as increasing its 
percentage ownership interest in the 
common parent (or loss subgroup 
parent) or a subsidiary to the extent, if 
any, that any person acting pursuant to 
a plan or arrangement with the 5- 
percent shareholder increases its 
percentage ownership interest in that 
city;

(ii) The rules in section 382(1)(3) and 
§ 1.382-2T(h) (relating to constructive 
ownership) apply, except that section 
382(1)(3) and § 1.382-2T(h)(4) (relating to 
option attribution) are applied with 
respect to the stock of the subsidiary—

(A) To treat an option as exercised 
(notwithstanding that the deemed 
exercise of an option may not result in 
an ownership change of the subsidiary) 
unless the exceptions of §§ 1.382- 
2T(h}(4) (viii) or (x) (relating to options 
that lapse or options that are not subject 
to deemed exercise) apply, and

(B) By treating any day of the 3 year 
period described in paragraph (c)(l)(ii) 
of this section on which an option is 
issued or transferred as a testing date; 
and

(iii) In the case of a  loss subgroup, a 
subsidiary includes any member of the 
loss subgroup other than the loss 
subgroup parent. (The loss subgroup 
parent is, however, a subsidiary of the 
loss group of which it is a member.)

(3) Supplemental ownership change 
rules. The determination whether the 
common parent (or loss subgroup 
parent) has an ownership change is 
made by applying paragraph (b)(1) of 
this section as modified by the following 
additional rules:

[Vi Additional testing dates fo r the 
common parent (or loss subgroup 
parentf. A testing date for the common 
parent (or loss subgroup parent) also 
includes—

(A) Each day on which there is an 
increase in the percentage ownership of 
stock of a subsidiary as described in 
paragraph (c)(1) of this section, and

(B) The first day of the first 
consolidated return year for which the 
group is a loss group (or the members 
compose a loss subgroup);

fii) Treatment o f subsidiary stock as 
stock o f the common parent (or loss 
subgroup parent). The common parent 
(or loss subgroup parent) is treated as 
though it had issued to the person 
acquiring (or deemed to acquire) the 
subsidiary stock an amount of its own 
stock (by value) that equals the value of 
the subsidiary stock represented by the 
percentage increase in that person’s 
ownership of the subsidiary (determined 
on a separate entity basis). A similar 
principle applies if the increase in 
percentage ownership interest is 
effected by a redemption or similar 
transaction;

(iii) S-percent shareholder o f the 
common parent (or loss subgroup 
parentf. Any person described in 
paragraph (c)(2)(i) of this section who is 
acting pursuant to the plan or 
arrangement is treated as a 5-percent 
shareholder of the common parent (or 
loss subgroup parent).

(4) Examples.
Exam ple 1. Stock o f the common parent 

under supplemental rules, (a) A owns all the 
L stock. L is not a member of an affiliated 
group and has a net operating loss carryover 
arising in 1988 that is carried over to 1993. On 
July 18,1993, L transfers all of its assets and 
liabilities to a newly created subsidiary, S, in 
exchange for S stock. L and S thereafter file 
consolidated returns. On November 23,1993, 
B contributes cash to L in exchange for a 45- 
percent ownership interest in L and 
contributes cash to S for a 20-percent 
ownership interest in S.

(b) B is a 5-percent shareholder of L who 
increases his percentage ownership interest 
in L and S during the 3-year period ending on 
November 23,1993. Under paragraph (c)(3)(ii) 
of this section, the determination whether L 
(the common parent of a loss group) has an 
ownership change on November 23,1993 (or 
on any testing date in the testing period 
which includes November 23,1993), is made 
by applying paragraph (b)(l)(i) of this section 
and by treating the value of B’s  20 percent 
ownership interest in S as if  it were L stock 
issued to B.

Exam ple 2. Plan or arrangement—public 
offering o f subsidiary stock, (a) A owns all 
the stock of L and L owns all the stock of Ll. 
The L group has a consolidated net operating 
loss arising in 1992 that resulted from the 
operations of Ll and that is carried over to 
1993. As part of a plan, A sells 49 percent of 
the L stock to B on October 4,1993, and Ll 
issues new stock representing a 20 percent 
ownership interest in L l to the public on 
November 6,1993.
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(b) A’s sale of the L stock to B does not 
cause an ownership change of the L loss 
group on October 4,1993, under the rules of 
§ 1.382-2T and paragraph (b)(l)(i) of this 
section.

(c) Because the issuance of Ll stock to the 
public occurs in connection with B’s 
acquisition of L stock pursuant to a plan, 
paragraph (c)(3) of this section applies to 
determine whether the L loss group has an 
ownership change on November 6,1993 (or 
on any testing date for which the testing 
period includes November 6,1993).

(d) Testing period following 
ownership change under this section. If 
a loss group (or a loss subgroup) has had 
an ownership change under this section, 
the testing period for determining a 
subsequent ownership change with 
respect to the pre-change consolidated 
attributes (or pre-change subgroup 
attributes) begins no earlier than the 
first day following the loss group’s (or 
loss subgroup’s) most recent change 
date.

(e) Information statements—(1) 
Common parent o f a loss group. The 
common parent of a loss group must file 
the information statement required by
§ 1.382-2T(a)(2)(ii) for a consolidated 
return year because of any owner shift, 
equity structure shift, or other 
transaction described in § 1.382- 
2T(a)(2)(i):

(1) With respect to the common parent 
and with respect to any subsidiary stock 
taken into account under paragraph (c) 
of this section, and

(ii) With respect to an ownership 
change described in § 1.1502-96(b) 
(relating to ownership changes of 
subsidiaries).
See § 1.1502-94(d) for rules regarding 
information statements with respect to 
attributes of subsidiaries.

(2) Abbreviated statement with 
respect to loss subgroups. The common 
parent of a group that has a loss 
subgroup during a consolidated return 
year must file the information statement 
required by § 1.382-2T(a)(2)(ii) because 
of any owner shift, equity structure shift, 
or other transaction described in
§ 1.382—2Tf(a)(2)(i) with respect to the 
loss subgroup parent and with respect to 
any other stock taken into account 
under paragraph (c) of this section. 
Instead of filing a separate statement for 
each loss subgroup parent, the common 
parent (which is treated as a loss 
corporation) may file the single 
statement described in paragraph (e)(1) 
of this section. In addition to the 
information concerning stock ownership 
of the common parent, the single 
statement must identify each loss 
subgroup parent and state which loss 
subgroups, if any, have had ownership 
changes during the consolidated return 
year. The loss subgroup parent is, 
however, still required to maintain the 
records necessary to determine if the

loss subgroup has an ownership change. 
This paragraph (e)(2) applies with 
respect to the attributes of a loss 
subgroup until, under § 1.1502-96(a), the 
attributes are no longer treated as 
described in § 1.1502-91(d) (relating to 
the definition of loss subgroup). After 
that time, the information statement 
described in paragraph (e)(1) of this 
section must be filed with respect to 
those attributes.
§ 1.1502-93 Consolidated section 382 
limitation (or subgroup section 382 
limitation).

(a) Determination o f the consolidated 
section 382 limitation (or subgroup 
section 382 limitation)— [ 1) In general. 
Following an ownership change, the 
consolidated section 382 limitation (or 
subgroup section 382 limitation) for any 
post-change year is an amount equal to 
the value of die loss group (or loss 
subgroup), as defined in paragraph (b) of 
this section, multipled by the long-term 
tax-exempt rate that applies with 
respect to the ownership change, and 
adjusted as required by section 382 and 
the regulations thereunder. See, for 
example, section 382(b)(2) (relating to 
the carryforward of unused section 382 
limitation), section 382(b)(3)(B) (relating 
to the section 382 limitation for the post­
change year that includes the change 
date), section 382(m)(2) (relating to short 
taxable years), and section 382(h) 
(relating to recognized built-in gains and 
section 338 gains).

(2) Coordination with apportionment 
rule. For special rules relating to 
apportionment of a consolidated section 
382 limitation (or a subgroup section 382 
limitation) when one or more 
corporations cease to be members of a 
loss group (or a loss subgroup) and to 
Aggregation of amounts so apportioned, 
see $ 1.1502-95(c).

(b) Value o f the loss group (or loss 
subgroup)—(1) Stock value immediately 
before ownership change. Subject to any 
adjustment under paragraph (b)(2) of 
this section, the value of the loss group 
(or loss subgroup) is the value, 
immediately before the ownership 
change, of the stock of each member, 
other than stock that is owned directly

or indirectly by another member. For 
this purpose:

(1) Ownership is determined under 
§ 1.382-2T; and

(ii) A member is considered to 
indirectly own stock of another member 
through a nonmember only if the 
member has a 5-percent or greater 
ownership interest in the nonmember. 
For purposes of this paragraph (b), stock 
includes stock described in section 
1504(a)(4) and § 1.382-2T(f)(19) (ii) and 
(hi).

(2) Adjustment to value. The value of 
the loss group (or loss subgroup), as 
determined under paragraph (b)(1) of 
this section, is adjusted under any rule 
in section 382 or the regulations 
thereunder requiring an adjustment to 
such value for purposes of computing 
the amount of die section 382 limitation. 
See, for example, section 382(e)(2) 
(redemptions and corporate 
contractions), section 382(1)(1) (certain 
capital contributions) and section 
382(1)(4) (ownership of substantial 
nonbusiness assets). The value of the 
loss group (or loss subgroup) determined 
under this paragraph (b) is also adjusted 
to the extent necessary to prevent nny 
duplication of the value of the stock of a 
member. For example, the principles of
§ 1.382-5 (relating to controlled groups 
of corporations) apply in determining 
the value of a loss group (or loss 
subgroup) if, under § 1.1502-91(g)(2), 
members are not included in the 
determination whether the group (or loss 
subgroup) has a net unrealized built-in 
loss.

(3) Examples.
Example 1. Basic case, (a) L, Ll, and L2 

compose a consolidated group. L has 
outstanding common stock, the value of 
which is $100. L l has outstanding common 
stock and preferred stock that is described in 
section 1504(a)(4). L owns 90 percent of the Ll 
common stock, and A owns the remaining 10 
percent of the L l common stock plus all the 
preferred stock. The value of the L l common 
stock is $40, and the value of the Ll preferred 
stock is $30. L2 has outstanding common 
stock, 50 percent of which is owned by L and 
50 percent by L l. The L group has an 
ownership change.
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(b). Under paragraph (b)(1) of this section, 
the L group does nof include the value o f  the 
stock o f any member that is owned'directly 
or indirectly by-another member in computing 
its consolidated.section 382 limitation. 
Accordingly, the v aiu eof the stock o f the-loss 
group is $134, the sum o f  the value of' [ J j  the 
common stock o f L  ($1001,621 the 10. percent 
of. the LX common stock ($4], owned by A,, and 
(3f the E l  preferred1 stock. ($30), owned' by A.

Exam ple Z Indirect ownership.- (a). Land Ll 
compose a consolidated group. L!s stock has 
a value o f  $100. L owns SO shares (80 percent) 
and corporation M owns 20  shares (20 
percent)- o f the M  stock; L owns- 79' percent of 
the stock of corporation M. The 20'shares o f 
the L l stock not owned directly by E have a  
fair market value of $20i The Lgroup- has- an 
ownership* change.

(b) Under paragraph (b)(1)'of this section; 
because o f  E’e  more than 5; percent ownership» 
interest in M, a  nonmember, L is considered* 
to indirectly own 1®;8 sh aresof ttteLl stock 
held by M (79% X' 29 shares). The value o f 
the E lbss group is $104.20; tftesu m ofthe 
values o f  f t )  the E stock p)ft00)and (2) die E l 
stock not owned directly or indirectly b y  L 
(2195 X $20, or $4.20).

(c) R ecognized buift-iir gain o f a  loss 
group orlasssubgroap. If  s  lose group 
(or loss subgroup) has a, net unrealised 
built-in-gain, any recognized built-in 
gain o f dre Tosa groupr (or toss-subgroup
is taken into account under section. 
382(h) in determining the consolidated 
section 382 lrrmtatitm (or subgroup 
section 382"Hmitatian)l.

(d| Continuity o f business-—(Ij/h 
general. A loss group; (pc a  loss 
subgroup! fa treated as a  single entity 
for purposes of determining whether it  
satisfies the continuity o f  business 
enterprise requirement' of section. 
382(c)tL);

(2) Example. Continuity o f business 
enterprise. L  owns, all the stock of two 
subsidiaries, El- and L2. The. L.group has an 
ownership change. It has prechange 
consolidated attributes attributable tcrL2; 
Each- o f  the members has historically 
conducted* a separate-line o f  business. Each 
line ofbusiness-is approximately equal- in 
value. One year after die ownership Ghange;
L discontinues its separate business and! the 
business of L2. The separate busm essof Ll is- 
continued for the remainder of. the 2 year 
period following?the ownership change; The 
continuity of business enterprise requirement, 
of section 382(gJ£1) is met even though the

separate businesses of L and L2 are 
discontinued.

(e) Limitations o f losses under other 
rales. If a section 382 limitation for a- 
post-cfiange year exceeds the 
consolidated taxable income that may 
b e  offset by pre*-chan.ga attributes for 
any reason, including the application of 
the Umitotioa of i  1.15G2^21(c); the 
amount of the excess is carried forward 
under section 3ffi2fb)f2f ̂ relating to the 
carryforward of unused section 382 
limitation).

§ 1.1502-94 Coordination with section 382 
and § 1.382-2T when a corporation 
becomes a member of a consolidated 
group.

(a) Scope—(1) In general. This section 
applies section 382 and § 1.382-2T to a 
corporation that is a new loss member 
of a consolidated group. A corporation 
is a new loss member if it:

(i) Carries over a net operating loss 
that arose (or is treated under § 1.1502- 
21(c) as arising) in a SRLY and is not 
described in § 1.1502—91(d)(1); or

(ii) Has a net unrealized built-in loss 
(determined under paragraph (c) of this 
section, on the day it becomes a member 
of the group by treating that.day as 
though if were a  change date) thafc is not 
taken into account under § 1.1502’-  
91(d)(2))in determining if two or more 
corporations compose a loss subgroup. 
A new-lose-member also includes any 
successor to an unaffiliated corporation 
that has a net operating loss carryover 
arising in. a. SRLY and that is treated as

remaining; in existence under §1.382- 
2T(f)(-l) p )  following a  transaction 
described; in section 381(a) in which; it 
merges- into a  member. See section 
382(a) and &1.1502-96(ri) for the 
continuing effect of an ownership 
change after ® corporation becomes; or 
ceases to?be a- member.

(2) Coordination in the case o f an loss 
subgroup.- For rules regarding die 
determination of whether there is an 
ownership change of a loss subgroup 
with respect to a net operating loss or a 
net unrealized built-in loss described in 
§ 1.1502-91(d) (relating to the definition 
of loss subgroup) and the computation of 
a subgroup section 382 limitation 
following such an ownership change, 
see §§ 1.1502-92 and 1.1502-93.

(3) End o f separate tracking o f certain 
losses. If §,l.T502-96(a) (relating to the 
end of separate tracking of attributes) 
applies to anew  loss member, then, 
while that member remains a member of 
the; consolidated group, there is an 
ownership change with respect to its 
attributes described in § 1.1502-96(a)(2) 
only if the consolidated group is a loss 
group and has an ownership change 
under § 1.1502-92(b)(l)(i) (or that 
member has an ownership change under 
§ 1.1502-96(b) (relating to ownership 
changes of subsidiaries)). If, however, 
the new loss member has had- an 
ownership change before § 1.1502-96(a) 
applies, see §■ 1.1502s-98(:c)' for the 
continuing application o f die section 382 
limitation- with respect to- the member's 
pre-change losses.

(b\ Application of section 382 to a new  
loss m em ber—(1) In general. Section 382 
and the regulations thereunder apply to 
a new loss member to determine, on a 
separate entity basis, whether and to 
what extent a section 382 limitation 
applies to limit the amount of 
consolidated taxable income that may 
be offset by the new loss member’s pre- 
change separate attributes. For example, 
if an ownership change with respect to 
the new loss member occurs under 
section 382 and § 1.382-2T„the amount 
of consolidated taxable income for any 
post-change year that may be offset by 
the new loss member’s pre-changp 
separate attributes shall not exceed the 
section 382 limitation as determined 
separately under section 382(b) with 
respect to that member for such year. If 
the post-change year includes the 
change date, section 382(b)(3)(A) is 
applied so that the section 382 limitation 
of the new loss member does not apply 
to the portion of the taxable income for 
such year that is allocable to the period 
in such year on or before the change 
date.
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(2) Adjustment to value. The value of 
the new loss member is adjusted to the 
extent necessary to prevent any 
duplication of the value of the stock of a 
member. For example, the principles of 
§ 1.382-5 (relating to controlled groups 
of corporations] apply in determining 
the value of a new loss member.

(3) Pre-change separate attribute 
defined. A pre-change separate attribute 
of a new loss member is:

(i) Any net operating loss carryover of 
the new loss member described in 
paragraph (a)(1) of this section; and

(ii) Any recognized built-in loss of the 
new loss member.

(4) Examples.
Example 1. Basic case, (a) A and P each 

own 50 percent of the L stock. On December 
19,1991, P purchases 30 percent of the L stock 
from A for cash. L has net operating losses 
arising in 1986 and 1987 that it carries over to 
1991 and 1992.
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.(b) L is a new loss member because it has 
net operating loss carryovers that arose in a 
SRLY and are not described in § 1.1502-91(d). 
Under section 382 and § 1.382-2T, L is a loss 
corporation on December 19,1991, that day is 
a testing date for L, and the testing period for 
L commences on December 20,1988.

(c) P’s purchase of L stock does not cause 
an ownership change of L on December 19, 
1991, with respect to the net operating loss

carryovers from 1986 and 1987 under section 
382 and § 1.382-2T. The use of the loss 
carryovers, however, is subject to limitation 
under § 1.1502-21(c).

Example 2. Multiple new loss members, (a) 
The facts are the same as in Example 1, and, 
on December 31,1991, L purchases all the 
stock of L l from B for cash. L l has a net 
operating loss of $40 arising in 1988 that it 
carries over to 1992.
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(b) L l is a new loss member because it has 
a net operating loss carryover from 1988 that 
arose in a SRLY and is not described in
8 1.1502—91(d)(1).

(c) L’s purchase of all the stock of Ll 
causes an ownership change of Ll on 
December 31,1991, under section 382 and 
8 1.382-2T. Accordingly, a section 382 
limitation based on the value of the L l stock 
immediately before the ownership change 
limits the amount of consolidated taxable 
income of the P group for any post-change 
year that may be offset by L i’s net operating 
loss carryover from 1988.

Exam ple 3. Ownership changes o f  new  loss 
m em bers, (a) The facts are the same as in 
Example 2, and, on April 30,1992, C 
purchases all the stock of P for cash.

(b) L is a new loss member on April 30, 
1992, because it has a net operating loss 
carryover that arose in a SRLY and is not 
described in § 1.1502-91(d)(l). The testing 
period for L commences on May 2,1989. C’s 
purchase of all the P stock causes an 
ownership change of L on April 30,1992, 
under section 382 and § 1.382-2T. 
Accordingly, a section 382 limitation based 
on the value of the L stock immediately 
before the ownership change limits the 
amount of consolidated taxable income of the 
P group for any post-change year that may be 
offset by L’s net operating loss carryovers 
from 1986 and 1987. The use of those 
carryovers is also subject to limitation under 
§ 1.1502-21(c).

(c) For purposes of determining whether 
there is an ownership change of the P group 
on April 30,1992, see 8 1.1502-96(a) for the 
rule that treats L i’s net operating loss 
carryover from 1988 as a loss that did not 
arise in a SRLY with respect to the P group.

(c) Built-in gains and losses. A s the 
context may require, the principles of 
§§ 1.1502-81 (g) and (h) and § 1.1502- 
93(c) (relating to built-in gains and 
losses) apply to a new loss member on a 
separate entity basis.

(d) Information statements—The 
common parent of a consolidated group 
that has a new loss member subject to 
paragraph (b)(1) of this section during a 
consolidate«^ return year must file the 
information statement required by
§ 1.382—2T(a)(2)(ii) because of any 
owner shift, equity structure shift, or 
other transaction described in § 1.382- 
2T(a)(2)(i) with respect to the new loss 
member. Instead of filing a separate 
statement for each new loss member the 
common parent may file a single 
statement described in 8 1.382- 
2T(a)(2)(ii) with respect to the stock 
ownership of the common parent (which 
is treated as a loss corporation). In 
addition to the information concerning 
stock ownership of the common parent, 
the single statement must identify each 
new loss member and state which new 
loss members, if any, have had 
ownership changes during the 
consolidated return year. The new loss 
member is, however, required to
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m aintain  the records n ecessary  to 
determ ine if it has an  ow nership change. 
This paragraph (d) applies w ith resp ect 
to a new  loss m em ber until, under 
§ 1 .1502-96(a), the attributes o f the new  
loss m em ber are no longer treated  as 
d escribed  in paragraph (a)(1) o f this 
section . A fter that time, the inform ation 
statem ent d escribed  in § 1 .1502-92(e)(l) 
must be filed w ith resp ect to these 
attributes.

§ 1.1502-95 Rules on ceasing to be a 
m e m b e r  of a group (or loss subgroup).

(a) Scope— (1) In general. T his section  
provides rules for apportioning the 
consolidated  section  382 lim itation (or 
subgroup section  382 lim itation) and for 
determ ining ow nership changes on or 
a fter the day a corporation cea ses  to be 
a m em ber o f a  consolidated  group (or 
loss subgroup). A s the con text requires, 
a reference in this section  to a loss 
group, a  m em ber, or a  corporation also 
includes a reference to a loss subgroup, 
and a reference to a consolidated  
section  382 lim itation also  includes a 
reference to a subgroup section  382 
lim itation.

(2) Election by common parent. O nly 
the com m on parent (not the loss 
subgroup parent) m ay m ake the e lection  
under paragraph (c) o f this section  to 
apportion either a consolidated  section  
382 lim itation or a subgroup section  382 
lim itation.

(3) Coordination with §§ 1.1502-91 
through 1.1502-93. For rules regarding 
the determ ination o f w hether there is an 
ow nership change o f a  loss subgroup 
and the com putation o f a  subgroup 
section  382 lim itation follow ing such an

ow nership change, see  § § 1.1502-91 
through 1.1502-93.

(b) Separate application o f section 382 
when a m em ber leaves a group—(1) In 
general. E xcep t as provided in 
§§ 1.1502-91 through 1 .1502-93 (relating 
to rules ap p licable to loss groups and 
loss subgroups), section  382 and the 
regulations thereunder apply to a 
corporation on a sep arate  entity b asis  
after it cea se s  to be a m em ber o f a 
consolidated  group (or loss subgroup). 
So lely  for purposes o f determ ining 
w hether a corporation has an ow nership 

» change:
(1) A ny portion o f a  consolidated  net 

operating loss that is apportioned to the 
corporation under § 1.1502-21(b) is 
treated  as a net operating loss o f the 
corporation beginning on the first day o f 
the ta xa b le  year in w hich the loss arose;

(ii) The testing m ay include the period 
during w hich (or before w hich) the 
corporation w as a m em ber o f the group 
(or loss subgroup); and

(iii) The day it cea se s  to a m em ber of 
a consolidated  group is treated  as a 
testing date o f the corporation w ithin 
the m eaning o f § 1 .382-2T (a)(2)(i).

(2) Effect o f a prior ownership change 
of the group. If a loss group h as had an 
ow nership change under § 1 .1502-92 
before a corporation cea se s  to b e  a 
m em ber o f a consolidated  group (the 
form er m em ber):

(i) A ny pre-change consolidated  
attribute that is su b ject to a 
consolidated  section  382 lim itation 
continues to be treated  as a pre-change 
loss w ith resp ect to the form er m em ber;

(ii) The form er m em ber’s section  382 
lim itation w ith resp ect to such attribute 
is zero excep t to the exten t the com mon 
parent apportions under paragraph (c) o f

this section  all or a part o f the 
consolidated  section  382 lim itation to 
the form er mem ber;

(iii) T he testing period for determ ining 
a subsequent ow nership change with 
resp ect to such attribute begins no 
earlier than the first day follow ing the 
loss group’s m ost recent change date; 
and

(iv) A s generally provided under 
section  382, an  ow nership change o f the 
form er m em ber that occurs on or after 
the day it cea se s  to be a m em ber o f a 
loss group m ay result in an additional, 
lesser lim itation am ount w ith resp ect to 
such loss.

(3) Application in the case o f a loss 
subgroup. If tw o or m ore form er 
m em bers are included in the sam e loss 
subgroup im m ediately after they cea se  
to b e  m em bers o f a consolidated  group, 
the principles of paragraphs (b) and (c) 
o f this section  apply to the loss 
subgroup. T herefore, for exam ple, an 
apportionm ent by the com mon parent 
under paragraph (c) o f this section  is 
m ade to the loss subgroup rather than 
sep arately  to its m em bers.

(4) Examples.
Example 1. Treatment o f departing m em ber 

as a separate corporation throughout the 
testing period, (a) A owns all the L stock. L 
owns all the stock of Ll and L2. The L group 
has a consolidated net operating loss arising 
in 1991 and that is carried over to 1993. On 
January 12,1992, A sells 30 percent of the L 
stock to B. On February 7,1993, L sells 40 
percent of the L2 stock to C, and L2 ceases to 
be a member of the group. A portion of the 
1991 consolidated net operating loss is 
apportioned to L2 under § 1.1502-21(b) and is 
carried to L2’s first separate return year, 
which ends December 31,1993.

BILLING CODE 4830-01-M
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(b) Under paragraph (b)(1) of this section,
L2 is a loss corporation on February 7,1993. 
Under paragraph (b)(l)(iii) of this section 
February 7,1993, is a testing date. Under 
paragraph (b)(l)(ii) of this section, the testing 
period for L2 with respect to this testing date 
commences on January 1,1991, the first day 
of the taxable year in which the portion of 
the consolidated net operating loss 
apportioned to L2 arose. Therefore, in 
determining whether L2 has an ownership 
change on February 7,1993, B's purchase of 
30 percent of the L stock and C’s purchase of 
40 percent of the L2 stock are taken into 
account. L2 has an ownership change under 
section 382(g) and § 1.382-2T because B and 
C have increased their ownership interests in 
L2 by 18 and 40 percentage points, 
respectively, during the testing period.

Exam ple 2. E ffect o f  prior ow nership 
change o f loss group, (a) L owns all the Ll 
stock and Ll owns all the L2 stock. The L loss 
group has an ownership change under 
§ 1.1502-92 in 1992 with respect to a 
consolidated net operating loss arising in 
1991 and carried over to 1992 and 1993. The 
consolidated section 382 limitation computed 
solely on the basis of the value of the stock of 
L is $100. On December 31,1992, Ll sells a 25 
percent of the stock of L2 to B. L2 is 
apportioned a portion of the 1991 
consolidated net operating loss which it 
carries over to its first separate return year 
ending after December 31,1992. L2’s separate 
section 382 limitation with respect to this loss 
is zero unless L elects to apportion all or a 
part of the consolidated section 382 limitation 
to L2. (See paragraph (c) of this section for 
rules regarding the apportionment of a 
consolidated section 382 limitation.) L 
apportions $50 of the consolidated section 
382 limitation to L2.

(b) On December 31,1993, L l sells its 
remaining 75 percent stock interest in L2 to C, 
resulting in an ownership change of L2. L2’s 
section 382 limitation computed on the 
change date with respect to the value of its 
stock is $30. Accordingly, L2’s, section 382 
limitation for post-change years ending after 
December 31,1993, with respect to its pre­
change losses, including the consolidated net 
operating losses, including the consolidated 
net operating losses apportioned to it from 
the L group, is $30, adjusted as required by 
section 382 and the regulations thereunder.

(c) Apportionment o f the consolidated 
section 382 limitation—(1) Apportioned 
by common parent The common parent 
may elect to apportion all or any part of 
a consolidated section 382 limitation to 
a former member (or loss subgroup). For 
purposes of this apportionment, the 
consolidated section 382 limitation 
determined under § 1.1502-93 consists of 
two elements.

(i) The value element, which is the 
element of the limitation determined 
under section 382(b)(1) (relating to value 
multiplied by the long-term tax-exempt 
rate) without regard to such adjustments 
as those described in section 382(b)(2) 
(relating to the carryforward of unused 
section 382 limitation), section 
382(b)(3)(B) (relating to the section 382

limitation for the post-change year that 
includes the change date), section 382(h) 
(relating to built-in gains and section 338 
gains), and section 382(m)(2) (relating to 
short taxable years); and,

(ii) The adjustment element, which is 
so much (if any) of the limitation for the 
taxable year during which the former 
member ceases to be a member of the 
consolidated group that is attributable 
to a carryover of unused limitation 
under section 382(b)(2) or to recognized 
built-in gains under 382(h).
The common parent may apportion to 
the former member (or loss subgroup) all 
or any part of each element described in 
the preceding sentence. See paragraph
(e) of this section for the time and 
manner of making the election to 
apportion.

(2) Effect o f apportionment on the 
consolidated section 382 limitation. The 
value element of the consolidated 
section 382 limitation for any post­
change year ending after the day that a 
former member (or loss subgroup) 
ceases to be a member(s) is reduced to 
the extent that it is apportioned under 
this paragraph (c). The consolidated 
section 382 limitation for the post­
change year in which the former 
member (or loss subgroup) ceases to be 
a member(s) is also reduced to the 
extent that the adjustment element for 
that year is apportioned under this 
paragraph (c).

(3) Effect on corporations to which the 
consolidated section 382 limitation is 
apportioned. The amount of the value 
element that is apportioned to a former 
member (or loss subgroup) is treated as 
the amount determined under section 
382(b)(1) for purposes of determining the 
amount of that corporation’s (or loss 
subgroup's) section 382 limitation for 
any taxable year ending after the former 
member (or loss subgroup) ceases to be 
a member(s). Appropriate adjustments 
must be made to the limitation based on 
the value element so apportioned for a 
short taxable year, carryforward of 
unused limitation, or any other 
adjustment required under section 382. 
The adjustment element apportioned to 
a former member (or loss subgroup) is 
treated as an adjustment under section 
382(b)(2) or section 382(h), as 
appropriate, for the first taxable year 
after the member (or members) ceases to 
be a member (or members).

(4) D eem ed apportionment when loss 
group terminates. If a loss group 
terminates, to the extent the 
consolidated section 382 limitation is 
not apportioned under pargraph (c)(1) of 
this section, the consolidated section 382 
limitation is deemed to be apportioned 
to the loss subgroup that includes the

common parent, or, if there is no loss 
subgroup that includes the common 
parent immediately after the loss group 
terminates, to the common parent. A 
loss group terminates on the first day of 
the first taxable year that is a separate 
return year with respect to each member 
of the former loss group.

(5) Appropriate adjustments when 
form er m em ber leaves during the year. 
Appropriate adjustments are made to 
the consolidated section 382 limitation 
for the consolidated return year during 
which the former member (or loss 
subgroup) ceases to be a member(s) to 
reflect the inclusion of the former 
member in the loss group for a portion of 
that year.

(6) Examples.
Exam ple 1. Consequence o f apportionment. 

(a) L owns all the Ll stock and Ll owns all 
the L2 stock. The L group has a $200 
consolidated net operating loss arising in 
1991 that is carried over to 1992. At the close 
of December 31,1991, the group has an 
ownership change under § 1.1502-92. The 
ownership change results in a consolidated 
section 382 limitation of $10 based on the 
value of the stock of the group. On August 29, 
1992, Ll sells 30 percent of the stock of L2 to 
A. L2 is apportioned $90 of the group’s $200 
consolidated net operating loss under 
§ 1.1502-21(b). L, the common parent, elects 
to apportion $6 of the consolidated section 
382 limitation to L2.
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(b) For its separate return years ending 
after August 29,1992 (other than the taxable 
year ending December 31,1992), L2’s section 
382 limitation with respect to the $90 of the 
group’s net operating loss apportioned to it is 
$6, adjusted, as appropriate, for any short 
taxable year, unused section 382 limitation, 
or other adjustment. For its consolidated 
return years ending after August 29,1992, 
(other than the year ending December 31, 
1992) the L group’s consolidated section 382 
limitation with respect to the remaining $110 
of pre-change consolidated attribute is $4 
($10 minus the $6 value element apportioned 
to L2), adjusted, as appropriate, for any short 
taxable year, unused section 382 limitation, 
or other adjustment.

(c) For the L group’s consolidated return 
year ending December 31,1992, the value 
element of its consolidated section 382 
limitation is increased by $4 (rounded to the 
nearest dollar), to account for the period
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during which L2 was a member of the L group 
($6, the consolidated section 382 limitation 
apportioned to L2, times 241/385. the ratio of 
the number of days during 1992 that L2 is a 
member of the group to the number of days in 
the group's consolidated return year). See 
paragraph (c)(5) of this section. Therefore, the 
value element of the consolidated section 382 
limitation for 1992 of the L group is $8 
(rounded to the nearest dollar).

(d) The section 382 limitation for L2’s short 
taxable year ending December 31,1992, is $2 
(rounded to the nearest dollar), which is the 
amount that bears the same relationship to 
$6, the value element of the consolidated 
section 382 limitation apportioned to L2, as 
the number of days during that short taxable 
year, 124 days, bears to 365. See § 1.382-4(c).

Example 2. Consequence of no 
apportionment. The facts are the same as in 
Example 1, except that L does not elect to 
apportion any portion of the consolidated 
section 382 limitation to L2. For its separate 
return years ending after August 29,1992, L2*s 
section 382 limitation with respect to the $60 
of the group’s pre-change consolidated 
attribute apportioned to L2 is zero under 
paragraph (b)(2)(ii) of this section. Thus, the

$90 consolidated net operating loss 
apportioned to L2 cannot offset L2’s taxable 
income in any of its separate return years 
ending after August 29,1992. For its 
consolidated return years ending after August 
29,1992, the L group’s consolidated section- 
382 limitation with respect to the remaining 
$110 of pre-change consolidated attribute is 
$10, adjusted, as appropriate, for any short 
taxable year, unused section 382 limitation, 
or other adjustment.

Example 3. Apportionment of adjustment 
element The facts ore the same as in 
Example 1, except that L2 ceases to be a 
member of the L group on August 29,1993, 
and the L group has a $4 carryforward of an 
unused consolidated section 382 limitation 
(under section 382(b)(2)) to the 1993 
consolidated return year. The carryover of 
unused limitation increases the consolidated 
section 382 limitation for the 1993 
consolidated return year from $10 to $14. L 
may elect to apportion all or any portion of 
the $10 value element and all or any portion 
of the $4 adjustment element to L2.

(d) Rules pertaining to ceasing to be a 
m em ber o f a loss subgroup—(1) In

general. A corporation ceases to be a 
member of a loss subgroup:

(1) On the first day of the first taxable 
year for which it files a separate return; 
or,

(ii) The first day that it ceases to bear 
a relationship described in section 
1504(a)(1) to the loss subgroup parent 
(treating for this purpose the loss 
subgroup parent as die common parent 
described in section 1504(a)(1)(A)).

(2) Examples.
Example 1. Basic case, (a) P owns all the L 

stock, L owns all the Ll stock and Ll owns all 
the L2 stock. H ie P group has a consolidated 
net operating loss arising in 1992 that is 
carried over to 1993. On December 11,1993, P 
sells all the stock of L to corporation M. Each 
of L, Ll, and L2 is apportioned a portion of 
the 1992 consolidated net operating loss, and 
thereafter each joins with M in filing 
consolidated returns. Under § 1.1502-92, the L 
loss subgroup has an ownership change on 
December 11,1993. The L loss subgroup has a 
subgroup section 382 limitation of $100.
BILLING CODE 4830-01-M
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(b) On May 22,1994, Ll sells 40 percent of 
the L2 stock to A. L2 carries over a portion of 
the P group’s net operating loss from 1992 to 
its separate return year ending December 31, 
1994. Under paragraph (d)(1) of this section, 
L2 ceases to be a member of the L loss 
subgroup on May 22,1994, which is both (1) 
the first day of the first taxable year for 
which it files a separate return and (2) the 
day it ceases to bear a relationship described 
in section 1504(a)(1) to the loss subgroup 
parent, L. The net operating loss of L2 that is 
carried over from the P group is treated as a 
pre-change loss of L2 for its separate return 
years ending after May 22,1994. Under 
paragraphs (a)(2) and (b)(2) of this section, 
the separate section 382 limitation with 
respect to this loss is zero unless M elects to 
apportion all or a part of the subgroup section 
382 limitation of the L loss subgroup to L2.

Exam ple 2. Form ation o f  a  new  loss 
subgroup. The facts are the same as in 
Example 1, except that A purchases 40 
percent of the L l stock from L rather than 
purchasing L2 stock from Ll. L l and L2 file a 
consolidated return for their first taxable 
year ending after May 22,1994, and each of 
L l and L2 carries over a part of the net 
operating loss of the P group that arose in 
1992. Under paragraph (d)(1) 6f this section,
L l and L2 cease to be members of the L loss 
subgroup on May 22,1994. The net operating

losses carried over from the P group are 
treated as pre-change subgroup attributes of 
the loss subgroup composed of L l and L2.
The subgroup section 382 limitation with 
respect to those losses is zero unless M elects 
to apportion all or part of the subgroup 
section 382 limitation of the L loss subgroup 
to the L l loss subgroup.

parent, (a) A owns all the stock of P, and P 
owns all the stock of Ll and L2. The P group 
has a consolidated net operating loss arising 
in 1989 that is carried over to 1992 and 1993. 
Corporation M acquires all the stock of P on 
November 11,1992, and P, Ll, and L2 
thereafter file consolidated returns with M. 
M’s acquisition results in an ownership 
change of the P loss subgroup under § 1.1502- 
92(b)(l)(ii).
BILUNG CODE 4830-01-M
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(b) P distributes the L2 stock to M on 
October 7,1993. L2 ceases to be a member of 
the P loss subgroup on October 7,1993, the 
first day that it ceases to bear the 
relationship described in section 1504(a)(1) to 
P, the P loss subgroup parent. See paragraph
(d)(l)(ii) of this section. Thus, the section 382 
limitation with respect to the pre-change 
subgroup attributes attributable to L2 is zero 
except to the extent M elects to apportion all 
or a part of the subgroup section 382 
limitation of the P loss subgroup to L2.

Exam ple 4. R elationship through a  
successor. The facts are the same as.in 
Example 3, except that, instead of P’s 
distributing the stock of L2, L2 merges into Ll 
on October 7,1993. L l (as successor to L2 in 
the merger within the meaning of § 1.382- 
2T(f)(4)) continues to bear a  relationship 
decribed in section 1504(a)(1) to P, the loss 
subgroup parent. Thus, L2 does not cease to 
be a member of the P loss subgroup as a 
result of the merger.

(e) Filing the election to apportion—
(1) Form o f the election to apportion.
The election under paragraph (c) of this 
section must be in the form of the 
following statement: “THIS IS AN 
ELECTION UNDER § 1.1502-95 OF THE 
INCOME TAX REGULATIONS TO 
APPORTION ALL OR PART OF THE 
[insert either CONSOLIDATED 
SECTION 382 LIMITATION or 
SUBGROUP SECTION 382 
LIMITATION] TO [insert name and
E.I.N. of the corporation (or the 
corporations that compose a new loss 
subgroup) to which allocation is made]. 
The declaration must also include the 
following information:

(i) The day of the ownership change 
that resulted in the consolidated section 
382 limitation (or subgroup section 382 
limitation);

(ii) The amount of the consolidated 
section 382 limitation (or subgroup 
section 382 limitation) for the taxable 
year during which the former member 
(or new loss subgroup) ceases to be a 
member of the consolidated group 
(determined without regard to any 
apportionment under this section to a 
corporation that ceases to be a member 
during the year);

(iii) The amount of the value element 
and adjustment element of the 
consolidated section 382 limitation (or 
subgroup section 382 limitation) that is 
apportioned to the former member (or 
new loss subgroup) pursuant to 
paragraph (c) of this section; and

(iv) The name and E.I.N. of the 
common parent making the 
apportionment.
The declaration must be signed by both 
the common parent and the former 
member (or, in the case of a loss 
subgroup, the common parent of the 
group including the loss subgroup 
parent) by persons authorized to sign 
their respective income tax returns.

(2) Filing o f the election. The 
statement must be filed by the common 
parent of the group that is apportioning 
the consolidated section 382 limitation 
(or the subgroup section 382 limitation) 
with its income tax return for the 
taxable year in which the former 
member (or new loss subgroup) ceases 
to be a member. The common parent 
must also deliver a copy of the 
statement to the former member (or the 
members of the new loss subgroup) on 
or before the day the group files its 
income tax return for the consolidated 
return year that the former member (or 
new loss subgroup) ceases to be a 
member. A copy of the statement must 
be attached to the first return of the 
former member (or the first return in 
which the members of a new loss 
subgroup join) that is filed after the 
close of the consolidated return year of 
the group of which the former member 
(or the members of a new loss subgroup) 
ceases to be a member.

(3) Revocation o f election. An election 
made under paragraph (c) of this section 
is revocable only with the consent of the 
Commissioner.

§ 1.1502-96 Miscellaneous rules.
(a) End o f separate tracking o f losses 

o f a 5-year m em ber—(1) Application. 
This paragraph (a) applies to a member 
(or a loss subgroup) with a net operating 
loss carryover arose (or is treated under 
§ 1.1502-21(c) as arising) in a SRLY (or a 
net unrealized built-in gain or loss 
determined at the time that the member 
(or loss subgroup) becomes a members 
of the consolidated group if there is:

(1) An ownership change of the 
member (or loss subgroup) in connection 
with, or after, becoming a member of the 
group; or

(ii) A period of 5 consecutive years 
following the day that the member (or 
loss subgroup) becomes a member of a 
group during which the member (or loss 
subgroup) has not had an ownership 
change.

(2) Gains and losses not separately 
tracked. If this paragraph (a) applies to 
a member (or loss subgroup), then, 
following the earlier of the change date 
(but not earlier than the day the member 
(or loss subgroup) becomes a member of 
the group) or the last day of the 5 
consecutive year period described in 
paragraph (a)(1) of this section, a net 
operating loss carryover of the member 
(or loss subgroup that arose (or is 
treated as if it were described in
§ 1.1502—91(c)(l)(i) (and the group’s net 
unrealized built-in gain or loss is 
determined under § 1.1502-91(g) by 
taking into account the separately 
computed net unrealized built-in gain or 
loss of the member (or members of the

loss subgroup). The preceding sentence 
applies for purposes of determining 
whether there is an ownership change 
with respect to such attributes following 
such change date (or earlier day) or 5 
consecutive year period. For example, 
on any day after the change date or the 
end of the 5 consecutive year period:

(i) The member’s (or loss subgroup’s) 
separately computed net unrealized 
built-in gain or loss is taken into account 
in determining—

(A) Whether the group has a net 
unrealized built-in loss (and is therefore 
a loss group), and

(B) The loss group’s testing period 
under § 1.382-2T(d)(3);

(ii) There is an ownership change with 
respect to such attributes only if the 
group is a loss group and has an 
ownership change; and

(iii) If the group has an ownership 
change, such attributes are pre-change 
consolidated attributes subject to the 
loss group’s consolidated section 382 
limitation.

(3) Special rule fo r testing period. For 
purposes of determining the beginning of 
the testing period for a loss group, the 
member’s (or loss subgroup’s) net 
operating loss carryovers (or net 
unrealized built-in gain or loss) 
described in paragraph (a)(2) of this 
section are considered to arise:

(i) in a case described in paragraph
(a)(l)(i) of this section, in a taxable year 
that begins not earlier than the later of 
the day following the change date or the 
day that the member becomes a member 
of the group; and

(ii) in a case described in paragraph
(a)(l)(ii) o f this section, in a taxable year 
that begins 3 years before the end of the 
5 consecutive year period.

(4) Limits on application. The rule 
contained in this paragraph (a) applies 
solely for purposes of § § 1.1502-91 
through 1.1502-96 (other than § 1.1502- 
96fb) (4) (ii) (B) (relating to the definition 
of pre-change attributes of a subsidiary)) 
and § 1.1502-98, and not for purposes of 
other provisions of the consolidated 
return regulations, including, for 
example, §§ 1.1502-15 and 1.1502-21 
(relating to the consolidated net 
operating loss deduction). See also 
paragraph (c) of this section for the 
continuing effect of an ownership 
change with respect to pre-change 
attributes.

(b) Ownership change o f subsidiary—
(1) Ownership change o f a subsidiary 
because o f options or plan or 
arrangement. Notwithstanding § 1.1502- 
92, a subsidiary has an ownership 
change for purposes of section 382 with 
respect to attributes described in 
§ 1.1502-91(c)(1) (relating to the
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definition of loss group) or § 1.1502- 
91(d) (relating to the definition of loss 
subgroup) if it has an ownership change 
under the principles of § 1.1502-95(b) 
and section 382(g) and § 1.382-2T in the 
event of:

(1) The deemed exercise under
§ 1.382-2T(h)(4) of an option or options 
(other than an option with respect to 
stock of the common parent) held by a 
person (or persons acting pursuant to a 
plan or arrangement) to acquire more 
than 20 percent of the stock of the 
subsidiary; or

(ii) An increase by 1 or more 5-percent 
shareholders, acting pursuant to a plan 
or arrangement to avoid an ownership 
change of a subsidiary, in their 
percentage ownership interest in the 
subsidiary by more than 50 percentage 
points diming the testing period of the 
subsidiary through the acquisition (or 
deemed acquisition pursuant to § 1.382- 
2T(h)(4)) of ownership interests in the 
subsidiary and in higher-tier members 
with respect to the subsidiary.
For purposes of this paragraph (b), the 
ownership change is determined on a 
separate entity basis by treating the 
subsidiary as not being a member of a 
consolidated group.

(2) Special rule fo r contracts to 
purchase stock. Paragraph (b)(l)(i) of

this section does not apply with respect 
to an option created by a bilateral 
contract to purchase stock of a 
subsidiary that would otherwise have 
been deemed exercised under § 1.382- 
2T(h)(4)(i) on a particular day if the 
stock is actually acquiried pursuant to 
the contract within 1 year of that day.

(3) Examples.
Exam ple 1. Ownership change o f  a  

subsidiary becau se o f an option, (a) L owns 
ail the Ll stock and L l owns all the L2 stock. 
The L group has a consolidated net operating 
loss arising in 1991 that is carried over to 
1992 and 1993. A portion of the consolidated 
net operating loss is attributable to L l and L2. 
On August 26,1992, corporation M enters into 
a bilateral contract to purchase all the L l 
stock from L for cash. L actually sells the Ll 
stock to M pursuant to the contract on 
November 22,1993. L l and L2 thereafter join 
with M in filing a consolidated return.

(b) Under paragraph (b)(1) of this section, 
treating Ll and L2 as though they were 
separate corporations, each corporation has 
an ownership change under section 382(g) 
and 1.382-2T on August 26,1992, because of 
the deemed exercise of M’s contract to 
purchase the L l stock. Paragraph (b)(2) of this 
section does not apply because die stock is 
not acquired within 1 year of the day that the 
contract was entered into.

Exam ple 2. Purchase contract disregarded  
in ow nership change determ ination. The 
facts are the same as in Example 1, except

that L actually sells the L l stock to M 
pursuant to the contract on November 22, 
1992. Under paragraph (b)(2) of this section, 
the deemed exercise rule of § 1.382- 
2T(h)(4)(i) does not apply to the contract to 
cause an ownership change on August 26, 
1992, because the stock was actually 
acquired pursuant to the contract within 1 
year of that day. The acquisition of the stock 
pursuant to the contract on November 22, 
1992, causes an ownership change of the loss 
subgroup composed of Ll and L2 on that day 
under § 1.1502—92(b)(l)(ii).

Exam ple 3. Plan to avoid  an ow nership 
change o f a  subsidiary, (a) L owns all the 
stock of Ll, Ll owns all the stock of L2, L2 
owns all the stock of L3, and L3 owns all the 
stock of L4. The L group has a consolidated 
net operating loss arising in 1993 that is 
carried over to 1994. L has assets other than 
its L l stock with a value of $900. Ll, L2, and 
L3 own no assets other than their L2, L3, and 
L4 stock. L4 has assets with a value of $100. 
During 1994, A, B, C, and D, acting pursuant 
to a plan to avoid an ownership change of L4, 
acquire the following ownership interests in 
the members of the L loss group: (A) on 
September 11,1994, A acquires 20 percent of 
the L l stock from L and B acquires 20 percent 
of the L2 stock from Ll; and (B) on September 
20,1994, C acquires 20 percent of the stock of 
L3 from L2 and D acquires 20 percent of the 
stock of L4 from L3.
BILLING CODE 4 8 3 0 -0 t-M
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(b) The acquisitions by A, B, C, and D 
pursuant to the plan have increased their 
respective percentage ownership interests in 
L4 by approximately 10,13,16, and 20 
percentage points, for a total of 
approximately 59 percentage points during 
the testing period. This more than 50 
percentage poifit increase in the percentage 
ownership interest in L4 causes an ownership 
change of L4 under paragraph (b)(2) of this 
section.

(4) Effect o f the ownership change—(i) 
In general. If a subsidiary has an 
ownership change under paragraph
(b)(1) of this section, the amount of 
taxable income for any post-change year 
that may be offset by the pre-change 
losses of the subsidiary shall not exceed 
the section 382 limitation for the 
subsidiary. For purposes of this 
limitation, the value of the subsidiary is 
determined solely by reference to the 
value of the subsidiary’s stock.

(ii) Pre-change losses. The pre-change 
losses of a subsidiary are:

(A) Its allocable part of any 
consolidated net operating loss which is 
attributable to it under § 1.1502-21(b) 
(determined on the last day of the 
consolidated return year that includes 
the change date) that is not carried back 
and absorbed in a taxable year prior to 
the year including the change date;

(B) Its net operating loss carryovers 
that arose (or are treated under
§ 1.1502-21(c) as having arisen) in a 
SRLY; and

(C) Its recognized built-in loss with 
respect to its separately computed net 
unrealized built-in loss, if any, 
determined on the change date.

(5) Coordination with §§1.1502-91,
1.1502-92, and 1.1502-94. If an increase 
in percentage ownership interest causes 
an ownership change with respect to an 
attribute under this paragraph (b) and 
under § 1.1502-92 on the same day, the 
ownership change is considered to occur 
only under § 1.1502-92 and not under 
this paragraph (b). See § 1.1502-94 for 
anti-duplication rules relating to value.

(c) Continuing effect o f an ownership 
change. A loss corporation (or loss 
subgroup) that is subject to a limitation 
under section 382 with respect to its pre­
change losses continues to be subject to 
the limitation regardless of whether it 
becomes a member or ceases to be a 
member of a consolidated group. Under 
section 382, an ownership change that 
occurs after an earlier ownership change 
may result in an additional, lesser (but 
never in a greater) section 382 limitation 
with respect to those losses.

§1.1502-97 [Reserved]

§ 1.1502-98 Coordination with section 
383.

The rules contained in § § 1.1502-91 
through 1.1502-96 also apply for 
purposes of section 383, with 
appropriate adjustments to take into 
account that section 383 applies to 
credits and net capital losses. Similarly, 
in the case of net capital losses, general 
business credits, and excess foreign 
taxes that are pre-change attributes, the 
principles of § 1.383-1T must be taken 
into account in applying §§ 1.1502-91 
through 1.1502-96. For example, if a loss 
group has an ownership change under 
§ 1.1502-92 and has a carryover of 
unused general business credits from a 
pre-change consolidated return year to a 
post-change consolidated return year, 
the amount of the group’s regular tax 
liability for the post-change year that 
can be offset by the carryover cannot 
exceed the consolidated section 383 
credit limitation for that post-change 
year, determined by applying the 
principles of § 1.382-lT(c)(6) and 
§ 1.1502-93 (relating to the computation 
of the consolidated section 382 
limitation).

§ 1.1502-99 Effective dates.
(a) Effective date—(1) In general. 

Sections 1.1502-91 through 1.1502-96 
and § 1.1502-98 are effective March 6, 
1991, and apply to any testing date on or 
after January 29,1991. Sections 1.1502- 
94 through 1.1502-96 also apply on any 
date on or after January 29,1991, on 
which a corporation becomes a member 
of a group or on which a corporation 
ceases to be a member of a loss group 
(or a loss subgroup).

(2) Testing period may include a 
period beginning before January 29,
1991. A testing period of purposes of 
§§ 1.1502-91 through 1.1502-96 and 
§ 1.1502-98 may include a period 
beginning before January 29,1991. Thus, 
for example, in applying § 1.1502- 
92(b)(l)(i) (relating to the determination 
of an ownership change of a loss group), 
the determination of the lowest 
percentage ownership interest of any 5- 
percent shareholder of the common 
parent during a testing period ending on 
a testing date occurring on or after 
January 29,1991 must take into account 
the period beginning before January 29, 
1991, except to the extent that the period 
is more than 3 years before the testing 
date or is otherwise before the 
beginning of the testing period. See 
§ 1.1502-92(b)(l).

(b) Transition rules—(1) Methods 
perm itted—(i) In general. For the period 
ending on January 28,1991, a 
consolidated group is permitted to use

any method described in paragraph
(b)(2) of this section which is 
consistently applied to determine if an 
ownership change occurred with the 
respect to a consolidated net operating 
loss, a net operating loss carryover 
(including net operating loss carryovers 
arising in SYLYs), or a net unrealized 
built-in loss. If an ownership change 
occurred during that period, the group is 
also permitted to use any method 
described in paragraph (b)(2) of this 
section which is consistently applied to 
compute the amount of the section 382 
limitation that applies to limit the use of 
taxable income in any post-change year 
ending before, on, or after January 29, 
1991. The preceding sentence does not 
preclude the imposition of an additional, 
lesser limitation due to a subsequent 
ownership change nor, except as 
provided in paragraph (b)(l)(iii) of this 
section, does it permit the beginning of a 
new testing period for the loss group.

(ii) Recapture o f excess limitation. If 
an ownership change occurred during 
the period ending on January 28,1991, 
and a method described in paragraph 
(b)(2) of this section was not used for a 
post-change year, the members (or 
group) must reduce the section 382 
limitation for post-change years for 
which an income tax return is filed after 
Febraury 28,1991, to recapture, as 
quickly as possible, any section 382 
limitation that members took into 
account in excess of the amount that 
would have been allowable under
§§ 1.502-91 through 1.1502-96 and 
§ 1.1502-98.

(iii) Coordination with effective date. 
Notwithstanding that a group may have 
used a method described in paragraphs 
(b)(2) (ii) or (iii) of this section for the 
period before January 29,1991,
§§ 1.1502-91 through 1.1502-96 and 
§ 1.1502-98 apply to any testing date 
occurring on or after January 29,1991, 
for purposes of determining whether 
there is an ownership change with 
respect to any losses and, if so, the 
collateral consequences. Any ownership 
change of a member other than the 
common parent pursuant to a method 
described in paragraphs (b)(2) (ii) or (iii) 
of this section does not cause a new 
testing period of the loss group to begin 
for purpose of applying § 1.1502-92 on or 
after January 29,1991.

(2) Permitted methods. The methods 
described in this paragraph (b)(2) are:

(i) A method that does not materially 
differ from the rules in §§ 1.1502-91 
through 1.1502-96 and § 1.1502-98 (other 
than those in § 1.1502-95(c) (relating to 
the apportionment of a section 382 
limitation) as they would apply to a
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corporation that ceases t<rbe a member 
of the group before jhnuary 29; 1991;

(if) A reasonable application of^the 
rulesih'sectibn 382 andthe-regulatibns 
thereunder applied" to each* member on a 
separate entity basis, treating each 
member's^ allocable part of a 
consolidated net operating loss which i s  
attributable to it under §-1.1602-21{b) as 
a net operating loss o f  that member and 
applying rules similar to1F 1.382-5' ta  
avoid-duplication o f  value in computing 
the section1382 limitation for the 
member (see § T.382-5(h)'(relatingdb;the 
effective date and transition rules 
regarding controlled groups))( or

(iii) A method approved'by the 
Commissionerupon application by th e 
common parent!
Thus; for example, a section 382 
limitation that takes into account the 
entire value of the groupds n of permitted1 
with respect ta  a subsidiary i f  the 
ownership change determination was 
based on themetiiod describedin 
paragraph (b)(2)(iifofthis section; 
however, the*vaUie o f  die entire-group 
may-betaken-into accountif the* 
determinationwhether am ownership* 
change occurred was-consistently made 
under a  method that does not materially 
differ from f  1.1502-92.

(c) Amendkd'retumsr. A group may-fife* 
an amended?retbrndn connection-witlf 
an ownership change occurring before 
January 29/1991 to modify- the-amountof" 
a section 382* limitation with-respect to a- 
consolidated net operating loss, a* net- 
operating loss-carryaverfincludingnet 
operating loss carryovers arisingih^ 
SRLYs), or a recognized built-in loss (br 
gaLnjanlyif itfilragamendad;rHtbmsr

(1) For the earliest taxable year 
endingafteirDecember 3 i , 1986^ in which. 
it had an ownership dlange, if  any, 
under $1:13024-92^

(2) For all subsequent taxable years 
for which retumshave * already been 
filed as-of the date of the amended 
return; and-

(3) Tile modification with respect-tb* 
all members for all taxable years ending 
in 1987-and-thereafter ’complies with;
§§ 1.1502^91 through i;i50Z-99 
Ainendfedrettims w ill only be permitted 
under this paragraph ( c f i f  an amended 
return fbrthe taxable yeardfescribedin 
paragrapH(cj(l j  of "thissectibnis fifed 
before [INSERT THE B A T E T H A T IS6 
MONTHS AFTER THE’TREASURY' 
DECISION ADOPTING THIS NOTICE’ 
OFPROFOSEDRULENfAKING IS 
FILED WITHiTHE FEDERAL 
REGISTER].

(d) Section 383. This section also 
applies fbr the purpose of section 383; 
with appropriate adjustments tatahe^

into account that section* 38T applies to 
credits,and net capital losses.
Fred  T . Goldberg, Jr.,
Com m issioner o f Internal Revenue.
[FR Doc. 91-2175Filed 14-29-91; 11 am]
BILLING CODE 4930-91-4»'
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Consolidated Returns«— Limitations on 
the Usa of Certain Lossesf Deduction3 
and Credits

a g e n c y : IntemalR'everrue Service. 
ACTION: Notice of proposed rulemaking 
and withdrawal o f  previous proposed 
rules.

SUMMARY: This document proposes to 
amend the consolidated return 
regulations relating to deductions and* 
losses o f members, Them ethodof 
computing the limitation with respect to 
separate'returnlimitationyearlosses'is' 
amended. The amended limitation is 
based on the member’s- cumulative 
contribution to the group’s consolidated 
taxable incoma and, where appropriate, 
is applied to subgraups.rather than, 
separately td the members, o f  the 
subgroup. The rufes.relating tb. carryover 
andcarryback o f  losses tb consolidated!! 
and1 separata re turn years are amended! 
and restated. Amendments are also * 
m adato thabu illin  deduction rulbs 
based* on* the builtMh loss roles of 
section 382(h)] The existing consolidated1 
return change o f  ownership roles are* 
matter applicable only tb changes 
occurring before January 29? 19911 
DATES: Written comments, requests to 
appear, ancL outliheaof* oral comments 
to be presented, a t  a  public bearing: 
schedufedfor. April 8,1991, a t  IX) a.m.. 
must be received by March 29,1991. See 
notice o f hearing published elsewhere in 
this.is&ueofthe Eederal Register. 
ADDRESSES: Send comments, requests tb: 

% appear, and outlines o f oral comments ’ 
to: Internal Revenue Service, ,Attention 
CC:CORP:T:R (CO-78-90), Room 4429; 
P.O. Box 7604, Ben Franklin Station;, 
Washington, DC 20044.
FORPURTHER INFORMATION CONTACT: 
David’P. Madden at (202) 56&-3205 (not* 
a toll-free number).
SUPPLEMENTARY INFORMATION:

A. Paperwork Reduction Act
The collection of information 

contaihed'ih* th is notice'of proposed: 
rulemaking has been submitted' to the* 
Office of Management and* Budget* fbr- 
review in accordance with tiin

Paperwork Reduction A ct of I980_(44 
U.S.G. 3504(li)J. Cbmments on the 
collection ofihformaiibn should be sent 
to the Office of Management and1 
Budget, Attention: Desk Officer, fbr- the. 
Department o f  the Treasury, Office o f  
Information and Regulatory Affairs,. 
Washington, DC 20503,, with.copies. to. 
the Internal Reveruis Service^ Attn: JR S, 
Reports Clearance Officer, T:FP, 
Washington, DC 20224.

Thecolleetionoftinformationinthese 
proposed regulations is in $1.15024- 
21 (b) (3}(i). This information is required 
by the Internal Revenue Service lo: 
assure thati sesetioru 172(b) (3}and ! the 
regulations thereunder are properly 
applied to consolidated groups  ̂This 
information will be used ter determine 
that the proper amount of taxri&reported 
by memhers,of consolidated groups and 
whether, andato what extent,,the. 
members’ returns, should be audited.,The, 
respondents will be members o f 
consoli dated groups.

The following:estimatee are an* 
approximation; o f  tireaveragetime 
expected to be necessary farm 
collection of information. .They * are 
based on such informa tion as is ; 
available to the:Intemal Revenue 
Service. Individual respondents may 
require greater or less time  ̂depending; 
on their particular circumstances.

Estimated! total annual reporting 
burden: 100Q hours.

Estimated burden per respondent 
varies ^om 5 minutes tb 15 minutes,, 
depending on individual circumstances, 
with an estimated average o f 10 
minutesa,

Estimated num berof-respondents:
6000.

Estim atm ifrequency ofresponses: 
annually.

Bi General Rules Relating*,to* 3REY
Sections L15Q2^15„1.1502r-21,1.1502-

22,1.1502-23, and 1,1502^79 of the 
present‘regulations provide the basic 
roles to dèteimine the consolidated net- 
opera ting losses and consolidated n et 
capital losses o f argroup*. Unless 
otherwise'noted; the discussion in* this 
section of the preamble relating to ’ 
consolidated net operating losses 
applies: eqpallyta consolidated n el 
capital losses and built-in amounts,

In general,,consolidated taxable 
income is-computed by offsetting the: 
incomeandi losses o f members o f 
consolidated groups. If an. acquired 
corporation, joins the acquiring 
corporation*in, the filing of consolidated* 
rettums, however,>use;of the acquired 
corporation’s pre-acquisition losses to 
ofFsetincome generated* by other- 
members of the group is limited'by the
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"separate return limitation year” (SRLY) 
rules. Although a consolidated group's 
acquisition of a  new member often 
results in the application of section 182 
to the losses carried from die new 
member’s SRLYs to the group’s 
consolidated return years, the section 
382 rules do not always apply for, if 
applicable, do not always significantly 
restrict the group's use of the losses).
See H.R. Conf. Rept. No. 841,99th Cong., 
2d Sess. II-194 (1986). In connection with 
the issuance of proposed regulations 
applying section 382 to consolidated 
groups, this document proposes rules 
that coordinate the SRLY rules with the 
proposed section 382 rules and that 
otherwise modify the SRLY rules to 
improve their operation.

The present SRLY limitation is based 
on the new member’s contribution to 
consolidated taxable income. The new 
member’s built-in deductions (§ 1.1502- 
15), net operating loss carryovers and 
carrybacks f  § 1.1502~21{c)), and net 
capital loss carryovers and carrybacks 
(§ 1.1502-22(c)) may ail be limited under 
the SRLY rules. To the extent that more 
than one of these items is subject to the 
SRLY limitation m the same year, the 
consolidated return rules reflect die 
general principles of sections 172 and 
1212 regarding the order in which the 
items are allowed. See section “C” of 
the preamble for further discussion 
regarding the principles of sections 172 
and 1212.

1. Contribution to Consolidated Taxable 
Income

Under the present regulations, the 
SRLY limitation is determined 
separately for each member and for 
each year. The SRLY limitadon is based 
on die member’s contribution to 
consolidated taxable income for the 
year, with the contribution being 
determined by measuring the difference 
between the group's income with and 
without the member’s items of income 
and deduction.

This approach produces certain 
anomalous results. If the member 
produces income in a consolidated 
return year, but the group has no 
positive consolidated taxable income for 
that year (e.g., because losses of other 
members offset the income), the 
member’s SRLY losses cannot be 
absorbed in that year. Because the 
amount of the member’s contribution in 
one year is not carried over to later 
years, the SRLY losses cannot be 
absorbed in a later consolidated return 
year unless the member contributes to 
consolidated taxable income again m 
that year. Another anomaly exists 
because a member with SRLY losses is 
not treated as contributing to

consolidated taxable income if the 
contribution consists of capital gains in 
a year in which die rest of the group has 
offsetting capital losses.

The proposed SRLY rules retain the 
concept of limiting a member’s SRLY 
losses based on the member’s 
contribution to consolidated taxable 
income. However, the member’s 
contribution to consolidated taxable 
income is measured cumulatively over 
the entire period during which die 
corporation is a member of the group. 
Therefore, a member’s SRLY losses may 
be absorbed in a consolidated return 
year in which the member does not 
contribute to consolidated taxable 
income to the extent of the member’s 
cumulative net contribution to 
consolidated taxable income in prior 
consolidated return years of the group. 
However, a member’s SRLY losses may 
not be absorbed in a consolidated return 
year in which the member contributes to 
consolidated taxable income to the 
extent the member’s contribution does 
not exceed its cumulative consolidated 
net operating loss (if any)«ustamed in 
prior consolidated return years of the 
group.

Using a  cumulative measurement of a 
member’s contribution to consolidated 
taxable income also permits better 
coordination with die application o f the 
section 382 limitation to net operating 
loss carryovers, as revised by the Tax 
Reform Act of 1988 and as applied to 
consolidated groups by proposed 
| § 1.1502-90 through 1.1502-99, than 
would be permitted under the present 
rules. Under the present rules, if a 
member’s contribution to consolidated 
taxable income in a particular year is 
sufficient to absorb a loss carryover 
from a SRLY, but die loss cannot be 
absorbed because of a limitation under 
section 382, the excess contribution 
cannot be taken into account for 
purposes of applying the SRLY 
limitation in subsequent years. The 
cumulative measurement approach 
allows any excess contribution in one 
year to be taken into account in a 
subsequent year for purposes of the 
SRLY limitation.

Under die proposed SRLY rules, the 
aggregate amount of a member’s SRLY 
losses absorbed by the group as of the 
end of any consolidated return year may 
not exceed the member’s aggregate 
contribution to the group’s consolidated 
taxable income as of die end of die year. 
The member’s contribution to 
consolidated taxable income is 
determined by taking into account only 
the member’s items of income, gain, 
deduction, and loss, instead of by 
comparing consolidated taxable income

with and without the member’s items. In 
making this determination, a member's 
built-in deductions are taken into 
account in the year recognized only if 
they are allowed after application of the 
SRLY limitation. (See section “ID" of the 
preamble for further discussion.) The 
new formulation of the SRLY limitation 
continues to refer to the computation of 
consolidated taxable income so that die 
member’s contribution is determined, for 
example, by applying such rules as die 
deferred intercompany transaction rules 
of § 1.1502-13 and the rules providing 
for elimination of intercompany 
dividends under $ 1.1502-14.

In order to prevent one member’s 
inappropriate use of die historic 
contribution to consolidated taxable 
income by another member, 
predecessors will be taken into account 
only as die context may require. In 
addition, a SRLY limitation may not be 
increased by a member transferring a 
portion of its assets in order to divide its 
contribution to consolidated taxable 
income between itself and other 
members of the group.

2. Limited Application of Fragmentation

Under the present regulations, the 
SRLY limitation operates on a member- 
by-member basis. Assume, for example, 
that two members of the same group 
join another group, and one carries over 
a portion of its net operating losses 
arising in the old group. Although the 
carryovers could have been absorbed in 
the old group by the Income of both 
members, the new group generally may 
absorb the carryovers only to die extent 
that the member carrying over the loss 
contributes to the new group’s 
consolidated taxable income. This 
member-by-member approach is 
referred to as "fragmentation."

Fragmentation is in many ways 
inconsistent with the single entity 
approach to the use of losses under the 
consolidated return regulations. The 
single entity approach reduces die tax 
distinctions between separate affiliated 
corporations and separate divisions 
within a single corporation, and reflects 
two principles. First, corporations that 
file a consolidated return should be able 
to use each other’s losses as if they were 
divisions of a  single corporation rather 
than separate corporations. Second, the 
tax laws should be neutral with respect 
to changes in ownership so that losses 
arising among members of a group are 
able to be used among the members 
following an ownership change, subject 
only to the restrictions imposed cm a 
single entity in similar circumstances.

In order to better implement these 
principles, the proposed rules eliminate
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fragmentation in certain cases and apply 
the SRLY limitation on a subgroup basis 
rather than separately to the members of 
the subgroup. The subgroup approach 
adopted by the proposed rules is more 
complex than fragmentation. As a result, 
fragmentation is retained where 
adoption of a subgroup approach would 
impose burdensome administrative 
requirements. For example, 
fragmentation is retained with respect to 
certain built-in losses because 
composing subgroups based on the 
members of the group in the year in 
which a built-in loss accrues would 
require taxpayers to identify when 
economic losses accrue with respect to 
each asset. Comments are requested as 
to whether the benefits afforded by the 
subgroup approach justify the additional 
burdens imposed, and whether 
fragmentation should therefore be 
retained.

The proposed rules provide that, in 
the case of SRLY subgroups, the SRLY 
limitation is based on the aggregate 
contribution to consolidated taxable 
income by the members included in a 
SRLY subgroup, rather than on 
contributions on a member-by-member 
basis. Thus, the SRLY limitation is 
based on aggregate amounts for the 
members of the SRLY subgroup.

A SRLY subgroup is identified by 
reference to each SRLY loss, and a 
separate SRLY subgroup is determined 
for each carryover and carryback. A 
SRLY subgroup may exist only with 
respect to carryovers or carrybacks 
arising in a consolidated return year of 
another group that is not treated as a 
SRLY with respect to the other group. 
With respect to both carryovers and 
carrybacks, the SRLY subgroup 
members must be continuously affiliated 
with each other during the period from 
their affiliation in the group in which the 
loss arose until the beginning of the year 
to which the loss is carried.

Continuous affiliation is required in 
order to preserve the SRLY limitation. 
Once a member leaves a group, its 
inclusion in the single entity has ended. 
If it later rejoins the group, its 
subsequent income is not distinguished 
from the income of any other new 
member. Once a group becomes a 
subgroup within another group, it is 
generally not permitted to increase its 
membership. Permitting increases in the 
membership of subgroups would 
effectively eliminate the SRLY 
limitation.

Additional rules are provided for 
determining SRLY subgroups with 
respect to recongnized built-in losses 
(whether or not the recognized losses 
are carried from another group). 
Consistent with the rules for built-in

losses in proposed § 1.1502-15, the SRLY 
subgroup members must also have been 
continuously affiliated with the member 
recognizing the built-in loss during the 
60 consecutive month period ending 
immediately before becoming members 
of the group in which the loss is 
recognized and until the beginning of the 
year in which the loss is recognized.
(See section “D” of the preamble for 
further discussion.) These rules are 
necessary because the members of the 
group in which the loss is recognized 
may also be subject to a SRLY limitation 
with respect to the losses. Recognized 
built-in losses are treated as separate 
carryovers or carrybacks for purposes of 
determining the extent to which they are 
limited by the SRLY rules (and as such 
are subject to the continuing affiliation 
requirements under the subgroup rules 
relating to carryovers and carrybacks).

Because a separate SRLY subgroup is 
identified with respect to each SRLY 
loss, members may be included in more 
than one SRLY subgroup if more than 
one loss is carried from another group. 
Consequently, anti-duplication rules are 
provided in order to prevent each dollar 
of contribution to consolidated taxable 
income from being used to allow more 
than one dollar of SRLY loss to be 
absorbed by a group. The rules 
generally permit losses to be absorbed 
in the order in which they arise to 
reduce the likelihood that losses will 
expire under the principles of section 
172.

The SRLY subgroup rules may 
increase the absorption of SRLY losses 
by some groups as compared to the 
amount allowed by the current 
regulations, but decrease the absorption 
in other cases. Consistent with the 
principles underlying the SRLY subgroup 
rules, the rules are mandatory and anti­
abuse rules are provided in order to 
prevent members from being 
inappropriately included in, or excluded 
from, a SRLY subgroup. Members 
excluded with a principal purpose of 
avoiding the application of, or 
increasing any limitation under, the 
SRLY limitation are included in the 
SRLY subgroup. Members included with 
such a principal purpose cause all the 
members of the SRLY subgroup to be 
subject to fragmentation. However, 
taxpayers cannot elect fragmentation by 
including a member, because such an 
inclusion will not be considered to have 
been made with the requisite purpose.

Additional rules are provided to 
coordinate the SRLY subgroup rules 
with other provisions of the Code and 
regulations to prevent the subgroup 
principles from overriding the principles 
of the other provisions.

1991 / Proposed Rules

C. Rules relating to carryovers and 
carrybacks

Sections 1.1502-15,1.1502-21,1.1502-
22.1.1502- 23 and 1.1502-79 of the 
present regulations also provide rules to 
determine the carryover and carryback 
of consolidated net operating losses and 
consolidated net capital losses of a 
group. Unless otherwise noted, the 
discussion in this section of the 
preamble relating to consolided net 
operating losses applies equally to 
consolidated net capital losses and 
built-in amounts.

The present consolidated return rules 
reflect the general principles of sections 
172 and 1212 regarding the order in 
which items of loss and deduction are 
allowed. For example, any consolidated 
net operating loss carried to a year 
generally is allowed only after any 
deductions arising in the year and after 
any capital loss arising in or carried to 
the year. The proposed amendments 
preserve these relationships while 
restating the rules of §§ 1.1502-21 (a) 
and (b) and 1.1502.79 and relocating the 
rules in § 1.1502-21 (a) and (b). Section
1.1502- 21 is redesignated “Net operating 
losses" to signify that all of the basic 
operating rules are contained in one 
section, instead of only those rules 
applicable to the consolidated net 
operating loss deduction. Except as 
described below, these amendments to 
the rules relating to carryovers and 
carrybacks are generally intended to 
simplify, but not changed, the rules of 
present law.

Proposed consolidated return 
regulations were published on July 31, 
1984 (49 FR 30528). Certain provisions 
from the prior proposed regulations have 
been modified and are included in these 
proposed regulations. The corresponding 
provisions of the prior proposed 
regulations are withdrawn, and the 
remaining provisions of the prior 
proposed regulations that have not been 
withdrawn are not affected.

Losses arising in consolidated groups 
that may be carried to separate return 
years of members may not be carried to 
equivalent years of the group. Under the 
proposed amendments, the 
determination of equivalent years is 
based on the numerical relationship of 
years regardless of their length. Section 
381 transactions between members of a 
group will pot result in a short year for 
the non-surviving member for purposes 
of the loss carryover rules; no 
distinction is made for this purpose 
between lossec that are or are not 
subject to limitation under § 1.1502-21
(c) or (d). The election to relinquish the 
entire carryback period with respect to a
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consolidated net operating loss for the 
taxable year must be made by die group 
and is binding on all its members.

An “offspring rule” in § 1.1502- 
79(a)(2) of the present regulations 
permits die consolidated net operating 
loss attributable to a newly formed 
member to be carried back to certain 
consolidated and separate return years 
of other members even though the newly 
formed member was not in existance in 
the prior year; the ride does not, 
however, clearly identify the separate 
return year to which the loss m aybe 
carried back. The regulations proposed 
in 1984 sought to identify the 
appropriate member with respect to 
which a newly formed member is an 
offspring. Under the new proposed rule, 
a loss of a  newly formed member may 
not be carried back to separate return 
years of a  member other than a 
qualifying common parent. A qualifying 
common parent is one that was not a 
member of a  different consolidated 
group or an affiliated group filing 
separate returns for the carryback year 
or any subsequent year hi the 3 year 
carryback period. The effect o f this rule 
is to treat the common parent as die 
consolidated group for years during 
which it was unaffiliated if it began 
filing consolidated returns as soon as it 
formed or acquired subsidiaries.

Hie proposed amendments eliminate 
the rules for special status losses [e.g*, 
foreign expropriation losses) because, to 
the extent the group’s loss is attributable 
to a special status loss, applicable 
carryover and carryback rules are 
generally provided in the Code and 
elsewhere in the regulations. Any rules 
not so provided may be addressed in 
published or private rulings. Comments 
are requested as to die need for specific 
provisions in the consolidated return 
regulations regarding absorption and 
carryovers and carrybacks of these 
special status losses. Consistent with 
§ 1.1502-80, the amendments also clarify 
that the rules for carryover and 
carryback of losses must take info 
account all provisions of the Code and 
regulations.
D„ Built-in losses

Section 1.1502-15 of the present 
regulations provides rules limiting 
deductions if the deductions 
economically accrued in SRLY’s but are 
recognized in consolidated return years. 
Generally, these deductions are treated 
as the economic equivalent of loss 
carryovers and are subject to the SRLY 
limitations applicable to loss carryovers 
if they are recognized during a 10-year 
recognition period following the group*« 
acquisition of die asse b that produced 
the deduction. The rule does not apply

to acquisitions if the built-in deductions 
represent no more than 15 percent of 
value {based on specified assets and 
valuation methods).

Section 382(h) provides similar rules 
regarding built-in losses that are 
attrihutabel to the period before an 
ownership change and are recognized 
during a 5-year recognition period 
following die ownership change.
Because a group’s acquisition of assets 
often results in the application of both 
sets of rules, proposed f 1.1502.15 
conforms certain aspects of the 
definition of built-in deductions to the 
rules provided under section 382(h) and 
redesignates “built-in deductions” as 
“built-in losses.”

The proposed built-in loss rules apply 
to a new member that has a  net 
unrealized built-in loss under section 
382(h)(3) (as modified by the proposed 
rules) when it becomes a  member, 
determined as if  the member had an 
ownership change a t that time. 
Deductions are treated as subject to the 
SRLY limitation to the extent they 
would be treated as recognized built-in 
losses under section 382(h)(2)(B) (as 
modified by the proposed rules) during 
the 5 year recognition period after the 
member joins the group. Thus, die 
proposed rules generally adopt the built- 
in loss rules of section 382, including the 
threshold requirements of section 382(h), 
rather than those of dm present 
regulations for purposes of determining 
the existence of a built-in loss. However, 
the section 382 built-in loss rules are 
modified in certain respects to make 
them consistent with the objectives of 
the SRLY rules. For example, die 
restrictions under section 382(h)(l)(B)(u), 
which limit the amount of net unrealized 
built-in loss, do not apply for purposes 
of the SRLY built-in loss rules.

The proposed regulations adopt a 
subgroup principle that is generally 
consistent with die SRLY subgroup rules 
described above and the rules of 
proposed § 1.15Q2-91(d) (relating to 
subgroups for purposes of section 382). 
For purposes of the built-in loss rules, a 
subgroup is composed only of those 
members that have been continuously 
affiliated with each other during die 80 
month period ending on die date they 
become members of the group in which 
the loss is recognized.

Requiring 80 months of continuous 
affiliation avoids the administrative 
complexity of identifying where built-in 
losses have economically accrued, and 
provides a transition from separate 
return to consolidated return status as it 
becomes more appropriate to view a 
group’s  investment in a new member as 
an investment in its assets and

operations rather than in its stock. (A 
similar principle is reflected in proposed 
§ 1.1502-20(c) (relating to disallowance 
of stock loss).) The 60 month period was 
adopted to conform with the recognition 
period under section 382(h)(7). and 
represents the period after which 
section 382, if applicable, would no 
longer separately identify built-in 
amounts.

The 60 month period is tested only at 
the time that corporations become 
members of a group. Consequently, 
corporations cannot compose a  
subgroup within a group by reason of 
their additional continuous affiliation 
within that group. However, the 
corporations may compose a subgroup 
in a  subsequent group if the additional 
period of affiliation causes them to 
satisfy the 60 month requirement on 
later becoming members of that 
subsequent fp*oup.

Proposed f  1.1502-15 also restates the 
basic operating rales for applying the 
SRLY limitation under §S 1.1502-21(c) 
and 1.1502-22(c) to built-in lasses, but it 
generally retains the principles of 
present law. A built-in loss is heated as 
a loss carryover arising in a SRLY for 
purposes of determining the amount of, 
and the extent to which it is  limited by, 
the SRLY limitation m the year the loss 
is recognized. In order for the SRLY 
limitation to be determined on a 
subgroup basis, the members of a  SRLY 
subgroup with respect to the loss must 
remain affiliated until the year of 
absorption. This treatment as a loss 
carryover does not require that the loss 
in fact be carried over or aggregated 
with other loss can y  overs to the year. 
For example, a built-in loss is absorbed 
(to the extent permitted under die SRLY 
limitation) in the year it is  recognized 
before any loss of the same character 
carried to that year. {Builtrin losses that 
are allowed in die year recognized after 
application of the SRLY limitation are, 
like any other current deductions or 
losses of the member, taken into account 
in computing the member’s contribution 
to consolidated taxable income for 
purposes of determining die SRLY 
limitation with Tespect to any net 
operating loss carryovers or 
carrybacks.)

If the built-in loss is not allowable by 
reason of a SRLY limitation, the loss is 
treated as a  separate loss of the group 
that remains subject to the SRLY 
limitation and that may be carried over 
or back to consolidated or separate 
return years under die principles of 
proposed $ 1.1502-21 (b). If  the loss is not 
allowable by reason of a limitation other 
than the SRLY limitation, the loss may 
remain subject to the SRLY limitation
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depending on whether the other 
limitation applies before or after the 
SRLY limitation applies. For example, if 
the loss is not allowed because a section 
382 limitation also applies, the loss 
remains subject to the SRLY limitation 
in any subsequent year to which it is 
carried. If the loss is allowed under the 
SRLY limitation and other limitations, 
but the group has insufficient income to 
offset the loss, the loss contributes to 
the group’s consolidated net operating 
loss for the year of recognition and is 
carried over or back to consolidated or 
separate return years under the 
principles of section 172 and proposed 
§ 1.1502-21(b) but is no longer subject to 
the SRLY limitation.

E. Repeal of consolidated return change 
of ownership and old section 382 
limitations

Section 1.1502-21(d) currently limits 
the use of net operating loss carryovers 
to a consolidated return year following a 
consolidated return change of 
ownership (CRCO). The CRCO rules 
generally parallel the ownership change 
rules of section 382 before its 
amendment by the Tax Reform Act of 
1986 (old section 382), and limit loss 
carryovers from years ending before the 
ownership change. Similar rules apply 
under § 1.1502-22(d).

Section 1502-21(e) currently applies 
the rules of old section 382 to 
consolidated groups.

The policies underlying the CRCO 
rules have been subsumed by the single 
entity approach to the application of 
section 382 to consolidated groups (see 
proposed §§ 1.1502-90 through 1.1502- 
99), and old section 382 has been 
repealed by the Tax Reform Act of 1986. 
Consequently, the proposed regulations 
replace the CRCO rules with the section 
382 rules in proposed §§ 1.1502-90 
through 1.1502-99. In addition, § 1.1502- 
21(e) continues to apply only with 
respect to ownership changes governed 
by old section 382.

F. Other provisions
The rules of § 1.1502-23, applicable to 

consolidated net section 1231 gain or 
loss, have been restated to conform to 
the current rules of the Code. Comments 
are requested on the problems presented 
by application of the recapture rules 
under section 1231(c), such as the 
application of the rules when a net 
section 1231 gain is recognized within 5 
years of a subsidiary joining or leaving a 
group.

Amendments consistent with those 
proposed for §§ 1.1502-21,1.1502-22, 
and 1 1502-79 are not proposed in this 
document for the consolidated 
investment credit (§ 1.1502-3) the

consolidated foreign tax credit 
(§ 1.1502-4), and the application of 
overall foreign loss recapture rules 
(§ 1.1502-9). The proposed regulations 
published on July 31,1984 would amend 
some aspects of these rules. 
Consideration is being given to applying 
the principles of the amendments 
proposed for §§ 1.1502-21,1.1502-22, 
and 1.1502-79, as well as the previously 
proposed amendments, to these rules. 
Comments are requested on this issue, 
including appropriate effective dates for 
the additional amendments.

The proposed regulations published 
on July 31,1984 would remove § 1.1502-7 
(relating to a tax surcharge during 1970) 
as deadwood. Another provision that 
could be removed is § 1.1502-25 (relating 
to Western Hemisphere trade 
corporations), including the reference to 
that section in § 1.1502-ll(a)(6). 
Comments are requested on the removal 
or revision of these provisions and other 
provisions relating to deductions or 
losses. In addition, comments are 
requested on the need for additional 
rules relating to deductions or losses.

The amendments described in this 
document are part of a continuing effort 
to simplify and update the consolidated 
return regulations. The revision of the 
regulations is being completed in stages, 
however, and the current revisions are 
limited to those aspects of the 
consolidated deductions, losses, and 
credits to which they refer.
G. Effective dates

The amendments are proposed 
generally to apply to consolidated return 
years ending on or after January 29,
1991. However, the proposed revisions 
to the SRLY rules are generally to apply 
only to deductions and losses of 
corporations that become members of 
groups on or after January 29,1991.

The amendments to the CRCO rules 
are proposed to limit the CRCO rules to 
CRCOs occurring before January 29,
1991. The amendments do not apply to 
taxable years with respect to which 
amended consolidated returns are filed 
pursuant to § 1.1502-99(c) (relating to 
transitional rules for the application of 
section 382), because retroactive 
application of the amendments might 
permit a group to absorb net operating 
losses of a member that left the group 
before January 29,1991. The limitations 
under § 1.1502-21(e) with respect to old 
section 382 apply only to ownership 
changes governed by old section 382.
Special Analyses

These proposed rules are not major 
rules as defined in Executive Order 
12291. These rules, if issued, will apply 
to consolidated groups, which tend to be

larger entities. Thus, they will generally 
not have a significant economic impact, 
on a substantial number of small entities 
nor will they significantly alter the 
reporting or recordkeeping duties of 
small entities. Therefore, a Regulatory 
Impact Analysis is not required.
Pursuant to section 7805(f)(1), these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business.

Comments and Requests for a Public 
Hearing

Before these proposed regulations are 
adopted, consideration will be given to 
any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying in their entirety.

Written comments, requests to 
appear, and outlines of oral comments 
to be presented at a public hearing 
scheduled for April 8,1991, at 10 a.m. 
must be received by March 29,1991. See 
notice of hearing published elsewhere in 
this issue of the Federal Register.

Drafting Information
The principal author of these 

proposed regulations is David P.
Madden of the Office of Assistant Chief 
Counsel (Corporate), Internal Revenue 
Service. Other personnel of the Internal 
Revenue Service and the Treasury 
Department participated in their 
development.

List of Subjects in 26 CFR 1.1501-1 
through 1.1564-1

Income taxes, Controlled group of 
corporations, Consolidated returns.

Proposed Amendments to the 
Regulations

The proposed amendments to 26 CFR 
chapter I are as follows:

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953

Paragraph 1. The authority citation for 
part 1 is amended in part by adding the 
following citations:

Authority: 26 U.S.C. 7805 * * * §§1.1502-0,
1.1502- 2,1.1502-11,1.1502-15,1.1502-21,
1.1502- 22,1.1502-23,1.1502-79,1.1502-15A,
1.1502- 21A, 1.1502-22A, 1.1502-23A, 1.1502- 
41A, and 1.1502-79A also issued under 26 
U.S.C. 1502.

Par. 2. In the list below, for each 
section indicated in the left column, 
remove the wording indicated in the 
middle column from yvherever it appears 
in that section, and add the wording 
indicated in the right column.
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Affected section

1.338- 1T(f)C3)0v)...__ _______ _________..........______ .___
1.338- 4T(f)(6)(iv), Answer 3, Example (1)(iil).......................................
1.904(f)-3(a)_____ _________ _________ ________ ._____
1.904(f)-3(b)......________ ,.______ _______ ______ _____
1 -1341—1 (f)(2)(f)----------;----------------:----- ------------------

1.1502- 9(a)____________ .......______ _____ ____________
1.1502- 11 (b)(4)(i)________ ..............________ ____ ____
1.1502- 11 (b)(4)(H) _____ ________ ......______....________
1.1502- 11(b)(4)(H)_________ ________________
1.1502- 11(b)(4), concluding text......_____________
1.1502- 11(b)(6), Example (3)(d).......______________.....
1.1502- 13(h), Example (17)0)............................... ......

1.1502- 15(a)(1) 2nd sentence.........................................
1.1502- 15(a)(2)(H).............. ...........................................
1.1502- 15(a)(3)_________:_______...._________________

1.1502- 18(f)(1 )(ii), (1)(iii).(2)(i), (2)(ii), and (4) Example 
(i) and (ii).

1.1502- 18(f)(5).................i..................................................

1.1502- 21 (b)(1).....______________ ______ .........._____ ...
1.1502- 21(b)(1).....____ _____ ...___....______ __________
1.1502- 21 (b)(2)(i)____________ ___________________
1.1502- 21 (e)(1)(i)________________ _________ ______
1.1502- 22(a)(3)_________________________________
1.1502- 22(b)(1).______________ .:.___________________
1.1502- 23_______ _____ _________________________
1.1502- 26(a)(1), concluding text...____ ___________
1.1502- 31 (b)(1)(H)__ __________ ___________________
1.1502- 32(b)(2)(ii)___......___________________________
1.1502- 32(d)(5)______________________  ....
1.1502- 32(fM1 ) ( i ) - ___________ _____ .........____ _______

1.1502- 32(f)(1 )(i)....__________ __________...___________

1.1502- 41 (a )....___...______________ _________________
1.1502- 42(f)(4)(i)(A)______    .....
1.1502- 42Q), Example (4)(b)„___________________
1.1502- 42©, Example (4)(c)..._____________  ....
1.1502- 42©, Example (4)(c)..~._____________ ___ _
1.1502- 43(b)(2)(v)__ _______ _____________________
1.1502- 43(b)(2)(vi)______________ ______ ......._________
1.1502- 43(b)(2)(vi)__________________________ ______
1.1502- 47(h)(2)(ii)____________ ____ ........____________
1.1502- 47(h)(2)(vii), Example____________________
1.1502- 47(h)(3)(v), Example (1 )__.,__________ ........
1.1502- 47(h)(4)© 2nd sentence_____  ..........
1.1502- 47(h)(4)(iH), intro text__ ....________ ..____________________________________________________________________________
1.1502- 47(m)(3)(vi)(A)__________ ____ ...._____________
1.1502- 47(m)(3)(vH)________________________ ____
1.1502- 47(m)(3)(ix)........___ ......._____ .........__________
1.1502- 47(o)(2)©_________ _______ _______________
1.1502- 47(o)(2)(H)________ ________ ______ _______
1.1502- 47(q)__________________________ _____ .....____
1.1502- 78(a)______ .___________________________ ____
1.1502- 79(c)(1) ___ ___________ ...._________ ....._______
1.1502- 79(d)(1)_____________ ..........._________________
1.1502- 79(e)(1)............__________________________
1.1503- 2T(f)(1)©, intro text___ .___________ _______......
1.1503- 2T(f)(1)©(C)........______ ______ ...........________
1.1503- 2T(f)(2)(i)„._________________ ...............________
1.1503- 2T (f)(2)(ii)______ _________________________
1.1503- 2T(f)(4), Example (2) (iv)__ __________
1.1552- 1 (a)(3)©_____ ......___________________________

1.1552- 1 (b)(1)_____ .....________ .......____ ____________

Remove

§§1.1502-21 and 1.1502-79....______ .....________ ____
§1.1502-21 (c)(2)__________ __________ _________ _____
(or §§ 1.1502-21 (b) and 1.1502-79(a))_______________
(or §§ 1.1502-22 and 1.1502-79(b))_________________
§ 1.1502-2A__________________________________ _____

§1.1502-79___________________  ______________ ..........
§ 1.1502-79(b)(2)_____________________ ______________
§ 1.1502-21 (f)(1)_________________ .......______________
§ 1.1502-79(a)(3)___________________________________
§§ 1.1502-21,1.1502-22, and 1.1502-79___ ______ ......
§ 1.1502-79 (a) and (b)______________...______________
§1.1502-31A....__________________________________ ....

§§ 1.1502-21,1.1502-22, and 1.1502-79____________
§1.1502-1 (f)(1)____________________________________
§ 1.1502-31A(b)(9)_______________________ ....________

§ 1.1502-39A................................       ................_

§ 1.1502-31A(b)(1 )___......____ _____ _________ __ ;____

Paragraph (a) of § 1.1502-79__________________ ______
§1.1502-15........________________ ____________________
Paragraph (a)(4) of § 1.1502-79__________________ ...
Paragraph (a)(3) of § 1.1502-79_________  ....
§1.1502-15___________________ ____________________
Paragraph (b) of § 1.1502-79_    ........
§ 1.1502-15(a)______________________________________
Paragraph (f) § 1.1502-21___________________ ________
§ 1.1502-79(a)(3) or (b)(2)________________.....________
§ 1.1502-79(a)(3) or (b)(2)___________ _______ ...______
§ 1.1502-15(a)______ ____ _____ ________________ _____
§ 1.1502-34A(b)(2) and (c )__________________________

§ 1.1502-34A(b)(2) or (c)(2 )....._______....._________ ......

Paragraph (a)(1) of § 1.1502-22......_____________ _____
§ 1.1502-79(a)(3)____________ _____________________ ...
§ 1.1502-79(a)(3).................................................................
§ 1.1502-21(b)(3)___________________________________
§ 1.1502-79(a)(3)_______________ ____________________
§ 1.1502-22(a)__________ ____________________________
§ 1.1502-41 (a)______ .._____________________ ________
§ 1.1502-41 (b)______________ ...._____________________
§ 1.1502-21 (f)______________________________________
§§ 1.1502-21 and 1.1502-79_________________ ...____ _
§1.1502-21 (d)(2)..._____________ ......_______t ____ ____
§ 1.1502-22(a)____________________ ________________ ...
§ 1.1502-22(b)(1)___________________ ______ __________
§ 1.1502-79(a)(3)________________ ______ ____________
§ 1.1502-21(b)(3)(H)___________ .............._________ ____
(Including the exceptions in paragraph (a)(4) thereof)....
§ 1.1502-41__________ _______________ ;.____ _____
§1.1502-41_____________ ____________ ......___________
§ 1.1502-21(b)(3) and § 1.1502-79(a)(3).....___________
§ 1.1502-79(a), (b), or (c )_____ ...___ _________________
Paragraph (a)(1) and (2) of this section..........___............
Paragraph (a)(1) and (2) of this section__ ______
Paragraph (a)(1) and (2) of this section............................
§ 1.1502-79(a)(3)_________ __________ __________
Paragraph (b)(2) of § 1.1502-79...___________ __ _____
§1.1502-21(c)(2)________________________________ .....
§1.1502-21 (c)(2)___________________________________
§1.1502-21(0(2)___________________________________
§ 1.1502-30A______ _______ ____________ ........________

§ 1.15Q2-3QA___________________ .......______________....

Add

§1.1502-21 
§ 1.1502-21 (c)
(or § 1.1502-21(0)
(or § 1.1502-22(0)
§ 1.1502-2A (as contained in the 26 CFR edition 

revised as of April 1,1990)
§ 1.1502-21(b)
§ 1.1502-22(0 
§ 1.1502-21 (e)
§ 1.1502-21 (b)
§§ 1.1502-21(0 and 1.1502-22(0 
§§ 1.1502-21 (b) and 1.1502-22(0 
§1.1502-31A (as contained in the 26 CFR edition 

revised as of April 1,1990)
§§ 1.1502-21 (b) and 1.1502-22(0 
§1.1502-1(1)
§ 1.1502-31A(b)(9) (as contained in the 26 CFR edi­

tion revised as of April 1,1990)
§ 1.1502-39A (as contained in the 26 CFR edition 

revised as of April 1,1990)
§ 1.1502-31 A (b)(l) (as contained in the 26 CFR edi­

tion revised as of April 1,1990)
§ 1.1502-21 (b)
§§ 1.1502-15 and 1.1502-11(c)
§ 1.1502-21 (b)
§ 1.1502-21(b)
§§ 1.1502-15 and 1.1502-11(c)
§ 1.1502-22(0
§§ 1.1502-15 and 1.1502-11(c)
§ 1.1502-21 (e)
§§ 1.1502-21 (b) or 1.1502-22(0 
§§ 1.1502-21 (b) or 1.1502-22(0 
§ 1.1502-15
§ 1.1502-34A(b)(2) and (c) (as contained in the 26 

CFR edition revised as of April 1,1990)
§ 1.1502-34A(b) (2) or (c)(2) (as contained in the 26 

CFR edition revised as of April 1,1990)
§ 1.1502-22 
§ 1.1502-21(0 
§ 1.1502-21 (b)
§ 1.1502-21 (b)
§ 1.1502-21 (b)
§ 1.1502-22(e)
§ 1.1502-22(a)
§1.1502-22(8)
§ 1.1502-21(e)
§1.1502-21 
§ 1.1502-21 (d)
§ 1.1502-22(e)
§ 1.1502-22(0 
§ 1.1502-21 (b)
§ 1.1502-21(b)
(Including applicable exceptions),
§1.1502-22 
§1.1502-22 
§ 1.1502-21 (b)
§§ 1.1502-21(0,1.1502-22(0, or 1.1502-79(0 
§ 1.1502-21(b)
§ 1.1502-21(0 
§ 1.1502-21(b)
§ 1.1502-21(b)
§ 1.1502-22(b)
§ 1.1502-21 (c)
§ 1.1502-21(c)
§ 1.1502-21(0
§1.1502-30A (as contained in the 26 CFR edition 

revised as of April 1,1990)
§1.1502-30A (as contained in the 26 CFR edition 

revised as of April 1,1990)

§ 1.1501-1 [Removed]

Par. 3. Section 1.1501-1 is removed. 
Par. 4. The undesignated 

centerheading immediately following 
S 1.1502-100 is revised from 
“REGULATIONS APPLICABLE TO 
TAXABLE YEARS PRIOR TO 
JANUARY 1,1986" to “REGULATIONS

GENERALLY APPLICABLE TO 
TAXABLE YEARS BEFORE JANUARY
29,1991.

Par. 5. Sections § 1.1502-0A through
1.1502-3A, 1.1502-10A through 1.1502- 
19A, and 1.1502-30A through 1.1502-51A 
are removed.

Par. 6. Section 1.1502-0 is revised to 
read as follows:

§1.1502— 0 Effective dates.

(a) The regulations under section 1502 
are applicable to taxable years 
beginning after December 31,1965, 
except as otherwise provided therein.
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(b) The provisions of § § 1.1502-0A 
through 1.1502-3A, 1.1502-10A through
1.1502- 19A, and 1.1502-30A through
1.1502- 51A (as contained in the 26 CFR 
edition revised as of April 1,1990) are 
applicable to taxable years beginning 
before January 1,1966.

Par. 7. Section 1.1502-1 is amended by 
revising paragraphs (b) and (f)(1), and 
the introductory text of paragraphs
(f)(2), adding new paragraphs (f)(4), (i), 
(j), and (k), to read follows:

§ 1.1502-1 Definitions. 
* * * * *

(b) M ember. The term “member” 
means a corporation (including the 
common parent) that is included in the 
group, or as the context may require, a 
corporation that is included in a 
subgroup.
* * f  * * *

(f) Separate return limitation year— 
(1) In general. Except as provided in 
paragraphs (f) (2) and (3) of this section, 
the term “separate return limitation 
year” (or “SRLY”) means any separate 
return year of a member or of a 
predecessor of a member.

(2) Exceptions. The term “separate 
return limitation year” (or “SRLY”) does 
not include:
* * * * *

(4) Predecessors and successors. The 
term “predecessors” means a transferor 
or distributor of assets to a member (the 
“successor”) in a transaction:

(i) To which section 381(a) applies; or
(ii) In which the successor’s basis for 

the assets is determined, directly or 
indirectly, in whole or in part, by 
reference to the basis of the assets of 
the transferor or distributor, but only if 
the amount by which basis exeeds 
value, in the aggregate, is material.

Paragraph (f)(4)(ii) of this section does 
not apply with respect to corporations 
that become members, and to 
acquisitions occurring, before January
29,1991.
* * * * *

(i) [Reserved]
(j) Affiliated. Corporations are 

affiliated if they are members of a group 
with each other.

(k) Cross references. References to 
sections include, as the context may 
require, references to corresponding 
sections of current regulations or 
regulations generally effective for 
taxable years before January 29,1991. 
For example, a reference to § 1.1502-15 
may be to § 1.1502-15A, and a reference 
to § 1.1502-79 may be to either § 1.1502- 
21(b) or § 1.1502-79A.

Par. 8. Paragraph (h) of § 1.1502-2 is 
revised to read as follows:

§ 1.1502-2 Computation of tax liability.
* * * * *

(h) The tax imposed by section 1201, 
instead of the taxes computed under 
paragraphs (a) and (g) of this section, 
computed by reference to the net capital 
gain of the group (see § 1.1502-22); 
* * * * *

Par. 9A. Paragraph (b) of § 1.1502-15 
is redesignated as new paragraph (c) of 
§ 1.1502-11, and the heading of newly 
designated paragraph (c) is revised to 
read as set forth below:

§ 1.1502-11 Consolidated taxable income. 
* * * * *

(c) Disallowance o f loss attributable 
to pre-1966 distributions. * * *

Par. 9B. The remainder of § 1.1502-15 
is redesignated as § 1.1502-15A and is 
amended by revising the section title 
and by adding a new paragraph (b). The 
revised and added provisions read as 
follows:

§ 1.1502-15A Limitations on built-in 
deductions with respect to acquisitions 
before January 29,1991. 
* * * * *

(b) Effective date. This section applies 
with respect to corporations that 
become members, and to acquisitions 
occurring, before January 29,1991.

Par. 9C. New § 1.1502-15 is added to 
read as set forth below:

§ 1.1502-15 SRLY limitation on built-in 
losses.

(a) SRLY limitation. Built-in losses are 
subject to the SRLY limitation under
§§ 1.1502-21(c) and 1.1502-22(c) 
(including applicable subgroup 
principles). Built-in losses are treated as 
deductions or losses in the year 
recognized, except for the purpose of 
determining the amount of, and the 
extent to which the built-in loss is 
limited by, the SRLY limitation for the 
year in which it is recognized. Solely for 
such purpose, the recognized built-in 
loss is treated as a hypothetical net 
operating loss carryover or net capital 
loss carryover arising in a SRLY, instead 
bf as a deduction or loss in the year 
recognized. The the extent a built-in loss 
is not allowable because of a SRLY 
limitation in the year of recognition, it is 
treated as a separate net operating loss 
or net capital loss carryover or 
carryback arising in the year of 
recognition and, under § 1.1502-21(c) or 
§ 1.1502-22(c), the year of recognition is 
treated as a SRLY.

(b) Built-in losses—(1). Defined. If a 
corporation has a net unrealized built-in 
loss under section 382(h)(3) (as modified 
by this section) when it becomes a 
member of the group (whether or not the 
group is a consolidated group at that

time), its deductions and losses are 
built-in losses under this section to the 
extent they are treated as recognized 
built-in losses under section 382(h)(2)(B) 
(as modified by this section). This 
paragraph (b) generally applies 
separately with respect to each member, 
but see paragraph (c) of this section for 
circumstances in which it is applied on a 
subgroup basis.

(2) Operating rules. Solely for 
purposes of applying paragraph (b)(1) of 
this section, the principles of § 1.1502- 
94(c) apply with appropriate 
adjustments, including the following:

(1) Ownership change. A corporation 
is treated as having an ownership 
change under section 382(g) on the date 
that the corporation becomes a member 
of a group, and no other events [e.g., a 
subsequent ownership change under 
section 382(g) while it is a member) are 
treated as causing an ownership change. 
In the case of an asset acquisition by a 
group, the assets and liabilities acquired 
directly from the same transferor 
pursuant to the same plan are treated as 
the assets and liabilities of a 
corporation that becomes a member of 
the group (and has an ownership 
change) on the date of the acquisition.

(ii) Recognized built-in gain or loss. 
Even if the loss is included in the 
determination of the net unrealized 
built-in gain or loss, any loss that is 
disallowed or deferred [e.g., under 
section 267 or § 1.1502-20) is not treated 
as recognized built-in loss unless the 
loss would be allowed during the 
recognition period without regard to the 
application of this section. Section 
382(h)(l)(B)(ii) does not apply to the 
extent it limits the amount of recognized 
built-in loss that may be treated as a 
pre-change loss to the amount of the net 
unrealized built-in loss.

(c) Built-in losses o f subgroups—(1) In 
general. In the case of a subgroup, the 
principles of paragraph (b) of this 
section apply to the subgroup, and not 
separately to its members. Thus, the net 
unrealized built-in loss and recognized 
built-in loss for purposes of paragraph
(b) of this section are based on the 
aggregate amounts for each member of 
the subgroup.

(2) M em bers o f subgroups. A  subgroup 
is composed of those members that have 
been continuously affiliated with each 
other for the 60-consecutive-month 
period ending immediately before they 
became members of the group in which 
the loss is recognized. For this purpose, 
the principles of § 1.1502-21(c)(2) (iv) 
through (vi) apply with appropriate 
adjustments.

(3) Built-in amounts. Solely for 
purposes of determining whether the
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subgroup has a net unrealized built-in 
loss or whether it has a recongized built- 
in loss, the principles of § 1.1502-91 (g) 
and (h) apply with appropriate 
adjustments.

(d) Examples. For purposes of the 
examples in this section, unless 
otherwise stated, all groups file 
consolidated returns, all corporations 
have calendar taxable years, the facts 
set forth the only corporate activity, 
value means fair market value and the 
adjusted basis of each asset equals its 
value, all transactions are with 
unrelated persons, and the application 
of any limitation or threshold under 
section 382 is disregarded. The 
principles of this section are illustrated 
by the following examples:

Exam ple 1. Determination o f recognized  
built-in loss, (a) P buys all the stock of T 
during Year 1 for $100, and T becomes a 
member of the P group. T has three 
depreciable assets. Asset 1 has an unrealized 
loss of $20 (basis $45, value $25), asset 2 has 
an unrealized loss of $25 (basis $50, value' 
$25), and asset 3 has an unrealized gain of 
$25 (basis $25, value $50). -

(b) Under paragraph (b)(2)(i) of this section, 
T is treated as having an ownership change 
under section 382(g) on becoming a member 
of the P group. This treatment does not 
depend on whether P’s acquisition of the T 
stock actually constitutes an ownership 
change under section 382(g), or whether T  is 
subject to any limitation under section 382. 
Under paragraph (b)(1) of this section, none 
of T s  $45 of unrealized loss is treated as a 
built-in loss unless T  has a net unrealized 
built-in loss under section 382(h)(3) on 
becoming a member of the P group.

(c) Under section 382(h)(3)(A), T  has a $20 
net unrealized built-in loss on becoming a 
member of the P group (($20) +  ($25) +  $25 
=  $20). This amount exceeds the threshold 
requirement in section 382(h)(3)(B). Under 
section 382(h)(2)(B), the entire amount of T s  
$45 unrealized loss is treated as recognized 
built-in loss to the extent it is recognized 
during the 5-year recognition period 
described in section 382(h)(7). Under 
paragraph (b)(2)(ii) of this section, the 
restriction under section 382(h)(l)(B)(ii), 
which limits the amount of recognized built-in 
loss that is treated as pre-change loss to the 
amount of the net unrealized built-in loss, is 
inapplicable for this purpose. Consequently, 
the entire $45 of unrealized loss (not just the 
$20 net unrealized loss) is treated under 
paragraph (b)(1) of this section as built-in 
loss to the extent it is recognized within 5 
years of T’s becoming a member of the P 
group. Under paragraph (a) of this section, 
any recognized built-in loss is subject to the 
SRLY limitation under § 1.1502-21(c)(l).

(d) Under paragraph (b)(2)(i) of this section, 
the results would .be the same if T  transferred 
all of its assets and liabilities to a subsidiary 
of the P group in a single transaction 
described in section 351.

Example 2. Actual application o f section 
382 not relevant, (a) The facts are the same 
as in Example 1, except that P buys 55 
percent of the stock of T  during Year 1,

resulting in an ownership change of T  under 
section 382(g). During Year 2, P buys the 45 
percent balance of the T stock, and T 
becomes a member of the P group.

(b) Although T  has an ownership change 
for purposes of section 382 in Year 1 and not 
Year 2, T s  joining the P group in Year 2 is 
treated as an ownership change under 
section 382(g) for purposes of this section. 
Consequently, for purposes of this section, 
whether T  has a net unrealized built-in loss 
under section 382(h)(3) is determined as if the 
date T  joined the P group were a change date. 
Thus, the results are the same as in Example 
1.

Exam ple 3. Determination o f recognized  
built-in loss o f a subgroup, (a) During Year 1,
P buys all of the stock of S for $100, and S 
becomes a member of the P group. M is the 
common parent of another group. At the 
beginning of Year 7, M acquires all of the 
stock of P, and P and S become members of 
the M group. At the time of M’s acquisition of 
the P stock, P has (without taking into 
account the stock of S) a $10 net unrealized 
built-in gain (two depreciable assets, asset 1 
with a basis of $35 and a value of $55, and 
asset 2 with a basis of $55 and a value of 
$45], and S has a $75 net unrealized built-in 
loss (two depreciable assets, asset 3 with a 
basis of $95 and a value of $10, and asset 4 
with a basis of $10 and a value of $20).

(b) Under paragraph (c) of this section, P 
and S compose the P subgroup on becoming 
members of the M group because P and S 
were continuously affiliated for the 60-month 
period ending immediately before they 
became members of the M group. 
Consequently, paragraph (b) of this section 
does not apply to P and S separately. Instead, 
their separately computed unrealized gains 
and losses are aggregated for purposes of 
determining whether and the extent to which 
any unrealized loss is treated as built-in loss 
under this section and is subject to the SRLY 
limitation under § l.l502-21(c).

(c) Under paragraph (c) of this section, the 
P subgroup’s net unrealized built-in loss is the 
aggregate of P’s net unrealized built-in gain of 
$10 and S’s net unrealized built-in loss of $75, 
or an aggregate net unrealized built-in loss of 
$65. (The stock of S owned by P is not taken 
into account for purposes of determining the 
P subgroup’s net unrealized built-in loss. 
However, any loss allowed on the sale of the 
stock within the recognition period is taken 
into account in determining recognized built- 
in loss.) The P subgroup’s $65 net unrealized 
built-in loss exceeds the threshold 
requirement under section 382 (h)(3)(B).

(d) Under section (b)(2)(h) of this section, 
the entire amount of any P or S  asset’s 
unrealized loss is treated as recognized built- 
in loss to the exent it is recognized during the 
5-year recognition period. If P sells asset 2 for 
$45 in Year 7 and recognizes a $10 loss, the 
entire $10 loss is treated as a recognized 
built-in loss under this section. If S  sells asset 
3 for $10 in Year 7 and recognizes an $85 loss, 
the entire $85 loss is treated as a recognized 
built-in loss under paragraph (b)(2)(h) of this 
section (not just the $55 balance of the P 
subgroup’s $65 net unrealized built-in loss).

(e) The determination of whether P and S 
constitute a SRLY subgroup for purposes of 
loss carryovers and carrybacks, and the

extent to which built-in losses sue not 
allowed under the SRLY limitation, is made 
under § 1.1502-21(c).

Exam ple 4. Computation o f SRLY  
limitation, (a) During Year 1, individual A 
forms T  by contributing $300 and T  sustains a 
$100 net operating loss. During Year 2, T ’s 
assets decline in value to $100. At the 
beginning of Year 3, P buys all the stock of T 
for $100, and T  becomes a member of the P 
group with a net unrealized built-in loss of 
$100, which exceeds the threshold 
requirements of section 382(h)(3)(B). During 
Year 3, T  recognizes its unrealized built-in 
loss as a $100 ordinary loss. The members of 
the P group contribute the following net 
income to the consolidated taxable income of 
the P group (computed without taking into 
account T’s recognition of its unrealized built- 
in loss and any consolidated net operating 
loss deduction under § 1.1502-21) for Years 3 
and 4:

Year 3 Year 4 Total

P group (without T ) .......... $100 $100 $200
T .......................................... 60 40 100

C TI.......................... $160 $140 $300

(b) Under paragraph (b) of this section, T’s 
$100 of ordinary loss in Year 3 (not taken into 
account in the consolidated taxable income 
computations above) is recognized in that 
year and thus a recognized built-in loss. 
Under paragraph (a) of this section, the 
recognized built-in loss in treated as a net 
operating loss carryover for purposes of 
determining the SRLY limitation under
§ 1.1502-21(c).

(c) For Year 3, § 1.1502-21(c) limits T’s $100 
built-in loss and $100 net operating loss 
carryover from Year 1 to the aggregate of the 
P group's consolidated taxable income 
through Year 3 determined by taking into 
account only T ’s items. For this purpose, 
consolidated taxable income is determined 
without regard to any consolidated net 
operating loss deductions under § 1.1502- 
21(a).

(d) The P group’s consolidated taxable 
income through Year 3 is $60 when 
determined by taking into account only T’s 
items. Under § 1.1502-21(c), the SRLY 
limitation for Year 3 is therefore $60.

(e) Under paragraph (a) of this section, the 
$100 built-in loss is treated as a current 
deduction for all purposes other than 
determination of the SRLY limitation under
§ 1.150&-21(c). Consequently, a deduction for 
the built-in loss is allowed in Year 3 before 
T ’s loss carryover from Year 1 is taken into 
account, but only to the extent of the $60 
SRLY limitation.

(f) The $40 balance of the recognized built- 
in loss that is not allowed in Year 3 because 
of the SRLY limitation is treated as a $40 net 
operating loss arising in Year 3 that is carried 
to other years in accordance with the rules of 
S 1.1502-21(b). The $40 net operating loss is 
treated under paragraph (a) of this section 
and S 1.1502-21(c)(l)(ii) as a loss carryover or 
carryback from Year 3 that arises in a SRLY, 
and is subject to the rules of § 1.1502-21
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(including § 1.1502-21 (c)) rather than this 
section.

(g) The facts are the same as in (a) through
(f), except that T  also recognizes additional 
built-in losses in Year 4. For purposes of 
determining the SRLY limitation with respect 
to these additional losses in Year 4 (or any 
subsequent year), the $60 of recognized built- 
in loss allowed as a deduction in Year 3 is 
treated under paragraph (a) of this section as 
a deduction in Year 3 that reduces the P 
group’s consolidated taxable income when 
determined by taking into account only T’s 
items.

Exam ple 5. Recognized built-in loss 
exceeding consolidated taxable income in the 
year recognized, (a) P buys all the stock of T 
during Year 1, and T becomes a member of 
the P group. At the time of acquisition, T  has 
a depreciable asset with an unrealized loss of 
$45 (basis $100, value $55), which exceeds the 
threshold requirements of section 
382(h)(3)(B). During Year 2, T  sells its asset 
for $55 and recognizes the unrealized built-in 
loss. The P group has $10 of consolidated 
taxable income in Year 2, computed without 
taking into account T s  recognition of the $45 
loss or the consolidated net operating loss 
deduction» while the consolidated taxable 
income would be $25 if determined by taking 
into account only T ’s items.

(b) T 's $45 loss is recognized in Year 2 and, 
under paragraph (b) of this section, 
constitutes a recognized built-in loss. Under 
paragraph (a) of this section and § 1.1502- 
21(c)(l)(ii), the loss is treated as a net 
operating loss carryover to Year 2 for 
purposes of applying the SRLY limitation 
under § 1.1502-21(c).

(c) For Year 2, T's SRLY limitation is the 
aggregate of the P group’s consolidated 
taxable income through Year 2 determined by 
taking into account only T s  items. For this 
purpose, consolidated taxable income is 
determined without taking into account any 
recognized built-in loss because it is treated 
as a net operating loss carryover and 
consolidated taxable income is determined 
without taking into account any consolidated 
net operating loss deductions under § 1.1502- 
21(a). Consolidated taxable income, 
determined without regard to the $45 
recognized built-in loss and by taking into 
account only T’s items, is $25.

(d) Under § 1.1502-21(c), $25 of the $45 
recognized built-in loss can be deducted in 
Year 2. Because the P group has only $10 of 
consolidated taxable income (determined 
without regard to the $45), the $25 loss 
creates a consolidated net operating loss of 
$15. This loss is carried back or over under 
the rules of § 1.1502-21(b) and absorbed 
under the rules of §1.1502-21(a). This loss is 
not treated as arising in a SRLY (see
§ 1.1502—21(c)(l)(ii)) and therefore is not 
subject to the SRLY limitation under § 1.1502- 
21(c) in any consolidated return year of the 
group to which it is carried. The remaining 
$20 is treated as a loss carryover arising in a 
SRLY and is subject to the limitation of 
§ 1.1502-21(c) in the year to which it is 
carried.

(e) Predecessors and successors. For 
purposes of this section, any reference 
to a corporation or member, includes, as

the context may require, a reference to a 
successor or predecessor, as defined in 
§ 1.1502-l(f)(4).

(f) Effective date. This section applies 
witb respect to corporations that 
become members, and to acquisitions 
occurring, on or after January 29,1991. 
For rules applicable with respect to 
corporations that become members, and 
to acquisitions occurring, before January
29,1991, see § 1.1502-15A.

Par. 10A. Section 1.1502-21 is 
redesignated as § 1.1502-21A, and is 
amended by revising the section title 
and paragraphs (c)(1) and (d)(1), and by 
adding a new paragraph (g). The revised 
and added provisions read as follows:

§ 1.1502-21A Consolidated net operating 
loss deduction to which § 1.1502-21 does 
not apply.
* * * * *

(c) Limitation on net operating loss 
carryovers and carrybacks from  
separate return limitation years—(1) 
General rule. In the case of a net 
operating loss of a member of the group 
arising in a separate return limitation 
year (as defined in paragraph (f) of
§ 1.1502-1) of the member (and in a 
separate return limitation year of any 
predecessor of the member) that is:

(i) Carried to taxable years ending 
before January 29,1991, the amount that 
may be included under paragraph (b) of 
this section in the consolidated net 
operating loss carryovers and 
carrybacks to a consolidated return year 
of the group shall not exceed the amount 
determined under paragraph (c)(2) of 
this section (computed without regard to 
the limitation contained in paragraph (d) 
of this section); or

(ii) Carried to taxable years ending on 
or after January 29,1991, the amount 
that may be included under § 1.1502- 
21(b) in the net operating loss 
carryovers and carrybacks to a 
consolidated return year of the group 
shall not exceed the amount determined 
under paragraph (c)(2) of this section 
(computed without regard to the 
limitation contained in paragraph (d) of 
this section).
* * * * *

(d) Limitation on carryovers where 
there has been a consolidated return 
change o f ownership—(1) G eneral rule. 
The aggregate of thé net operating losses 
attributable to old members of the group 
(as defined in paragraph (g)(3) of
§ 1.1502-1) arising in taxable years 
(consolidated or separate) ending on the 
same day and before the taxable year in 
which a consolidated return change of 
ownership (as defined in paragraph (g) 
of § 1.1502-1) occurred that is:

(i) Carried to taxable years ending 
before January 29,1991, the amount that

may be included under paragraph (b) of 
this section in the consolidated net 
operating loss carryovers to a 
consolidated return year of the group 
shall not exceed the amount determined 
under paragraph (d)(2) of this section: or

(ii) Carried to taxable years ending on 
or after January 29,1991, the amount 
that may be included under § 1.1502- 
21(b) in the net operating loss 
carryovers to a consolidated return year 
of the group shall not exceed the amount 
determined under paragraph (d)(2) of 
this section.
* * * * *

(g) Effective date—(1) In general. This 
section generally applies to deductions 
and losses arising in taxable years 
ending before January 29,1991. For this 
purpose a net operating loss deduction 
arises in the year from which it is 
carried.

(2) SRLY limitation. If a corporation 
became a member (or an acquisition 
was made) before January 29,1991, 
paragraph (c) of this section applies 
with respect to the losses or deductions 
arising in SRLYs (and to built-in 
deductions treated as net operating 
losses subject to paragraph (c) of this 
section under § 1.1502-15A). Section
1.1502-21(c) applies in the case of 
corporations that become members (and 
to acquisitions made) on or after that 
date.

(3) CRCO limitation. Paragraph (d) of 
this section applies with respect to 
consolidated return changes of 
ownership occurring before January 29, 
1991. For this purpose, § 1.1502-l(g) is 
applied by treating that date as "the end 
of the year of change."

(4) Old section 382. Paragraph (e) of 
this section applies with respect to 
transactions to which old section 382 
(defined in § 1.382-2T(f)(21)) applies.

Par. 10B. The amendments to § 1.1502- 
21, as contained in the notice of 
proposed rulemaking published on July 
31,1984 (49 FR 30528) are withdrawn.

Par. 10C. New § 1.1502-21 is added to 
read as follows:

§ 1.1502-21 Net operating losses.
(a) Consolidated net operating loss 

deduction. The consolidated net 
operating loss deduction (or CNOL 
deduction) for any consolidated return 
year is the aggregate of the net operating 
loss carryovers and carrybacks to the 
year. The net operating loss carryovers 
and carrybacks consist of:

(1) Any CNOLs (as defined in 
paragraph (e) of this section) of the 
group; and

(2) Any net operating losses of the 
members arising in separate return 
years.
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(b) Net operating loss carryovers and 
carrybacks to consolidated return and 
separate return years. Net operating 
losses of members arising during a 
consolidated return year are taken into 
account in determining the group's 
CNOL under paragraph (e) of this 
section for that year. Losses taken into 
account in determining the CNOL may 
be carried to other taxable years 
(whether consolidated or separate) only 
under this paragraph (b).

(1) Carryovers and carrybacks 
generally. Hie net operating loss 
carryovers and carrybacks to a taxable 
year are determined under the principles 
of section 172 and this section. Thus, 
losses permitted to be absorbed in a 
consolidated return year generally are 
absorbed in the order of the taxable 
years in which they were sustained, and 
losses carried from taxable years ending 
on the same date, and which are 
available to offset consolidated taxable 
income for the year, generally are 
absorbed on a pro rata basis. Additional 
rules provided under the Code or 
regulations (including the SRLY 
limitation under paragraph (c) of this 
section) must also be taken into account. 
See, e.g., section 382(1)(2)(B).

(2) Carryovers and carrybacks o f 
CNOLs to separate return years—(i) In 
general. If any CNOL that is attributable 
to a member may be carried to a 
separate return year of the member, the 
amount of the CNOL that is attributable 
to the member is apportioned to the 
member (apportioned loss) and carried 
to the separate return year. If carried 
back to a separate return year, the 
apportioned loss may not be carried 
back to an equivalent, or earlier, 
consolidated return year of the group; if 
earned over to a separate return year, 
the apportioned loss may not be carried 
over to an equivalent, or later, 
consolidated return year of the group. 
For rules permitting the reattribution of 
losses of a subsidiary to the common 
parent when loss is disallowed on the 
disposition of subsidiary stock, see
§ 1.1502-20(g).

(ii) Special rules—(A) Year o f 
departure from group. If a corporation 
ceases to be a member during a 
consolidated return year, net operating 
loss carryovers attributable to die 
corporation are first carried to the 
consolidated return year, and only the 
amount so attributable that is not 
absorbed by the group in that year is 
carried to the corporation’s  first 
separate return year.

(B) Offspring rule. In the case of a 
member that has been a member 
continuously since its organization, the 
CNOL attributable to the member is 
included in the carrybacks to

consolidated return years before the 
member’s existence. See § 1.1502-21(f) 
(relating to predecessors and 
successors). If the group did not file a 
consolidated return for a carryback 
year, the loss may be carried back to a 
separate return year of the common 
parent under paragraph (b)(2)(i) of this 
section, but only if the common parent 
was not a member of a different 
consolidated group or of an affiliated 
group filing separate returns for the year 
to which the loss is carried or any 
subsequent year in the carryback 
period. Following an acquisition 
described in § 1.1502-75(d) (2) or (3), 
references to the common parent are to 
the corporation that was the common 
parent immediately before the 
acquisition.

(iii) Equivalent years. Taxable years 
are equivalent if they bear die same 
numerical relationship to the 
consolidated return year in which a 
CNOL arises, counting forward or 
backward from the year of the loss. For 
example, in the case of a member’s third 
taxable year (which was a separate 
return year) that preceded the 
consolidated return year in which the 
loss arose, the equivalent year is die 
third consolidated return year preceding 
the consolidated return year in which 
the loss arose. See paragraph (b)(3)(ii) of 
this section for certain short taxable 
years not taken in to account in making 
this determination.

(iv) Amount o f CNOL attributable to a 
member. The amount of a CNOL that is 
attributable to a member is determined 
by a fraction the numerator of which is 
the separate net operating loss of the 
member for the year of the loss and the 
denominator of which is the sum of the 
separate net operating losses for that 
year of all members having such losses. 
For this purpose, the separate net 
operating loss of a member is 
determined by computing the CNOL by 
taking in to account only the member’s 
items o f income, gain, deduction, and 
loss, including the member’s losses and 
deductions actually absorbed by the 
group in the taxable year (whether or 
not absorbed by the member).

(v) Examples. For purposes of the 
examples in this section, unless 
otherwise stated, all groups file 
consolidated returns, all corporations 
have calendar taxable years, the facts 
set forth the only corporate activity, 
value means fair market value and the 
adjusted basis of each asset equals its 
value, all transactions are with 
unrelated persons, and the application 
of any limitation or threshold under 
section 382 is disregarded. The 
principles of this paragraph (b)(2) are 
illustrated by the following examples:

Exam ple L  Offspring rule, (a) P was 
formed at the beginning of Year 1 and filed a 
separate return. P formed S  on March 15 of 
Year 2, and P and S  filed consolidated 
returns. P purchased all the stock of T at the 
beginning of Year 3, and T became a member 
of the P  group. T  had been formed in Year 2 
and filed a separate return for that year. P, S, 
and T, sustained a $1,100 CNOL in Year 3 
and, under paragraph (b)(2)(iv} of this 
section, the loss is attributable $200 to P, $300 
to S, and $600 to T.

(b) O f the $1,100 CNOL in Year 3, the $500 
amount of the CNOL that is attributable to P 
and S  ($200+$300) may be carried to P’s 
separate return in Year 1. Even though S  was 
not in existence in Year 1, the $300 amount of 
the CNOL attributable to S  may be carried 
back to P’s separate return in Year 1 because 
S (unlike T) has been a member o f the P 
group since its oiganization and P is a 
qualified parent under paragraph (b)(2)(ii)(B) 
of this section. To the extent not absorbed in 
that year, the loss may then be carried to the 
P group's return in Year 2. The $600 amount 
of the CNOL attributable to T  is a net 
operating loss carryback to T s  separate 
return in Year 2.

Exam ple 2. Departing m em bers, (a) The 
facts are the same as in Example 1. In 
addition, on June 15 of Year 4, P sells all the 
stock of T, P and S  file a consolidated return 
for Year 4 (which includes the income of T 
through June 15), and T  files a separate return 
for the period from June 16 through December 
31.

(b) The $600 amount of the CNOL in Year 3 
that is attributable to T  is apportioned to T  
and carried back to its separate return in 
Year 2. To thè extent die apportioned loss is 
not absorbed in T s  separate return in Year 2, 
it must first be carried to die consolidated 
return in Year 4 before being carried to T s  
separate return in Year 4. Any portimi of the 
loss not absorbed in T s  Year 2 or in the P 
group’s Year 4 is then carried to T s  separate 
return in Year 4.

(3) Special rules—(i) Election to 
relinquish carryback. A group may 
make an irrevocable election under 
section 172(b)(3) to relinquish the entire 
carryback period with respect to a 
CNOL for any consolidated return year. 
The election may not be made 
separately for any member (whether or 
not it remains a member), and must be 
made in a separate statement entitled 
"THIS IS AN ELECTION UNDER 
SECTION 1.1502-21(b)(3)(i) TO WAIVE 
THE ENTIRE CARRYBACK PERIOD 
PURSUANT TO SECTION 172(b)(3)
FDR THE [insert consolidated return 
year) CNOLs OF THE CONSOLIDATED 
GROUP OF WHICH [insert name and 
employer identification number of 
common parent] IS  THE COMMON 
PARENT.” The statement must be 
signed by the common parent and filed 
with the group’s income tax return for 
the consolidated return year in which 
the loss arises.
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(ii) Short years in connection with 
transactions to which section 381(a) 
applies. If a member distributes or 
transfers assets to a corporation that is 
a member immediately after the 
distribution or transfer in a transaction 
to which section 381(a) applies, the 
transaction does not cause the 
distributor or transferor to have a short 
year within the consolidated return year 
of the group in which the transaction 
occurred that is counted as a separate 
year for purposes of determining the 
years to which a net operating loss may 
be carried.

(iii) Special status losses. [Reserved]
(c) Limitations on net operating loss

carryovers and carrybacks from  
separate return limitation years— (1) 
SRLY limitation—{ i) General rule. The 
aggregate of the net operating loss 
carryovers and carrybacks of a member 
arising (or treated as arising) in SRLYs 
that are included in the CNOL 
deductions for all consolidated return 
years of the group under paragraph (a) 
of this section may not exceed the 
aggregate of the consolidated taxable 
income for all consolidated return years 
of the group determined by taking into 
account only the member’s items of 
income, gain, deduction, and loss. For 
this purpose:

(A) CNOL deductions are not taken 
into account in determining 
consolidated taxable income;

(B) Consolidated taxable income is 
reduced by the member’s losses and 
deductions (including capital losses) 
actually absorbed by the group in 
consolidated return years (whether or 
not absorbed by the member);

(C) In computing amounts included 
under paragraph (a) of this section in 
consolidated taxable income, the 
consolidated return years of the group

taken into account are only those years, 
including the year to which the loss is 
carried, that the member has been 
continuously included in the group’s 
consolidated return, but the years taken 
into account do not include:

(1) With respect to carryovers, any 
years ending after the year to which the 
loss is carried; and

[2] With respect to carrybacks, any 
years ending after the year in which the 
loss arose; and

(D) The treatment under § 1.1502-15 of 
recognized built-in loss as a 
hypothetical net operating loss 
carryover in the year recognized is 
solely for purposes of determining the 
limitation under this paragraph (c) with 
respect to the loss in that year and not 
for any other purpose (thus, for purposes 
of determining consolidated taxable 
income for any other losses, recognized 
built-in loss allowed under this section 
in the year it arises is taken into 
account).

(ii) Losses treated as arising in 
SRLYs. If a net operating loss carryover 
or carryback did not arise in a SRLY but 
is attributable to a built-in loss (as 
defined under § 1.1502-15), the 
carryover or carryback is treated for 
purposes of this paragraph (c) as arising 
in a  SRLY if the built-in loss was not 
allowed, after application of the SRLY 
limitation, in the year it arose. For an 
illustration, see Example 5 in § 1.1502- 
15(d).

(iii) Examples. The principles of this 
paragraph (c)(1) are illustrated by the 
following examples:

Example 1. Cumulative determination of 
SRLY limitation, (a) In Year 1, individual A 
forms T  and T  sustains a $100 net operating 
loss that is carried forward. P buys all the 
stock of T  at the beginning of Year 2, and T  
becomes a member of the P group. The P

group has $300 of consolidated taxable 
income in Year 2 (computed without regard to 
the CNOL deduction). Such consolidated 
taxable income would be $70 if determined 
by taking into account only T s  items.

(b) T s  $100 net operating loss carryover 
from Year 1 arose in a SRLY. See § 1.1502- 
l(f)(2)(iii). Thus, the $100 net operating loss 
carryover is subject to the SRLY limitation in 
paragraph (c)(1) of this section. The SRLY 
limitation for Year 2 is consolidated taxable 
income determined by taking into account 
only T s  items. Thus $70 of the loss is 
included under paragraph (a) of this section 
in the P group’s CNOL deduction for Year 2.

(c) The facts are the same as in (a), except 
that such consolidated taxable income 
(computed without regard to the CNOL 
deduction and by taking into account only T s  
items) is a loss of $370 (or a CNOL). T s  $100 
net operating loss carryover from Year 1 is 
not allowed under the SRLY limitation in 
Year 2. Moreover, if consolidated taxable 
income (computed without regard to the 
CNOL and by taking into account only T s  
items) did not exceed $370 in Year 3, the 
carryover would still be restricted under
§ 1.1502-21 (c) in Year 3, because the 
aggregate consolidated taxable income for all 
consolidated return years of the group 
computed by taking into account only T s  
items would not be a positive amount

Exam ple 2. Net operating loss carryovers.
(a) In Year 1, individual A forms P and P 
sustains a $40 net operating loss that is 
carried forward. P has no income in Year 2. 
Unrelated corporation T  sustains a net 
operating loss of $50 in Year 2 that is carried 
forward. P buys the stock of T during Year 3, 
but T  is not a member of the P group for each 
day of the year. P and T  file separate returns 
and sustain net operating losses of $120 and 
$60, respectively, for Year 3. The P group files 
consolidated returns beginning in Year 4. 
During Year 4, the P group has $160 of 
consolidated taxable income (computed 
without regard to the CNOL deduction). Such 
consolidated taxable income would be $70 if 
determined by taking into account only T s  
items. These results are summarized as 
follows:

Separate 
year 1

Separate 
year 2

Separate/ 
affiliated 
year 3

Consolidat­
ed year 4

p ........................................................................................................... $(40) $0 $(120) $90
J ___ Ó (50) ' (60) 70

rrn $160
___  • .

(b) P's Year 1, Year 2, and Year 3 are not 
SRLYs with respect to the P group. See 
§ 1.1503—l(f)(2)(i). Thus, P’s $40 net operating 
loss arising in Year 1 and $120 net operating 
loss arising in Year 3 are not subject to the 
SRLY limitation under paragraph (c) of this 
section. Under the principles of section 172, 
paragraph (b) of this section requires that the 
loss arising in Year 1 be the first loss 
absorbed by the P group in Year 4. 
Absorption of this loss leaves $120 of 
consolidated taxable income available for 
offset by other loss carryovers.

(c) T s  Year 2 and Year 3 are SRLYs with 
respect to the P group. See § 1.1502-1 (f)(2)(ii). 
Thus, T s  $50 net operating loss arising in 
Year 2 and $60 net operating loss arising in 
Year 3 are subject to the SRLY limitation. 
Under paragraph (c)(1) of this section, the 
SRLY limitation for Year 4 is $70, and under 
paragraph (b) of this section, T s  $50 loss 
from Year 2 must be included under 
paragraph (a) of this section in the P group's 
CNOL deduction for Year 4. The absorption 
of this loss leaves $70 of consolidated taxable 
income available for offset by other loss

carryovers, and the SRLY limitation is 
reduced to $20 ($70 of initial SRLY limitation, 
reduced by the $50 net operating loss already 
included in the CNOL deductions under 
paragraph (a) of this section).

(d) P and T  each carry over net operating 
losses to Year 4 from a taxable year ending 
on the same date (Year 3). The losses carried 
over from Year 3 total $180. Under paragraph 
(b) of this section, the losses carried over 
from Year 3 are absorbed on a pro rata basis, 
even though one arises in a SRLY and the 
other does not. However, because T s  $60 net
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operating loss arising in Year 3 is subject to a 
$20 SRLY limitation, the absorption of Year 3 
losses is as follows:
Amount of P’s Year 3 losses absorbed =*

$120/($120 +  $20) X $70 =  $60 
Amount of T s  Year 3 losses absorbed =  $20/

{$120 +  $20) x  $70 =  $10.
The absorption of this $10 of loss further 
reduces T ’s SRLY limitation to $10 ($70 of 
initiai SRLY limitation, reduced by the $60 
net operating loss already included in die 
CNOL deductions in Year 4 under paragraph
(a) of this section).

(e) P’s remaining $60 o f net operating loss is 
carried over to Year 5. If T  has no further 
items of income, gain, deduction, or loss, 
during Year 5, T s  remaining $50 of net 
operating loss is also carried over to Year 5 
and is subject to the $10 SRLY limitation for 
that year. Consequently, in the absence of 
further items, up to $10 of T s  $50 net 
operating loss carryover may offset the 
consolidated taxable income of the P group 
for that year.

Exam ple 3. Net opera ting loss carrybacks.
(a) P owns all of the stock of S and T. The 
members of the P group contribute the 
following to the consolidated taxable income 
of the P group for Years 1, 2, and 3:

Year 1 Year 2 Year 3 Total

p „ . . . ___ $100 $60 $80 $240
s..__________ 20 20 30 70
T ___ .. ... 30 10 (50) (10)

cn ... ...... $150 $90 $60 $300

P sells all of the stock o f T  to individual A at 
the beginning of Year 4. For its Year 4 
separate return year, T  has a net operating 
loss of $30.

(b) T s  Year 4 is a SRLY with respect to the 
P group. See $ 1.1502-l(f)(l). T a  $30 net 
operating loss carryback to the P group from 
Year 4 is not allowed under § 1.1502-21(c) to 
be included in the CNOL deduction under 
paragraph (a) o f this section for Year 1,2, or 
3, because the P group's consolidated taxable 
income would not be a positive amount if 
determined by taking into account only T s  
items for all consolidated return years 
through Year 4 (without regard to the $30 net 
operating loss). However, the $30 loss is 
carried forward to T s  Year 5 and succeeding 
taxable years as provided under the Code.

Example 4. Computation o f SRLY  
limitation fo r recognized built-in losses 
treated as net operating loss carryovers, (a) 
In Year 1, individual A forms T  by 
contributing $300 andT sustains a $100 net 
operating loss. During Year 2, T s  assets 
decline in value by $100. At the beginning of 
Year 3, P buys all the stock of T  for $100, and 
T  becomes a member of die P group. At the 
time of the acquisition. T  has a $100 net 
unrealized built-in loss, which meets the 
threshold requirements of section 382
(h)(3)(B). During Year 3, T  recognizes its 
unrealized loss as a $100 ordinary loss. The 
members of die P group contribute the 
following to the consolidated taxable income 
of die P group (computed without regard to 
T s  recognition of its unrealized loss and any 
CNCXL deduction under § 1.1502-21) for Years 
3 and 4:

Year 3 Year 4 ; Total

P group (without 7)_____J $100 $100 $200
T-------- --------------------- 60 40 100

CTI_____________ $160 $140 $300.

(b) Under § 1.1502-15(a), T s  $100 of 
ordinary loss in Year 3 constitutes a 
recognized built-in loss that is subject to the 
SRLY limitation under $ 1502-21(c). The 
amount of the limitation is determined by 
treating the deduction as a net operating loss 
carryover from a SRLY. The recognized built- 
in loss is therefore subject to a  $60 SRLY 
limitation for Year 3. The recognized built-in 
loss is treated as a net operating loss 
carryover solely for purposes of determining 
the extent to which the loss is not allowed by 
reason of the SRLY limitation, and for all 
other purposes die loss remains a loss arising 
in Year 3. Consequently, under paragraph (b) 
of this section, the $60 allowed under the 
SRLY limitation is absorbed by the P group 
before T s  $160 net operating loss carryover 
bom Year 1 is taken into account

(c) Under f  1.1502—15(a), the $40 balance 
of the recognized built-in loss that is not 
allowed in Year 3 because of the SRLY 
limitation is treated as a $40 net operating 
loss arising in Year 3 that is subject to the 
SRLY limitation because under f 1.1502- 
21(cXlXii), Year 3 is treated as a SRLY, and is 
carried to other years in accordance with the 
rules of paragraph (b) of this section. The 
SRLY limitation for Year 4 is the $40 excess 
of T s  consolidated taxable income for all 
consolidated return years through Year 4, 
over T s  net operating losses arising in SRLYs 
that are included in the CNOL deduction 
under paragraph (a) o f this section for all 
consolidated return years through Year 4. For 
this purpose, the consolidated taxable income 
is $40 (the sum of $60 in Year 3 reduced by 
the $60 built-in loss allowed in that year, phis 
$40 in Year 4), while the amount included in 
the CNOL deductions under paragraph (a) o f 
this section is $0.

(d) Under paragraph (c) o f this section, $40 
of T’s $100 net operating loss carryover bom 
Year 1 is included in the CNOL deduction 
under paragraph (a) of this section in Year 4.

(2) SR LY subgroup limitation. In the 
case of a net operating loss carryover or 
carryback for which there is a SRLY 
subgroup, the principles of paragraph
(c)(1) of this section apply to the SRLY 
subgroup, and not separately to its 
members. Thus, the contribution to 
consolidated taxable income and the net 
operating loss carryovers and 
carrybacks arising (or treated as arising) 
in SRLYs that are included in the CNOL 
deductions for all consolidated return 
years of the group under paragraph (a) 
of this section are based on the 
aggregate amounts for the members of 
the SRLY subgroup. A SRLY subgroup 
may exist only with respect to a 
carryover or carryback arising in a year 
that is not a SRLY (and is not treated as 
a SRLY under paragraph (c)flXii) of this 
section) with respect to another group

(the former group), whether or not the 
group is a consolidated group A 
separate SRLY subgroup is determined 
for each such carryover or carryback. A 
consolidated group may include more 
than one SRLY subgroup and a member 
may be a member of more than one 
SRLY subgroup. Solely for purposes of 
determining the members of a SRLY 
subgroup with respect to a loss:

(i) Carryovers. In the case of a 
carryover, die SRLY subgroup is 
composed of die member carrying over 
the loss (loss member) and each other 
member that was a member of the 
former group and that has been 
continuously affiliated with the loss 
member since ceasing to be a member of 
the former group and until the beginning 
of the year to which the loss is carried.

(ii) Carrybacks. In the case of a 
carryback, the SRLY subgroup is 
composed of the member carrying back 
the loss (loss member) and each other 
member that is a member of the group 
from which the loss is carried back and 
that has been continuously affiliated 
with the loss member from the year to 
which die loss is carried through the 
year in which the loss arises.

(iii) Built-in losses. For purposes of 
applying the principles of paragraphs
(c)(2) (i) and (h) of this section in die 
case of a carryover or carryback that is, 
under paragraph (c)(l)(ii) of this section, 
treated as arising in a SRLY with respect 
to the group in which the loss arises, the 
loss is treated as arising in a year that is 
not a SRLY with respect to each other 
member of the group in which the loss is 
recognized that has been continuously 
affiliated with the member recognizing 
the built-in loss (die loss member):

(A) From the beginning of a 60 
consecutive month period ending 
immediately before the members 
became members of the group in which 
the loss is recognized;

(B) Until the beginning of the year in 
which the loss is recognized.

(iv) Principal purpose o f avoiding or 
increasing a SR LY limitation. Hie 
members composing a SRLY subgroup 
are not treated as a SRLY subgroup if 
any of them is formed, acquired, or 
availed of with a principal purpose of 
avoiding the application of, or 
increasing any limitation under, this 
paragraph (c). Any member excluded 
from a SRLY subgroup, if excluded with 
a principal purpose of so avoiding or 
increasing any SRLY limitation, is 
treated as included in die SRLY 
subgroup.

(v) Coordination with other 
limitations. This paragraph (c)(2) does 
not allow a net operating loss to offset 
income to the extent inconsistent with
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other limitations or restrictions on the 
use of losses, such as a limitation based 
on the nature or activities of members. 
For example, any dual consolidated loss 
may not reduce the taxable income to an 
extent greater than that allowed under 
section 1503(d) and § 1.1503-2T. See 
also $ 1.1502-47(q) (relating to 
preemption of rules for life-nonlife 
groups).

(vi) Anti-duplication. If the same item 
of income or deduction could be taken 
into account more than once in 
determining a limitation under this 
paragraph (c), or in a manner 
inconsistent with any other provision of 
the Code or regulations incorporating 
this paragraph (c), the item of income or 
deduction is taken into account only 
once and in such manner that losses are 
absorbed in accordance with the 
ordering rules in paragraph (b) of this 
section and the underlying purposes of 
this section.

(vii) Examples. The principles of this 
paragraph (c)(2) are illustrated by the 
following examples:

Example 1. M em bers o f SRLYsubgroups.
(a) During Year 1, P sustains a $50 net 
operating loss. At the beginning of Year 2, P 
buys all the stock of S  at a time when the 
aggregate basis of S’s assets exceeds their 
aggregate value by $70 (as determined under
1 1.1502-15). At the beginning of Year 3, P 
buys all the stock of T, T  has a $60 net 
operating loss carryover at the time of the 
acquisition, and T  becomes a member of the 
P group. During Year 4, S  forms S i  and T 
forms T l, and S i and T l become members of 
the P group. M is the common parent of 
another group. During Year 7, M acquires all 
of the stock of P, and the former members of 
the P group become members of the M group 
for the balance of Year 7. The $50 and $60 
loss carryovers of P and T  are carried to Year 
7 of the M group, and the value and basis of 
S's assets do not change after it become a 
member of the former P group.

(b) Under paragraph (c)(2) of this section, a 
separate SRLY subgroup is determined with 
respect to each loss carryover and recognized 
built-in loss. P's $50 loss carryover is not 
treated as arising in a  SRLY with respect to 
the P group but is treated as arising in a SRLY 
with respect to the M group. See 5 1.1502-l(f). 
Consequently, the carryover is not subject to 
limitation under paragraph (c) of this section 
in the P group, but is subject to the limitation 
in the M group. For Year 7 in the M group, the 
cariyoveris subject to the SRLY subgroup 
limitation under paragraph (c)(2) of this 
section because it arose in a  year that was 
not a SRLY with respect to the former P 
group, S, T, S i, and T l were members of the 
former P group, and P has been continuously 
affiliated with these corporations since 
ceasing to be a member of the former P group. 
Consequently, P, S, T, S i, and T l are the 
members of F s  SRLY subgroup with respect 
to the carryover to Year 7 in the M group.

(c) In the P group, S’s $70 unrealized loss, if 
recognized within the 5 year recognition 
period after S  becomes a member of the P

group, is subject to limitation under 
paragraph (c) of this section. See § 1.1502-15 
and paragraph (c)(1)(H) of this section. 
Because S was not continuously affiliated 
with P, T, or T l for 60 months prior to joining 
the P group, these corporations cannot be 
included in a SRLY subgroup with respect to 
S;s unrealized loss in the P group. See 
paragraph (c)(2)(iii) of this section. As a 
successor to S, S i  is included in a SRLY 
subgroup with S in the P group; however, 
because S did not cease to exist. S i ’s 
contribution to consolidated taxable income 
may not be used to increase the consolidated 
taxable income of the P group that may be 
offset by the recognized buUt-in loss. See 
paragraph (f) of this section. In the M group, 
S's $70 unrealized loss, if recognized within 
the 5year recognition period after S becomes 
a member of the M group, is subject to 
limitation under paragraph (c) of this section. 
Prior to becoming a member of the M group, S  
has been continuously affiliated with P (but 
not T or T l) for 60 months and S i  has 
remained conitnuously affiliated with S. 
Consequently, in Year 7, S, S i, and P 
compose a SRLY subgroup in the M group 
with respect to S’s unrealized loss, but S i ’s 
contribution to consolidated taxable income 
may not be used to increase the consolidated 
taxable income of the M group that may be 
offset by the recognized built-in loss.

(d) In the P group, T’s $60 loss carryover 
arose in a SRLY and is subject to limitation 
under paragraph (c) of this section. P, S, and 
S i  were not members of the group in which 
T ’s loss arose and cannot be members of a 
SRLY subgroup with respect to the carryover 
in the P group. See paragraph (c)(2)(i) of this 

'section. As a successor to T, T l  is included in 
a SRLY subgroup with T  in the P group; 
however, because T  did not cease to exist, 
T l ’s contribution to consolidated taxable 
income may not be used to increase the 
consolidated taxable income of the P group 
that may be offset by the carryover. In the M 
group, T ’s $60 loss carryover arose in a SRLY 
and is subject to limitation under paragraph 
(c) of this section. T  and T l remain the only 
members of a SRLY subgroup with respect to 
the carryover, but T l ’s contribution to 
consolidated taxable income may not be used 
to increase consolidated taxable income of 
the M group that may be offset by the 
carryover.

Exam ple 2. Computation o f SRLY subgroup 
limitation, (a) Individual A  form s S.
Individual B forms T. In Year 2, P buys all the 
stock of S and T from A and B, and S and T 
become members of the P group. For Year 3, 
the P group has a $45 CNOL, which is 
attributable to P, and which P carries 
forward. M is the common parent of another 
group. At the beginning of Year 4, M acquires 
all of the stock of P and the former members 
of the P group become members of the M 
group.

(b) P ’s  y e a r  to w hich the loss is 
attributable. Y e a r  3, is a  SR LY w ith resp ect to 
the M group. S ee § 1.1502—1(f)(1). H ow ever, P, 
S, and T  com pose a  SRLY subgroup w ith  
resp ect to  the Y e a r  3 loss under paragraph  
(c )(2)(i) of this section  b ecau se Y e a r  3 is not a  
SR LY (and is not treated  a s  a  SRLY under 
p aragraph (c)(1)(H) of this section ) with  
resp ect to the P  group. P ’s loss is carried  over

to the M group's Year 4 and is therefore 
subject to the SRLY subgroup limitation in 
paragraph (c)(2) of this section.

(c) In Year 4, the M group has $10 of 
consolidated taxable income (computed 
without regard to the CNOL deduction for 
Year 4). However, such consolidated taxable 
income would be $45 if determined by taking 
into account only the items of P, S, and T, the 
members included in the SRLY subgroup with 
respect to P’s loss carryover. Therefore, the 
SRLY subgroup limitation under paragraph
(c)(2) of this section with respect to P’s net 
operating loss carryover from Year 3 is $45. 
Because the M group has only $10 of 
consolidated taxable income in Year 4, 
however, only $10 of F s  net operating loss 
carryover is included in the CNOL deduction 
under paragraph (a) of this section in Year 4.

(d) In Year 5, the M group has $100 of 
consolidated taxable income (computed 
without regard to the CNOL deduction for 
Year 5). Neither P, S, nor T has any items of 
income, gain, deduction, or loss, in Year 5. 
Although the members of the SRLY subgroup 
do not contribute to the $100 o f consolidated 
taxable income in Year 5, the SRLY subgroup 
limitation for Year 5 is $35 (the sum of SRLY 
subgroup consolidated taxable income of $45 
and $0 in Year 5, less the $10 net operating 
loss carrryover included in the CNOL 
deduction under paragraph (a) of this section 
in Year 4). Therefore, $35 of P’s net operating 
loss carryover is included in the CNOL 
deduction under paragraph (a) of this section 
in Year 5.

Exam ple 3. Inclusion in m ore than one 
SRLY subgroup, (a) At the beginning of Year 
1, S  buys all the stock of T, and T  becomes a 
member of the S group. For Year 1, the S 
group has a CNOL of $10, all of which is 
attributable to S and is carried over to Year 2. 
At the beginning of Year 2, P buys all the 
stock of S, and S and T  become members of 
the P group. For Year 2, the P group has a 
CNOL of $35, all of which is attributable to P 
and is carried over to Year 3. At the 
beginning of Year 3, M acquires all of the 
stock of P and the former members of the P 
group members of the M group.

(b) P's and S’s net operating losses arising 
in SRLYs with respect to the M group are 
subject to limitation under paragraph (c) of 
this seciton. P, S, and T  compose a SRLY 
subgroup for purposes of determining the 
limitation with respect to P's $35 net 
operating loss carryover arising in Year 2 
because, under paragraph (c)(2)(i) of this 
section, Year 3 is hot a SRLY (and is not 
treated as a SRLY under paragraph (c)(l)(ii) 
of this section) with respect to the P group. 
Similarly, S  and T  compose a SRLY subgroup 
for purposes of determining the limitation 
with respect to S ’s $10 net operating loss 
carryover arising in Year 1 because Year 1 is 
not a SRLY (and is not treated as a SRLY 
under paragraph (c)(1)(H) of this section) with 
respect to the S group.

(c) S and T  are  m em bers of both the SRLY  
subgroup w ith resp ect to P 's losses and the 
SRLY subgroup w ith resp ect to S's losses. S’s 
and T ’s item s can n ot be taken into accou n t 
under paragraph (c)(2) of this section  in 
determ ining the SRLY subgroup lim itation for 
both SRLY subgroups for the sam e
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consolidated return year; paragraph (c)(2)(vi) 
of this section requires the M group to take 
the items of S  and T into account only once 
so that the losses are absorbed in the order of 
the taxable years in which they were 
sustained. Because S ’s loss was incurred in 
Year 2. while P’s loss was incurred in Year 3, 
the items will be taken into account in 
determining the consolidated taxable income 
of the S and T  SRLY subgroup to enable S’s 
loss to be absorbed first. The taxable income 
of the P, S, and T  SRLY subgroup is then 
computed by including the consolidated 
taxable income for the S and T SRLY 
subgroup less the amount of any net 
operating loss carryover of S that is absorbed 
after applying this section to the S subgroup 
for the year.

Exam ple 4. Corporation leav es a SRLY 
subgroup, (a) P and S are members of the P 
group and the P group has a CNOL of $30 in 
Year 1, all of which is attributable to P and 
carried over to Year 2. At the beginning of 
Year 2, M acquires all of the stock of P, and P 
and S become members of the M group. P and 
S compose a SRLY subgroup with respect to 
P’s net operating loss carryover. For Year 2, 
consolidated taxable income of the M group 
determined by taking into account only items 
of P (and without regard to the CNOL 
deduction for Year 2) is $40. However, such 
consolidated taxable income of the M group 
determined by taking into account the items 
of both P and S is a loss of $20. Thus, the 
SRLY subgroup limitation under paragraph
(c)(2) of this section prevents the M group 
from including any of P’s net operating loss 
carryover in the CNOL deduction under 
paragraph (a) of this section in Year 2, and P 
carries the loss to Year 3.

(b) At the end of Year 2, P sells all of the S 
stock and S ceases to be a member of the M 
group and, in turn, ceases to be a member of 
the P subgroup. For Year 3, consolidated 
taxable income of the M group is $50 
(determined without regard to the CNOL 
deduction for Year 3), and such consolidated 
taxable income would be $10 if determined 
by taking into account only items of P. 
However, the limitation under paragraph (c) 
of this section for Year 3 with respect to P’s 
net operating loss carryover still prevents the 
M group from including any of P’s loss in the 
CNOL deduction under paragraph (a) of this 
section. The reason is that S’s items for Year 
2 are included in the determination of the 
SRLY subgroup limitation for Year 3 even 
though S ceased to be a member of the M 
group (and the P subgroup) at the end of Year 
2. Thus, the M group’s consolidated taxable 
income determined by taking into account 
only the SRLY subgroup members’ items for 
all consolidated return years of the group 
through Year 3 (determined without regard to 
the CNOL deduction) is not a positive 
amount.

(d) Coordination with consolidated 
return change o f ownership limitation 
and old section 382—(1) Consolidated 
return changes o f ownership, See 
§ 1.1502-21A (d) for rules applicable to 
consolidated return changes of 
ownership occurring before January 29, 
1991. For this purpose, § 1.1502-l(g) is

applied by treating that date as “the end 
of the year of change.”

(2) Old section 382. For the 
application of old section 382 (defined in 
1 1.382-2T(f)(21)) to consolidated 
groups, see § 1.1502-21A(e).

(e) Consolidated net operating loss. 
Any excess of deductions over gross 
income, as determined under § 1.1502- 
11(a) (without regard to any 
consolidated net operating loss 
deduction), is also referred to as the 
consolidated net operating loss (or 
CNOL).

(f) Predecessors and successors—(1) 
In general. For purposes of this section, 
any reference to a corporation, member, 
common parent, or subsidiary, includes, 
as the context may require, a reference 
to a successor or predecessor, as 
defined in § 1.1502—1(f)(4).

(2) Limitation on SRLY subgroups. 
Except as the Commissioner may 
otherwise determine, any increase in the 
consolidated taxable income of a SRLY 
subgroup that is attributable to a 
successor is not taken into account 
unless the successor acquires 
substantially all the assets and 
liabilities of its predecessor and the 
predecessor ceases to exist.

(g) Effective date—(1) In general. This 
section generally applies to deductions 
and losses arising in taxable years 
ending on or after January 29,1991. For 
this purpose a net operating loss 
deduction arises in the year from which 
it is carried.

(2) SRLY limitation. If a corporation 
became a member (or an acquisition 
was made) before January 29,1991,
§ 1.1502-21A(c) applies instead of 
paragraph (c) of this section with 
respect to the losses or deductions 
arising (or treated as arising under 
paragraph (c)(l)(ii) of this section) in 
SRLYs.

(3) W aiver o f carrybacks. Paragraph
(b)(3)(i) of this section applies to net 
operating losses arising in a taxable 
year for which the due date of the 
income tax return (without regard to 
extensions) is on or after [INSER T  
DA TE 60 DA YS AFTER THE 
TREASURY DECISION ADOPTING 
THIS NOTICE OF PROPOSED 
RULEMAKING IS FILED W ITH THE 
FEDERAL REGISTER].

Par. 11A. Section 1.1502-22 is 
redesignated as § 1.1502-22A, and is 
amended by revising the section title 
and paragraphs (c)(1) and (d)(1), and by 
adding a new paragraph (e). The revised 
and added provisions read as follows:
§ 1.1502-22A Consolidated net capital 
gain or loss to which § 1.1502-22 does 
not apply.
*  *  *  *  *

(c) Limitation on net capital loss 
carryovers and carrybacks from  
separate return limitation years—(1) 
General rule. In the case of a net capital 
loss of a member of the group arising in 
a separate return limitation year (as 
defined in paragraph (f) of § 1.1502-1) of 
the member (and in a separate return 
limitation year of any predecessor of the 
member) that is:

(i) Carried to taxable years ending 
before January 29,1991, the amount that 
may be included under paragraph (b) of 
this section shall not exceed the amount 
determined under paragraph (c)(2) of 
this section (computed without regard to 
the limitation contained in paragraph (d) 
of this section); or

(ii) Carried to taxable years ending on 
or after January 29,1991, the amount 
that may be included under § 1.1502- 
22(b) shall not exceed the amount 
determined under paragraph (c)(2) of 
this section (computed without regard to 
the limitation contained in paragraph (d) 
of this section).
it it *  ■ *  *

(d) Limitation on capital loss 
carryovers where there has been a 
consolidated return change o f 
ownership—(1) General rule. The 
aggregate of the net capital losses 
attributable to old members of the group 
(as defined in paragraph (g)(3) of
§ 1.1502-1) arising in taxable years 
(consolidated or separate) ending on the 
same day and before the taxable year in 
which a consolidated return change of 
ownership (as defined in paragraph (g) 
of § 1.1502-1) occurred that is:

(1) Carried to taxable years ending 
before January 29,1991, the amount that 
may be included under paragraph (b) of 
this section in the consolidated net 
capital loss carryovers to a consolidated 
return year of the group shall not exceed 
the amount determined under paragraph
(d)(2) of this section; or

(ii) Carried to taxable years ending on 
or after January 29,1991, the amount 
that may be included under § 1.1502- 
22(b) in the net capital loss carryovers to 
a consolidated return year of the group 
shall not exceed the amount determined 
under paragraph (d)(2) of this section.
it it it it it

(e) Effective date—(1) In general. This 
section generally applies to gains and 
losses arising in taxable years ending 
before January 29,1991. For this purpose 
a carryover or carryback arises in the 
year from which it is carried.

(2) SRLY limitation. If a corporation 
became a member (or an acquisition 
was made) before January 29,1991, 
paragraph (c) of this section applies 
with respect to the losses arising in
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SRLYs (and to built-in deductions 
treated as net capital losses subject to 
paragraph (c) o f this -section under 
§ 1.1502-15A). Section 1.15G2-22(c) 
applies in the case of corporations that 
become members (and to acquisitions 
made) on or after that date.

(3J CRGO limitation. Paragraph (d) of 
this section applies with respect to 
consolidated return changes of 
ownership occurring before January 29, 
1991. For this purpose, § 1.1502-l(g) is 
applied by treating that date as J‘the end 
o f  1he year of change.“

Par. 11B. The amendments to 
§ 1.1502-22, as contained in the notice of 
proposed rulemaking published on July 
31,1984 (49 FR 30528) are withdrawn.

Par. UC. New § 1.1502-22 is added to 
read as follows:

§ 1.1502-22 Consolidated capital gain and 
loss.

(a) Capital gain. The consolidated 
capital gain net income for any 
consolidated return year is  determined 
by taking into account:

(1) The aggregate gains and losses of 
members from sales or exchanges of 
capital assets for the year (other than 
gains and losses to which section 1231 
applies);

(2) The consolidated net section 1231 
gain for the year (determined under
§ 1.1502-23); and

(3) The net capital loss carryovers or 
carrybacks to die year.
Determinations under section 1222, 
including capital gain net income, net 
long-term capital gain, and net capital 
gain, with respect to members during 
consolidated return years are not made 
separately. Instead, consolidated 
amounts are determined for the group as 
a whole.

:{b) N et capital loss-carryovers and 
carrybacks—¡(1) In General. The net 
capital loss carryovers and carrybacks 
consist of:

(1) Any consolidated net capital losses 
of the group; and

(ii) Any net capital losses of the 
members arising in separate return 
years.
Determinations under section 1222, 
including net capital gain loss and net 
short-term capital loss, with respect to 
members during consolidated return 
years are not made separately. Instead, 
consolidated amounts are determined 
for the group as a whole. Losses 
included in the consolidated net capital 
loss may he carried to consolidated 
return years, and, after apportionment, 
may be carried to -separate return years.

(2) Carryovers and carrybacks 
generally. The net capital loss 
carryovers and carrybacks to a taxable 
year are determined under ‘die principles

of section 1212 and this ¡section. Thus, 
losses permitted to be absorbed in a 
consolidated return year generally are 
absorbed in the order of the taxable 
years in which they were sustained, and 
losses carried from taxable years ending 
on the same date, and which are 
available to offset consolidated capital 
gain net income, generally are absorbed 
on a pro rata basis. Additional rules 
provided under the Code or regulations 
must also be taken into account, as well 
as the SRLY limitation under paragraph
(c) of this section. See, e.g., section 
382(1)(2)(B).

(3) Carryovers and carrybacks of 
consolidated net capital losses to 
separate return years. If any 
consolidated net capital loss that is 
attributable to a member may be carried 
to a separate return year under the 
principles of § 1.1502-21{b)(2), the 
amount of the consolidated net capital 
loss that is attributable to the member is 
apportioned and earned to the separate 
return year {apportioned loss).

(4) Specials rules—(i) Short years in 
connection with transactions to which 
section 381(a) applies, f f  a  member 
distributes or transfers assets to a 
corporation that is a  member 
immediately after the distribution or 
transfer in  a transaction to which 
section 381(a) applies, the transaction 
does not cause the distributor or 
transferor to have a short year within 
the consolidated return year of the group 
in which the transaction occurred that is  
counted as a separate year for purposes 
of determining the years to which a net 
capital loss may be carried.

(ii) Special status losses. {Reserved]
(c) Limitations on net capital loss 

carryovers and carrybacks from  
separate return limitation years. The 
aggregate of the net capital losses of a 
member arising (or treated as arising) in 
SRLYs that are included in the 
determination of consolidated capital 
gain net income for all consolidated 
return years of the group under 

.paragraph (a) of this section may not 
exceed (he aggregate of the consolidated 
capital gain net income for all 
consolidated return years .of the group 
determined by taking into account only 
the member’s items of gain and loss 
from capital assets as defined in section 
1221 and trade or business assets 
defined in sectioirl231(bJ, Including the 
member’s losses actually absorbed by 
the group in the taxable year {whether 
or not absorbed by the member). The 
principles of § 1.1502-2T(c) {including 
the SRLY subgroup principles under 
§ 1.1502-21(c)(2)) apply with appropriate 
adjustments for purposes of applying 
this paragraph (c).

(d) Coordination with consolidated 
return change o f ownership limitation. 
See 5  1.1502-22A(dJ for rules applicable 
to consolidated return changes of 
ownership occurring before January 29, 
1991. For this purpose, § 1.1502-1(g) is 
applied by treating that dale as “the end 
of the year of change."

(e) Consolidated net capital loss. Any 
excess of losses over gains, as 
determined under paragraph (a) of this 
section (without regard to any 
carryovers or carrybacks), is also 
referred to as the consolidated net 
capital loss.

(f) Predecessors and successors. For 
purpose of this section, the principles of 
§ 1.1502-21© apply with appropriate 
adjustments.

(g) Effective date—(1) In ¡general. This 
section generally applies to gains mid 
losses arising in taxable years ending on 
or after January 29,1991. Feu this 
purpose a canyover or carryback arises 
in the year from which it is earned.

(2) SRLY Limitation. If a corporation 
became a member (or an acquisition 
was made] before January 29,1991,
§ 1.1502-22A(c) applies instead of 
paragraph (cj of this section with 
respect to the losses arising (or treated 
as arising under the principles of 
§ 1.1502-22 (c)) in SRLYS.

Par. 12A. Section 1.1502-23 is 
redesignated as § 1.1502-23A, and 
amended by revising the section title, by 
designating the existing text as 
paragraph (a) and adding a new 
paragraph heading, and by adding a 
new paragraph (b). The revised and 
added provisions read as follows:

§ 1.1502-23A Consolidated section 1231 
net gain ortoss with respect to taxable 
years ending before January 29,1991

(a) In general. * * *
(b) Effective date. This section applies 

to gains and losses arising in taxable 
years ending before January 29,1991.

Par. 12B. New section L15Q2-23 is 
added to read as follows:

§ 1.1502-23 Consolidated net section 1231 
gain or loss.

(a) In general. Net section 1231 gains 
and losses of members arising during 
consolidated return years are not 
determined separately. Instead, the 
consolidated net section 1231 gain or 
loss Is determined under this section for 
the group as a  whole.

(b§ Recapture o f ordinary loss. 
[Reserved]

(c) Effective date. This section applies 
to gains and losses arising in taxable 
years ending on or after January 29,
1991.
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Par. 13. Section 1.1502-41 is 
redesignated as § 1.1502-41A, and 
amended by revising the section title 
and adding a new paragraph (c). The 
revised and added provisions read as 
follows:

§1.1502-41A Determination of 
consolidated net long-term capital gain and 
consolidated net short-term capital loss 
with respect to taxable years ending before 
January 29,1991.
*  *  *  * *

(c) Effective date. This section applies 
to gains and losses arising in taxable 
years ending before January 29,1991.

Par. 14A. New § 1.1502-79A is added 
and paragraphs (a) and (b) of § 1.1502-79 
are redesignated as paragraphs (a) and 
(b) of new § 1.1502-79A to read as 
follows: § 1.1502-79A Separate return 
years with respect to losses arising in 
taxable years ending before January 29, 
1991.
* * * * *

(c) through (f) [Reserved]
(g) Effective date. Paragraphs (a) and

(b) of this section apply with respect to 
losses arising in taxable years ending 
before January 29,1991. For this purpose 
net operating loss deductions, 
carryovers, and carrybacks arise in the 
year from which it is carried.

Par. 14B. New paragraphs (a) and (b) 
are added to § 1.1502-79 to read as 
follows:

§1.1502-79 Separate return years.
(a) Carryover and carryback o f 

consolidated net operating losses to 
separate return years. For losses arising 
in taxable years ending before January
29,1991, see § 1.1502-79A(a). For later 
taxable years, see § 1.1502-21(b).

(b) Carryover and carryback of 
consolidated net capital loss to separate 
return years. For losses arising in 
taxable years ending before January 29, 
1991, see § 1.1502-79A(b). For later 
taxable years, see § 1.1502-22(b).
* * * * *

Par. 15. An undesignated 
centerheading is added immediately 
after .§ 1.1502-79A to read 
"ADDITIONAL RULES”.

Par. 16. The amendments to § 1.1502- 
79, as contained in the notice of 
proposed rulemaking published on July 
31,1984 (49 FR 30528), are withdrawn. 
Fred  T . Goldberg, Jr.,

Com m issioner o f Internal Revenue.
[FR Doc. 91-2176 Filed 1-29-91; 11:31 am] 
BILLING CODE 4830-01-M

26 CFR Part 1

[CO-132-87; CO-77-90 and CO-73-90]

RIN 1545-AL36; 1545-AP14; 1545-AP15

Regulations Under Section 1502 of the 
Internal Revenue Code of 1986; 
Operation of Sections 382 and 383 
With Respect to Consolidated Groups; 
Regulations Under Section 382 of the 
Internal Revenue Code of 1986; 
Application of Section 382 in Short 
Taxable Years and With Respect to 
Controlled Groups; Consolidated 
Returns— Limitations of the Use of 
Certain Losses, Deductions and 
Credits

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Notice of public hearing on 
proposed regulations.

SUMMARY: This document provides 
notice of a public hearing on several 
proposed regulations relating to the 
operation of sections 382 and 383 with 
respect to consolidated returns; the 
limitations of net operating loss 
carryforwards and certain built-in losses 
following an ownership change; and 
deductions and losses of members using 
consolidated returns.
DATES: The public hearing will be held 
on Monday, April 8,1991, beginning at 
10 a.m. Requests to speak and outlines 
of oral comments must be received by 
Monday, March 25,1991.
ADDRESSES: The public hearing will be 
held in room 2615, Second floor, 2600 
Corridor, Internal Revenue Building,
1111 Constitution Avenue NW., 
Washington, DC. The requests to speak 
and outlines of oral comments should be 
submitted to: Internal Revenue Service, 
P.O. Box 7604, Ben Franklin Station, 
attn: CC:CORP:T:R, (CO-132-87); (CO- 
77-90); and/or (CO-78-90), room 4429, 
Washington, DC 20044. In the 
alternative, comments and requests to 
speak (with outlines) may be hand- 
delivered to: Internal Revenue Service, 
attention: CC:CORP:T:R (CO-132-87); 
(CO-77-90); and/or (CO-78-90), room 
4429,1111 Constitution Avenue NW., 
Washington, DC 20224.
FOR FURTHER INFORMATION CONTACT: 
Carol Savage of the Regulations Unit, 
Assistant Chief Counsel (Corporate), 
202-343-0232 or 202-566-3935, (not toll- 
free numbers).
SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under sections 1502, 382, and 
383 of the Internal Revenue Code of 
1986. The proposed regulations appear 
in the proposed rules section of this 
issue of the Federal Register.

The rules of § 601.601(a)(3) of the 
"Statement of Procedural Rules” (26 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Monday, 
March 25,1991, an outline of the oral 
comments/testimony to be presented at 
the hearing and the time they wish to 
devote to each subject.

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by the questions from the 
panel for the government and answers 
to these questions.

Because of controlled access 
restrictions, attendees cannot be 
permitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge at the hearing.

By direction of the Com m issioner of 
Internal Revenue.
Dale D. Goode,
F ederal R egister Liaison O fficer, A ssistant 
C hief Counsel (Corporate).
[FR Doc. 91-2177 Filed 1-29-91; 11:32 am] 
BILUNG CODE 4830-01-M

DEPARTMENT OF TH E INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 943

Texas Permanent Regulatory Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Withdrawal of proposed 
amendment.

SUMMARY: OSM is announcing the 
withdrawal of a proposed amendment to 
the Texas regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The proposed 
amendment pertained to permit 
revisions, self-bonding, and 
revegetation. The amendment was 
intended to revise the Texas program to 
improve operational efficiency and to be 
consistent with the corresponding 
Federal regulations.
EFFECTIVE DATE: February 4,1991.
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FOR FURTHER INFORMATION CONTACT: 
James H. Mancrief, Director, Tulsa Field 
Office, Office ol Surface Mining 
Reclamation and Enforcement, 5100 East 
Skelly Drive, Suite 550, Tulsa, OK 74155; 
Telephone: {918] 581-6430. 
SUPPLEMENTARY INFORMATION: By letter 
dated August 1,1990, {Administrative 
Record No. TX-478), Texas submitted to 
OSM a proposed amendment to its 
program pursuant to SMCRA. In 
response to a  letter dated May 20,1985, 
that OSM sent to Texas in  accordance 
with 30 CFR 732.17{dJ, Texas proposed 
changes to its regulations at'Texas "Coal 
Mining Regulations (TCMR) 816.394, 
816.395, and 616.596. At its own 
initiative, Texas proposed changes to its 
permit revision and self-bonding 
regulations atTCMR 778.226 and 
806.309(j).

OSM published a notice in die August 
22,1990, Federal Register (55 FR 34285, 
Administrative Record No. TX-490) 
announcing the receipt -of the proposed 
amendment and inviting public comment 
on its adequacy. The public comment 
period .closed on September 21,1990.
The public tearing scheduled for 
September 17,1990, was not held 
because no .one reguested an 
opportunity to testify at a public 
hearing.

Dining its review of the amendment, 
OSM identified concerns relating to 
permit revisions at TCMR 778.226, self 
bonding atTCMR 806.3090], and 
revegetation at TCMR 816.395. OSM 
notified Texas of the concerns by letter 
dated October 5,1990 {Administrative 
Record No. TX-486). Texas responded 
by letter dated December 10,1990

(Administrative Record No. TX-488), 
withdrawing the amendment from 
OSM’s consideration. Therefore, the 
proposed program amendment 
announced by OSM in the August 22, 
1990, Federal Register is withdrawn, and 
part 943 of title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulators is  not amended.

List of Subjects in 30 CFR Pari 943

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: January 28.1991.
Raymond L. Lowrie
A ssistant D irector, W estern SupportiCenter. 
[FR Doc. 01-2468 Filed 2-8-01; 8:45 am] 
BILLING CODE «3UMK-M
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ACTION

Information Collection Request Under 
Review

AGENCY: ACTION.
ACTION: Information collection request 
under review.

SUMMARY: This notice sets forth certain 
information about an information 
collection proposal by ACTION, the 
Federal Domestic Volunteer Agency. 
Under the Paperwork Reduction Act (44 
U.S.C., chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposals to collect 
information from the public or to impose 
record keeping requirements. ACTION 
has submitted two copies of the 
attached information collection proposal 
to OMB. OMB and ACTION will 
consider comments on die proposed 
collection of information and record 
keepiqg requirements. ACTION is 
requesting an expedited review by OMB 
with final action by March 8,1991. 
DATES: OMB and ACTION will consider 
comments received by March 6,1991. 
Comments are to be directed to both of 
the following addresses:
Janet Smith, ACTION Clearance Officer, 

ACTION, 1100 Vermont Avenue, NW., 
Washington, DC 20525, TeL (202) 634- 
9245.

Daniel Chenok, Desk Office for 
ACTION, Office of Management and 
Budget, 3200 New Executive Office 
Bldg., Washington, DC 20503, Tel.
(202) 395-7316.

SUPPLEMENTARY INFORMATION:
OFFICE OF ACTION ISSUING PROPOSAL: 
Program Analysis and Evaluation 
Division.
t i t l e  OF FORMS: Project Director Survey, 
Station Supervisor Survey, In-depth 
Station Supervisor Survey. 
n e e d  a n d  USE: These forms are needed 
to conduct an evaluation of die Retired 
Senior Volunteer Program’s (RSVP) 
activities in alcohol and drug abuse

prevention and education. Information 
gathered in the evaluation will be used 
to:

(1) Provide RSVP management with 
descriptive information of RSVP 
volunteer activities relating to drug and 
alcohol abuse, management 
requirements for effective RSVP 
participation, and impacts of RSVP 
activities on program and community 
and on providing retired people 
opportunities for volunteer service: and

(2) Describe the organization and 
operation of the most affective RSVP 
projects for dissemination to other RSVP 
projects, volunteer organizations, and 
communities.

Type o f R equest New.
Respondent’s Obligation to Reply: 

Voluntary.
Frequency o f Collection: Non­

recurring.
Estimated Num ber o f Annual 

Responses: 1,216.
Average Burden Hours Response: .32. 
Estimated Annual Reporting or 

Disclosure Burden: 390 hours.
Janet Smith,
Clearance Officer, ACTION.
January 22,1991,

Project Director Survey
1. We would like to begin by asking 

you to provide us with some general 
information about your RSVP project.
a. What is the total number of volunteer

stations that currently participate in 
your RSVP project?

____________ Stations
b. How many active volunteers did your

project have at the end of the last 
quarter, that is on (date)?

_____ ______ Active Volunteers
c. What was last quarter’s  total number

of volunteer service hours?
____________ .Total number of

Volunteer Hours
2. How long have you been the project 

director for this RSVP project?
________ Years and________ Months
3. The next set of questions ask about 

how you feel about RSVP Volunteers 
and other older Americans working in 
the areas of alcohol and drug abuse. 
Please indicate if you strongly agree, 
agree, disagree, or strongly disagree 
with the following statements.
a. Most older Americans are

comfortable working with children 
and teenagers who have a drug or 
alcohol abuse problem. Check one 
Response Code

_1 =  Strongly Agree 
JZ—Agree
_3=Neither Agree or Disagree 
_4=Disagree 
_5—Strongly Disagree

b. Most older Americans are
comfortable working with adults 
who have a drug or alcohol abuse 
problem. Check one Response Code

____1 = Strongly Agree
____2 = Agree
____3 = Neither Agree or Disagree
____4 = Disagree

.5 = Strongly Disagree
c. Most older Americans enjoy working 

in the area of drug or alcohol 
prevention. Check one Response 
Code

____1 = Strongly Agree
____2 = Agree
____3 = Neither Agree or Disagree
____4 = Disagree

_5= Strongly Disagree
Most older Americans enjoy working 

in the area of drug or alcohol 
treatment. Check one Response 
Code

____.1= Strongly Agree
____2 = Agree
____3 —Neither Agree or Disagree

.4 = Disagree 

.5 = Strongly Disagree
Most older Americans believe that 

volunteering to help with drug or 
alcohol abuse programs would 
require their going into dangerous 
places. Check one Response Code 

L=Strongly Agree 
!= Agree
I= Neither Agree or Disagree

____4 = Disagree
____5 = Strongly Disagree

f. Most older Americans have the skills
needed to help in alcohol or drug 
abuse activities. Check one 
Response Code

____l=Strongly Agree
____2 = Agree
____3 = Neither Agree or Disagree
____4 = Disagree
____5 = Strongly Disagree

g. Most older Americans prefer to work
directly with clients in drug or 
alcohol abuse programs rather than 
providing supporting services (e.g. 
clerical assistance). Check one 
Response Code

____1 =  Strongly Agree
____2 = Agree

_3=Neither Agree or Disagree
A —Disagree 
_5=Strongly Disagree
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h. Most older Americans are physically
able to perform the tasks assigned 
in drug or alcohol abuse programs. 
Check one Response Code

------1 =  Strongly Agree
------ 2 = Agree
------31= Neither Agree or Disagree
------4 = Disagree
------5 = Strongly Disagree

i. Most older Americans prefer to work
in program areas that are not 
involved in drug or alcohol abuse. 
Check one Response Code

------1 = Strongly Agree
------ 2 = Agree
------3 = Neither Agree or Disagree
------4 = Disagree
------5 = Strongly Disagree

j. Do you think that arranging RSVP
volunteer schedules (horn’s, term 
assignments, etc.) for alcohol or 
drug abuse prevention and 
treatment activities would be more 
difficult, about the same, or less 
difficult than other program areas? 
Check one Response Code

------l= M ore Difficult
------ 2 = About the Same
------3 = Less Difficult

k. Do you think that RSVP volunteer
transportation to alcohol or drug 
abuse prevention and treatment 
activities would be more of a 
problem, about the same, or less of 
a problem than to other program 
areas? Check one Response Code

------ l= M ore of a Problem
------ 2 = About the Same
------3 = Less of a Problem

l. Do you think that recruiting volunteers
to work in alcohol or drug abuse 
prevention or treatment would be 
more difficult, about the same', or 
less difficult than other program 
areas? Check one Response Code

------l= M ore of a Problem
------ 2 = About the Same
------3—Less of a Problem

m. Do you think that training RSVP
volunteers for alcohol or drug abuse 
prevention and treatment activities 
would be more difficult, about the * 
same, or less difficult than other 
program areas? Check one 
Response Code 

—_  l= M ore Difficult
------ 2 = About the Same
------3 = Less Difficult

n. Do you think that supervising RSVP
volunteers in alcohol or drug abuse 
prevention and treatment activities 
would be more difficult, about the 
same, or less difficult than other 
program areas? Check one 
Response Code

------ l= M ore Difficult
------ 2 = About the Same
------3 = Less Difficult

o. Do you think that coordination with 
stations involved in alcohol or drug 
abuse prevention and teatment 
activities would be more difficult, 
about the same, or less difficult than 
stations with other program areas? 
Check one Response Code

------l= M ore Difficult
-i— 2 = About the Same
------3 = Less Difficult
The next questions refer to your 

project’s use of RSVP volunteers in the 
following areas:
Alcohol abuse prevention and education 
Alcohol treatment
Drug abuse prevention and education 
Drug abuse treatment, and 
Preventing the misuse of prescription or 

over the counter medications 
Other Alcohol or Drug abuse areas

4. Are you interested in developing or 
expanding RSVP activities in the areas 
of drug and alcohol abuse? Check one 
Response

------l= Y e s , Very Interested
------2 = Yes, Somewhat Interested
------3= N o =  >Skip to Question 8
5. Which of the following would be 

most helpful to you in trying to develop 
or expand drug and alcohol abuse 
activities? Check one Response

------1 = Information on drug/alcohol
related activities that are being 
done by older Americans.

------ 2 = Information on how to recruit,
select, or train older volunteers for 
drug/alcohol activities

------3 = Information on how to work
with local organizations doing drug/ 
alcohol activities

-----_4=Something else, Please
describe

6. Which of the following sources of 
information would be most helpful to 
you in trying to develop drug and 
alcohol abuse activities? Check one 
Response

------1 = Brochures or reports
------ 2 = Video Tapes
------3 = Workshops
------4 = Technical Assistance from the

ACTION office
------5 = Something else, Please

describe
7. Do you have or have you ever had 

RSVP volunteers working in any of the 
above areas? Check one Response

------l= Y e s =  >Skip to Question 10
____2=No
8. Within the next 6 months, do you 

plan to have new RSVP volunteer 
activities or stations in drug or alcohol 
abuse areas? Check one Response

------l= Y e 8 = > S k ip  to Question 23
____2=No
Thank you for your help, please return 

the questionnaire in the enclosed 
envelope.

This section asks about alcohol and 
drug abuse activities your project has 
had in the past.

9. Excluding your current activities, in 
the past 3 years have you had RSVP 
stations in the following areas that no 
longer use RSVP volunteers? Check one 
Response Code for Each Type of 
Program
a. Alcohol Abuse Prevention and

Education?
____l= Y e s
___ 2=N o

b. Alcohol Abuse Treatment?
____l= Y e s
____2=No

c. Drug Abuse Prevention and
Education?

____l= Y e s
____2=No

d. Drug Abuse Treatment?
____l= Y e s
____2—No

e. Prevention in the misuse of
prescription and over-the-counter 
drugs?

____l= Y e s
____2=N o

f. Other alcohol or drug abuse area?
Please describe:________________

____l= Y e s
____2=N o
10. In total, how many stations did 

you have in the past 3 years that used to 
use RSVP volunteers to help with 
alcohol or drug abuse programs?

------------------ Stations that used to use
RSVP volunteers

11. Based on your experience, what 
are the major reasons why stations 
stopped using RSVP volunteers in 
alcohol or drug abuse programs? Check 
all that Apply

------1 = Station closed
------2 = Volunteers could not be

recruited/retained
------3 = Station no longer had tasks

appropriate for RSVP volunteers 
------4 = Other Reason, Please Specify:

12. Do you currently have RSVP 
volunteers working in any alcohol or 
drug abuse education, prevention, or 
treatment activities? Check one 
Response Code 

_ _ l = Y e s
------2 = No =  >  Skip to Question 23
Please answer the following questions 

about your current activities in these 
areas:
alcohol prevention and education, 
alcohol treatment,
drug abuse prevention and education, 
drug abuse treatment, and 
misuse of prescription or over-the- 

counter medications.
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13. Do you currently run any RSVP 
volunteer services in alcohol or drug 
abuse areas directly from your office 
(that is, without the aid of a station)? 
Check one Response

____l= Y e s
____2=No
14. Including any services run from 

your office, how many of your RSVP 
Volunteer stations are involved in any

way with activities relating to drug and/ 
or alcohol education, prevention, and/or 
treatment?

____________ Stations

Please complete a Station Column for Each Station That has Alcohol or Drug Abuse Activities
[If you run drug or alcohol abuse activities from your office, please indude your office as a station]

Station #1 Station #2

15. Please provide the following information for each station with drug or alcohol activities

16. What type of drug or alcohol abuse activities does this station have? Check all that Apply ____1 Alcohol Prev/Ed
____2 Alcohol Treat

___3 Drug Prev/Ed.

____ 1 Alcohol Prev/Ed
____2 Alcohol Treat.
____ 3 Drug Prev/Ed.

17. What population's) does this station target for drug or alcohol prevention or treatment? Check 
all that Apply

18. How many RSVP volunteers were working at this station at the end of the last quarter?

19. What percent of these RSVP volunteers assisted with the station’s activities in alcohol and 
drug abuse?

20. How long have RSVP volunteers helped with the drug or aloohol abuse activities? -

21. Would you say that this station’s ability to:

____ 4 Drug Treat
____5 Drug Misuse
____6 Other (Specify)
____.1 Older Adults
____2 Children/Youth
____ 3 General
____4 Other (Specify)
____Volunteers
If *YT Skp to the Next Station 

%

____4 Drug Treat
____5 Drug Misuse
____6 Other (Specify)
____1 Older Adults
____2 Children/Youth
____3 General
____4 Other (Specify)
____Volunteers
if “0” Skip to the Next Station

5

Months Months
Years Years

1 Excellent 1 Excellent
2 Very Good 2 Very Good
3 Good 3 Good
4 Fair 4 Fair
5 Poor 5 Poor
1 Excellent 1 Excellent

c. Make RSVP volunteers working in drug or aloohol abuse tool appreciated is: ...........

2 Vary Good
3 Good

3  Very Good 
3 Good

4 Fair 4 Fair
.....fi Poor 5 Poor

1 Excellent 1 Excellent

d. Provide rewarding opportunities tor -RSVP Volunteers working in drug or alcohol abuse «■ ....

2 Very Good
3 Good

2 Very Good
3 Good

4 Fair 4 Fair
5 Poor S Poor
1 Excellent 1 Excellent
2 Very Good 

___3 Good
2 Very Good
3 Good

4 Fair 4 Fair
S Poor 5 Poor

23. Within the next 6 months, do you 
plan to begin new RSVP volunteer 
activities or stations working in: Check 
one Response Code for Each Area
a. Alcohol Abuse Prevention and

Education?
____l= Y e s  '
____ 2 = No

b. Alcohol Abuse Treatment?
____l= Y e s
____ 2 = No

c. Drug Abuse Prevention and
Education?

____l= Y e s
____2 = No

d. Drug Abuse Treatment?
____l= Y e s
____ 2 = N o

e. Prevention in the misuse of
prescription and over the counter 
drugs?

____l= Y e s
____2=No

f. Other Alcohol or Drug Abuse Area?
Please Specify:____________

____l= Y e s
____ 2=No
24. In total, how many new stations do 

you plan to have in the areas of alcohol 
or drug abuse?

____________ Stations
25. Do you currently have a waiting 

list of volunteers who want to work in 
drug or alcohol prevention and/or 
treatment programs? Check one 
Response Code

____l= Y e s
____2=No —► Skip to Question 27

26. About how many RSVP volunteers 
do you have on a waiting list for drug 
and alcohol programs?

____________ RSVP Volunteers
27. Have you tried to recruit 

additional stations that have drug or 
alcohol abuse activities in the past 6 
months? Check one Response Code

____l= Y es
____2 = No
28. What is the main barrier in 

planning a program in the area of drug 
or alcohol prevention, education, or 
treatment? Check one Response Code

____l= C o 8t of recruiting new
volunteers

____2 = Lack of RSVP volunteers who
want to work in drug or alcohol 
abuse

____3—Lack of stations that request
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RSVP volunteers
------4 = Lack of stations with tasks the

RSVP volunteers can perform
------5 = Lack of programs in the drug

and alcohol abuse areas
------6 = General inability of programs

in drug or alcohol abuse to find 
tasks for volunteers to perform

------7 = Other reason, Please
specify*____________

29. Do you have volunteer positions in 
drug or alcohol prevention and/or 
treatment programs that you have not 
been able to fill because you don’t have 
volunteers? Check one Response Code

____l= Y e s
------ 2=N o —► Skip to Question 31
30. Approximately how many 

volunteer positions in drug or alcohol 
abuse could not be filled during the last 
6 months?

------------------ Positions
31. Do you have any additional 

comments on any of die issues we asked 
about?

In case we need to contact you about 
this questionnaire, please provide us 
with your name, address, telephone 
number, and best time to call.
a . N am e: ---------------------- --------------------- ------------
b . A d d ress: -----------— -----------------------------------

c . Telephone: -------------------------- ------------------------
d. B est Tim e to Call: — -----------------------------------

Thank you for your help. Please return 
this questionnaire to 
Name
Research Triangle Institute 
PO Box 12194
Research Triangle Park, NC 27709 

Station Supervisor Survey
According to our records, you are 

responsible for supervising and 
coordinating volunteer activities at your 
organization. Do you have volunteers 
working in the following areas?
Alcohol abuse prevention and education 
Alcohol treatment
Drug abuse prevention and education 
Drug Abuse treatment, and 
Preventing the misuse of prescription or 

over counter medications 
Other Alcohol or Drug abuse areas 

------1 =  Yes
------ 2 =  No = >  Please Return this

form in the enclosed envelope.

Thank you.
Do you use RSVP volunteers to assist 

with your programs in the above areas? 
-------1 =  Ye 8
____2 =  No =  >  Please Return this

form in the enclosed envelope. 
Thank you.

1. Please provide the following 
information about your organization.
a. In total, how many active volunteers

did your organization have working 
in drug/alcohol related activities at 
the end of the last quarter, that is on 
(DATE)?

____________ Active Volunteers
b. What was last quarter’s total number

of volunteer service hours in 
activities related to drug/alcohol 
abuse?

____________ Volunteer Horn's
c. How many active RSVP volunteers

did your organization have working 
in drug/alcohol related activities at 
the end of the last quarter, that is on 
(DATE)?

-------------------Active RSVP Volunteers
d. What was last quarter’s total number

of RSVP volunteer service hours in 
activities related to drug/alcohol 
abuse?

____________ Volunteer Hours
2. How long has your organization 

used RSVP volunteers?
__________ __Years

a n d ______ ________ Months
3. Where is your organization located? 

Check one Response Code
------ 1 =  Community mental health

center
------2 =  Community/public health

center
------ 3 =  Social or family service

agency
------ 4 =  School, school district, or

school consortium
------ 5 =  Hospital, clinic, or other

medical center
------6 — Senior Health Center
------7 =  Police Department
------ 8 =  Other (please Specify)

4. How would you describe the area 
that your organization serves? Check 
one Response Code

------ 1 =  Urban area with a population
of 100,000 or more

------2 =  Urban area with a population
of 50,000-100,000

------ 3 =  Suburban area
------ 4 =  Rural area (less than 50,000)
------5 =  Other (Please Specify)

5. Approximately how many people 
does your organization serve in the 
following areas: Enter a number or “0” 
for Each Category

a .------------ Alcohol abuse prevention
and education

b .  _______ _ Alcohol abuse treatment
c .  ________Drug abuse prevention and

education
d . ____ __ Drug abuse treatment
e. --------- Misuse of over the counter

and prescription drugs
6. What percent of the population 

served by your alcohol or drug abuse 
program is: Enter a Number or “0” for 
Each Category

a .  ______ % Hispanic
b .  ______ % 65 or Older
c .  ______% Children and Teenages
d . ______ % Below Poverty Level
7. Please describe the population 

served by your organization’s drug or 
alcohol abuse program? What percent of 
the population are: Enter a Number or 
"0” for Each Category

a. % W hita?
b. % B lank Amnrinan?
n. % N ativa A m eriran?
ti. % A sian?
e. % Other Race?

100% Total
8. In which of the following areas does 

your organization have activities? Check 
all that Apply.

____1 = Alcohol Abuse Education and
Prevention for Children and Youth 

If you use a program or curriculum 
with a specific title (e.g., DARE), 
please give the title: -

____2 = Alcohol Abuse Treatment for
Children and Youth

____3 = Alcohol Abuse Education and
Prevention for Adults

____4 = Alcohol Abuse Treatment for
Adults

____ 5 = Drug Abuse Education and
Prevention for Children and Youth

____6 = Drug Abuse Treatment for
Children and Youth

____7 = Drug Abuse Education and
Prevention for Adults

____ 8 = Drug Abuse Treatment for
Adults

____ 9 = Youth Education in the
Prevention of Misuse of Prescription 
and Over the Counter Drugs

____1 0 = Adult Education in the
Prevention of Misuse of Prescription 
and Over the Counter Drugs

____1 1 = Other Alcohol or Drug Abuse
Youth program (Please Specify)

____1 2 = Other Alcohol or Drug Abuse
Adult program (Please Specify)

9. What type of drug or alcohol abuse 
services does your organization 
provide? Check all that Apply.

____ 1 = Public information campaigns
(e.g., Media campaigns, posters)

-------2 = Counseling or therapy
(individual or group)

___3 = Affective education (self-
concept, assertiveness training,
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decision making, coping skills, 
problem solving, values 
clarification, communication skills)

___ 4 = Peer resistance skill training
(refusal skills, Just Say No)

___5=A lternatives (e.g., substance-
free hobby or recreation activities)

___ 6 = Hotline
____7 = Informational programs for

persons at risk (e.g., information on 
danger of over-the-counter 
prescription drug misuse)

____8=One on one interpersonal
activities such as tutoring, 
mentoring, etc.

____9 = Other (Specify)____________
10. During the last month when your 

organization was in full operation, how 
many volunteer hours were spent on the 
following in the drug/alcohol area: Enter 
a Number or “0”.

11. How many of these hours were 
provided by RSVP volunteers?
a. Public information campaigns:

Total Hours

RSVP Hours
b. Counseling or therapy:

Total Hours

RSVP Hours
c. Affective education:

Total Hours

RSVP Hours
d. Peer resistance skill training:

Total Hours

RSVP Hours
e. Alternatives:

Total Hours

RSVP Hours
f. Hotline:

Total Hours

RSVP Hours
g. Informational programs for persons at 

risk:

Total Hours

RSVP Hours
h. Clerical assistance:

Total Hours

RSVP Hours
i. Other (Specify)

Total Hours

RSVP Hours
If you only use rsvp volunteers please 

skip to question 13.
12. Among volunteers working in the 

drug/alcohol area, how do RSVP 
Volunteers compare with other 
volunteers working in your organization 
on:
a. Ability to learn job:

___ 4 —RSVP volunteers are Better
____2=They are about the Same
___3 = They have More Problems

b. Dependability:
____1 == RSVP volunteers are Better
___ _2=They are about the Same
___ _3=They have More Problems

c. Need for Supervision:
____1=R SV P volunteers are Better
____2 = They are about the Same
____3 = They have More Problems

d. Ability to get along with staff:
____1=RSV P volunteers are Better
___ 2 = They are about the Same
____3 = They have More Problems

e. Clients feel at ease with volunteer.
____1=RSV P volunteers are Better
____2 = They are about the Same
____3 = They have More Problems

f. Retention:

____1=RSVP volunteers are Better
____2«=They are about the Same
____3==They have More Problems

g. Availability to work on schedule
needed:

____1=R SV P volunteers are Better
____2 = They are about the Same
____3 = They have More Problems

h. Willingness to work on schedule
needed:

____1=R SV P volunteers are Better
____2 = They are about the Same
____3 = They have More Problems

L Empathy with clients:
____1=RSVP volunteers are Better

------- 2 = They are about the Same
____3 = They have More Problems

j. Willingness to do the kinds of tasks 
they are asked to do:

___1 = RSVP volunteers are Better
____2 = They are about the Same
____3 = They have More Problems
13. What is the main advantage to 

your organization of using RSVP 
volunteers in drug/alcohol activities? 
MARK UP TO THREE RESPONSE 
CODES
____l= T h ey  are additional people to

help provide needed services
____2 = Interest and enthusiasm
____3 = Have valuable knowledge
____4 = Have valuable skills
____5 = Life experiences
___ _6=Ability to empathize with clients

7 = Dependable
____8=Other (specify): _____-------—

14. Based on your experience, what do 
RSVP volunteers find most rewarding in 
their drug/alcohol work in your 
organization? CHECK ONE RESPONSE 
CODE
____1 = Working with other volunteers

and paid staff of the organization
____2 = Interactions with clients
____3 = Developing new skills or

obtaining information 
____4 = Other (specify):___ _______

15. For each of the following 
management activities for RSVP 
volunteers working in alcohol/drug 
areas in your organization, please 
indicate who does most of the 
management:

RSVP
project does 
most work

Your
organization 
does most 

work

Both do 
equal 

amounts

Does
not

apply

a. Volunteer recruitments.......... ......................................................................................................................................... ..... 1 2 3 4
b. Volunteer screening........................ ................................................................................................................................ . 1 2 3 4
c. Initial training and orientation............................................................................................................................ ................. 1 2 3 4
d. Job-specific training.................................................................................................. ......................................... ................. 1 "" 2 3 4
e. Volunteer Recognition.... ......................................... ....................... .................................................................................... 1 2 3 4
I. Assistance in problems experienced in doing volunteer job___________ .........._____ ___________________________ 1 2 3 4
g. Other volunteer management (specify).......___ ___ _____ _________ _________ ____________________..______ _____ 1 2 3 4
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18. For your organization to make the 
best possible use of RSVP volunteers in

alcohol/drug activities—do you need
RSVP project in:

No
additional

help
needed

Would 6ke 
some 

additional 
help from 

RSVP 
project

Need
substantial
additional

help

Does
not

apply

1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4
1 2 3 4

a  Volunteer recruitment........____
b. Volunteer screening......_______
c. Initial training and orientation__
d. Job-specific training_________ ...
e. Volunteer Recognition________ ________________________
f. Assistance in problems experienced in doing volunteer job
g. Information on volunteers interests............ ...........................
h. Other volunteer management (specify)...................................

17. How important are RSVP 
volunteers to the success of your 
organization? CHECK ONE RESPONSE 
CODE
------l= V e ry  important
------2 = Important
------3 = Somewhat important
------4 = Not very important

18. Do you have any unfilled volunteer 
positions in the drug/alcohol area for 
which you could use additional RSVP 
volunteers? CHECK ONE RESPONSE 
CODE
____1 —Yes
------ 2=No -*■ Skip to question 19

19. How many additional RSVP 
volunteers could you use?
------------ RSVP Volunteers

20. Do you have any additional 
comments on any of the issues we asked 
about?

In case we need to contact you about 
this questionnaire, please provide us 
with your name, address, telephone 
number, and best time to calL
a. Name: ---------------------------------------------------------------------
b. Address: — ------------------------------- —_

c. Telephone: — ............
d. Best Time to CalL* --------- ------------------------ -
Thank you for your help. Please return 

this questionnaire to: Harvey Zelon, 
Research Triangle Institute, PO Box * 
12194, Research Triangle Park, NC 
27709

In-Depth Volunteer Supervisor Survey 
Questionnaire

Please answer the following questions 
in regard to the RSVP volunteers you 
have working in the area of drug and 
alcohol abuse.

Volunteer Characteristics
1. How would you characterize the 

RSVP volunteers working for you?
2. Do you think older volunteers work 

well with (your agency’s target 
population: example, children and

teenagers)? Do you think older 
volunteers could work well with other 
populations? If yes, please describe.

3. Have you worked with RSVP 
volunteers you consider outstanding? 
How would you describe this (these) 
person(s)? Why do you think they are 
particularly successful?

Management Issues

4. Have RSVP volunteers affected the 
management requirements for you or 
your staff m any way? If so, how?

5. Are there special training needs of 
RSVP volunteers in comparison to other 
volunteers? If so, can you describe the 
differences?

6. Have you encountered any 
problems in the following situations 
with RSVP volunteers?

• In the volunteers’ interactions with 
other staff

• In the volunteers’ relationship with 
supervisors

• In your relationship with the project 
director

• In the volunteers’ ability to perform 
the tasks asked of him/them

• In the volunteers’ willingness to 
perform the task required

7. Have you experienced any 
obstacles in using older volunteers in 
your program? If yes, please describe 
what they were.

8. (If any obstacles) what have you 
done to overcome these obstacles? Did 
it succeed?

9. From your experience, in what 
activities are RSVP volunteers most 
effective?

10. Are there other activities you 
would like to see the RSVP volunteers 
perform within your agency? If yes, 
please describe these tasks. If there are 
tasks they aren’t performing, what 
would need to be done to change this?

11. What aspect of your program’s 
involvement with older volunteers are 
you most proud of?

12. How would you characterize your 
organization’s management style with 
older volunteers?

Program Planning

13. What would you tell another 
organization about older volunteers?

14. What should RSVP’s role be in the 
assignment and retention of volunteers 
in your agency?

15. What can RSVP do to improve the 
use of their volunteers for your 
organization?

16. Can you give an example of a 
particular situation in which a volunteer 
was crucial to the care/contact with a 
client?
[FR Doc. 91-2472 Filed 2-1-91; 8:45 am]
BILLING CODE 6050-28-M

DEPARTMENT OF COMMERCE

Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB); Expedited Review

DOC has submitted to OMB for 
expedited clearance the following 
proposal for collection of information 
under the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
The collection is for the National 
Oceanic and Atmospheric 
Administration of DOC.

Title: Northwest Region and Alaska 
Region Family Logbook of Forms.

Form Number: Agency—N/A; O M B- 
0648-0213.

Type of Request: Revision—Expedited 
Review.

Burden: No new respondents (393):
809 new burden hours—Average 
minutes per response, 10 minutes per 
response for new requirements. Overall 
burden for the collection is 18, 752 
hours—Average hours for reporting 
requirements—.174; 8 hours 
recordkeeping for 1,836 persons.
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Needs and Uses: This collection will 
augment the fishery information 
collected from up to 260 individual 
groundfish processors to provide fishery 
managers with adequate information to 
base in season management decisions 
on groundfish resources. Without the 
new information, the National Marine 
Fisheries Service is unable to effectively 
monitor groundfish and prohibited 
species quotas.

Affected Public: Businesses or other 
for profit, small businesses or 
organizations.

Frequency: On occasion, weekly, 
monthly, biennially, daily.

Respondent’s Obligation: Mandatory.
OMB Desk Officer: Ron Minsk, 395- 

3084.
Copies of the logbook requirements 

are published below. Any questions can 
be directed to Edward Michals, DOC 
Clearance Officer, {202) 377-3271, 
Department of Commerce, Room 5327, 
14th and Constitution Avenue, NW., 
Washington, DC 20230.

Written comments for the proposed 
information collection requirements

r 4 251

should be sent to Ron Minsk, OMB Desk 
Officer, room 3208, New Executive 
Office Building, Washington, DC 20503. 
He would also welcome telephone calls. 
His number is (202) 377-3084.

Dated: January 28,1990.
Edw ard M ichals,

Departm ental Clearance O fficer, O ffice o f 
Management and Organization.
BILL)NO CODE 3510-22-M
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ALASKA GROUNDFISH 
CHECK-OUT NOTICE 
SHORESIDE PROCESSOR

Send to:
National Marine Fisheries Service 
P.O. Box 2 1 6 6 8 , Ju n e a u , Alaska 9 9 8 0 2  
Telex: RCA 45  - 3 7 7  NM FS A K R  JN Ü  
FAX: 9 0 7 -5 8 6 -7 1 3 1  
Phone: 9 0 7 - 5 8 6 - 7 2 2 9

Representative FA X /Telex  No: Phone No:

Shoreside P ro ce sso r N a m e  

*---------  ----  ------

AD F& G  PR O CESSO R  CO D E DATE

ENTER DATE FACILITY CEA SED  TO  R ECEIVE GROUNDFISH

0M B C ontrol No. 0 6 4 8 -0 2 1 3  

Expiration date: 1 2 - 3 1 - 9 1

[FR Doc. 91-2452 Filed 2-1-91; 8:45 amj 
BILLING CODE 35tO-22-C
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International Trade Administration 

[0-533-802]

Preliminary Affirmative Countervailing 
Duty Determination: Steel Wire Rope 
from India

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 
a c t io n : Notice.

SUMMARY: We preliminarily determine 
that benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, producers, or exporters 
in India of steel wire rope (“wire rope”), 
as described in the “Scope of 
Investigation” section of this notice. The 
estimated net subsidy is 31.80 percent 
ad valorem for all manufacturers, 
producers, or exporters in India of wire 
rope.

We are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of wire rope from India that are 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice and to require 
a cash deposit or bond on entries of this 
product in an amount equal to the 
estimated net subsidy.

If this investigation proceeds as 
expected, we will make a final 
determination on or before April 15,
1991.
EFFECTIVE DATE: February 4,1991.
FOR FURTHER INFORMATION CONTACT: 
Roy A. Malmrose or Paulo Mendes, 
Office of Countervailing Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230 at 
(202) 377-5414 or (202) 377-5050, 
respectively
SUPPLEMENTARY INFORMATION: 

Preliminary Determination
Based on our investigation, we 

preliminarily determine that there is 
reason to believe or suspect that 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act of 1930, as amended (the Act), 
are being provided to manufacturers, 
producers, or exporters in India of wire 
rope. We preliminarily determine that 
the following programs confer subsidies:

• International Price Reimbursement 
Scheme (IPRS)

• Pre-Shipment Export Loans (Export 
Packing Credit)

• Post-Shipment Financing
• Import Duty Exemptions Available 

through Advance Licenses
• Sale of an Additional License
We preliminarily determine the

estimated net subsidy to be 31.80

percent ad valorem  for all 
manufacturers, producers, or exporters 
in India of wire rope.
Case History

Since the publication of the Notice of 
Initiation in the Federal Register (55 FR 
50731, December 10,1990), the following 
events have occurred. On December 7,
1990, we presented a questionnaire to 
the Government India in Washington, 
DC, concerning petitioners’ allegations. 
In response to requests from the 
responding companies and the 
Government of India, on December 24, 
and 28,1990, respectively, the due date 
for the questionnaire responses was 
extended until January 15,1991. O n 
December 27,1990, the responding 
companies filed a letter requesting an 
extension of the preliminary 
determination on the grounds that the 
case is extraordinarily complicated. On 
January 2,1991, we notified respondents 
that pursuant to section 703(c)(1)(B) of 
the Act, the Department did not find 
sufficient reason to postpone the 
preliminary determination in this 
investigation. On January 3,1991, the 
U.S. International Trade Commission 
preliminarily found that imports of wire 
rope from India materially injure, or 
threaten material injury to, a U.S. 
industry (56 FR 286). On January 15,
1991, we received responses from the 
Engineering Export Promotion Council 
(EEPC), on behalf of the Government of 
India, and two manufacturers: Usha 
Martin Industries Limited (UMIL) and 
Bombay Wire Ropes (BWR) Ltd. The 
responses indicated that exports had 
been made to the United States through 
certain trading companies. However, 
responses were received from only the 
two above-mentioned manufacturers. 
While the responses indicate that these 
two manufacturers account for well over 
a majority of total exports by volume to 
the United States, their combined export 
volumes do not account for 100 percent 
of exports to the United States. The 
Department intends to solicit additional 
information, prior to verification, from 
those companies which account for the 
remaining portion of wire rope exports 
to the United States.
Scope of Investigation

The product covered by this 
investigation is steel wire rope. Steel 
wire rope encompasses ropes, cables, 
and cordage of iron or steel, other than 
stranded wire, not fitted with fittings or 
made up into articles, and not made up 
of brass plated wire. Steel wire rope is 
currently provided for in subheadings 
7312.10.60, 7312.10.9030, 7312.10.9080, 
and 7312.10.9090, of the Harmonized 
Tariff Schedule (HTS). The HTS

subheadings are provided for 
convenience and customs purposes. The 
written description remains dispositive

Analysis of Programs
For purposes of this preliminary 

determination, the period for which we 
are measuring subsidies (“the review 
period”) is April 1,1989, through March
31,1990, which corresponds to the most 
recently completed fiscal year of the 
respondent companies.

Consistent with our practice in 
preliminary determinations, when a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing that the 
response in incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses, 
however, are subject to verification, If 
the response cannot be supported at 
verification, and the program is 
otherwise countervaüable, the program 
will be considered a subsidy in the final 
determination.

Based on our analysis of the 
responses to our questionnaire, we 
preliminarily determine the following:

L Programs Preliminarily Found to 
Confer Subsidies

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in India of wire rope under the following 
programs:
A. International Price Reimbursement 
Schem e (IPRS)

On February 9,1981, the Government 
of India introduced the IPRS for 
exporters of products with steel inputs.

The purpose of the program is to 
rebate the difference between higher 
domestic and lower international prices 
of steel. On January 10,1985, and June 2, 
1988, the Government of India extended 
the IPRS to include stainless wire rod 
and high carbon steel wire rod, 
respectively. Wire rod is the primary 
input into wire rope. According to the 
questionnaire responses, the price of 
wire rod in India is not controlled. 
Eligibility for IPRS rebates is restricted 
to wire rope inputs purchased 
domestically.

The EEPC, a non-profit organization 
funded by the Government of India and 
private firms, processes the claims for, 
and disburses, the IPRS rebate. The 
IPRS rebate is based on (1) the 
differential between the domestic and 
international prices of steel wire rod 
and (2) the actual wire rod consumption,
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inclusive of a maximum ten percent 
allowance for waste. The domestic price 
of wire rod is based on a calculated 
average of domestic producers’ prices. 
The international price of wire rod is 
derived from international prices of an 
upstream steel product During the 
review period both wire rope 
manufacturers covered by this 
investigation received IPRS rebates on 
exports of wire rope to the United 
States.

We consider a government program 
that results in the provision of an input 
to exporters at a price lower than to 
producers of domestically-sold products 
to confer a subsidy within the meaning 
of section 771{5)(A) of the Act. 
Therefore, we preliminarily determine 
the IPRS program to confer a 
countervailable export subsidy. We 
consider the benefit to be the entire 
IPRS rebate with an adjustment for 
administrative costs in the form of 
banking charges.

Respondents reported IPRS rebates 
received during the review period on 
exports of the subject merchandise to 
the United States. To calculate the 
benefit for each company, we divided 
the amount of rebates received by the 
value of respondents’ exports of the 
subject merchandise to die United 
States. We then weighted each 
company’s benefit by its share of 
exports of the subject merchandise to 
the United States. On this basis, we 
preliminarily determine the net subside 
from this program to be 29.17 percent ad  
valorem for all manufacturers and 
exporters in India of wire rope.

B. Pre-Shipment Export Loans (Export 
Packing Credit)

The Reserve Bank of India, through 
commercial banks, provides pre­
shipment or “packing” credits to 
exporters under the Pre-Shipment and 
Post-Shipment Credit Scheme. Pre- 
shipment financing provides working 
capital to manufacturers/exporters for 
the purchase of raw materials and 
packing materials based on presentation 
of a confirmed order or letter of credit. 
Typically, 90 percent of the value of the 
purchase order is eligible for pre­
shipment financing, although no 
provision exists restricting such 
financing for the remaining 10 percent of 
the order value.

In general, pre-shipment loans are 
granted for a period of 180 days. During 
the review period, the interest rate 
under this program was 7.5 percent for 
goods shipped within the first 180 days. 
A manufacturer/exporter can apply for 
an extension of up to 90 days. If 
approved, the manufacturer/exporter is 
charged 9.5 percent interest during the

90 day extension period. In the even that 
a manufacturer/exporter does not ship 
until after the 270th day, it will be 
charged 7.5 percent for the first 180 
days, 9.5 percent for the next 90 days, 
and its “regular” interest rate for the 
remainder of the loan. Interest on these 
loans is paid quarterly or at the date of 
repayment. Because only exporters are 
eligible for these pre-shipment loans, we 
determine that they are countervailable 
to the extent that they are provided at 
preferential rates.

According to the responses, the 
benchmark interest rate at which short­
term commercial loans were available in 
India during the review period was 16.0 
percent. Comparing the benchmark 
interest rate to the rate charged under 
this program, we find that the rate on 
the pre-shipment loans is preferential. 
Therefore, we determine this program to 
be countervailable.

To calculate the benefit, we followed 
the short-term loan methodology which 
has been applied consistently in our 
past determinations and is described in 
more detail in the Subsidies Appendix 
attached to the notice of Cold-Rolled 
Carbon Steel Flat-Rolled Products from  
Argentina: Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty O rder (49 F R 18006, 
April 26,1984); see also, Alhambra 
Foundry v. United States, 626 F. Supp. 
402 (CIT, 1985).

Accordingly, we compared the 
amount of interst paid on those loans 
related to sales of wire rope to the 
United States during the review period 
to the amount that would have been 
paid at the benchmark rate. For each 
company, we divided the difference by 
its total exports of the subject 
merchandise to die United States. We 
then weighted each company’s benefit 
by its share of exports of the subject 
merchandise to the United States. On 
this basis, we preliminarly determine 
the net subsidy from this program to be 
1.78 precent for all manufacturers and 
exporters in India of wire rope.

C. Post-Shipment Financing
The Reserve Bank of India, through 

commercial banks, provides post­
shipment financing under the Pre- 
Shipment and Post-Shipment Credit 
Scheme. Post-shipment financing 
provides working capital to 
manufacturers / exporters for the interim 
period between shipment of goods and 
receipt of payment Post-shipment 
financing is available to manufacturers/ 
exporters upon presentation of a 
confirmed order or letter of credit 
subsequent to shipment of the goods.
The terms of post-shipment financing 
with respect to the due date are those

stated in the purchase order/contract 
The due date may in no case exceed 180 
days. During the review period, the 
interest rate under this program was 8.65 
percent Interest on these loans is 
mainly paid up front at the time of the 
discount. Because only exporters are 
eligible for these post-shipment loans, 
we determine that they are 
countervailable to the extent that they 
are provided at preferential rates.

According to the responses, the 
benchmark interest rate at which short­
term commercial loans were available in 
India during the reveiw period was 16.0 
percent. Comparing the benchmark 
interest rate to the rate charged under 
this program, we find that the rate on 
the post-shipment loans is preferential. 
Therefore, we determine this program to 
be countervailable.

To calculate the benefit, we followed 
the short-term loan methodology which 
has been applied consistently in our 
past determinations and is described in 
more detail in the Subsidies Appendix 
attached to the notice of Cold-Rolled 
Carbon Steel Flat-Rolled Products from  
Argentina: Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order (49 FR 18006, 
April 26,1984); see also, Alhambra 
Foundry v. United States, 626 F. Supp. 
402 (CIT, 1985).

Accordingly, we compared the 
amount of interest paid on those loans 
related to sales of wire rope to the 
United States during the review period 
to the amount that would have been 
paid at the benchmark rate. For each 
company, we divided the difference by 
its total exports of the subject 
merchandise to the United States. We 
then weighted each company’s benefit 
by its share of exports of the subject 
merchandise to the United States. On 
this basis, we preliminarily determine 
the net subsidy from this program to be
0.71 percent for all manufacturers and 
exporters in India of wire rope.

D. Import Duty Exemptions Available 
Through Advance Licenses

Advance licenses are only available 
to exporters and provide an import duty 
exemption on inputs of raw materials 
used in the production of exports. In its 
response, UMIL stated that it has used 
four advance licenses to import raw 
materials used in the production of wire 
rope and ther non-subject merchandise. 
Because this program is limited to 
exporters, any import duty exemption 
provided on imported products not 
physically incorporated into an exported 
product constitutes a countervailable 
export subsidy. According to the 
response, the only materia) imported oj
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UMIL under an advance fícense which 
was not physically incorporated into an 
exported product was soap. Therefore, 
we consider the duty-savings 
attributable to imports o f soap a 
countervailable export subsidy.

To calculate the benefit, we divided 
the total duty-savings by UMIL’S total 
exports to ail markets. We then 
weighted this rate by UMIL’s share o f 
exports of the subject merchandise to 
the United States. On this basis, we 
preliminarily determine the net subsidy 
from the use of this license to be 0.13 
percent of all manufacturers and 
exporters in India of wire rope,

E. Sale o f an Additional License
Additional Licenses are transferable 

licenses available to Export/Trading 
Houses based on a  percentage of the 
annual FOB value of exports. Imports 
under these licenses are subject to 
customs duties and need not necessarily 
be used m the production of goods fox 
export. In its response, UMIL indicated 
that that it sold one Additional license 
during the review period.

Because exporters receive these 
licenses based on their status as an 
exporter, we consider the proceeds 
resulting from sales of these licenses a 
countervailable export subsidy. To 
calculate the benefit, we divided the 
amount UMIL received on selling the 
license by its total exports to all 
markets. We then weighted this rate by 
UMIL’s share of exports of the subject 
merchandise to the United States. On 
this basis, we preliminary determine the 
net subrndy from the sale of this license 
to be OuOl percent for all manufacturers 
and exporters in India of wire rope.
II. Program Preliminarily Found Not to 
Confer Subsidies

Cash Compensatory Support (CCS) 
Program

In 1966, the Government of India 
established the CCS program as a 
mechanism by which to rebate indirect 
taxes on exported merchandise. The 
rebate for exports of wire rope was set 
at a maximum of 10 percent for the 
review period, and is paid as a 
percentage of the FOB invoice price. 
This rate was based on the results of a 
1989 audited survey of domestic wire 
rope manufacturers administered by the 
Mininstry of Commerce (MOC) and the 
EEPC. This survey, which is updated 
every three years, covered wire rope 
manufacturers whose cumulative 
production levels approximate 80 
percent of total exports.

To determine whether an indirect tax 
rebate system confers a subsidy, we 
must apply the following analysis. (See,

Preliminary Affirmative Countervailing 
Duty Determination: Textile M ill 
Products and Apparel from  Indonesiav 
49 FR 49672, December 21,1964). First, 
we examine whether the system is 
intended to operate as a rebate of both 
indirect taxes and import duties. Next, 
we analyze whether the government 
properly ascertained the level of the 
rebate. This includes a review of the 
sample used in foe study, including the 
documentation and foe accuracy of foe 
information gathered from foe sample on 
input coefficients, import prices and 
rates of duty on imported inputs, foe 
ratio of imported inputs to domestically 
produced inputs (when, for a given 
imported input, there is also domestic 
production of the input), and foe 
exchange rates used to convert import 
prices denominated in a foreign 
currency to foe local currency. Finally, 
we review whether foe rebate schedules 
are revised periodically in order to 
determine if foe rebate amount reflects 
the amount of duty and indirect taxes 
paid.

When the study upon which foe 
indirect tax and import duty rebate 
system is based meets these conditions, 
foe Department will consider that foe 
system does not confer a subsidy if the 
amount rebated for forties and indirect 
taxes on physically incorporated inputs 
does not exceed foe fixed amount set 
forth in foe rebate schedule for foe 
exported product. Based on foe 
information provided in foe responses 
and the Department’s previous 
examination of foe CCS program (See, 
for example, Certain Iran M etal 
Castings From India: Final Results o f 
Countervailing Duty Administrative 
Review  55 FR 1976, January 18,1991), we 
preliminarily determine that foe CCS 
rebate meets all foe above-mentioned 
criteria. In foe present investigation, we 
will verify whether rebates under foi3 
program continue to reasonably reflect 
the incidence of indirect taxes on inputs.

W e preliminarily consider wire rod, 
zinc, lead, fiber cores, lubricants, and 
packing materials to be raw material 
inputs that are physically incorporated 
into foe subject merchandise. In 
determining foe extent to which foe 
rebate exceeded foe tax incidence on 
foe items physically incorporated into 
foe exported product for each company, 
we compared foe rebate rate provided in 
the response to foe indirect taxes on 
items physically incorporated as a 
percentage of foe total FOB value of 
exports of foe subject merchandise. The 
calculation for both companies yields 
tax incidence rates greater than 10 
percent. On this basis, we preliminarily 
determine that the CCS program

provides no overrebate and, therefore, is 
not countervailable.

III. Programs Preliminarily Determined 
To B e Not Used

We preliminarily determine that the 
following programs were not used by 
manufacturers, producers, or exporters 
in India of wire rope during foe review 
period:

A. Use o r Sale o f Import Replenishment 
Licenses

Import Replenishment licenses 
permitting foe import of merchandise 
are issued to exporters based on a ratio 
of foe FOB prices of previous export 
sales. Imports under these licenses are 
subject to value limits and customs 
duties, but need not necessarily be used 
in production for export

B. Income Tax Deductions Available 
Under 8 OHHC

Section 8 OHHC of foe Finance Act of 
1930 provides exporters with an income 
tax deduction calculated by multiplying 
foe exporters’ profits from the sale of 
goods by the ratio of export sales to 
total sales.

C. Development Assistance (MDA)

The Federation of Indian Export 
Organizations administers and the 
Ministry of Commerce approves all 
MDA grants. The purpose of foe 
program is to provide grants-in-aid to 
approved organizations [i.e., export 
houses) to promote foe development of 
markets for Indian goods abroad. Such 
development projects may include 
market research, export publicity, and 
participation in trade fairs and 
exhibitions.

IV. Programs for Which Additional 
Information is Needed

Based on our analysis of foe 
questionnaire responses, we have 
determined that additional information 
is required for foe following programs 
before a determination can be made 
with respect to whether or not they 
confer subsidies.

A. Import Duty Exemptions Available to 
100 Percent Export-Oriented Units 
(EOU)

Designated status as an EOU permits 
an exporter to import raw materials as 
well as machinery and equipment duty­
free. These imported materials must be 
entirely incorporated into the exported 
product. The responses indicate that 
UMIL may have benefited from its 
status as an EOU through (1) the 
domestic sale o f final products for which 
inputs were imported duty-free, (2) foe



duty-free importation of certain inputs 
that were not physically incorporated 
into exported merchandise, or (3) the 
duty-free importation of machinery and 
equipment during the review period. We 
have preliminarily determined that 
additional information on this program 
is needed.
B. Sick Industrial Companies Act

The responses describe assistance 
available under the Sick Industrial 
Companies Act, enacted in January 1986. 
Although this program was not included 
in the petition or our initiation, the 
responses explain that it can provide a 
rehabilitation package to companies 
designated as “sick or potentially sick” 
by the Board for Industrial and Financial 
Reconstruction. The EEPC response 
states BWR was designated a sick 
company in July 1988 and provides a 
copy of the rehabilitation package 
created for i t  Although the narrative 
portion of the questionnaire response 
states that this program is not specific 
within the meaning of section 771(5)(A) 
of the A ct the law establishing the 
program states that assistance is limited 
to “scheduled” industries. Therefore, we 
will solicit further information 
concerning the specificity of assistance 
provided under the Sick Industrial 
Companies Act.
C. Use o f An Additional License

In its response, UMIL indicated that it 
used one Additional License during the 
review period for imports used in the 
manufacture of subject and non-subject 
merchandise sold in the domestic and 
export markets. The details regarding 
these licenses and identical to those 
described in the “Sale of An Additional 
License” section of this notice. Because 
we lack specific information regarding 
the administration and value of these 
licenses, we have preliminarily 
determined that additional information 
on this license is needed.

Verification
In accordance with section 776(b) of 

the Act, we will verify the information 
used in making our final determination.

Suspension o f Liquidation
In accordance with section 703(d) of 

the Act, we are directing the U.S. 
Customs Service to suspend liquidation 
on all entries of wire rope from India 
which are entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice in 
the Federal Register and to require a 
cash deposit or bond for each such entry 
of this merchandise equal to 31.80 
percent ad valorem. This suspension 
will remain in effect until further notice.

ITC Notification

In accordance with section 703(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonproprietary 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and business 
proprietary information in our files 
provided die ITC confirms that it will 
not disclose such information, either 
publicly or under an administrative 
protective order, without the written 
consent of the Deputy Assistant 
Secretary for Investigations, Import 
Administration.

If our final determination is 
affirmative, the ITC will make its final 
determination within 45 days after the 
Department makes its final 
determination.

Public Comment

In accordance with 19 CFR 355.38 of 
the Commerce Department’s regulations, 
we will hold a public hearing, if 
requested, to afford interested parties an 
opportunity to comment on this 
preliminary determination. Such a 
hearing will be held at 10 a.m. on 
Thursday, April 4,1991, at the U.S. 
Department of Commerce, room 3708,
14th Street and Constitution Avenue, 
NW., Washington, DC 20230. Individuals 
who wish to participate in the hearing 
must submit a request within ten days of 
the publication of this notice in the 
Federal Register to the Assistant 
Secretary for Import Administration,
U.S. Department of Commerce, room B - 
099,14th Street and Constitution 
Avenue, NW., Washington, DC 20230.

Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants;
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, ten copies of the business 

»-proprietary version and five copies of 
the nonproprietary version of the case 
briefs must be submitted to the 
Assistant Secretary no later than March
25.1991. Ten copies of the business 
proprietary version and five copies of 
the nonproprietary version of the 
rebuttal briefs must be submitted to the 
Assistant Secretary no later than March
29.1991. An interested party may make 
an affirmative presentation only on 
arguments included in that party’s case 
brief and may make a rebuttal 
presentation only on arguments included 
in that party’s rebuttal brief. Written 
comments should be submitted in 
accordance with § 355.38 of the 
Commerce Department’s regulations and

will be considered if received within the 
time limits specified in this notice.

Authority: This determination is published 
pursuant to sec. 703(f) of the Act (19 U.S.C. 
1671b(f)).

Dated: January 29,1991.
E ric I. Garfinkel,
A ssistant Secretary fo r Import 
Adm inistration.
[FR Doc. 91-2558 Filed 2-1-91; 8:45 am)
BILLING CODE 3510-DS-M

[C -549-806]

Preliminary Negative Countervailing 
Duty Determination; Steel Wire Rope 
from Thailand

AGENCY: Import Administration, 
International Trade Administration, 
Commerce.
ACTION: Notice. ______ ’

SUMMARY: We preliminarily determine 
that benefits are being provided to 
manufacturers, producers, or exporters 
in Thailand of steel wire rope (“wire 
rope”) as described in the “Scope of 
Investigation” section of this notice. The 
estimated net bounty or grant is 0.40 
percent ad valorem. Since this rate is de 
minimis, our preliminary countervailing 
duty determination is negative.

If this investigation proceeds 
normally, we will make a final 
determination on or before April 15,
1991.
EFFECTIVE DATE: February 4 , 1991.
FOR FURTHER INFORMATION CONTACT: 
Vincent Kane or Julie Anne Osgood, 
Office of Countervailing Investigations, 
import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230; telephone: (202) 377-2815 or 
377-0167.
SUPPLEMENTARY INFORMATION:

Preliminary Determination
Based on our investigation, we 

preliminarily determine that 
countervailable benefits are being 
provided to manufacturers, producers, 
or exporters in Thailand of wire rope. 
For purposes of this investigation, the 
following programs are preliminarily 
found to confer bounties or grants:

• Short-Term Provided under the 
Export Packing Credits Program

• Tax Certificates for Exports
• Electricity Discount for Exporters 
The estimated net bounty or grant is

0.40 percent ad valorem. Since the 
countervailable benefits are de minimis, 
our preliminary countervailing duty 
determination is negative.
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Case History

Since publication o f the Notice of 
Initiation in the Federal Register (55 FR 
50734, December 10,1990), the following 
events have occurred. On December 7, 
1990, we presented a questionnaire to 
the Government of Thailand (GOT) in 
Washington, DC, concerning petitioner’s 
allegations. On January 14,1991, after 
granting an extension, we received 
responses from die GOT and from two 
respondent companies, Usha Siam Steel 
Industries Limited (Usha Siam] and 
Vivat Steel Wire Rope (1979) Company 
Limited (Vivat). On January 23,1991, we 
issued a supplemental/deficiency 
questionnaire to the GOT and the 
respondent companies. Responses to the 
supplemental questionnaire are due no 
later than February 1,1991.

Scope of Investigation

The product covered by this 
investigation is steel wire rope. Steel 
wire rope encompasses ropes, cables, 
and cordage of iron or steel, other than 
stranded wire, not fitted with fittings or 
made up into articles, and not made up 
of brass plated wire. Steel wire rope is 
currently provided for in subheadings 
7312.10.60, 7312.10.9030, 7312.10.9060, 
and 7312.10.9090 of the Harmonized 
Tariff Schedule (HTS). The HTS 
subheadings are provided for 
convenience and customs purposes. The 
written description remains dispositive 
as to the scope of the product coverage.

Analysis of Programs

Consistent with our practice in 
preliminary determinations, when a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing that the 
response is incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses, 
however, are subject to verification. If 
the response cannot be supported at 
verification, and the program is 
otherwise countervailable, the program 
will be considered a bounty or grant in 
the final determination.

For purposes of this preliminary 
determination, the period for which we 
are measuring bounties or grants (“the 
review period“) is calendar year 1989, 
which corresponds to the fiscal year of 
the respondent companies. Based upon 
our analysis of the petition and the 
responses to our questionnaires, we 
preliminarily determine the following;

I. Programs Preliminarily Determined to 
Confer Bounties or Grants

We preliminarily determine that 
bounties or grants are being provided to 
manufacturers, producers, or exporters 
in Thailand of wire rope under the 
following programs:

A. Short-Term Loans Provided Under 
the Export Packing Credits Program

Export packing credits (EPGs) are 
short-term loans used for either pre­
shipment or post-shipment financing. 
Exporters apply to commercial banks for 
EPCs. The commercial banks, in turn, 
must submit an application for approval 
to the Bank of Thailand (BOT). Under 
the “Regulations Governing the 
Purchase of Promissory Notes Arising 
from Exports" (B. E. 2528), effective 
January 2,1986, the BOT repurchases 
promissory notes issued by creditworthy 
exporters through commercial banka To 
qualify for the repurchase arrangement, 
promissory notes must be supported by 
a letter of credit, sales contract, 
purchase order, usance bill or 
warehouse receipt. The notes are 
available for up to 180 days, and interest 
is paid on the due date of the loan rather 
than the date of receipt.

The BOT charges an interest rate of 
five percent per annum to commercial 
banks on repurchased packing credits 
issued in connection with exports of 
goods specified in categories one and 
two of the “Notification of the Board of 
Investment No. 40/2521.” The 
commercial banka are permitted to 
charge exporters no more than seven 
percent per annum for the purchase of 
such notes.

On the due date of the loan, the BOT 
debits the commercial bank’s  account 
for the principal amount and the interest 
charged the commercial bank. If the 
terms of the loan are not met. the BOT 
charges the commercial bank a penalty, 
retroactive to the firat day of the loan.

Similarly, on the due date of the loan, 
the commercial bank debits the 
exporter’a account for the principal 
amount and the maximum o f seven 
percent interest charged the exporter. If 
the exporter has not met the terms of the 
loan, the commercial bank passes on the 
penalty charge over the term of the loan.

The penalty is refunded to the 
commercial bank by the BOT and by the 
commercial bank to the exporter, if the 
company can prove shipment of the 
goods took place within 60 days after 
the due date (in the case of pre-shipment 
loans), or the foreign currency was 
received within 60 days after the due 
date (in the case of post-shipment 
loans). Otherwise, the penalty is  not 
refunded. The purpose of the penalty

charge is to ensure that companies take 
out EPC loans only to finance actual 
export sales.

On October 1,1968, the GOT issued 
new regulations that coexisted with the 
prior regulations until December 31,
1988. On January 1,1909, the new 
regulations completely replaced the 
former ones. Until January 1,1989, 
exporters could still receive EPC loans 
under the terms of the program 
described above. Under the new 
regulations, the maximum rate 
commercial banks can charge exporters 
was raised from seven to ten percent In 
addition, the BOT now rediscounts only 
up to 50 percent of the loan amount 
whereas under the previous program the 
BOT could rediscount the full value of 
the loan.

According to the responses, Usha 
Siam received EPC loans on which 
interest was paid during the review 
period. Because only exporters are 
eligible for these loans, we determine 
that they are countervailable to the 
extent that they are provided at 
preferential rates.

As the benchmark for short-term 
loans, it is our practice to use the 
predominant form of short-term 
financing or a  national weighted- 
average commercial interest rate. In the 
absence of a  predominant form of short­
term financing in the Thai economy, we 
are using the weighted-average interest 
rate charged by commercial banks on 
domestic loans, bills and overdrafts 
during 1989, and, where loans were 
issued in 1988, the weighted-average 
interest rate of the same composition for 
1988. This is the benchmark that we 
have applied in all previous Thai cases, 
most recently in Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order: Butt-W eld 
Pipe Fittings from  Thailand (55 FR 1695, 
January 18,1990) (Pipe Fittings).

Comparing the weighted-average 
interest rates for 1988 and 1989, as 
reported in the GOT response, to the 
rate charged on EPCs, as reported in the 
company responses, we find that the 
rate on EPCs is preferential and, 
therefore, confers a bounty or grant on 
exports o f wire rope. According to the 
responses, only Usha Siam received 
benefits under this program during the 
review period.

To calculate the benefit from the EPC 
loans on which interest was paid during 
the review period, we followed the 
short-term loan methodology which has 
been applied consistently in our past 
determinations (see, for example. Pipe 
Fittings: and Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order: Ceramic



4 2 6 4 Federal Register / Vol. 56, No. 23 / M onday, February 4, 1991 / N otices

Tile from M exico (53 F R 15290, April 28, 
1986) and which is described in more 
detail under § 355.44(b)(3) of 
“Countervailing Duty Notice of 
Proposed Rulemaking and Request for 
Public Comment" (54 FR 23366, May 31, 
1989); see also, Alhambra Foundry 
versus United States, 626 F. Supp. 402 
(CIT,1985).

We compared the amount of interest 
actually paid during the review period to 
the amount that would have been paid 
at the benchmark rate. Because the 
responses specified which EPC loans 
were tied to exports to the United 
States, we calculated the amount of 
interest that Usha Siam would have 
been paid on such loans at the 
benchmark rate and subtracted the 
amount of interest that the company 
actually paid. We then weighted the 
benefits received by Usha Siam by its 
share of exports to the United States. On 
this basis we preliminarily determined 
the net subsidy from this program to be
0.074 percent ad valorem for all 
manufacturers and exporters in 
Thailand of wire rope.

B. Tax Certificates fo r Exports

The GOT issues to exporters tax 
certificates which are freely transferable 
and which constitute a rebate of indirect 
taxes and import duties on inputs used 
to produce exports. This rebate program 
is provided for in the “Tax and Duty 
Compensation of Exported Goods 
Produced in the Kingdom Act” (Tax and 
Duty Act). The rebate rates under the 
Tax and Duty Act are computed on the 
basis of an Input/Output (I/O) study 
published in 1980, based on 1975 data, 
and updated in 1985 using 1980 data.

Using the I/O study, the Thai Ministry 
of Finance computes the value of total 
inputs (both imports and local 
purchases) used in a discrete range of 
sector-specific products at ex-factory 
prices. It also calculates the import 
duties and indirect taxes on each input. 
The Ministry then calculates two rebate 
rates. The “A" rate includes both import 
duties and indirect taxes. The “B” rate 
includes only indirect domestic taxes. 
The “B” rate is claimed when firms 
participate in Thailand's customs duty 
drawback program or duty exemption 
program on imported raw materials, or 
when firms do not use imported 
materials in their production process. 
New rebate rates, announced on 
February 5,1986, were computed using 
the study published in 1985. Since 1986, 
the “A” rate applicable to exports of 
wire rope has been 7.19 percent and the 
“B” rate has been 0.59 percent. The “A" 
or “B” rate, as appropriate, is then 
applied to the FOB value of the export to

determine the amount of rebate that will 
be provided.

Under the Tax and Duty Act, the 
rebates are paid to companies through 
tax certificates which can be used to 
pay various tax liabilities. These tax 
certificates can also be transferred to 
other companies which can use them to 
pay their tax liabilities.

According to the responses, both Usha 
Siam and Vivat received tax certificates 
during the review period at the “B” rate.

To determine whether an indirect tax 
rebate system confers an overrebate 
and, therefore, a bounty or grant, we 
must apply the following analysis. [See, 
for example, Preliminary Affirmative 
Countervailing Duty Determination: 
Textile M ill Products and Apparel from  
Indonesia, 49 FR 49672 (December 21, 
1984.) First, we examine whether the 
system is intended to operate as a 
rebate of both indirect taxes and import 
duties. Next, we analyze whether the 
government properly ascertained the 
level of the rebate. This includes a 
review of a sample from the I/O study 
used by the Government to quantify the 
rebate. We analyze the documentation 
supporting the study to determine the 
accuracy of the sample on input 
coefficients, the import prices and rates 
of duty on imported inputs, the ratio of 
imported inputs to domestically 
produced inputs (when, for a given 
imported input, there is also domestic 
production of the input), and the 
exchange rates used to convert import 
prices denominated in a foreign 
currency to the local currency. Finally, 
we review whether the rebate schedules 
are revised periodically in order to 
determine whether the rebate amount 
reasonably reflects the amount of duty 
and indirect taxes paid.

When the study upon which the 
indirect tax and import duty rebate 
system is based is shown to bear a 
reasonable relation to the actual indirect 
tax incidence, the Department will 
consider that the system does not confer 
a bounty or grant unless the fixed 
amount set forth in the rebate schedule 
for the exported product exceeds the 
amount of duties and indirect taxes paid 
on physically incorporated inputs. When 
the system rebates duties and indirect 
taxes on both physically incorporated 
and non-physically incorporated inputs, 
we find a bounty or grant exists to the 
extent that the fixed rebate remits duties 
and indirect taxes on non-physically 
incorporated inputs.

In die Final Affirmative 
Countervailing Duty Determination and 
Countervailing Duty Order: Certain 
Apparel from Thailand (50 FR 9818,
9820, March 12,1985), we examined

Thailand's rebate system under the Tax 
and Duty Act. We found that the 
program was intended to rebate indirect 
taxes and import duties and that the 
rebate rates had been reasonably 
calculated. However, to the extend that 
the program rebates indirect taxes and 
import duties on non-physically 
incorporated inputs, we found that the 
remissions are excessive. In subsequent 
investigations involving products from 
Thailand, the most recent of which was 
Pipe Fittings, we undertook the analysis 
described above and reiterated that 
export tax certificate rebates are 
countervailable only to the extent that 
the remissions are excessive. In the 
present investigation, we will verify 
whether rebates under this program 
continue to reasonably reflect the 
incidence of indirect taxes and import 
duties on inputs.

For purposes of our preliminary 
determination, to determine whether, 
and the extent to which, the tax 
certificates confer an excessive 
remission of indirect taxes, we 
calculated the indirect taxes paid on 
physically incorporated inputs 
according to the most recent I/O table. 
We divided the tax incidence on all 
items physically incorporated into all 
products classified in the other 
fabricated metal products sector by the 
FOB-adjusted value of all domestically 
produced finished goods in the 
secondary steel sector. We then 
compared the authorized rebate rate of
0.59 percent, which is based on both 
physically and non-physically 
incorporated inputs, to the allowable 
rebate rate and found that there is an 
excessive remission of indirect taxes to 
exporters of wire rope* The difference 
between the two rebate rates equals the 
net overrebate. On this basis, we 
calculated an estimated net bounty or 
grant of 0.15 percent ad valorem.
C. Electricity Discounts for Exporters

The Electricity Generating Authority 
of Thailand, the Metropolitan Electricity 
Authority, and the Provincial Electricity 
Authority provide discounts on 
electricity rates charged to producers of 
export products. According to the 
responses, this program provides 
discounts of 20 percent of the cost of 
electricity consumed to produce exports. 
Any producer that consumes electricity 
in manufacturing products that are 
eligible to receive tax certificates for 
exports is eligible for the electricity 
discount. Once a producer has qualified 
for the electricity discount and has 
completed an export transaction 
involving eligible products, it may apply 
to the electricity authority from which it
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receives its electricity bill. The authority 
then calculates the amount of the 
discount and credits a deduction on a 
subsequent electricity bill. According to 
the responses, Usha Siam received 
benefits under this program during the 
review period.

Since these benefits were contingent 
on export, we divided the total amount 
of the discounts received by Usha Siam 
by that company’s total exports. We 
then weighed the benefit received by 
Usha Siam by its share of exports of the 
subject merchandise to the United 
States. On this basis we preliminarily 
determined the net subsidy from this 
program to be 0.171 percent ad valorem 
for all manufacturers and exporters in 
Thailand of wire rope.

According to the responses, effective 
January 1,1990, the GOT eliminated 
entirely the electricity rebate for 
exporters. The law terminating the 
program was issued on January 16,1990.

II. Programs Preliminarily Determined 
Not To Be Used

We preliminarily determine that the 
following programs were not used by 
manufacturers, producers, or exporters 
in Thailand of wire rope during the 
review period:

A. Tax and Duty Exemptions Under 
Section 28 o f the Investment Promotion 
A ct

The Investment Promotion Act (IPAJ 
of 1977 provides incentives for 
investment to promote development of 
the Thai economy. Administered by the 
Board of Investment, the IPA authorizes, 
among other incentives, the exemption 
from import duties and certain taxes 
with respect to qualifying projects. 
Section 28 provides for exemption from 
payment of import duties and business 
taxes on machinery.

B. Rediscount o f Industrial Bills
The BOT authorizes rediscounts for 

short-term promissory notes arising from 
industrial activity. The BOT’s 
“Regulations Governing the Rediscount 
of Promissory Notes Arising from 
Industrial Undertakings” permit 
commercial banks to rediscount short­
term promissory notes for industrial 
purchases. Commercial banks may 
charge their industrial customers a 
maximum of seven percent per annum, 
while the rate charged to commercial 
banks by the BOT is five percent per 
annum.

C. International Trade Promotion Fund
This fund is used to finance export 

promotion activities, such as marketing 
research and trade fairs.

D. Export Processing Zones
Under the Industrial Estates Authority 

of Thailand Act, firms located in 
designated export processing zones and 
industrial estates receive tax and import 
duty exemptions on: (1) Machinery used 
for factory construction and operation;
(2) goods imported for use in die 
production of exports; (3) items 
produced for export; and (4) items 
imported for re-export.

E. Additional Incentives Under the IPA
• Section 31 of the IPA provides a 

three-to-eight year exemption from 
payment of corporate income tax on 
profits derived from promoted activities, 
as well as deductions from net profits 
for losses incurred during the tax 
exemption period.

• Section 33 of the IPA provides a 
five-year tax exemption for goodwill 
and royalty payments.

• Section 34 provides an additional 
deduction from taxable income for 
dividends paid on promoted activities.

• Section 36(1) authorizes exemptions 
from import duties and business taxes 
on “raw and necessary materials”.

• Section 36(2) provides an exemption 
from import duties and business taxes 
on items imported for re-export.

• Section 36(3) provides an exemption 
from export duties and business taxes 
on products produced or assembled by 
promoted firms.

• Section 36(4) provides a deduction 
from assessable income of an amount 
equal to five percent of the increased 
income over the previous year derived 
from exports.

Verification
In accordance with section 776(b) of 

the Act, we will verify the information 
used in making our final determination.

Public Comment
In accordance with 19 CFR 355.38 of 

the Department’s regulations, we will 
hold a public hearing, if requested, to 
afford interested parties an opportunity 
to comment on this preliminary 
determination on April 2,1991, at 10:30
a.m., at the U.S. Department of 
Commerce, room 3708,14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230. Individuals who wish to 
request a hearing must submit such a 
request within ten days of the 
publication of this notice in the Federal 
Register to the Assistant Secretary for 
Import Administration, U.S. Department 
of Commerce, room B-099,14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230.

Requests should contain: (1) The 
party’s name, address, and telephone

number, (2) the number of participants;
(3) the reason for attending; and (4) a list 
oflhe issues to be discussed. In 
addition, ten copies of the business 
proprietary version and five copies of 
the nonproprietary version of case briefs 
or other written comments must be 
submitted to the Assistant Secretary no 
later than March 25,1991. Ten copies of 
the business proprietary version and 
five copies of the nonproprietary version 
of the rebuttal briefs must be submitted 
to the Assistant Secretary no later than 
March 30,1991. An interested party may 
make an affirmative presentation only 
on arguments included in that party’s 
case brief and may make a rebuttal 
presentation only on arguments included 
in that party’s rebuttal brief. If no 
hearing is requested, interested parties 
still may comment on these preliminary 
results in the form of case and rebuttal 
briefs. Written arguments should be 
submitted in accordance with § 355.38 of 
the Commerce Department’s regulations 
and will be considered if received 
within the time limits specified in this 
notice.

Authority: This determination is published 
pursuant to sec. 703(f) of the Act (19 U.S.C. 
1671b(f)).

Dated: January 29,1991.
Eric I. Garfinkel,
A ssistant Secretary fo r Import 
Adm inistration.
[FR Doc. 91-2557 Filed 2-1-91; 8:45 am]
BILLING CODE 3510-DS-M

Short Supply Review; Certain 
Continuous Cast Steel Slabs

AGENCY: Import Administration/ 
International Trade Administration, 
Commerce.
ACTION: Notice of short-supply review 
and request for comments; certain 
continuous cast steel slabs.

SUMMARY: The Secretary of Commerce 
(“Secretary”) hereby announces a 
review and request for comments on a 
short-supply request for 108,000 net tons 
of certain continuous cast steel slabs for 
the second quarter of 1991 under Article 
8 of the U.S.-Brazil and U.S.-EC steel 
arrangements and Paragraph 8 of the 
U.S.-Mexico steel arrangement. 
SHORT-SUPPLY REVIEW NUMBER: 39. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 4(b)(3)(B) of the Steel Trade 
Liberalization Program Implementation 
Act, Public Law No. 101-221,103 Stat. 
1886 (1989) ("the Act”), and § 357.104(b) 
of the Department of Commerce’s Short- 
Supply Procedures, 19 CFR 357.104(b) 
("Commerce’s Short-Supply 
Procedures”), the Secretary hereby
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announces that a short-supply 
determination is under review with 
respect to certain continuous cast steel 
slabs for use in the manufacture of 
American Petroleum Institute {API} X-70 
line pipe. On January 2 9 ,1991, the 
Secretary received an adequate petition 
from Oregon Steel Mills ("Oregon 
SteeP") requesting a short-supply 
allowance for 108,000 net tons of the 
requested material for the second 
quarter of 1991 raider Article 8 of die 
Arrangement Between the Government 
of Brazil and the Government of the 
United States Concerning Trade in 
Certam Steel Products (the "U.S.-Brazil 
arrangement"), Article 8 of the 
Arrangement Between the European 
Coal and Steel Community and the 
European Economic Community, and foe 
Government of die United States of 
America Concerning Trade in Certam 
Steel Products (die “U.S.-EC 
arrangement”) and Paragraph 8 of foe 
Arrangement Between foe Government 
of Mexico and the Government of foe 
United States of America Concerning 
Trade in Certain Steel Products (foe 
“U.&-Mexico arrangement”).

Oregon Steel alleges that it will 
experience short supply for this product 
in the second quarter of 1991 because it 
has recently obtained several 1991 
contracts for large pipeline projects, 
which will more than double its slab 
requirements from 1990. Oregon Steel 
states that it has limitations on the 
quantity of this material it can supply 
from its Portland, Oregon facility, and 
that domestic producers either have no 
available capacity or are unable to meet 
Oregon Steel’s specifications. Oregon 
Steel also states that it  will be able to 
purchase some quantity of slabs raider 
regular export licenses, but must obtain 
the remainder of die tonnage needed 
under a short-supply allowance.

The requested material meets the 
following specifications:
Dimensions:

Gauge: 200 mm-230'nrm*
Width: 1700 mm-1'800 ram 
Length: 7300 mm-7820 mm 

Tolerances:
Gauge: ± 4  nun 
Width: ± 1 0  mm 
Length: ± 5 0  mm 
Camber: 0.67% max.
Crossbow: 10 mm max.
Squareness: 90 ±  3 
‘ Oregon Steel prefers slabs ranging 

from 200 mm-230 mm in gauge, but can 
roll slabs ranging up to Z60 mm. 
Chemical Composition:

C—0.07% to 0.11%
MN—1.35% to 1.55%
P—0.015% max.
S—0.007% max.*
Si—0.15% to 0.30%

Cb—0.025% to 0.150%
V—0.020% max.
Ti—0.005% max.
Al—0.020% to 0.050%
Cu—0.25% max.
Ni—0.15% max.
Cr—0.15% max.
Mo—0.05% max.
Sn—0.008% max.
Ca—**
N—0.008% max.
Al/N ratio >4.0
* Prefer 0.002% maximum sulfur
“ Liquid steel to be cakhxra treated 

for inclusion shape control.
Section 4(b)(4)(B)(ii) of the Act and 

section 357.016(b)(2) erf Commerce’s 
Short-Supply Procedures require the 
Secretary to make a determination with 
respect to a short-supply petition not 
later than the 30fo day after the petition 
is fried, unless foe Secretary finds that 
one of the following conditions exist: (1) 
The raw steelmaking capacity utilization 
in the United States equals or exceeds 
90 percent; (2) foe importation of 
additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years; or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that none of these conditions exist with 
respect to the requested product, and 
therefore, foe Secretary will determine 
whether this product is in short supply 
not later than February 28,1991. 
COMMENTS: Interested parties wishing to 
comment upon fora review must send 
written comments not later than 
February 11,1991, to the Secretary of v 
Commerce, Attention: Import 
Administration, Room 7866, U.S. 
Department of Commerce, Pennsylvania 
Avenue and Mfo Street NW., 
Washington, DC 20230. Interested 
parties may file replies to any comments 
submitted. All replies must be filed not 
later than 5  days after February 11,1991. 
All documents submitted to  foe 
Secretary shall be accompanied by four 
copies. Interested parties shall certify 
that the factual information contained in 
any submission they make is accurate 
and complete to the best of their 
knowledge.

Any person who submits information 
in connection with a short-supply 
review may designate that information, 
or any part thereof, as proprietary, 
thereby requesting that foe Secretary 
treat that information as proprietary. 
Information that foe Secretary 
designates as proprietary will not be 
disclosed to any person (other than 
officers or employees of foe United 
States Government who are directly 
concerned with foe short-supply

determination) without the consent of 
foe submitter unless disclosure is 
ordered by a court of competent 
jurisdiction. Each submission of 
proprietary information shall be 
accompanied by a full public summary 
or approximated presentation of all 
proprietary information which will be 
placed in the public record. AH 
comments concerning this review must 
reference foe above noted short-supply 
review number.
FOR FURTHER INFORMATION CONTACT: 
Kathy McNamara or Richard O. Weible, 
Office of Agreements Compliance, 
Import Administration, U.S. Department 
of Commerce, room 7866, Pennsylvania 
Avenue and 14fo Street NW„ 
Washington, DC 20230 (202) 377-1390 or 
(202) 377-0159.

Dated: January 30,1991.
Eric I. Gacfinkel,
A ssistant Secretary fo r Import 
Adm inistration.
[FR Dec. 91-2639 Filed 2-1-91; 8:45 am] 
BILUNG CODE 3510-DS-M

[Secretariat Fife No. USA-89-1904-111

United States-Canada Free-Trade 
Agreement, Article 1904 Binational 
Panel Reviews: Decision of Panel

AGENCY: United States-Canada Free- 
Trade Agreement, Binational 
Secretariat, United States Section, 
International Trade Administration, 
Department of Commerce.
ACTION: Notice of decision of panel in 
btitational panel review of foe 
affirmative determination of forant of 
material injury made on remand by foe 
U.S. International Trade Commission 
(Commission), on October 23,1990, 
respecting fresh, chilled or frozen pork 
from Canada. ___________________

SUMMARY: By a decision dated January
22,1991, foe Bmational Panel remanded 
to foe Commission for reconsideration 
the Commission’s Determination on 
Remand filed on October 23,1990, that 
foe United States pork industry was 
threatened with material injury by 
reason of imports of porte from Canada, 
A copy of foe complete Panel decision is 
available from foe FTA Binational 
Secretariat.
FOR FURTHER INFORMATION CONTACT: 
James R. Holbein, United States 
Secretary, Binational Secretariat, suite 
4012,14th and Constitution Avenue, 
Washington, DC 2Q23Q, (202) 377-5438. 
SUPPLEMENTARY INFORMATION: Chapter 
19 of foe United States-Canada Free- 
Trade Agreement (“Agreement”) 
establishes a mechanism to replace
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domestic judicial review of final 
determinations in antidumping and 
countervailing duty cases involving 
imports from the other country with 
review by independent binational 
panels. When a Request for Panel 
Review is bled, a panel is established to 
act in place of national courts to review 
expeditiously the final determination to 
determine whether it conforms with the 
antidumping or countervailing duty law 
of the country that made the 
determination.

Under Article 1904 of the Agreement, 
which came into force on January 1,
1989, the Government of the United 
States and the Government of Canada 
established Rules o f Procedure for 
A rticle 1904 Binational Panel Reviews 
(“Rules”). These Rules were published 
in the Federal Register on December 30, 
1988 (53 FR 53212). The Rules were 
amended by Amendments to the Rules 
of Procedure for Article 1904 Binational 
Panel Reviews, published in the Federal 
Register on December 27,1989 (54 FR 
53165). The panel review in this matter 
was conducted in accordance with these 
Rules.

Background
On September 13,1989, the 

Commission issued its final affirmative 
determination of threat of material 
injury respecting Fresh, Chilled or 
Frozen Pork from Canada. Requests for 
Panel Review were filed by the 
Canadian Pork Council and its Members 
and Moose Jaw Packers (1974) Ltd., the 
Canadian Meat Council and its 
Members and Canada Packers, Inc., the 
Government of the Province of Alberta 
and the Gouvemement du Quebec.

On August 24,1990, the Panel 
remanded the Commission’s final 
determination for reconsideration 
because the Panel found that the 
Commission relied heavily throughout 
on statistics which the Panel found 
questionable and which they found 
colored the Commission’s assessment of 
much of the other evidence. The Panel 
instructed the Commission to reconsider 
the evidence on the record, and more 
particularly the figures on Canadian 
pork production. The Commission was 
given 60 days (until October 23,1990) to 
take action consistent with the Panel’s 
decision.

On October 23,1990, the Commission 
issued its Determination on Remand, 
again finding that the United States pork 
industry was threatened with material 
injury by reason of imports of pork from 
Canada.

On October 26,1990, a Motion for 
Panel Review of the Commission’s 
Determination on Remand was filed by 
the Complainants pursuant to Rule 75,

which motion was granted by the Panel 
on November 5,1990. The Commission 
and the National Pork Producers’
Council filed briefs in support of the 
Commission’s Determination on Remand 
while the Complainants presented briefs 
contesting the Commission’s findings on 
remand.

Panel Decision
On January 22,1991, the Panel issued 

its Decision on Remand pursuant to Rule 
75(5). The Panel found that the 
Commission committed an error of law 
because it exceeded the scope of its own 
Notice when reopening the 
administrative record on remand. The 
Panel further found that the 
Commission’s findings of a threat of 
imminent material injury were not 
supported by substantial evidence. For 
these reasons, the Panel again remanded 
the Commission’s Determination on 
Remand for action not inconsistent with 
the Panel’s Decision of August 24,1990, 
and not inconsistent with the Panel’s 
decision in this panel review of the 
Commission’s Determination on 
Remand.

The results of this further remand was 
ordered to be provided by the 
Commission to the Panel within 21 days 
of the date of this decision (by not later 
than February 12,1991).

Dated: January 28,1991.
James R. Holbein,
United States Secretary, F T  A  Binational 
Secretariat.
[FR Doc. 91-2532 Filed 2-1-91; 8:45 am]
BILUNG CODE 3510-DT-M

[Secretariat File No. USA-90-1904-02]

United States-Canada Free-Trade 
Agreement, Article 1904 Binational 
Panel Reviews: Completion of Panel 
Review

AGENCY: United States-Canada Free- 
Trade Agreement, Binational 
Secretariat, United States Section, 
International Trade Administration, 
Department of Commerce. 
a c t io n : Notice of completion of panel 
review of the final determination 
clarifying the scope of antidumping and 
countervailing duty orders— 
abolishment of end use certification 
procedure—made by the Department of 
Commerce, International Trade 
Administration, Import Administration, 
respecting Oil Country Tubular Goods 
from Canada.

s u m m a r y : Pursuant to Rules 73(2) and 
80(l)(a) of the Article 1904 Panel Rules 
("Rules”), the Panel Review of the final 
determination described above was

completed on January 23,1991, the date 
following the filing of a consent motion 
to terminate the binational panel review 
of this matter. The panelists were 
discharged from their duties effective 
the same date.

FOR FURTHER INFORMATION CONTACT: 
James R. Holbein, United States 
Secretary, Binational Secretariat, suite 
4012,14th and Constitution Avenue, 
Washington, DC 20230, (202) 377-5438.

SUPPLEMENTARY INFORMATION: On 
November 5,1990, Stelco, Inc., filed a 
Request for Panel Review with the 
United States Section of the Binational 
Secretariat pursuant to Article 1904 of 
the United States-Canada Free-Trade 
Agreement. Panel review was requested 
of the Final Determination Clarifying 
Scope of Antidumping and 
Countervailing Duty Orders— 
Abolishment of End Use Certification 
Procedure—respecting Oil Country 
Tubular Goods from Canada made by 
the International Trade Administration, 
Import Administration, Import 
Administration File Numbers A-122-506 
and C-122-505. The Binational 
Secretariat assigned Case Number 
USA-90-1904-02 to this Request,

On January 22,1991, Stelco, Inc. filed 
a Notice of Consent Motion Requesting 
Termination of Panel Review with an 
accompanying affidavit indicating the 
consent of all participants to the motion. 
The Notice of Consent Motion indicated 
that the motion was filed because the 
original request for panel review was 
filed after the deadline established by 
Article 1904(4) of the United States- 
Canada Free-Trade Agreement.

Rule 73(2) provides that “where a 
Notice of Motion requesting termination 
of a panel review filed by a participant 
is consented to by all the participants 
and an affidavit to that effect is filed,
* * * the panel review is terminated 
and, if a panel has been appointed, the 
panelists are discharged.” Rule 80(l)(a) 
provides that the termination shall be 
effective on the day after the day on 
which the affidavit is filed. Pursuant to 
the authorities cited above, this Notice 
of Completion of Panel Review was 
effective and the panelists were 
discharged from their duties on January
23,1991.

Dated: January 28,1991.
James R. Holbein,
United States Secretary, F T  A  Binational 
Secretariat.
[FR Doc. 91-2533 Filed 2-1-91; 8:45 am]
BILUNG CODE 3510-GT-M
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National Oceanic and Atmospheric 
Administration

Pacific Fishery Management Council; 
Public Meeting

a g en c y : National Marine Fisheries 
Service, NOAA, Commerce.

The salmon management advisory 
bodies of the Pacific Fishery 
Management Council (Council) will hold 
a public meeting to make an initial 
assessment of the ocean salmon fishing 
season, on February 21,1991, at 10: a.m.

The public meeting will be held at the 
Red Lion Inn-Jantzen Beach, 909 North 
Hayden Island Drive, Portland, OR. 
Participants will include the Council's 
Salmon Advisory Subpanel (SAS), 
Salmon Technical Team (STT), Salmon 
Subcommittee of the Scientific and 
Statistical Committee (SSC), and policy 
representatives from state, tribal and 
Federal fishery management entities.

The meeting is intended to provide the 
SAS members with an initial assessment 
of salmon stock abundance, and 
discussion of management entity 
concerns and recommendations for the 
1991 ocean salmon fishing season. This 
information will assist SAS members in 
drafting proposed fishing season options 
for presentation to the Pacific Council at 
the Council's March 12,1991, meeting in 
San Francisco, CA. Public and written 
statements pertaining to salmon 
abundance projections and planning for 
the 1991 ocean salmon season will be 
accepted at appropriate times during the 
meeting of the advisory bodies.

For more information contact John 
Coon, Staff Officer (salmon), Pacific 
Fishery Management Council, suite 420, 
2000 SW First Avenue, Portland, OR 
97201; telephone: (503) 326-6352.

Dated: January 28» 1991.
David S. Crestin,
Deputy Director, O ffice o f Fisheries 
Conservation and Management, National 
M arine Fisheries Service.
[FR Doc. 91-2496 Filed 2-1-ftL; 8:45 am]
BILLING CODE 3510-22-M

Pacific Fishery Management Council, 
Amended1 Meeting Date and Location

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.

The date and location of a public 
meeting of the Pacific Fishery 
Management Council’s (Council) Salmon 
Subcommittee (under the Council’s 
Scientific and Statistical Committee), 
previously scheduled on January 29, 
1991, and notices of which were both 
previously published at 56 FR 1520 
(January 15,1991), have been changed. 
The Salmon Subcommittee now will

meet an February 22,1991, at the Red 
Lion Inn—Jantzen Beach, Portland, OR. 
The agenda for the meeting is not 
changed; The Salmon Subcommittee will 
review the development of a model to 
estimate fishery impacts on chinook 
salmon stocks north of Cape Falcon, OR.

The Council’s Salmon Technical 
Committee (STT) public meeting, 
previously scheduled to begin on 
January 26» 1991, at 10 a.m., and 
continue through February 1,1991, at the 
Council's office, 2000 SW First Avenue, 
Metro Center, Conference Room 440, 
Portland, OR, to  draft a review of 1990 
ocean salmon fisheries, remains 
unchanged.

For more information contact John C. 
Coon, Staff Officer (Salman), Pacific 
Fishery Management Council, Metro 
Center, Suite 420, 2000 SW  First Avenue, 
Portland, OR 97201; telephone; (503) 
326-6352.

Dated: January 29,1991.
David S. Crestin,
Deputy Director, O ffice o f Fisheries 
Conservation and Management, National 
M arine Fisheries Service.
[FR Doc. 91-2496 Fried 2-1-91; 8:45 am]
BILUNG CODE 3510-22-M

Pacific Fishery Management Council; 
Public Meeting

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce

The Pacific Fishery Management 
Council’s (Council) Salmon Technical 
Team (STT) will hold a public meeting 
on February 11—15,1991, at the Council’s 
office (address below).

The STT will begin its meeting on 
February 11 at 1 p.m., to draft the 1991 
stock status report for presentation to 
the Council at its March meeting.

Public and written statements 
pertaining to salmon abundance 
projections will be accepted at 
appropriate times during the STT’s 
meeting.

For more information contact John 
Coon, Staff Officer (salmon), Pacific 
Fishery Management Council, suite 420, 
2000 SW  First Aventre, Portland, OR 
97201; telephone: (503) 320-6352.

Dated January 28,1991.
David S. Crestin,
Deputy Director, O ffie e a f Fisheries 
Conservation and Management, National 
M arine Fisheries^ Service.
[FR Doc. 91-2499 Filed 2-1-91; 8:45 amj 
BILLING CODE 3610-22-M

Pacific Fishery Management Council; 
Public Meeting

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.

The Pacific Fishery Management 
Council will hold a public meeting of its 
Groundfish Management Team (GMT), 
on February 11-13» 1991, at the 
Southwest Fisheries Center, National 
Marine Fisheries Service, conference 
room, 3150 Paradise Drive, Tiburon, CA. 
The GMT will begin its meeting on 
February 11 at 1 pun., and will adjourn 
on February 13 at 12 noon.

The GMT will discuss development of 
a comprehensive observer program for 
the entire groundfish fleet, a proposed 
change in the minimum trawl net mesh 
size, an analysis of anticipated impacts 
of a proposal to allocate Pacific whiting 
between shore-based and at-sea fish 
processors, and an analy sis of a 
proposal to allocate black rockfish 
among, gear types in Washington State. 
The GMT also will prepare 
recommendations to the Pacific Council 
on these and other issues pertaining to j 
management of the West Coast 
groundfish fisheries.

For more information contact 
Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center, suite 420, 2000 S.W. First 
Avenue, Portland, OR 97201; telephone: 
(503) 326-6352.

Dated: January 28,1991.
David'S. Crestin, J
Deputy Director, O ff ic e  o f Fisheries 
Conservation and Management, National 
M arine Fisheries Service.
[FR Doc. 91-250© Filed 2-1-91; 8:45 am]
BILLING CODE 3ST0-Z2-M

South Atlantic Fishery Management 
Council; Public Meetings

a g en c y :  National Marine Fisheries 
Service, NOAA, Commerce.

The South Atlantic Fishery 
Management Council (Council) will hold 
a public meeting of its Snapper-Grouper 
Committee on February 13-15,1991, at 
the Town and Country Inn, 2008 
Savannah Highway, Charleston, SC. On 
February 13 the Snapper-Grouper 
Committee will begin meeting at 1 p.m., 
to review written and public hearing 
comments received on Amendment # 4  
of the Snapper-Grouper Fishery 
Management Plan, and will decide 
which proposed management measures 
it will recommend to the Council during 
its February 25-March 1,1991, public 
meeting in Brunswick, GA. Proposed 
management measures include minimum 
sizes, gear restrictions, recreational bag
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limits, and spawning season/area 
closures. The meeting will adjourn on 
February 15 at 12 p.m.

For more information contact Carrie 
Knight, Public Information Officer, South 
Atlantic Fishery Management Council, 
One Southpart Girdle, suite 306, 
Charleston, SC 29407, telephone: (803) 
571-4366.

Dated: January 28,1991.
David S. Crestin,
Deputy Director, O ffice o f Fisheries 
Conservation and Management, National 
M arine Fisheries Service.
[FR Doc. 91-2497 Filed 2-1-91; 8:45 amj 
BILLING CODE 3S10-22-M

South Atlantic Fishery Management 
Council; Public Meetings

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.

The South Atlantic Fishery 
Management Council and its 
Committees will hold public meetings on 
February 25-March 1,1991, at the Glynn 
Mall Suites Hotel; 500 Mall Blvri., 
Brunswick, GA.

The Council will take final action on 
Amendment # 4  of the Snapper^Grouper 
Fishery Management Plan, set the 
wreckfish quota for the 1991-92 season, 
and discuss wreckfish limited entry, 
flounder, habitat and other fishery 
management business. A  detailed 
agenda will be available to the public on 
or about February 11.

For more information contact Carrie 
Knight, Public Information Officer, South 
Atlantic Fishery Management Council 
One Southpark Circle, suite 306, 
Charleston, SC 29407, telephone: (803) 
571-4366.

Dated: January 29,1991.
David S. Crestin,
Deputy Director, O ffic e  o f  Fisheries 
Conservation and Management, N ational 
M arine Fisheries Service.
[FR Doc. 91-2501 Filed 2-1-91; 8:45 am]
BK4JNG CODE 3510-22-M

COMMITTEE FOR TH E  
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Adjustment of Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured in 
Indonesia

January 29,1991. 
agency: Committee for the 
Implementation of Textile Agreements 
(CITA).

a c tio n :  Issuing a  directive to the 
Commissioner of Customs reducing 
limits.

EFFECTIVE DATE: February 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office o f Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted bn the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715,
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March 
3,1972, as amended  ̂sec. 204 of die 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854).

The current limits for Categories 341 
and 369-S are being reduced for 
carryforward use.

A description of foe textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with foe Harmonized Tariff 
Schedule of foe United States (see 
Federal Register notice 55 FR 50756, 
published on December 10,1990). Also 
see 55 FR 25860, published on June 25, 
1990—

The letter to foe Commissioner of 
Customs and foe aetions taken pursuant 
to it are not designed to implement all of 
foe provisions of foe bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions.
Auggie D. Tantillo,
Chairm an, Comm ittee fo r the Implementation 
o f Textile Agreem ents.
January 29,1991.
Commissioner of Customs,
Department o f the Treasury, Washington, D C  

20229.
Dear Commissioner: This directive amends, 

but does not cancel, foe directive to 
you on June 19,1990 by foe Chairman, 
Committee for foe Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool, man-made fiber, silk 
blend and other vegetable fiber textiles and 
textile products, produced or manufactured in 
Indonesia and exported during foe twelve­
month period which began on July 1,1990 and 
extends through June 30,1991.

Effective on February 6,1991, you are 
directed to reduce the limits established in 
foe directive of June 19,1990 for cotton textile 
products in foe following categories, as 
provided under the provisions of foe current 
bilateral textile agreement between the 
Governments of foe United States and 
Indonesia:

Category Adjusted 12-Mort. limit1

Levels in Group 1: 
341____ 531,756 dozen. 

530,347 kilograms.369-S *............... ......

1 The limits have not been adjusted to account for 
any imports exported after June 30,1990.

* Category 369-S: only H TS  number 
6307.10.2005.

The Committee for foe 
Implementation of Textile Agreements 
has determined that these actions fall 
within foe foreign affairs exception to 
the rulemaking provisions of 5 U.S.C. 
553(a)(1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committee fiorthe Implementation 
o f Textile Agreements.
[H t  Doc. 91-2529 Filed 8:45 a m i
BILLING CODE 3510-DH-M

Announcement of Import Limits and 
Guaranteed Access Levels for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
Trinidad and Tobago

January 29,1991.
agency: Committee for foe 
Implementation of Textile Agreements 
(CITAJ.
a ctio n :  Issuing a directive to the 
Commissioner of Customs establishing 
limits and GALs for foe new agreement 
year.

e f f e c t iv e  d a t e : February 6,1991.
FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to foe 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March 
3,1972, as amended; sec. 204 of the, 
Agricultural Act of 195% as amended (7 
U.S.C. 1854^

The Governments of foe United States 
and Trinidad and Tobago reached 
agreements, effected by exchange of 
notes dated November 8,1990 and 
December 14,1990, to amend their 
current bilateral agreement to extend 
through December 31,1991.

In the letter published below, the 
Chairman of foe Committee for the 
Implementation of Textile Agreements 
directs foe Commissioner of Customs to 
establish import limits and Guaranteed
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Access Levels for the period beginning 
on January 1,1991 and extending 
through December 31,1991.

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 55 FR 50756, 
published on December 10,1990).

Requirements for participation in the 
Special Access Prorgram are available 
in Federal Register notices 52 FR 28588, 
published on July 31,1987; 53 FR 21208, 
published on June 11,1986; 52 FR 26057, 
published on July 10,1987; and 54 FR 
50425, published on December 6,1989.

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions.
Auggie D. Tantillo,
Chairman, Committee fo r the Implementation 
o f Textile Agreem ents.
January 29,1991.
Commissioner of Customs,
Department o f the Treasury, W ashington, D C  

20229.
Dear Commissioner: Under the terms of 

section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854); pursuant to the 
Bilateral Cotton and Man-Made Fiber Textile 
Agreement, effected by exchange of notes 
dated October 23,1986, as amended, between 
the Governments of the United States and 
Trinidad and Tobago; and in accordance with 
the provisions of Executive Order 11651 of 
March 3,1972, as amended, you are directed 
to prohibit, effective on February 6,1991, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton and man-made fiber 
textile products in the following categories, 
produced or manufactured in Trinidad and 
Tobago and exported during the twelve- 
month period which began on January 1,1991 
and extends through December 31,1991, in 
excess of the following designated levels:

Category 12-Mo. restraint level1

331/631________________ 140.000 dozen pairs.
65.000 dozen.
105.000 dozen.

336/636______ _____ _____
338/339............... ...............
340/640.________________

347/348/647/648 ____
349/649.............................

not more than 25,000 
dozen shall be in 
shirts made from yam 
dyed fabric of two or 
more colors in the 
warp and/or filling in 
Categories 340-Y/640- 
Y*.

100.000 dozen.
105.000 dozen.
70.000 dozen.
70.000 dozen.
100.000 dozen.

350/651.........................
351/651..............................
352/652.......................... ,...

1 The Kmits have not been adjusted to account for 
any imports exported after December 31,1990.

•Category 340-Y: only H TS numbers 
6205.20.2015, 6205.20.2020, 6205.20.2046,
6205.20.2050 and 6205.20.2060; Category 640-Y: 
6205.30.2010, 6205.30.2020, 6205.30.2050 and 
6205.30.2060.

Imports charged to the these category 
limits for the period January 1,1990 through 
December 31,1990 shall be charged against 
those levels Of restraint to the extent of any 
unfilled balances. In the event the limits 
estabished for that period have been 
exhausted by previous entries, such goods 
shall be subject to the levels set forth in this 
directive.

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and Trinidad and Tobago.

In accordance with the provisions of the 
Special Access Program, as set forth in 51 FR 
21208 (June 11,1986), 52 FR 26057 (July 10, 
1987) and 54 FR 50425 (December 6,1989), 
you are directed to establish guaranteed 
access levels for properly certified cotton and 
man-made fiber textile products in the 
following categories which are assembled in 
Trinidad and Tobago from fabric formed and 
cut in the United States and exported to the 
United States from Trinidad and Tobago 
during the twelve-month period which began 
on January 1,1991 and extends through 
December 31,1991:

Category Guaranteed Access 
Level

331/631....... 200.000 dozen pairs.
300.000 dozen.
225.000 dozen.
100.000 dozen.
300.000 dozen.
200.000 dozen.
100.000 dozen.
100.000 dozen.
300.000 dozen.

336/636......................
338/339....................
340/640......................
347/348/647/648
349/649........................
350/650........................
352/651..............
352/652.................

Any shipment for entry under the Special 
Access Program which is not accompanied by 
a valid and correct certification and Export 
Declaration (Form ITA-370P) in accordance 
with the provisions of the certification 
requirements established in the directive of 
July 28,1987 shall be denied entry unless the 
Government of Trinidad and Tobago 
authorizes the entry and any charges to the 
appropriate designated consultation levels. 
Any shipment which is declared for entry 
under the Special Access Program but found 
not to qualify shall be denied entry into the 
United States.

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committee fo r the Implementation 
o f Textile Agreem ents.
(FR Doc. 91-2530 Filed 2-1-91; 8:45 am]
BILLING CODE 3510-DR-M

Textile and Apparel Categories With 
the Harmonized Tariff Schedule of the 
United States; Changes to the 1991 
Correlation

January 30,1991.
AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA).
ACTION: Changes to the 1991 Correlation.

EFFECTIVE DATE: February 1,1991.
FOR FURTHER INFORMATION CONTACT: 
Lori E. Goldberg, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-3400.
SUPPLEMENTARY INFORMATION: The 
Correlation: Textile and Apparel 
Categories wjth the Harmonized Tariff 
Schedule of the United States (1991) 
presents the Harmonized Tariff 
Schedule numbers under each of the 
cotton, wool, man-made fiber, silk blend 
and other vegetable fiber categories 
used by the United States in monitoring 
imports of these textile products and in 
the administration of the bilateral 
agreements program. The following list 
includes Harmonized Tariff Schedule 
numbers that have been published in the 
Harmonized Tariff Schedule of the 
United States (1991). The Correlation 
should be amended to reflect the 
changes indicated below:

Category Changes in the 1991 correlation

359______  Delete 6505.90.1530.
Add 6505.90.1525— Knitted cotton

visors and other headgear which pro­
vides no covering for the crown of the 
head, other than babies.

Add 6505.90.1540— Other knitted visors 
and headgear, not for babies.

Add 6505.90.2545— Not knitted, other 
than certified hand-loomed and folk­
lore products; visors, and other head- 
gear of cotton which provides no cov­
ering for the crown of the head.

459.....____ Delete 6505.90.3060.
Add 6505.90.3045— Other than babies, 

knitted or crocheted wool visors, and 
other headgear, which provides no 
covering for the crown of the head.

Add 6505.90.3090— Other wool visors, 
and headgear knitted or crocheted, 
not for babies.

Delete 6505.90.4060.
Add 6505.90.4045— Other than babies, 

visors, and other headgear which pro­
vides no covering for the crown of the 
head, not knitted or crocheted.

Add 6505.90.4090— Other woven visors 
and headgear, not for babies.
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Category Changes in the 1991 correlation

659------------  Delete 6505.90.5060.
Add 6505.90.5045— MMF knitted or cro­

cheted wholly or in part of braid, 
visors, and other headgear which pro­
vide» no covering for the head, not 
for babies.

Add 6505.90.5090— Other visors and 
headgear of mmt knitted or cro­
cheted, wholly or in p a t of braid, not 
for babies.

Delete 6505.90.6080.
6505.90.6045— MMF visors, and other 

headgear which provides no covering 
for the crown of the head, not in part 
of braid, other than containing 23 per­
cent or more by weight of woof or fine 
animal hair, not for babies.

Add 6505.90.6090— Other MMF visors 
and headgear not in part of braid not 
containing 23 percent or more by 
weight of woof or fine animat hair, not 
for babies.

Delete 6505.90.7060.
Add 6505.90.7045— MMF visors, and 

other headgear which provides no 
covering for the crown of the head, 
wholly or in part of braid, not for 
babies.

Add 6505.90.7090— Other MMF visors 
and headgear, wholly or in part of 
braid, not for babies.

Delete 6505.90.8060.
Add 6505.90.8050— MMF visors and 

other headgear which provides no 
covering for the crown of the head, 
not for babies, not in part of braid.

Add 6505.90.8090— Other MMF visors 
and headgear, not for babies, not in 
part of braid.

859------------  Delete 6505.90.2500.
Add 6505.90.2590— Silk or non-cotton 

vegetable fiber headgear, but other 
than containing 70 percent or more 
by weight of silk or silk waste.

Auggie D. TantiHo,
Chairman, Comm ittee fo r  the Implementation 
o f Textile Agreem ents.
[FR Doc. 91-2531 Filed 2-1-91; 8:45 am}
BILLING CODE 3510-DR-M

COMMODITY FUTURES TRADING 
COMMISSION

Chicago Board of Trade Proposed 
Futures Contract

a g e n c y :  Commodity Futures Trading 
Commission.
a c t i o n :  Notice of availability of the 
terms and conditions o f proposed 
commodity futures contract.

SUMMARY: The Chicago Board of Trade 
(CBT or Exchange} has applied for 
designation as a contract market in 
diammonium phosphate futures. The 
Director of the Division of Economic 
Analysis [Division] of the Commission, 
acting pursuant to the authority 
delegated by Commission Regulation 
140.96, has determined that publication 
of die proposal for comment is in the 
public Interest, will assist the

Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange A ct
d a t e s : Comments must be received on 
or before March 6,1991.
ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, DC 20581- 
Reference should be made to the CBT 
diammonium phosphate futures 
contract
FOR FURTHER INFORMATION CONTACT: 
Please contact Joseph Storerof the 
Division of Economic Analysis, 
Commodity Future Trading Commission, 
2033 K Street, NW., Washington, DC 
20581, a t [202}254-7303.
SUPPLEMENTARY INFORMATION: Copies 
of the terms and conditions of the 
proposed contract wilt be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, DC 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at [202J 254-6314.

Other materials submitted by the CBT 
in support of the application for contract 
market designation m aybe available 
upon request pursuant to the Freedom of 
information Act [5 U.S.C. 552J and the 
Commission’s regulations thereunder (17 
CFR part 145 (1987JJ, except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5. 
and 145.9. Requests for copies of such 
materials should be made to the FOI, 
Privacy and Sunshine Acts Compliance 
Staff of the office of the Secretariat at 
the Commission’s headquarters in 
accordance with 17 CFR 1 4 5 J and 145.8.

Any person interested in submitting 
written data, views or argument on the 
terms and conditions of the proposed 
contract, or with respect to other 
materials submitted by the CBT in 
support of the application, should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington, DC, 20581, by the specified 
date.

Issued in Washington, DC on January 29, 
1991.
Gerald Gay,
Director.
[FR Doc. 91-20505 Filed 2-1-91; 8:45 am] 
BILLING CODE <351-01-M

DEPARTMENT O F DEFENSE

Department of the Air Force

USAF Scientific Advisory Board; 
Meeting

January 11,1991.
The USAF Scientific Advisory Foreign 

Technology Division Advisory Group 
will meet on 26-27 February 1991, from 8
a.m. to 5 p.m., at the Foreign Technology 
Division, Wright-Patterson AB, OH.

The purpose of this meeting is to 
receive classified briefings and hold 
classified discussions on FTD items of 
interest.

This meeting will involve discussions 
of classified defense matters listed in 
section 552b(c) of title 5, United States 
Code, specifically subparagraph ( l j  
thereof, and accordingly will be closed 
to the public.

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202)697-4648.
Patsy J. Conner,
A ir  Force Federal Register Liaison O fficer.
[FR Doc. 91-2479 Filed 2-1-91; 8:45 am)
BILLING CODE 3910-01-M

USAF Scientific Advisory Board; 
Meeting

The USAF Scientific Advisory Board 
Ad Hoc Committee on Modelling and 
Simulation will meet on 1 Mar 91 from 8
a.m. to 5 p.m. at the Pentagon, 
Washington DC 20330.

Tke purpose of this meeting will be to 
prepare the final study briefing and 
report. This meeting will involve 
discussions of classified defense matters 
listed in section 552b(c) of title 5, United 
States Code, specifically subparagraph
(1) thereof, and accordingly will be 
closed to the public.

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4648.
Patsy }. Conner,
A ir F o ive Federal Register Liaison O fficer.
[FR Doc. 91-2480 Filed 2-1-91; 8:45 am]
BILLING CODE 39W-01-M

USAF Scientific Advisory Board; 
Meeting

The USAF Scientific Advisory Board 
Ad Hoc Committee on Modelling and 
Simulation will meet on 20 Feb. 91 from 
8 a.m. to 5 p.m. at Headquarter Strategic 
Air Command, Offutt AFB, NE.

The purpose of this meeting will be to 
receive briefings in support of the SAB 
study. This meeting will involve 
discussions of classified defense matters
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listed in section 552b(e) of title 5, United 
States Code, specifically subparagraph
(1) and (4) thereof, and accordingly will 
be closed to the public.

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4648.
Patsy J. Conner,
A ir Force Federal Register Liaison Officer. 
[FR Doc. 91-2520 Filed 2-1-91; 8:45 am] 
BILLING CODE 3910-01-M

Department of the Army

Notice of Availability; Environmental 
Impact Statement for the Yakima 
Firing Center Proposed Land 
Acquisition, Yakima, WA

a g e n c y : Department of Defense, 
Department of the Army, Fort Lewis, 
Washington.
ACTION; Notice of Availability of a Final 
Environmental Impact Statement (FEIS) 
for the Yakima Firing Center (YFC) 
Proposed Land Acquisition, Yakima, 
Washington.

s u m m a r y : Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the U.S. Army has prepared 
a FEIS on the proposed acquisition of 
approximately 63,000 acres .of additional 
maneuver training land near the Yakima 
Firing Center (YFC), Yakima, 
Washington in fiscal year 1992.

The requirement for additional 
maneuver area, beyond what is 
available at Fort Lewis and YFC, is a 
result of three major factors. First is the 
increased emphasis on brigade level 
combined arms training by both Active 
and Reserve Component (AC/RC) units 
Army wide. This increased emphasis 
results from changes in Army doctrine, 
organizations, and equipment which in 
turn respond to evolving battlefield 
requirements. The land expansiqn at 
YFC will enhance the ability of AC/RC 
units to train to realistic brigade and 
battalion levels. Second, the expansion 
will provide sufficient land to permit 
live-fire operations to continue at the 
same time large scale maneuver training 
exercises are conducted. YFC is the only 
major training area in die northwest 
continental United States that can 
accommodate the safety fans for all 
modem ground and Army air weapons 
platforms. Despite the trend to reduce 
forces, the Army must maintain training 
areas large enough to support the 
current and future live-fire and 
maneuver training and testing 
requirements and support potential 
mobilization requirements. Finally, the 
expansion will also permit 
environmentally sound land

management practices. The increased 
usage of YFC by all types of maneuver 
forces has mandated the careful 
monitoring and conservation of our 
existing land resources.

The following alternatives were 
considered in this FEIS: (1) The 
Preferred Alternative—the land 
proposed to be acquired lies in Yakima, 
Kittitas and Grant Counties,
Washington, and encompasses 
approximately 63,(XX) acres. The land 
includes a northern expansion area 
(North of the existing YFC), an eastern 
expansion area (east of the existing 
YFC), and a river crossing site on the 
east bank of the Columbia River; (2) The 
Hanford Reservation Alternative—the 
areas of the Hanford Site that were 
considered for acquisition included: the 
Arid Lands Ecology (ALE) Reserve; the 
buffer area located north of Washington 
State Highway #24, west of highway 
#240, and south of the Columbia River; 
the Wahluke Wildlife Area and the 
Saddle Mountains Refuge Area; (3) The 
No Action Alternative—the no action 
alternative would maintain the current 
acreage and training activity at the YFC. 
YFC would continue to have a shortfall 
o f available maneuver area for training, 
and not enough land to provide fallow 
time for land rehabilitation without 
interfering with realistic maneuver and 
live-fire training.

A copy of this YFC FEIS can be 
obtained by writing or contacting Mr. 
Gary Stedman, Headquarters I Corps 
and Fort Lewis, Environmental and 
Natural Resources Division (Attn: 
AFZH-DEQ), Fort Lewis, Washington 
98433-5000. Telephone calls may be 
placed to (206) 967-5337 or 967-5646,

Dated: January 25,1991.
Lewis D. Walker,
Deputy A ssistant Secretary o f the Arm y 
(Environment, Safety and Occupational 
Health), O A SA  (I,L&E).
[FR Doc. 91-2538 Filed 2-1-91; 8:45 am] 
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

Advisory Committee on Testing in 
Chapter 1; Establishment

a g e n c y : Office of the Secretary, 
Education.
ACTION: Notice of establishment of 
Advisory Committee on Testing in 
Chapter 1.

s u m m a r y : The Acting Secretary of 
Education (Acting Secretary) announces 
his intention to establish the Advisory 
Committee on Testing in chapter 1 under 
the authority of the Federal Advisory 
Committee Act (Pub. L. 92-463; 5

U.S.C.A. appendix 2) and the General 
Education Provisions Act, part D (Pub. L. 
90-247, as amended; 20 U.S.C. 1233 et 
seq .).
PURPOSE: The Acting Secretary has 
determined that the establishment of the 
Advisory Committee on Testing in 
chapter 1 is necessary and in the public 
interest in connection with the 
performance of duties imposed on the 
Department by law. These duties require 
the Secretary of Education (Secretary) to 
assess the adequacy of standardized 
tests used to measure the academic 
achievement of chapter 1 students. The 
Committee will advise and make 
recommendations to the Secretary on 
possible improvements or alternatives 
for current testing procedures in the 
chapter 1 program. These 
recommendations will include possible 
changes in test instrumentation, 
administration, and the reporting of test 
results at the State and local levels. The 
Committee will issue a final report 
approximately one year from the date of 
its initial meeting. The Committee will 
consist of not more than seventeen 
members who have extensive 
backgrounds in educational evaluation, 
assessment and testing, education for 
the disadvantaged, educational 
administration, including local school 
boards, and parent involvement in 
schools.
RESPONSIBLE OFFICIAL: John T. 
MacDonald, Assistant Secretary for 
Elementary and Secondary Education, 
U.S. Department of Education, 
Washington, DC 20202-6100, Telephone: 
(202) 401-0113.

Dated: January 24,1991.
Ted Sanders,
Acting Secretary o f Education.
[FR Doc. 91-2507 Filed 2-1-91; 8:45 am] 
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Financial Assistance: University of 
Wisconsin

AGENCY: U.S. Department of Energy. 
a c t io n : Intent to negotiate a grant 
agreement entitled “Development of 
Phosphate-Based Ceramic Membranes” 
with the University of Wisconsin, 
Madison, Wisconsin. ______

SUMMARY: The Department of Energy 
announces that it plans to award a grant 
noncompetitively to the University of 
Wisconsin for ceramic membrane 
research and development. This award 
will be for a period of one year at a total 
cost of approximately $170,000. This 
action is authorized by Public Law 93-
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577, Federal Nonnuclear Energy 
Research and Development Act of 1974. 
The proposed activity will investigate 
the fabrication of ceramic membranes, 
the deposition of such membranes on 
porous supports, and the testing and 
evaluation of the membranes. The 
membranes should be useful for energy­
saving alternatives to current separation 
processes in the chemical, food, and 
petroleum industries. In addition, the 
technology would provide a competitive 
advantage to the U.S. in the area of 
membrane development and possibly 
manufacturing. The award of this 
noncompetitive assistance is justified 
under subparagraphs (A) and (D) of 10 
CFR 600.7(b)(2)(i) as follows: (A) The 
Activity to be funded is necessary to the 
satisfactory completion of research and 
the continuation of a special research 
contract being funded by DOE under 
DE-AS07-86ID12626, and for which 
competition for support would have a 
significant adverse effect on continuity 
of the activity; (D) The applicant has 
exclusive domestic capability to perform 
the activity successfully, based upon 
unique equipment, proprietary data, 
technical expertise, or other than such 
unique qualifications.
CONTACT: U.S. Department of Energy, 
Idaho Operations Office, Attn: Scott D. 
Applonie, Contracts Management 
Division, 785 DOE Place, Idaho Falls, 
Idaho 83402-1129 (208) 526-8558. 
PROCUREMENT REQUEST NUMBER: 07- 
91ID13062.000.

Dated: January 18,1991.
R. Jeffrey Hoyles,
Acting Director, Contracts Management 
D ivision.
[FR Doc. 91-2549 Filed 2-1-91; 8:45 am]
BILLING CODE 6450-01-M

Office of the Deputy Secretary

U.S. Alternative Fuels Council; Notice 
of Open Meeting

Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given of the following meeting:

Name: United States Alternative Fuels 
Council

Date and Time: Thursday, February 14, 
1991,9 a.m.-2 p.m., Friday, February 15,1991, 
9 a.m.-3:30 p.m.

Location: Colorado Convention Center, 
room C-210, 700 West 14th Street, Denver, 
Colorado.

Contact: Mark Bower, Office of Policy, 
Planning and Analysis, U.S. Department of 
Energy, Mail Stop AC-26, Washington, DC 
20585, Phone: (202) 586-3891.

Purpose o f the Council: To provide advice 
to the Interagency Committee on Alternative 
Motor Fuels to help:

1. **. . .  coordinate Federal agency efforts 
to develop and implement a national 
alternative motor fuels policy.”

2. “. . . ensure the development of a long­
term plan for the commercialization of 
alcohols, natural gas, and other potential 
alternative motor fuels."

3.. . . ensure communication among 
representatives of all Federal agencies that 
are involved in alternative motor fuels 
projects or that have an interest in such 
projects.”

4. ". . . provide for the exchange of 
information among persons working with, or 
interested in working with, the 
commercialization of alternative motor 
fuels.”

SCHEDULE OF ACTIVITIES 
February 14,1991 

9  a.m .-10:30 a.m.

Energy Security Session 
Chair: Charles R. Imbrecht

10:30 a .m .-ll:30 a.m.

Presentation on Alternative Motor 
Fuels Act Implementation and DOE 
Research on Alternative Motor Fuels 

Chair: Charles R. Imbrecht

11:30 a.m .-12:30 p.m.

Lunch

12:30 p .m .-2 p.m.

Alternative Fuel Policy Session of the 
Council—Part I 

Chair: Robert W. Hahn

February 15,1991 

9 a.m .-10:30 a.m.

Alternative Fuel Policy Session of the 
Council—Part II 

Chair: Charles R. Imbrecht
10:30 a.m .-12 p.m.

Discussion of Future Meetings and 
Agendas

Chair: Robert W. Hahn 
12 p .m .-l p.m.

Lunch

1 p.m .-2:30 p.m.

Alternative Fuels and Climate Change 
Session

Chair: Charles R. Imbrecht 
—Mark Deluchi, Princeton University 
—Diane Fisher, Environmental Defense 

Fund
—Stan Bull, SERI 

2:30 p.m .-3:30 p.m.

Presentation of Results from the 
Automotive Petroleum Task Force on 
Alternative Motor Fuels 

Chair: Robert W. Hahn 
—Jack Wise, Mobil Oil Corporation

3:30 p.m .-3:45 p.m.
Public Comment Period and 

Adjournment
Public Participation: The meeting is 

open to the public. Written statements 
may be filed with the Council either 
before or after the meeting. Members of 
the public who wish to make oral 
statements pertaining to the agenda 
items should contact Mark Bower at the 
address or telephone number listed 
above. Requests must be received five 
days prior to the meeting and 
reasonable provisions will be made to 
include the presentation on the agenda. 
The Chairpersons of the Council are 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business.

M inutes: Available for public review 
and copying approximately 30 days 
following the meeting at the Public 
Reading Room, room 1E190, Forrestal 
Building, 1000 Independence Ave., SW., 
Washington, DC between 9 a.m. and 4
p.m., Monday through Friday, except 
Federal Holidays.

Issued at Washington, DC, on January 30, 
1991.
J. Robert Franklin,
Deputy A dvisory Committee Management 
O fficer.
[FR Doc. 91-2550 Filed 2-1-91; 8:45 am] 
BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

[Docket Nos. QF91-57-000, et al.J

Potlatch Corp., et al.; Electric Rate, 
Small Power Production, and 
Interlocking Directorate Filings

Take notice that the following filings 
have been made with the Commission:

1. Potlatch Corporation 
[Docket No. QF91-57-000]
January 22,1991.

On January 14,1991, Potlatch 
Corporation of One Maritime Plaza, 24th 
Floor, San Francisco, California 94111, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to Section 
292.207 of the Commission’s Regulations. 
No determination has been made that 
the submittal constitutes a complete 
filing.

The facility is located at Potlach’s 
lumber operations on West Pine Street, 
in Warren, Arkansas, and will consist of 
a waste wood-fired boiler and an 
extraction/condensing steam turbine 
generator (STG). The facility will also 
include a 5 mile 13.8 kV transmission
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line which connects the Applicant 
generating facility to another 
Applicant’s lumber plant at Fullerton 
Street. The steam recovered from the 
STG will be used in wood drying kilns 
and steam powered equipments. The 
gross electric power production capacity 
of the facility will be 15 MW. The 
primary 5010*06 of energy will be 
biomass in the form of waste wood, 
wood chips and sawdust. Installation of 
the facility commenced in December 
1989.

Com m ent d a te: Up to March 6,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.

2. Southwestern Public Service Co. 
[Docket No. ER85-477-008]
January 24,1991.

Take notice that on January 18,1991, 
Southwestern Public Service Company 
tendered for filing its compliance filing 
in this docket pursuant to the 
Commission’s order issued on December
19,1990.

Com m ent d a te: February 8,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.

3. Arizona Public Service Co.
[Docket Nos. ER89-265-011J 
January 24,1991.

Take notice that on January 22,1991, 
Arizona Public Service Company 
tendered for filing a Compliance Refund 
Report for refunds made to Southern 
California Edison (SECJ in accordance 
with the Commission’s letter of approval 
dated December 6,1990.

Copies of this filing have been served 
upon SEC and and the Arizona 
Corporation Commission.

Com m ent d a te: February 7,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.

4. Vermont Yankee Nuclear Power Corp. 
[Docket No. ER91-186-000]
January 24,1991.

Take notice that on January 8,1991, 
Vermont Yankee Nuclear Power 
Corporation (Vermont Yankee) 
submitted certain replacement pages for 
the revised schedule of 
decommissioning collections that it 
tendered for filing on December 28,1990. 
Vermont Yankee stated'that the 
replacement pages correct an 
inadvertent error in the pages originally 
submitted.

Com m ent d a te: February 7,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.

5. PSI Energy, Inc.
[Docket Nos. ER90-568-000, ER91-127-000, 
ER91-176-000, and ER91-179-000]
January 24,1991.

Take notice that on January 17,1991, 
tendered for filing amended Service 
Schedules to the FERC Filings in Docket 
Nos. ER90-568-000, ER91-127-000, 
ER91-176-000 and ER91-179-000.

These amended Service Schedules 
change the energy pricing language for 
Short Term Power, Short-Term Capacity 
and Energy, Limited Term Power, 
Limited-Term Capacity and Energy, 
Scheduled Supplemental Power and 
Seasonal Power. These Service 
Schedules are in the Interchange 
Agreement with American Municipal 
Power-Ohio, Inc. and the 
Interconnection Agreement with Indiana 
Michigan Power Company, Consumers 
Power Company and Louisville Gas and 
Electric Company.

Copies of the filing were served on 
Indiana Michigan Power Company, 
American Electric Power Service 
Corporation, the Michigan Public 
Service Commission, American 
Municipal-Ohio, Inc., The Public Utilities 
Commission of Ohio, Consumers Power 
Company, Louisville Gas and Electric 
Company, the Public Service 
Commission of Kentucky and the 
Indiana Utility Regulatory Commission.

PSI has requested that the effective 
dates, per the original filings, remain 
unchanged. Per Docket No. ER9Q-568- 
000 the effective date is August 1,1990, 
per Docket No. ER91-127-000 the 
effective date is November 28,1990, per 
Docket No. ER91-176-000 the effective 
date is May 1,1991 and per Docket No. 
ER91-179-000 the effective date is 
January 1,1991.

Com m ent d a te: February 7,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.
6. Central Illinois Public Service Co. 
[Docket No. ER91-222-000]
January 24,1991.

Take notice that on January 17,1991, 
Central Illinois Public Service Company 
(CIPSJ tendered for filing a Modification 
No. 1 to Service Schedule G, dated 
January 8,1991, to a Power Supply 
Agreement dated June 11,1987, and a 
Supplemental Agreement, dated January
8,1991, to the Transmission Services 
Agreement dated June 11,1987, between 
CIPS and Illinois Municipal Electric 
Agency (IMEAJ. CIPS also tendered for 
filing two revised schedules adding the 
City of Roodhouse, Illinois to the IMEA 
members receiving service under the 
Agreements. Under these various 
interdependent agreements and 
schedules, as amended, CIPS will

provide expanded electric power supply 
and transmission services to IMEA as 
principle and as agent for certain 
municipalities. CIPS and IMEA request 
an effective date of March 1,1991, and, 
therefore, request waiver of the 
Commission’s notice requirements.

Copies of the filing have been served 
on IMEA and the Illinois Commerce 
Commission. Copies of the transmittal 
letter have been served on CIPS other 
wholesale requirements customers.

Com m ent d a te: February 7,1991, in 
accordance with Standard Paragraph E 
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 91-2486 Filed 2-1-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket Nos. CP89-460-001; CP90-1375- 
000]

Pacific Gas Transmission Co. and 
Aitamont Gas Transmission Co.; Intent 
to Conduct Informal Public Meetings 
Inviting Comments on the PGT/PG&E 
and Aitamont Natural Gas Pipeline 
Projects Draft Environmental Impact 
Statement

February 1,1991.
Notice is hereby given that the staff of 

the Federal Energy Regulatory 
Commission (FERC) intends to conduct 
informal public meetings for the purpose 
of soliciting comments on the draft 
environmental impact statement (EIS) 
which was circulated to the public and 
noticed in the Federal Register on 
January 18,1991 (see 56 FR 2017). The 
attachment lists the locations, dates, 
and times of the meetings.

The purpose of these meetings is to 
allow state and local government
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agencies and interested individuals in 
the general public the opportunity to 
provide oral comments on the draft GIS. 
Written comments may also be 
submitted in lieu of oral comments at 
these meetings. The offer of comments 
at the meetings in no way precludes 
submittal of further written comments 
before the close of the comment period 
on March 4,1991. Prospective 
commenters are requested to notify the 
appropriate FERC environmental project 
manager (see below) by February 20, 
1991 of their intent to comment and at 
which meeting they intend to do so. 
Following brief opening remarks and 
introductions by the presiding official, 
preregistered speakers will be allowed 
to present their comments. Following the 
preregistered speakers, those who have 
not preregistered will present their 
comments. All commenters will be 
requested to limit their presentations to 
5 minutes in length. This will afford time 
for others to participate. Additional time 
may be granted to anyone making 
comments by the presiding official as 
time permits.

Because these are informal meetings 
and not formal administrative hearings, 
commenters will not be cross-examined, 
but their remarks will be 
stenographically rcorded to assist in the 
preparation of responses. Responses to 
comments will appear in the final EIS 
after due consideration. Copies of the 
written transcript of each public meeting 
may be purchased by arrangement with 
the official reporter at each meeting.

As previously stated, informal public 
meetings are intended as an opportunity 
for state and local governments and the 
general public to provide comments 
directly to the FERC staff. Cooperating 
agencies have formal channels for input 
into the EIS and are expected to 
coordinate their comments through the 
lead Federal agency outside the public 
meeting mechanism.

To obtain further information 
concerning the public comment meetings 
or to preregister to present comments, 
please contact the appropriate FERC 
environmental project manager as 
follows:
For the PGT/PG&E Project—

Mr. Mark C. Kalpin, telephone (202) 
208-0918

For the Altamont Project—
Mr. Laurence ). Sauter, Jr., telephone 

(202) 208-0205
Mailing address for both projects—

Room 7312, Environmental

Compliance Branch, OPPR, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., 
Washington, DC 20426.

LoisD. Cash ell,
Secretary.

Schedule for Public Meetings on the 
PGT/PG&E and Altamont Natural Gas 
Pipeline Projects Draft EIS

All meetings will begin promptly at 7 
p.m.

PGT/PG&E Project
Tuesday, February 26,1991—Kootenai 

River Inn, Kootenai River Plaza, 
Bonners Ferry, ID, telephone (208) 
267-8511.

Thursday, February 28,1991—The 
Riverhouse Inn, 3075 N. Highway 97, 
Bend, OR, telephone (503) 389-3111.

Altamont Project
Tuesday, February 26,1991—Holiday 

Inn, North Federal at Sunset, Riverton, 
WY, telephone (307) 856-8100. 

Wednesday, February 27,1991— 
Sheraton Hotel, 27 North 27th,
Billings, MT, telephone (406) 252-7400. 

[FR Doc. 91-2493 Filed 2-1-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP91-942-000, et al]

Transcontinental Gas Pipe Line Corp., 
et al.; Natural Gas Certificate Filings

Take notice that the following filings 
have been made with the Commission:

1. Transcontinental Gas Pipe Line Corp. 
[Docket No. CP91-942-000]
January 22,1991.

Take notice that on January 15,1991, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396 
Houston, Texas 77251 filed in Docket 
No. CP91-942-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of Tejas 
Power Corporation (Tejas), under 
Transco’s blanket certificate issued in 
Docket No. CP88-328-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and 
opens to public inspection.

Transco proposes to transport, on an 
interruptible basis, up to 2,718,000 dt 
equivalent of natural gas per day for 
Tejas. Transco states that construction

of facilities would not be required to 
provide the proposed service.

Transco states that the maximum day, 
average day, and annual transportation 
volumes would be approximately 
2,718,000 dt, 50,000 dt and 18,250,000 dt 
equivalent of natural gas respectively.

Transco advises that service under 
§ 284.223(a) commenced November 16, 
1990, as reported in Docket No. ST91- 
6219-000.

Comment date: March 8,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

2. Florida Gas Transmission Co., Florida 
Gas Transmission Co. and ANR Pipeline 
Co.
[Docket Nos. CP91-953-000,1 CP91-954-000 
and CP91-955-000]
January 22,1991.

Take notice that on January 17,1991, 
Applicants filed in the above referenced 
dockets, prior notice requests pursuant 
to §| 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under their respective 
blanket certificates issued pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the prior notice 
requests which are on file with the 
Commission and open to public 
inspection and in the attached appendix.

Information applicable to each 
transaction including the Applicants’ 
address, the docket number of the 
blanket certificate, the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission’s Regulations has 
been provided by the Applicants and is 
included in the attached appendix.

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules.

Comment date: March 8,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

1 These prior notice requests are not 
consolidated.
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Docket No. Applicant Shipper name
Peak day,1 Points of Start up date, rate 

schedule, service 
type

Related dockets 8(contract No.) average,
annual Receipt Delivery

CP91-953-000 Florida Gas 
Transmission 
Company 1400 
Smith Street, 
Houston, Texas 
77002.

Kissimme Utility 
Authority.

1,172
781

284,900

TX & L A .................... F L .............................. , 11-10-90, FTS-1 
Firm.

RP89-50-000, et 
al., ST91-6407- 
000.

CP91-954-000 Florida Gas 
Transmission 
Company.

Kissimmee
Utility
Authority.

471
353

171,742

TX, LA, MS, AL, 
FL, & Off. TX  & 
LA.

FL................................ 11-10-90, PTS-1 
Preferred.

RP89-50-000, et 
al., ST91-6406- 
000.

CP91-955-000 ANR Pipeline Western Gas 437,000 Dth Various, Dth Various Existing 11-22-90, ITS CP88-532-000,
Company 500 
Rennaissance 
Center Detroit, 
Michigan 48243.

Marketing 
USA LTD..

437,000
195,505,000

Existing, Dth 
Points.

Points. Interruptible. ST91-5597-000.

1 Quantities are shown in MMBtu unless otherwise indicated.
8 The CP and RP docket numbers correspond to applicant’s blanket transportation certificate. The S T docket number represents that a 120-day transportation 

service.

3. Algonquin Gas Transmission Co.

[Nos. CP91-890-000, CP91-891-000, CP91- 
892-000, CP91-893-000, CP91-894-000, and 
CP91-895-000]
January 22,1991.

Take notice that Algonquin Gas 
Transmission Company, 1284 Soldiers 
Field Road, Boston, Massachusetts 
02135, [Applicant) filed in the above- 
referenced dockets prior notice requests 
pursuant to § § 157.205 and 284.223 of the 
Commission’s Regulations under the

Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP89- 
948-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.2

Information applicable to each 
transaction, including the identity of the

2 These prior notice requests are not 
consolidated.

shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provide by 
Applicant and is summarized in the 
attached appendix.

Comment date: March 8,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

Docket No. (date filed) Shipper name (type)
Peak day, 

average day, 
annual MMBtu

Receipt points Delivery points
Contract date, rate 
schedule, service 

type
Related docket, 

start up-date

CP91-890-000 Seagull Marketing 
Services, Inc. 
(marketer).

100,000
100,000

36,500,000

MA, N.I C T ............................. !...... 9-4-90, AIT-1, 
Interruptible.

ST91-1708,
(1-10-91) 10-4-90

CP91-891-00Q Amoco Production 60,000
60,000

21,900,000

MA, CT, NY, N Y .............. C T ...................................... 9-27-90, AIT-1, 
Interruptible.

ST91-1706,
(1-10-91) Company (marketer). 10-12-90

CP91-892-000 Fina Oil and Chemical 40.000
40.000 

14,600,000

NY, N.I R|........................................ 9-4-90, AIT-1, 
Interruptible.

ST91-1707,
(1-10-91) Company (marketer). 10-4-90

CP91-893-000 Meridian Marketing and 
Transmission 
Corporation 
(marketer).

30.000
30.000 

21,900,000

MA, N.I.............................. C T ...............„..................... 8-29-90, AIT-1, 
Interruptible.

ST91-6115,
(1-10-91) 12-1-90

ST91-7104,
9-27-90

CP91-894-000 Phibro Distributors 150.000
150.000 

54,750,000

MA, NY, C T, N J.... ......„... C T ...................................... 8-18-90, AIT-1, 
Interruptible.

ST91-1705,
(1-10-91) Corporation

(marketer).
10-1-90

CP91-895-000 Panhandle Trading 
Company (marketer).

5.000
5.000 

«S. 1,825,000

MA, NY, N J....................... C T . ...... .............................. 9-4-90, AIT-1, 
Interruptible.

ST91-1703,
(1-10-91) 10-1-90

4. Southern Natural Gas Co.
[Docket Nos. CP91-929-000, CP91-930-000, 
and CP91-931-000]
January 22,1991.

Take notice that Southern Natural 
Gas Company, P.O. Box 2563, 
Birmingham, Alabama 35202-2563, 
(Applicant) filed in the above-referenced 
dockets prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to

transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP88- 
316-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.8

Information applicable to each 
transaction, including the identity of the

* These prior notice requests are not 
consolidated.

shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix.

Comment date: March 8,1991, in 
-accordance with Standard Paragraph G 
at the end of this notice.
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Docket No. {(kite filed) Shipper name (type)
Peak day, 

average day, ‘ 
annual Mcf

Receipt points1 Delivery points
Contract date, rate 
schedule, service 

type

Related docket, 
start up date

CP91-929-000 
(1-14-91)

CP91-930-000 
(1-14-91)

CP91-931-000 
(1-14-91)

City of Tilton. Georgia 
(LDC).

Cullman-Jefferson 
Counties Gas (LDC).

Austell Gas System 
(LDC).

375
375

136,875
3.000
3.000 

10,950,000
8.295
8.295 

3,027,675

Al ...................................... F T  Firm..... ................ ST91-5229,
1 1 - 16-90.

ST91-5794,
12- 7-90.

ST91-5795,
12-2-90.

AL............................. ........ F T  Firm___________

GA..................................... F T  Firm... ......„.........

1 Offshore Louisiana and offshore Texas are shown as OLA and OTX.

5. Williston Basin Interstate Pipeline Co. 
[Docket No. CP91-943-000]
January 22,1991.

Take notice that on January 15,1991, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), suite 200,
304 East Rosser Avenue, Bismarck,
North Dakota 58501 filed in Docket No. 
CP91-943-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205} for authorization to 
transport natural gas on behalf of 
Coastal Gas Marketing Company 
(Coastal), under Williston Basin’s 
blanket certifícate issued in Docket No. 
CP89-1118-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection.

Williston Basin proposes to transport, 
on an interruptible basis, up to 285 dt 
equivalent of natural gas per day for 
Coastal. Williston Basin states that 
construction of facilities would not be 
required to provide the proposed 
service.

Williston Basin states that the 
maximum day, average day, and annual 
transportation volumes would be 
approximately 285 d t 285 dt and 104,025 
dt equivalent of natural gas respectively.

Williston Basin advises that service 
under § 284.223(a) commenced 
November 30,1990, as reported in 
Docket No. ST91-6137-000.

Comment date: March 8,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

6. Columbia Gas Transmission Corp. 
[Docket No. CP91-940-000]
January 23,1991.

Take notice that on January 15,1991, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP91-940-000 an application pursuant to

section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain mainline 
replacement facilities in West Virginia 
and Ohio, all as more fully set forth in 
the application which is on hie with the 
Commission and open to public 
inspection.

Specifically, Columbia proposes to 
construct and operate the following 
facilities:

(1) 4.5 miles o f 20-indh pipeline to replace 
4.5 miles of 18-inch pipeline on Line 1570 in 
Wetzel and Marion Counties, W est Virginia.

(2) 1.4 miles of 20-inch pipeline to replace
1.3 miles of 18-inch pipeline on Line A in  
Madison County, Ohio.

(3) 2.8 miles of 16-inch pipeline to replace
1.4 miles of 18-inch and 0.7 mile of 12-inch 
pipeline on Line L  in Ashland County, Ohio.

Columbia states the existing pipelines 
have physically deteriorated to the 
extent that replacement is required to 
maintain safe and reliable operation of 
the various segments of pipelines.

Columbia further states that Line 1570 
was constructed in 1947, Line A was 
constructed in 1941 and Line L was 
constructed in 1912.

Columbia also states that foe 
replacement pipeline would be sized to 
take into account present and estimated 
future requirements of the pipeline 
segments and to enhance maintenance 
operations.

Columbia asserts that replacement 
pipelines proposed herein would have a 
de minimis effect on foe capacity of foe 
various pipeline segments.

Columbia states that the proposed 
facilities would cost $3,556,660 which 
would be financed with funds generated 
from internal sources.

Comment date: February 13,1991, in 
accordance with Standard Paragraph F 
at foe end of this notice.

7. Transcontinental Gas Pipe line Corp., 
Southern Natural Gas Co., Tennessee 
Gas Pipeline Co., Texas Eastern 
Transmission Corp., Florida Gas 
Transmission Co., Southern Natural Gas 
Co., and Mobile Bay Pipeline Projects
(Docket Nos. CP89-522-002, CP89-517-O01 
and CPB8-570-004]
January 23,1991.

Take notice that on January 15,1991, 
Transcontinental Gas Pipe line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, Southern Natural 
Gas Company (Southern), P.O. Box 2563, 
Birmingham, Alabama 35202, Tennessee 
Gas Pipeline Company (Tennessee), P.O. 
Box 2511, Houston, Texas 77251, Texas 
Eastern Transmission Corporation 
(Tetco), 5400 Westheimer Court, 
Houston, Texas 77056-5310, Florida Gas 
Transmission Company (FGT), PO . Box 
1188, Houston, Texas 77251-118» 
(Applicants), filed an amended 
application in Docket No. CP89-522-002 
to amend the currently pending 
application in Docket No. CP89-522-Q01, 
all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection.

As part of a settlement (submitted 
pursuant to rule 602 of the Commission’s 
Rules of Practice and Procedure) filed in 
foe above listed application, Applicants 
would alter the original proposal to: 
Include FGT, Southern, Tetco and 
Tennessee as joint owners and 
operators in the Docket No. CP89-522- 
001 facilities. Applicants state that this 
settlement would constitute a finding 
that this proposal raises no issues of 
mutual exclusivity as to any other 
offshore project included in the Mobile 
Bay open season proceedings, and any 
order herein would resolve all non- 
environmental issues in Docket No. 
CP89-522-001 and authorization to 
construct and operate approximately 
27.21 miles of 30-inch pipeline extending 
from an interconnection with the
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onshore pipeline which is the subject of 
Docket No. CP89-523-001 (which 
interconnection is in the vicinity of a gas 
treatment plant being constructed by 
Shell Offshore, Inc. in Mobile County, 
Alabama) to Mobile Block 955 and 
approximately 50.48 miles of 26-inch 
pipeline from Mobile Block 955 to a 
metering and regulating station to be 
constructed on Shell’s platform in Main 
Pass Area, Block 252, offshore Alabama.

Further, Applicants request authority 
to utilize their respective, generally 
applicable rate schedules and to charge 
the applicable rates thereunder for all 
services rendered through their 
respective capacity in the proposed 
pipeline system.

Applicants state that neither this 
settlement nor any of the provisions 
hereof shall become effective unless and 
until: (1) Applicants in Docket No. CP89- 
523-001 have notified the Commission in 
writing of the acceptance of any 
certificate issued therein; (2) the 
Commission approves the settlement 
proposed herein without modification or 
condition; (3) such order is no longer 
subject to rehearing; and (4) Applicants 
notify the Commission in writing of 
acceptance of any certificate issued 
herein.

Comment date: February 13,1991, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice.

8. United Gas Pipe Line Co.
[Docket No. CP91-968-000]
January 23,1991.

Take notice that on January 18,1991, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
5390, filed in Docket No. CP91-968-000 a 
request pursuant to § 157.205 of the 
Commission’s Regulations for 
authorization to operate a one-inch sales 
tap and related facilities for the delivery 
of natural gas to Willmut Gas & Oil 
Company (Willmut) in Rankin County, 
Mississippi under the blanket certificate 
issued in Docket No. CP82-430-000, and 
pursuant to section 7 of the Natural Gas " 
Act, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection.

United states that this one-inch tap 
was originally installed in Docket No.

CP86-103-000 to sell gas to Mississippi 
Valley Gas Company (Mississippi 
Valley), a local supply company, for 
resale to three small customers. 
According to United, it was determined 
by Willmut and Mississippi Valley that 
the tap was in Willmut’s certificated 
area. It is stated that Mississippi Valley 
is willing to transfer the three small 
customers and ownership of the tap to 
Willmut, and Willmut will reimburse 
United for all costs relating to the 
change in operation. United states that 
since no construction is proposed 
herein, and the previous construction 
was authorized in Docket No. CP86-103- 
000, United did not provide 
environmental clearances for the 
project. United states that it will provide 
Willmut with an estimated maximum 
volume of 3 Mcf per day of natural gas 
for residential and commercial use.

United submits that it is authorized in ’ 
Docket No. G-478 to provide all of 
Willmut’s natural gas requirements for 
residential and commercial use in its 
East Jackson billing area. It is further 
stated that the effective service 
agreement for such service is dated 
October 18,1979, and provides for sales 
to Willmut under United’s Rate 
Schedule G.

According to United, the new sales 
tap will not result in an increase in 
Willmut’s aggregate base requirements 
or contractual MDQ. United states that 
the total certificated entitlement for 
Willmut’s is 49,688 Mcfi which is the 
contractual MDQ. United submits that 
the proposed sale is within the 
limitations set for this particular billing 
location.
United states that the following chart 
illustrates the impact of its proposal on 
Willmut’s MDQ.

P e a k  D a y  a n d  A n n u a l  V o l u m e s

Actual
Mcf*

Proposed
additional

Mcf*
Total Mcf

Peak day............ 420 3 423
154,395Annual................. 153,300 1,095

1 Data published in United’s 1989 FERC Form No.
C .

* Data supplied by Mississippi Valley.

United states that it will operate the 
proposed sales tap in compliance with 
part 157, subpart F, appendices I and II

of the Commission’s Regulations; that it 
has sufficient capacity to render the 
proposed service without detriment or 
disadvantage to its other existing 
customers; and that its tariff does not 
prohibit the addition of new points.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

9. United Gas Pipe Line Co., United Gas 
Pipe Line Co., and Southern Natural Gas 
Co.

[Docket Nos. CP91-961-000, CP91-962-000, 
and CP91-963-000]
January 2 3 ,1991i

Take notice that United Gas Pipe Line 
Company, P.O. Box 1478, Houston,
Texas 77251-1478, and Southern Natural 
Gas Company, P.O. Box 2563, 
Birmingham, Alabama 35202-2563, 
(Applicants) filed prior notice requests 
with the Commission in the above- 
referenced dockets pursuant to 
§§157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of various shippers under the 
blanket certificates issued in Docket 
Nos. CP88-6-000 and CP88-316-000, 
respectively, pursuant to section 7 of the 
NGA, all as more fully set forth in the 
requests which are open to public 
inspection.4

Information applicable to each 
transaction, including the shipper’s 
identity; the type of transportation 
service; the appropriate transportation 
rate schedule; the peak day, average 
day, and annual volumes; the service 
initiation dates; and related ST docket 
number of the 120-day transaction under 
§ 284.223 of the Commission’s 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

4 These prior notice requests are not 
consolidated.
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Docket number [dated 
filed) Shipper name (type)

Peak day 
average day , 

annual MMBtu '
Receipt points1 '  Delivery points

Contract date rate 
schedule service 

type

Related docket, 
start up date

CP91-961 -000 
(1-17-91)

Arkta Energy, Marketing 
Company (Producer).

206,000
206,000

75,190,000

AL, LA, OLA, MS, T X ------ AL, PL, LA, MS, T X ........ 2-12-88, ITS, 
interruptible.

ST91-8015,
11-28-90.

CP91-962-000 
(1-17-91)

CP91-963-000 
(1-17-91)

Chevron U S A ,  Inc., 
(Producer).

Cutlman-Jeffersoc, 
Counties Gas District 
(Local Distributor).

3.090
3.090 

1,127,850
3,500
3^00

1,277,500

LA ___» ____  __ , L A ... ................................... 40-24-90, ITS, ST91-6010,

2 AL, LA, OLA, MS, TX, 
OTX.

L A ...................................— I

Interruptible. 

12-1-90, F T , Firm J
12-4-90.

ST91-5793,
12-7-90.

1 Offshore Louisiana and offshore Texas are shown as OLA and O TX. 
»M e t

10. Northern Natural Gas Co.
[Docket Nos. CP91-898-000, CP91-899-000, 
CP91-900-000, and CP91-901-000]
January 23,1991.

Take notice that on January 10,1990, 
Northern Natural Gas Company 
(Applicant), 1400 Smith Street, P.O. Box 
1188, Houston, Texas 77251-1188, filed 
in the above referenced dockets prior 
notice requests pursuant to §§157.205 
and 284.2Z3 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 
its blanket certificate issued in Docket

No. CP86-435-000, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.*

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, die peak day, average day 
and annual volumes, and the initiation 
service dates and related docket

* These prior notice requests are not 
consolidated.

numbers of the 120-day transactions 
under § 264.223 o f  the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix.

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
•transportation rate schedules.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

Docket number (dated 
filed)

Shipper name
Peak day1 

average day 
annual

Receipt points 2 Delivery points
Start up date rate 
schedule service 

type

Related 3 docket, 
contract date

CP91-898-000 NGC Transportation, tnc_ 100,000 O K.KS, TX, NM, Wl, JA, TX, KS................................ 12-08-90, IT-1, ST91-6049-000,
(1-10-90)

CP91-899-000 Enron Gas Processing

75,000 
36,500,000 

150,0001

S D .M N .N E .

OK, TX , KS, NM, MO, JA, : TX , KS...... ......................

interruptible. 

12-01-90, J T -t ,

12-08-90. 

ST91-6051-000,
(1-10-90) Company. 112,500 NE, SD, MM. Interruptible. 12-01-90.

CP91-900-000 Reliance Gas Marketing
54,750,000

30,000 OK, KS, TX , NM, Wl, 1A, KS, TX , WL IA, SD, MN, n-13-90, rr-i, ST91-5460-000.

(1-10-90) Company. 22,500 SD, MN, NE. NE, Ml, NM, OK, IL Interruptible. 11-13-90.

CP91-901-000
10.950.000 

60,000 
45,000

21.900.000

OTX, O L A ______________ KS, TX , Wi, JA, MN.... 12-01-90, JT-T, ST91-6048-000,
(1-10-90) - interruptible. 12-01-90.

1 Quantities are shown in MMBtu.
2 Offshore Louisiana and Offshore Texas are shown as OLA and OTX, respectively. 
»  If an S T  docket is Shown, 120-day transportation service was reported in it

11. Williams Natural Gas Co.

[Docket No. CP91-95&-000]

January 24,1991.
Take notice that on January 17,1991, 

Williams Natural Gas Company (WNG), 
P.O. Box 3288, Tulsa, Oklahoma 74101, 
filed in Docket No. CP91-958-000, an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the replacement of 
approximately 28 miles of 16-inch 
pipeline with 20-inch pipeline in 
Sedgwick and Harvey Counties, Kansas, 
all as more fully set forth in the

application which is on tile with the 
Commission and open to public 
inspection.

Specifically, WNG states that it seeks 
authority to replace approximately 28 
miles of 16-inch pipeline with 20-inch 
pipeline on its Hesston-Wichita segment 
in Sedgwick and Harvey Counties, 
Kansas, in order to maintain reliable 
service to Wichita, Kansas during the 
heating season.

WNG states that the proposed 
facilities will cost approximately 
$8,600,000 which will be paid from funds 
on hand.

Comment date: February 14,1990, in 
accordance with Standard Paragraph F 
at the end of this notice.

12. Ozark Gas Transmission Co.
[Docket Nos. CP91-044-QOO and CP91-945- 
000]
January 24,1991.

Take notice that on January 14,1991, 
Ozark Gas Transmission System 
(Ozark), 1700 Pacific Avenue, Dallas, 
Texas 75201, tiled in Docket Nos. CP91- 
944-000 and CP91-945-00Q applications 
pursuant to section 7(c) o f the Natural 
Gas Act and subpart G o f part 284 of the 
Commission’s Regulations for a



4 280 Federal R egister / Vol. 56, No. 23 / M onday, February 4, 1991 / N otices

certifícate of public convenience and 
necessity authorizing the Construction 
and operation of pipeline compression 
and delivery point facilities, an increase 
in the certificated transportation levels, 
and various minor modifications to 
services rendered under existing rate 
schedules; and for a blanket certifícate 
of public convenience and necessity 
authorizing the transportation of natural 
gas on behalf of others, all as more fully 
set forth in the applications which are 
on file with the Commission and open to 
public inspection.

In Docket No. CP90-944-000, Ozark 
proposes to:

(a) Construct, install and operate two 5,000 
horsepower compressor units at a new 
compressor station (to be known as the 
Razorback Compressor Station) located near 
Milepost 133, the mid-point of the Ozark 
system, in Franklin County, Arkansas;

(b) Construct install and operate two 5,000 
horsepower compressor units at a new 
compressor station (to be known as the 
Devil’s Creek Compressor Station) located 
near Milepost 68 in Pope County, Arkansas;

(c) Increase the certificated design capacity 
of Ozark from 170,00 Mcf per day (Mcfd) to
330.000 M cfd, provide for a corresponding  
in crease  in total transportation  authority to
330.000 Mcf, which would be allocated
165.000 M M Btu per d ay  each  to Colum bia  
Gulf T ransm ission Com pany (Colum bia Gulf) 
and T enn essee G as Pipeline Com pany  
(Tennessee);

(d) M odify R ate  Schedule T - l ,  general 
term s and conditions, and asso cia ted  T - l  
service agreem ents to  reflect the in crease  in 
firm transportation  authority and to  
in corp orate various other m inor revisions; 
and

(e) C onstruct and op erate facilities  
n ecessary  to  in crease  the cap acity  to the 
existing S earcy  delivery point in W hite  
County, A rk an sas to  acco m m od ate the 
proposed in crease  in firm transportation  
volum es.

Ozark estimates that the proposed 
facilities would cost $17,071,000, which 
would be entirely financed by equity 
contributions from the general partners 
which own Ozark. Ozark states that the 
proposed expansion would enable 
Tennessee and Columbia Gulf, currently 
the only firm shippers on Ozark, to 
diversify the supplies available for their 
merchant services. It is noted that the 
majority of the system supply of 
Tennessee and Columbia Gulf emanate 
from other producing areas and that an 
expansion of Ozark would not only 
augment their respective system supply 
portfolio but would provide direct 
access to the reserves on the Arkoma 
Basin. It is asserted that the Ozark 
expansion would also benefit producers 
and consumers by encouraging the 
timely development of Arkoma Basin 
reserves.

Ozark explains that its proposed 
expansion is to be undertaken in 
conjunction with a number of other 
related activities, which, taken together, 
will permit direct redelivery of Ozark 
firm transportation volumes into the 
mainline systems of Tennessee and 
Columbia Gulf. Specifically these 
activities are as follows:

(1) Arkla Energy Resources, a division of 
Arkla, Inc. (Arkla) is to construct a pipeline 
connecting the eastern terminus of Ozark (at 
Searcy, White County, Arkansas) with 
Mississippi River Transmission Corporation’s 
(MRT) mainline near the W est Point 
Compressor Station in White County, 
Arkansas;

(2) Columbia Gulf and Tennessee will file 
applications to acquire ownership interests in 
the Ozark-MRT connecting line entitling them 
each to 165,000 Mcfd of capacity. They would 
also file to acquire equivalent ownership 
interests and capacity entitlements in M RTs 
existing mainline from the W est Point 
Compressor Station south to Glendale, 
Arkansas, the point where Arkla’s Line AC 
interconnects with M RTs mainline; and

(3) Columbia Gulf and Tennessee will file 
an application to construct and operate 92 
miles of 30-inch pipeline extending east from 
Glendale to interconnections with their 
respective pipelines near Inverness and Isola, 
Mississippi. Columbia Gulf and Tennessee 
would each have 165,000 Mcfd of capacity in 
the new line.

In Docket No. CP91-945-000, Ozark 
requests a part 284 blanket certificate. 
Ozark states that it intends to become a 
transporter under the terms and 
conditions of the Commission’s Order 
No. 436 and Order No. 500. Ozark states 
that it is willing to accept and would 
comply with the conditions in paragraph
(c) of § 284.221 of the Commission’s 
Regulations, which paragraph refers to 
subpart A of part 284 of the 
Commission's Regulations.

Ozark states that the application 
supercedes an earlier application for a 
blanket certificate which it had filed in 
1985 in Docket No. CP86-250-000. Ozark 
notes that while the Commission issued 
an order granting a blanket certificate in 
that proceeding, it could not accept the 
certificate because the Commission 
rejected a settlement offer, modified 
proposed rates and imposed a revenue 
crediting condition. It is further noted 
that the Commission subsequently 
vacated the order, although that order 
has since been remanded to the 
Commission by the United States Court 
of Appeals for the District of Columbia 
Circuit.

Ozark states that its application in 
Docket No. CP91-945-000 is patterned 
after its application in Docket No. CP86- 
250-000, except that the proposed rates 
and the pro forma tariff have been 
modified. The terms and conditions

under which Ozark would perform firm 
and interruptible transportation services 
are set forth in pro forma Original 
Volume No. 1 to its FERC Gas Tariff as 
contained in the application.

Ozark states that upon issuance and 
acceptance of a blanket certificate it 
will hold a ten-day open season to 
accept valid requests for new 
interruptible transportation service 
where service would commence on or 
after the effective date of the proposed 
ITS rate schedule. Ozark indicates that 
it will provide public'notice of the 
commencement date of the open season 
and that requests received during the 
open season would be deemed to have 
been received concurrently for purposes 
of scheduling and curtailment of 
interruptible capacity.

Comment date: February 14,1991, in 
accordance with Standard Paragraph F 
at the end of this notice.

13. Algonquin Gas Transmission Co. 
[Docket No. CP91-952-000]
January 24,1991.

Take notice that on January 16,1991, 
Algonquin Gas Transmission Company 
(Algonquin), located at 1284 Soldiers 
Field Road, Boston, Massachusetts 
02135, filed in Docket No. CP91-952-000, 
pursuant to section 7(c) of the Natural 
Gas Act an application for certificate of 
public convenience and necessity 
authorizing Algonquin to construct, and 
operate facilities and to transport and 
deliver natural gas for Boston Edison 
Company (Boston Edison), for use by 
Boston Edison at the proposed Edgar 
Energy Park Project (Edgar Project) in 
Weymouth, Massachusetts, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection.

Algonquin proposes to construct and 
operate a 10.7 mile, 24-inch diameter 
lateral line, from its existing 1-2 System 
near Avon, Massachusetts to the site of 
the Edgar Project. According to 
Algonquin, this lateral line will be 
constructed primarily along existing 
railroad and electric transmission rights- 
of-way. Algonquin also proposes to 
construct and operate a meter station, 
for Boston Gas Company, at the Edgar 
Project site. The estimated cost of 
Algonquin’s propose^ facilities is 
estimated to be approximately $25 
million. Algonquin states that it will use 
long-term financing to pay for the cost of 
the facilities.

Algonquin proposes to provide 
interruptible transportation service for 
Boston Edison under proposed new Rato 
Schedule X-36 for service from the new 
receipt point on the 1-2 System at Avon, 
Massachusetts to a delivery point at the
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Edgar Project. Algonquin states that this 
rate is designed to ensure recovery of 
the total cost of constructing the 
necessary facilities. Algonquin does not 
state where the volumes of gas will 
enter its system for transportation to the 
new receipt point, but does state that 
transportation upstream of the 1-2 
System receipt point would be provided 
pursuant to existing Rate Schedule AIT- 
1.

Comment date: February 14,1990, in 
accordance with Standard Paragraph F 
at the end of this notice.

14. Columbia Gulf Transmission Co. 
[Docket No. CP91-970-000]
January 24,1991.

Take notice that on January 18,1991, 
Columbia Gulf Transmission Company 
(Columbia Gulf), P.O. Box 683, Houston, 
Texas 77001, filed in Docket No. CP91- 
970-000, a request pursuant to 
§ § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to transport 
natural gas on behalf of Fuel Services 
Group (Fuel Services), under the 
authorization issued in Docket No. 
CP86-239-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection.

Columbia Gulf would perform the 
proposed interruptible transportation 
service for Fuel Services, pursuant to an 
ITS-2 transportation service agreement 
dated November 15,1989, as amended 
August 24,1990 (Agreement No. 5932B). 
The term of the transportation 
agreement is from November 15,1989, 
and shall continue in full force and 
effect from month to month thereafter 
unless canceled by either party upon 
thirty days prior written notice to the 
other party. Columbia Gulf proposes to 
transport on a peak day up to 15,000 
MMBtu; on an average day up to 10,000 
MMBtu; and on an annual basis up to
3,650,000 MMBtu of natural gas for Fuel 
Services. Columbia Gulf states that it 
would transport the gas from points in 
Cameron, Vermilion, and Acadia 
Parishes, Louisiana, and would redeliver 
the gas to points in Acadia, Cameron, 
Terrebonne, St. Mary, and Vermilion 
Parishes, Louisiana. It is alleged that the 
rate to be charged Fuel Services for the 
proposed transportation service shall be 
in accordance with Columbia Gulfs 
ITS-1 and ITS-2 rate schedules. 
Columbia Gulf avers that construction of 
facilities would not be required to 
provide the proposed service.

It is explained that the proposed 
service is currently being performed

pursuant to the 120-day self 
implementing provision of 
§ 284.223(a)(1) of the Commission’s 
regulations. Columbia Gulf commenced 
such self-implementing service on 
November 2,1990, as reported in Docket 
No. ST91-6254-000.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

15. Tennessee Gas Pipeline Co.
[Docket No. CP88-171-O07J 
January 24,1991.

Take notice that on January 15,1991, 
Tennessee Gas Pipeline Company 
(Tennessee), 1010 Milam Street, 
Houston, Texas 77002, filed a petition 
pursuant to section 7(c) of the Natural 
Gas Act to amend two of its certificates 
of public convenience and necessity (51 
FERC Ï  61,113, issued May 2,1990; 52 
FERC161,257, issued September 13, 
1990) (1) To extend the time until 
February 1,1992, for completing and 
placing into service the authorized 
facilities and (2) to authorize on a 
temporary basis the use of portable 
compressors with a horsepower 
capacity not exceeding 4,500 
horsepower at Station 241 and 3,600 at 
Station 249 until such time as 
installation of the permanent 
compressor units authorized at these 
stations is completed, all as more fully 
set forth in the petition to amend, which 
is on file with the Commission and open 
to public inspection.

Tennessee states that approval of its 
petition to amend would permit 
Tennessee to make available authorized 
transportation services on a timely basis 
for its customers and Tennessee would 
further the goal of the Niagara 
Settlement in making gas supplies 
available to Northeast customers. 
Tennessee also states that it will bear 
the costs of the portable compression 
units, including installation expenses of 
$20,000 to $40,000 per unit, and that the 
noise levels of the portable compressor 
units will not exceed the noise level of 
the permanent compressors to be 
installed.

Comment date: February 8,1991, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice.

16. ONEOK, Inc., OkTex Pipeline Co. 
and ONEOK Services, Inc.
[Docket No. CP90-228&-001]
January 24,1991.

Take notice that on January 18,1991, 
ONEOK Inc. (ONEOK), OkTex Pipeline 
Company (OkTex), and ONEOK 
Services, Inc. (Services), 100 West Fifth 
Street, P.O. Box 871, Tulsa, Oklahoma

74102, collectively referred to as 
Applicants, filed in Docket No. CP90- 
2286-001 a joint application pursuant to 
section 7(c) of the Commission’s 
Regulations under the Natural Gas Act 
to amend the application filed by 
Applicants in Docket No. CP90-2286-000 
to request that the Commission grant 
Services a limited jurisdictional 
certificate to continue the transportation 
of natural gas for Coastal States Gas 
Transmission Company (Coastal), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection.

Applicants explain that in the 
application in Docket No. CP90-2286- 
000 ONEOK requested permission and 
approval to abandon the transportation 
service for Coastal by assignment of the 
service to Services and OkTex. It was 
explained that OkTex would continue 
transportation for Coastal through its 
interstate facilities under the blanket 
certificate requested in Docket No. 
CP90-2286-000 and that Services would 
continue transportation for Coastal by 
leasing or selling undivided capacity 
rights in Services’ intrastate facilities to 
Coastal so that Coastal may continue to 
perform such rights and obligations for 
the term of the existing contract 
pursuant to section 311(a)(2) of the 
NGPA.

Applicants state that it has become 
apparent that the aforesaid proposal 
unnecessarily complicates the service 
which would be provided for Coastal. 
Accordingly, Services requests that it be 
granted a limited jurisdictional 
certificate to continue the transportation 
service for Coastal in accordance with 
the terms and conditions of the existing 
contract and certificate and that such 
certificate extend until the termination 
of the contract with Coastal, i.e., 
September 30,1999. Services requests 
that the Commission determine that, 
except for this limited section 7(c) 
service as well as the service previously 
requested for Arkla Energy Resources, 
with respect to its remaining operations 
it is not subject to the provisions of the 
Natural Gas Act and the rules and 
regulations thereunder, that it is an 
intrastate pipeline under the NGPA and 
the regulations thereunder, that the 
assumption of such service obligation by 
Services and its receipt and delivery of 
gas thereunder shall not affect Services' 
nonjurisdictional status as an intrastate 
pipeline, that Services is not required to 
file reports required of natural gas 
pipeline companies by the Commission’s 
Regulations, and that it is not required 
to maintain its accounts pursuant to the 
Commission’s Regulations. Services 
states that it would file an annual report
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detailing the operations provided under 
this certificate.

Comment date: February 4,1981, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice.

17. Iroquois Gas Transmission System, 
L.P.
[Docket No. CP91-972-000]
January 25,1991.

Take notice that on January 18,1991, 
Iroquois Gas Transmission System, L.P. 
(Iroquois), One Corporate Drive, Suite 
608, Shelton, Connecticut 06484, filed in 
Docket No. CP91-072-000, a request 
pursuant to §§ 157.205 and 157.211 of the 
Commission's Regulations for 
authorization to construct and operate a 
tap on the subsea portion of its Long 
Island Sound crossing under Iroquois’ 
blanket certificate issued in Docket Nos. 
CP89-634-000 and CP89-634-001. 
Iroquois also requests a waiver of 
§ 157.206(f) of the Commission’s 
Regulations, all as more fully set forth in 
the request that is on file with the 
Commission and open to public 
inspection.

Specifically, Iroquois states that 
United Illuminating, an electric utility 
located in and serving southern 
Connecticut, has requested the 
installation of the subsea tap at this time 
due to the costs and risks of in stalling a 
“hot" sales tap after Iroquois* 
construction of the Long Island Sound 
crossing marine pipeline is completed.
At this time, United Illuminating has not 
yet contracted for a gas supply or for 
service on Iroquois, but anticipates that 
it will secure a gas supply and will 
request authorization to provide service 
to its Bridgeport Harbor generating 
station from Iroquois in the near future.

United Illuminating has agreed to 
reimburse Iroquois for the cost of the 
sales tap which is estimated to cost 
$319,000. The sales tap is to be located 
at the twelve mile point on the Long 
Island Sound crossing. It is anticipated 
that service through this sales tap, 
estimated at 70,000 to 80,000 Mcf per 
day, will be made on an interruptible 
basis pursuant to Iroquois' Rate 
Schedule ITS-2. Iroquois states that 
since service through this sales tap will 
be offered primarily on an interruptible 
basis, it will not impact its peak day 
delivery volumes.

In addition, Iroquois requests a 
waiver of § 157.206(f) of the 
Commission's Regulations requiring that 
facilities constructed under the prior 
notice provisions be completed and in 
actual operation within one year of the 
date of authorization. Iroquois insists 
that this waiver is necessary because 
United Illuminating will require more 
that one year to complete the following:
(1) Convert its Bridgeport Harbor 
generating station from oil fired to gas 
fired, (2) contract for a gas supply, and
(3) secure all necessary regulatory 
approvals, including authorization to 
construct a lateral from the proposed 
tap to its Bridgeport Harbor generating 
station. Waiver of this requirement will 
allow Iroquois to construct the proposed 
tap as part of its initial subsea mainline 
construction, thus avoiding the 
additional costs and risks of installing a 
“hot'' tap on an operating undersea 
natural gas pipeline that may make it 
infeasible for Iroquois to install the tap 
in the future.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

18. Natural Gas Pipeline Co. of America, 
Stingray Pipeline Co., Florida Gas 
Transmission Co., Trans western Pipeline 
Co., and Colorado Interstate Gas Co.

[Docket Nos. CP91-973-000, GP91-974-000, 
CP91-975-000, CP91-976-0QQ, CP91-977-900J
January 25,1991.

Take notice that on January 22,1991, 
the above referenced companies 
(Applicants) filed in their respective 
dockets prior notice requests pursuant 
to § § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.*

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission’s Regulations has 
been provided by Applicants and is 
included in the attached appendix.

The Applicants also state that they 
would provide the service for each 
shipper under an executed 
transportation agreement, and that 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

'These prior notice requests are not consolidated

Docket number Applicant Shipper name Peak day1 Points of Start up date rate 
schedule Related* docketsaverage, annual Receipt Delivery

CP91-973-000 Natural Gas 
Pipeline 
Company of 
America, 701 
East 22nd S t, 
Lombard, IL 
60148.

Eagle Natural 
Gas
Company.

16,650
5,000

1,825,000

AK, LA, CO, MO, 
IA, NE, IL, NM, 
KS, TX, Off LA, 
Off TX.

LA, CO, TX, NM, 
IA, It, ÓK, Off 
LA, Off TX.

11-14-90, IT S _____ CP86-582-000,
ST91-5746-000.

CP91-974-000 Stingray Pipeline 
Company, 701 
East 22nd S t, 
Lombard, IL 
60148.

Vesta Energy 
Company.

50.000
25.000 

9,125,000

LA,Off LA, Off T X .... LA, Off LA .......... 11-21-90, IT S _____ RP89-70-000, 
ST91-5747-000.

CP91-975-000 Florida Gas 
Transmission 
Company, 1400 
Smith SU 
Houston, TX  
77002.

Coastal Gas 
Marketing 
Company.

400.000
300.000 

146,000,000

TX, AL, LA, FL. 
MS, Off TX , Off 
LA.

TX, LA. MS, AL, F L . 12-1-90, ITS-1.____ CP89-555-000,
ST91-0437-000.
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Docket number Applicant Shipper name Peak day1 
average, annual

Points of Start up date rate 
schedule Related» dockets

Receipt Delivery

CP91-976-000 Transwestem
Pipeline
Company, 1400 
Smith St, P.O. 
Box 1188, 
Houston, TX  
77251-1188.

Williams Gas 
Marketing 
Company.

50,000
37,500

18,250,000

AZ, NM, OK, T X ...... N M ............................. 12-20-90, IT S -1 ..... CP88-133-000, 
S T91-6278-000.

CP91-977-000 Colorado Interstate 
Gas Company, 
P.O. Box 1087, 
Colorado 
Springs, Co 
80944.

Western Natural 
Gas and 
Transmission 
Corporatioa

»1,000
500

182,000

CO, W Y ......... ......... C O ............................. 10-5-90, IT -1 ____... CP86-589-000, 
ST91-2916-000.

1 Quantities are shown in MMBtu unless otherwise indicated.
»T h e  CP docket corresponds to applicant's blanket transportation certificate. If an S T  docket is shown, 120-day transportation service was reported in Ü  
* Volumes in Mcf.

19. Texas Eastern Transmission Corp., 
Columbia Gas Transmission Corp., and 
Columbia Gas Transmission Corp.
[D ocket N os. CP91-990-000,7 CP91-997-000, 
and CP91-998-000]
January 25,1991.

Take notice that the above referenced 
companies (Applicants) filed in the 
above referenced dockets, prior notice 
requests pursuant to §§157.205 and
284.223 of the Commission’s Regulations 
under the Natural Gas Act for

7These prior notice requests are not consolidated.

authorization to transport natural gas on 
behalf of various shippers under their 
blanket certificates issued pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the prior notice 
requests which are on file with the 
Commission and open to public 
inspection and in the attached appendix.

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of

the 120-day transactions under § 284.223 
of the Commission’s Regulations, has 
been provided by the Applicants and is 
included in the attached appendix.

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge the rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

Docket number Applicant Shipper name Peak da y1 
average, annual

Points of * Start up date rate Related 3 dockets(date filed) Receipt Delivery schedule

CP91-996-000 Texas Gas Amerada Hess 350,000 OLA, LA, AL, AR, LA, TX, AR, IL, TN. 09-25-90, IT -1 ........ ST91-6527-000,
(1-23-91) Transmission

Corporation,
5400
Westheimer 
Court 
Houston, 
Texas 77056- 
5310.

Corporation. 350,000
127,750,000

IL, IN, KY, MO, 
MS, NJ, NY, OH, 
PA, TN, TX, WV.

OH, PA. NJ, NY. CP88-136-000.

CP91-997-000 Catamount Natural 
Gas, Inc..

50.000
40.000 

18,250,000

KY, OH, WV, PA, 
NY. VA, MD.

Mn kY 12-14-90, IT S ......... ST91-6313-000,
(1-23-90) Transmission

Corporation,
1700
MacCorkle 
Avenue, S.E., 
Charleston, 
West Virginia 
25314.

CP86-240-Ö00.

CP91-998-000 Columbia Gas Equitable 400,000 KY, OH, WV, PA, KY, MD, OH, PA. 12-01-90, IT S ......... ST91-6001-000,
(1-23-90) Transmission

Corporation,
1700
MacCorkle 
Avenue, S.E., 
Charleston, 
West Virginia 
25314.

Resources
Marketing
Company.

320,000
146,000,000

NY. VA, NY, DE, WV. 
DC, NJ.

CP86-240-000.

1 Quantities are shown in MMBtu except for Williston Basin Interstate Pipeline Company which is shown in dt.
* Offshore Lousiana is shown as OLA
* The CP docket correspondents to applicant’s blanket transportation certificate. If an S T  docket is shown, 120-day transportation service was reported in it.
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20. CNG Transmission Corp.
[Docket No. CP91-989-000]
January 25,1991.

Take notice that on January 18,1991, 
CNG Transmission Corporation, 445 
West Main Street, Clarksburg, West 
Virginia 26301, (CNG) filed in Docket 
No. CP91-969-000 an application 
pursuant to section 7 of the Natural Gas 
Act, for an order (1) granting the 
necessary certificate authorization to 
permit CNG to assign part of CNG’s firm 
sales entitlements on Tennessee Gas 
Pipeline Company (Tennessee) to 
certain of CNG’s sales customers, or to 
assign part of CNG’s firm transportation 
rights on Tennessee to these CNG sales 
customers, upon CNG’s exercise of its 
conversion rights on Tennessee; and (2) 
approving the abandonment of a part of 
the sales service currently rendered by 
CNG to these customers; all as more 
fully described in this application which 
is on file with the Commission and open 
to public inspection.

CNG states that it has agreed to 
assign part of its firm transportation 
capacity on Tennessee to the following 
customers who would be new Rate 
Schedule ACD customers upon approval 
of CNG’s pending rate case settlement: 
Niagara Mohawk Power Corporation, 
Rochester Gas and Electric Corporation, 
New York State Electric and Gas 
Corporation, The East Ohio Gas 
Company, The Peoples Natural Gas 
Company, Hope Gas, Inc., and Coming 
Natural Gas Corporation. CNG states 
that it also agreed to assign Tennessee 
capacity to a Rate Schedule CD 
customer, Baltimore Gas and Electric 
Company.

CNG proposes to assign to its 
customers a total of 266,815 Dt per day 
and 97,387,475 Dt annually of CNG’s 
firm 8 ales or firm transportation 
entitlements on Tennessee, as requested 
by CNG’s customers. Because CNG does 
not currently have firm transportation 
rights on Tennessee, CNG states that it 
would first convert and then assign 
transportation entitlements if customers 
request transportaton rights. CNG states 
that any assignment of the sales or 
transportation entitlements would be 
under the same terms and conditions as 
CNG receives the service. CNG states 
that customers receiving the assignment 
would then convert corresponding 
quantities on CNG into firm 
transportation. CNG further requests 
authorization to make the assignment 
and abandon Rate Schedule ACD sales 
service for the converted quantities.

CNG states that the permanent 
assignments of firm sales or firm 
transportation entitlements would 
permit the restructuring of services to

GNG’s customers. CNG states that the 
abandonnment authorization for the 
sales service is necessary for CNG to 
effect the assignment to its customers 
and their conversion on CNG.

Comment date: February 15,1991, in 
accordance with Standard Paragrpah F 
at the end of the notice.

21. Transcontinental Gas Pipe Line 
Corp., Southern Natural Gas Co., 
Tennessee Gas Pipeline Co., Texas 
Eastern Transmission Corp., Florida Gas 
Transmission Co., ANR Pipeline Co., 
Florida Gas Transmission Co., Southern 
Natural Gas Co., Tennessee Gas Pipeline 
Co., Florida Gas Transmission Co., 
Southern Natural Gas Co., Tennessee 
Gas Pipeline Co., Texas Eastern 
Transmission Corp., ANR Pipeline Co., 
Texas Eastern Transmission Corp., 
Southern Natural Gas CoM Mobile Bay 
Pipeline Projects
[D ocket No. CP89-523-001, CP87-415-003, 
CP88-437-001, CP89-464-002, CP89-511-001, 
CP89-512-001, CP89-513-001 and CP88-570- 
005]
January 25,1991.

Take notice that on January 15,1991, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1398, 
Houston, Texas 77251, Southern Natural 
Gas Company (Southern), P.O. Box 2563, 
Birmingham, Alabama 35202, Tennessee 
Gas Pipeline Company (Tennessee), P.O. 
Box 2511, Houston, Texas 77252, Texas 
Eastern Transmission Corporation 
(Tetco), 5400 Westheimer Court,
Houston, Texas 77056-5310, Florida Gas 
Transmission Company (FGT), P.O. Box 
1188, Houston, Texas 77251-1188, and 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243 (Applicants), filed an amended 
application in Docket No. CP89-523-001 
to amend the currently pending 
application in Docket No. CP89-523-000, 
ail as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection.

As part of a settlement (submitted 
pursuant to rule 602 of the Commission’s 
Rules of Practice and Procedure) filed in 
the above listed application, Applicants 
would alter the original proposal to: 
Include FGT, Southern, Tetco, ANR and 
Tennessee as joint owners and 
operators in the Docket No. CP89-523- 
000 facilities.

Applicants state that this settlement 
would constitute a finding that this 
proposal raises no issues of mutual 
exclusivity as to any other offshore 
project included in the Mobile Bay open 
season proceedings and any order 
herein would resolve all non- 
environmental issues in Docket No.

CP89-523-001 and request the 
authorizing of the following:

(1) Operation of Transco’s existing 
123.4 mile pipeline pursuant to section 
7(c) of the Natural Gas Act (such 
pipeline is currently being authorized 
under section 311 of the Natural Gas 
Policy Act of 1978).

(2) For ANR, Southern, Tennessee and 
Tetco to acquire ownership interests in 
the above pipeline, with Transco.

(3) For Transco to construct and 
operate approximately 0.20 miles of 16- 
inch pipeline from the tailgate of the 
Shell Offshore Inc. (Shell) plant, 
approximately 2.92 miles of 30-inch 
pipeline from the above 16-inch pipeline 
(Yellowhammer Spur), to an 
interconnection with a proposed 
offshore pipeline in Docket No. CP89- 
522-002.

(4) A metering and regulation (M&R) 
station just downstream of the Shell 
plant.

(5) For ANR, Southern, Tennessee, 
Tetco and Transco to construct and 
operate approximately 25,362 
horsepower (HP) of compression at 
milepost 122.58 of the Mobile Bay 
pipeline, approximately 2.03 miles of 24- 
inch pipeline from the tailgate of a gas 
treatment plant to be constructed by 
Exxon Company U.S.A. Company 
(Exxon) to the above compressor 
station, and approximately 16.92 miles 
of 30-inch pipeline looping from milepost 
122.58 to milepost 105.66 on the existing 
Mobile Bay pipeline.

(6) For FGT to abandon by lease, and 
for ANR, Southern and Tennessee to 
acquire, firm capacity of 150 MMcfd, 175 
MMcfd and 175 MMcfd, respectively, in 
a portion of FGT’s system west of the 
FGT-Mobile Bay pipeline interconnect.

(7) For Transco to abandon by lease, 
and for Tetco to acquire firm capacity of 
150 MMcfd in a portion of Transco’s 
system west of die Transco-Mobile Bay 
pipeline interconnect

(8) For the exchange of leases, 
covering 65 MMcfd each of capacity, 
betweet FGT and Southern and between 
FGT and Tennessee; and covering 55 
MMcfd between FGT and ANR.

(9) For Southern, Tennessee, ANR and 
Tetco to include in their respective rate 
bases as gas plant-in-service the lease 
payments paid by each to FGT and 
Transco for such leased capacity, as 
well as the amounts paid in facility 
costs.

(10) For the full amounts of 
Southern’s, Tennessee’s, Tetco’s, ANR’s 
and Transco’s investments in the Mobile 
Bay pipeline, plus the full amount of 
each party’s investment in the facilities 
to be constructed, and to receive rolled-
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in rate treatment in each party's rate 
base.

Applicants request a separate 
environmental clearance for the 
Yellowhammer Spur first, prior to a 
comprehensive environmental clearance 
for the balance of the facilities, as more 
fully described in the application.

Applicants request that issuance of 
any certificate herein would not have 
the effect of resolving any issue set forth 
in the Commission’s July 26,1989, Notice 
of Proposed Civil Penalty in Docket No. 
IN89-1-000. Applicants also request that 
any order issued herein provide that 
ANR, FGT, Southern, Tetco and 
Tennessee, under no circumstances, 
should be exposed to any liability, fine, 
or penalty that might result from the 
Notice of Proposed Civil Penalty in 
Docket No. IN89-1-000. Applicants also 
request that any order issued herein 
render moot all issues raised in the

Show Cause Order in Docket No. IN8&- 
1-001, without any liability to 
Applicants.

Comment date: February 15,1991, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice.

22. High Island Offshore System
[Docket Nos. CP91-979-000, CP91-980-000, 
CP91-981-000 and CP91-982-000]
January 25,1991.

Take notice that High Island Offshore 
System, 500 Renaissance Center, Detroit, 
Michigan 48243, (Applicant) filed in the 
above-referenced dockets prior notice 
requests pursuant to § § 157.205 and
284.223 of the Commission’s Regulations 
under the Natural Gas Act for 
authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate issued by the 
Commission’s Order No. 509

corresponding to the rates, terms and 
conditions filed in Docket No. RP89-82- 
000, pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
requests that are on file with the 
Commission and open to public 
inspection.8

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and file initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

“These prior notice requests are not 
consolidated.

Docket number (date 
filed) Shipper name (type)

Peak day, 
average day, 
annuil Met

Receipt1 points Delivery points
Contract date rate, 
schedule service 

type
Related docket 

start up date

CP91-979-000 
(1-22-91)

CP91-980-000 
(1-22-91)

Eagle Natural Gas 
Company (Marketer).

Northern Illinois Gas 
Company (Distributor).

195.000
195.000 

71,175,000
300.000
300.000

OLA, OTX..........................

OLA, O T X ________ ____

OLA, O T X ............. ............

OLA, O T X _______ ______

4-1-90, IT, 
Interruptible.

4-1-90, IT,

ST91-5544-000, 
11-21-90.

ST91-5546-000,
Interruptible. 11-27-90.

CP91-981-OOQ
(1-22-91)

CP91-982-000 
(1-22-91)

TXG Gas Marketing 
Company (Marketer).

Pennsylvania Gas & 
Water Company 
(Distributor).

109,500,000
138.000
138.000 

50,370,000
50,000

OLA, O T X ....... .................

OTX .................. ...........

OLA, O T X _____ _______

OLA.. „

4-1-90, IT, 
Interruptible.

4-1-90, IT,

ST91-5545-000, 
11-22-90.

ST91-5543-000,
50^000

18,250,000
Interruptible. 11-27-90.

1 Offshore Louisiana and offshore Texas are shown as OLA and OTX.

23. Florida Gas Transmission Co.,
Florida Gas Transmission Co., Trunkline 
Gas Co. and Trunkline Gas Co.

[Docket Nos. CP91-985-00Q, CP91-986-000, 
CP91-991-000 and CP91-992-000J 
January 25,1991.

Take notice that Florida Gas 
Transmission Company, 1400 Smith 
Street, P.O. Box 1188, Houston, Texas 
77251-1188, and Trunkline Gas 
Company, P.O. Box 1642, Houston, 
Texas 77251-1642, (Applicants) filed in 
the above-referenced dockets prior 
notice requests pursuant to §§157.205

and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 
its blanket certificate issued in Docket 
No. CP89-555-000 and Docket No. CP89- 
586-000, respectively, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the requests that 
are on file with the Commission and 
open to public inspection.8

Information applicable to each 
transaction, including the identity of the

* These prior notice requests are not 
consolidated.

shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

Docket number (date 
filed) Shipper name (type)

Peak day, 
average day, 

annual MMBtu
Receipt points1 Delivery points

Contract date, rate 
schedule, service 

type

Related docket 
start up date

CP91-985-000 
(1-23-91)

Chesapèake Utilities 
Corporation (LDC).

20,000
15,000

7,300,000

Various............................... Various............................... 11-30-90, rrs-i, 
Interruptible.

ST91-6390-000 
11-30-90.

CP-91-986-000 
(1-23-91)

LL&E Gas Marketing, 
Inc. (Marketer).

10,000
7,500

3,650,000

Mississippi......................... 11-27-90, ITS-1, ST91-6419-000
Interruptible. 12-13-90.

CP91-991-000
(1-23-91)

Vesta Energy 
Corporation 
(Marketer).

100,000
100,000

36,500,000

Various............................... Illinois................................ 1-8-90, PT, 
Interruptible.

ST91-6171-000
12-1-90.
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Docket number (date 
filed) Shipper name (type)

Peak day, 
average dew, 

annual MMBtu
Receipt points1 Delivery points

Contract date, rate 
schedule, service 

type
Related docket 

start up date

CP91-992-000 
(1-23-91)

Enserch Gas Company 
(Marketer).

50.000
50.000 

18,250,000

Various.............................. Illinois................................ 11-19-90, PT, 
Interruptible.

ST91-6174-000
12-1-90.

1 Offshore Louisiana and offshore Texas are shown as OLA and OTX.

24. Trunkline Gas Co.

[Docket Nos. CP91-957-000, CP91-958-000, 
CP91-959-000 and CP91-960-000]

January 25,1991.
Take notice that on January 17,1991, 

Trunkline Gas Company, P. O. Box 1642, 
Houston, Texas 77251-1642, filed in the 
respective dockets prior notice requests 
pursuant to § § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to

transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
586-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection.10

A summary of each transportation 
service which includes the shippers

10 These prior notice requests are not 
consolidated.

identity, the peak day, average day and 
annual volumes, the receipt point(s), the 
delivery point(s), the applicable rate 
schedule, and the docket number and 
service commencement date of the 120- 
day automatic authorization under 
§ 284.223 of the Commission’s 
Regulations is provided in the attached 
appendix.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.

Docket number Applicant Shipper name Peak day *, 
avg, annual

Points of Start up date, rate 
schedule Related dockets*(date filed)

Receipt Delivery

CP91-957-000 Trunkline Gas Broad Street Oil 60,000 Offshore LA & TX, 
LA,TX, IL.TN.

IL...... ................. 11-17-90, PT CP86-586-000
(1-17-91) Company. & Gas Co.. 20,000

21,900,000
ST91-5590-000.

CP91-958-000 Trunkline Gas Howell Gas 50,000 Offshore LA & TX, 
LA.TX, IL.TN.

IL................................ 11-16-90, P T........... CP86-586-000
(1-17-91) Company. Management

Company.
20,000

700,000
ST91-5586-000.

CP91-959-000 Trunkline Gas Sunnybrook 10,000 Offshore LA & TX, 
LA,TX, IL.TN.

L A .............................. 11-90-90, PT CP86-586-000
(1-17-91) Company. Transmission,

Inc..
10,000

3,650,000
ST91-5598-000.

CP91-960-000 Trunkline Gas Tarpon Gas 100,000 Offshore LA & TX, 
LA.TX, IL.TN.

L A ............................. 11-90-90, PT CP86-586-000
(1-17-91) Company. Marketing,

Ltd..
11,000

4,000,000
ST91-5588-000.

1 Quantities are shown in Mcf unless otherwise indicated.
* The CP docket corresponds to applicant’s blanket transportation certificate. If an S T  docket is shown, 120-day transportation service was reported in it

25. Florida Gas Transmission Co.

[Docket Nos. CP91-964-000 and CP91-965- 
000]
January 25,1991.

Take notice that Florida Gas 
Transmission Company, 1400 Smith 
Street, P.O. Box 1188, Houston, Texas 
77251-1188, (Applicant) filed in the 
above-referenced dockets prior notice 
requests pursuant to §§ 157.205 and
284.223 of the Commission’s Regulations 
under the Natural Gas Act for

Docket No. (date filed) Shipper name (type)
Peak day, 
average 

day, annual 
MMBTu

Receipt points1 Delivery points
Contract date, rate 
Schedule, service 

type
Related docket, 

start up date

CP91-964-000 Citrus World, Inc. (end 987 TX, LA, MS, AL, FL, 
OLA, OTX.

FL....,................................... 11-1-90, PTS-1 ST91-6404,
11-1-90(1-18-91) user). 740

CP91-965-000 City of Starke....................
360,000

78 TX, L A ............................... FL.............. 11-1-90, FTS-1 
Firm.

ST91-6405,
11-1-90(1-18-91) 41

15,000

1 Offshore Louisiana and offshore Texas are shown as OLA AND OTX.

authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificates issued in Docket 
Nos. CP89-555-000 and RP89-50, 
pursuant to section 7 of file Natural Gas 
Act, all as more fully set forth in the 
requests that are on file with the 
Commission and open to public 
inspection.11

Information applicable to each 
transaction, including the identity of the

11 These prior notice requests are not 
consolidated.

shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.
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26. Tennessee Gas Pipeline Co.
[Docket No. CP91-966-000]
January 25,1991.

Take notice that on January 18,1991, 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP91- 
966-000, a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission’s Regulations under die 
Natural Gas Act, to provide firm 
transportation service under its blanket 
certificate issued in Docket No. CP87- 
115-000, a maximum of 4,444 
dekatherms (dt) of natural gas for 
Procter and Gamble Paper Products 
Company (Proctor), an enduser, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection.

Tennessee indicates that service 
commenced November 16,1990, under 
§ 284.223(a) of the Commission 
Regulations, as reported m Docket No. 
ST91-6280 and estimates the volumes 
transported to be 4,444 dt per day on 
peak day and average day, and 1,622.060 
dt on an annual basis.

Tennessee states that it would 
transport gas for Proctor from receipt 
points located Offshore Louisiana to a 
point of delivery in Potter County, 
Pennsylvania.

Comment date: March 11,1991, in 
accordance with Standard Paragraph G 
at the end of this notice.
Standard Paragraphs

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the

Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the. 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing.

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act.
Lois D. Cashell,
Secretary.
[FR Doc. 91-2487 Filed 2-1-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. TQ89-1-46-035]

Kentucky West Virginia Gas Co.; 
Compliance Filing

January 28,1991.
Take notice that on January 18,1991, 

Kentucky West Virginia Gas Company 
(Kentucky West), tendered for filing 
certain revised tariff sheets to Volume 
No. 3 of its FERC Gas Tariff.

Kentucky West states that the revised 
tariff sheets were filed in compliance 
with the Commission’s order of 
December 28,1990 in Docket No. TQ89- 
1-46-000 approving a settlement 
agreement between Kentucky West and 
certain Rate Schedule GSS-1 customers 
in Kentucky, with the tariff sheets to 
become effective January 1,1991.

Kentucky West states that service of 
the filing has been made upon each of 
Kentucky W est’s jurisdictional 
customers and interested state 
commissions.

Any person desiring to protest said 
filing should file a protest with the

Federal Energy Regulatory Commission. 
825 North Capital Street, NE., 
Washington, DC, 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before February 4,1991. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Ca shell,
Secretary.
[FR Doc. 91-2489 Filed 2-1-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. TQ89-1-46-036]

Kentucky West Virginia Gas Co.; 
Compliance Filing

January 28,1991.
Take notice that on January 18,1991, 

Kentucky West Virginia Gas Company 
(Kentucky West), tendered for filing 
certain revised tariff sheets to Volume 
No. 3 of its FERC Gas Tariff.

Kentucky West states that the revised 
tariff sheets were filed in compliance 
with the Commission’s order of 
December 21,1990 in Docket No. TQ89- 
1-46-000 approving a settlement 
agreement between Kentucky West and 
certain Rate Schedule GSS-1 customers 
in Kentucky, with the tariff sheets to 
become effective January 1,1991.

Kentucky West states that service of 
the filing has been made upon each of 
Kentucky W est’s jurisdictional 
customers and interested state 
commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capital Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before February 4,1991. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this
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filing are ori file with the Commission 
and are available for public inspection. 
Lois D. Cashell,
Secretary.
[FR Doc. 91-2490 Filed 2-1-91; 8:45 am] 
BILUNG CÒDE 6717-01-M

[Docket No. TQ 9 1-2-37-001]

Northwest Pipeline Corp.; Proposed 
Change in FERC Gas Tariff

January 28,1991.

Take notice that on January 23,1991, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing and 
acceptance the following tariff sheets, to 
be part of its FERC Gas Tariff:
Second R evised  Volume No. 1 
First Revised Sheet No. 300 
First Revised Sheet No. 301 
First Revised Sheet No. 302 
First Revised Sheet No. 303 
Original Sheet No. 304

First R evised  Volume No. 1-A
First Revised Sheet No. 601 
First Revised Sheet No. 602

The above sheets were revisd to 
reflect current billing determinants and 
to update the Indexes of Purchasers and 
Shippers to Northwest’s FERC Gas 
Tariff, in compliance with the 
Commission’s letter order issued 
December 24,1990 in Docket No. TQ91- 
2-37-000. Northwest has requested an 
effective date of February 23,1991 for 
the tendered sheets.

Northwest states that a copy of this 
filing is being served on customers 
referenced above, and on Northwest’s 
jurisdictional customer list and affected 
state regulatory commissions.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capital Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before February 4,1991. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell,
Secretary:
[FR Doc. 91-2491 Filed 2-1-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. CP88-2-009]

Sale of Natural Gas; Northern Natural 
Gas Company, Division of Enron Corp.

January 22,1991.
Take notice that on December 17,

1990, Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 2223 
Dodge Street, Omaha, Nebraska 68102, 
submitted the following information 
regarding the sale of natural gas to be 
made to an affiliate under Northern’s 
Rate Schedule ISS-1, pursuant to the 
authorization granted by order in Docket 
No. CP88-2-000 issued March 11,1988 
(42 FERC 5 61,303).

(1) Name o f Buyer: Enron Gas 
Marketing, Inc. (EMG) ,

(2) Location o f Buyer: Houston, Texas.
(3) Affiliation between Northern and 

Buyer: EGM is a subsidiary of Enron 
Corporation; Northern is a Division of 
Enron Corporation.

(4) Term o f Sale: January, 1991, 
through November, 1991, and month to 
month thereafter.

(5) Estimated Total and Maximum 
Daily Quantities:
Daily Quantity: 50,000 MMBtu. 
Estimated Total: 1.5 Bcf per month.

(6) Maximum Sales Rate: $3.1753. 
Minimum Sales Rate: $1.6673.
Rate to be charged during billing period: 

$3.1753.
Any interested party desiring to make 

any protest with reference to this sale of 
natural gas should file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, within 30 days 
after issuance of the instant notice by 
the Commission, pursuant to the order of 
March 11,1988. If no protest is filed 
within that time or the Commission 
denies the protest, the proposed sale 
may continue until the underlying 
contract expires. If a protest is filed, 
Northern may sell gas for 120 days from 
the date of commencement of service or 
until a termination order is issued, 
whichever is earlier.
Lois D. Cashell,
Secretary.
[FR Doc. 91-2484 Filed 2-1-91; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No CP90-154-002]

Tennessee Gas Pipeline Co.; Tariff 
Filing

January 28,1991.
Take notice that on December 7,1990, 

Tennessee Gas Pipeline Company 
(Tennessee) filed the following revised 
tariff sheets to its FERC Gas Tariff as 
follows:

To be effective N ovem ber 1,1989

Original Volume No. 2
First Revised Sheet No. 448 
First Revised Sheet No. 777 
First Revised Sheet No. 1936 
First Revised Sheet No. 5475

To be effective April 1,1990 

Original Volume No. 2 
Secon d R evised Sheet No. 5344 

To be effective November 1,1990 

Original Volume No. 2 
First R evised Sheet No. 412 

To be effective December 7,1990 

Third R evised  Volume No. 1
First Revised Sheet Nos. 450-451 
First Revised Sheet Nos. 453-458 
First Revised Sheet Nos. 460-461 
First Revised Sheet Nos. 463-466

Second R evised  Volume No. 1A 
First R evised Sheet No. 7 
F irst R evised Sheet No. I l  
Original Sheet No. 12A 
F irst R evised Sheet No. 18 
First R evised Sheet No. 27 
Original Sheet N os. 27A-27B 
First R evised Sheet No. 34 
F irst R evised Sheet No. 38 
Original Sheet N os. 38A-38B 
First R evised Sheet No. 49-50 
F irst R evised Sheet No. 65 
First R evised Sheet N os. 8 6 -8 7  
First R evised Sheet No. 92 
First R evised Sheet No. 101 
F irst R evised Sheet No. 121 
First R evised Sheet N os. 135-137 
First R evised Sheet No. 139

Tennessee states that the purpose of 
this filing is (1) to cancel Rate Schedules 
T-63, T-65, T-90, T-174, X-45 and X-59 
in compliance with the Commission 
Order issued October 29,1990, in Docket 
Nos. CP90-154, CP90-333, and CP90-910, 
and (2) to update the Index of 
Purchasers, Index of Annual Quantity 
Limitations and Index of End-User 
Quantities to reflect recent changes in 
contract quantities, effective dates of 
contracts, rate schedules and new 
service to customers.

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before February 4,1991. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to
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intervene in this matter. Copies of this 
filing are on hie with the Commission 
and are available for public inspection. 
Lois D. CasheU,

Secretary.
[FR Doc. 91-2492 Filed 2-1-91; 8:45 am] 
BILLING CODE «717-01-M

[Docket No. ER91-195-000]

Western Systems Power Pool; Further 
Extension of Time

January 26,1991.

On January 15,1991, the Electricity 
Consumers Resource Council (ELCON) 
hied a motion for an extension of time to 
hie a motion to intervene or protest in 
response to the Commission’s Notice of 
Filing issued January 4,1991 (56 FR 1001, 
January 10,1991), in the above-docketed 
proceeding. By notice issued January 18, 
1991, the date for filing interventions 
and protests was extended to and 
including January 30,1991. By this 
notice, a further extension of time for all 
interested parties to file a motion to 
intervene or protest is granted to and 
including February 4,1991.
Lois D. CasheU,

Secretary.
[FR Doc. 91-2485 Filed 2-1-91; 8:45 am]
BILUNQ CODE «717-01-41

Office of Fossil Energy

[FE Docket No. 90-95-NG]

CanWest Gas Supply U.S.A., Inc.;
Order Granting Authorization to 
Import and/or Export Natural Gas

AGENCY: Department of Energy, Ofhce of 
Fossil Energy.
ACTION: Notice of an order granting 
blanket authorization to import and/or 
export natural gas.

SUMMARY: The Ofhce of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
CanWest Gas Supply U.S.A., Inc., 
authorization to import and/or export up 
to 400 Bcf of natural gas over a two-year 
term beginning on the date of first 
delivery of the import or export.

A copy of this order is available for 
inspection and copying in the Ofhce of 
Fuels Programs Docket Room, 3F-O50, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 588-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays.

Issued in Washington, DC, January 29,
1991.
Clifford P . T om aszew sk i,

Acting Deputy Assistant Secretary for Fuels 
Programs, Off ice of Fossil Energy.
[FR Doc. 91-2551 Filed 2-1-91; 8:45 am] 
BILUNQ CODE 8450-01-M

FEDERAL COMMUNICATIONS 
COMMISSION

January 30,1991.

Advisory Committee for the 1992 ITU 
World Administrative Radio 
Conference for Dealing with 
Frequency Allocations in Certain Parts 
of the Spectrum (92-WARC Advisory 
Committee)

The FCC Industry Advisory 
Committee for the ITU 1992 World 
Administrative Radio Conference for 
Dealing with Frequency Allocations in 
Certain Parts of the Spectrum (92- 
WARC Advisory Committee) will meet 
between 2 and 4:30 p.m. on Tuesday, 
February 19,1991, in room 856 at 
Commission premises located at 1919 M 
Street, NW., Washington, DC.

The agenda for this hfth meeting of 
the Committee will be to receive status 
reports from each of the informal 
working groups; to consider further 
comments to the FCC in Docket No. 89- 
554; and to plan the continuing work of 
the Committee.

Information regarding meetings of the 
Industry Advisory Committee and its 
five Informal Working Groups, may be 
obtained twenty-four hours a day, seven 
days a week, via the Public Access Link 
(PAL) by dialing the FCC Laboratory 
Computer at (301) 725-1072.

Designated Federal Official for the 
Committee is Walda W. Roseman,
Office of International Communications, 
Federal Communications Commission, 
Washington, DC 20554, (202) 632-0935.

Federal Communications Commission 
Donna R . S earcy ,

Secretary.
[FR Doc. 91-2564 Filed 2-1-91; 8:45 am]

BILLING CODE 91-2564-M

Cedarville College, et al.: Applications 
for New FM Stations

1. The Commission has before it the 
following mutually exclusive 
applications for three new FM stations:

Applicant; City/State File No.
MM

Docket
No.

1.

A. The Cedarville 
College; Chillicothe, 
Ohio.

B. Ohio University; 
Chillicothe, Ohio.

BPED-
881214MN

BPED-
890922MA

90-654

Issue heading and app
1. Comparative—  

Noncommercial 
Educational FM,
A, B

2. Ultimate, A, B

cants

II.

A. Keene State 
College; Keene, 
New Hampshire.

B. Granite State 
Educational 
Fellowship, Inc.; 
Walpole, New 
Hampshire.

BPED-
880426MP

BPED- 
890321 MR

90-653

Issue heading and applicants
1. 307(b)— Noncommercial Educational FM, A,B
2. Educational Qualifications, B
3. Contingent Comparative— Noncommercial 

Educational FM, A,B
4. Ultimatre, A,B

III

A. Briarwood 
Presbyterian 
Church;
Birmingham, A L

B. The University of 
Alabama; 
Birmingham, A L

BPED- 
870812MC

BPED-
880603MA

90-652

Issue heading and app!
1. Comparative,

A.B
2. Ultimate, A,B

cants

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
hearings at 51 FR 19347, May 29,1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant.

3. If there are any non-standardized 
issues in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW, 
Washington DC. The complete text may 
also be purchased from the
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Commission’s duplicating contractor, 
International Transcription Services, 
Inc., 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800). 
W. Jan Gay,
Assistant Chief, Audio Services Division, 
Mass Media Bureau.
[FR  Doc. 91-2565 Filed 2 -1 -9 1 ; 8:45 am ] 

BILLING CODE 6712-01-S*

Central Florida Communications 
Group, Inc., et al.: Applications for 
Consolidated Hearing

1. The Commission has before it the 
following groups of mutually exclusive 
applications for six new FM stations:

Applicant City/State File No.
MM

Docket
No.

.

A. Central Florida 
Communications 
Group, Inc.; Holly 
Hill, F L

BPH-880505MS 90-633

B. King/Holly Hill, 
Ltd; Holly HiH, F L

BPH-880505MW

C. Intermart 
Broadcasting, Inc.; 
Holly Hill, F L

BPH-880505NI

D. Holly Hill Radio 
Partners; Holly Hill, 
F L

BPH-880505NQ

E. John E. Morris and 
Lawrence R. Baker, 
d/b/a Morbak 
Communications, a 
General
Partnership; Hotly 
Hill, F L

BPH-880505NV

F. A. Wayne Atchley; 
Holly Hi«, F L

BPH-8805050R

G. H.B. Broadcasting, 
Inc.; Holly Hill. F L

BPH-8805050U

H. Walo
Broadcasting, Inc.; 
Holly Hill, F L

BPH-8805050Z

1. Sun City Radio 
Group, Inc.; Holly 
Hill, F L

BPH-880505PC

J. Seabreeze 
Broadcasting 
Group, Inc.; Holly 
Hill, F L

BPH-880505PE

K. Julie E. Lubke, d/ 
b/a Modem Media; 
Holly HiH, F L

BPH-880505PJ

L  MicheUe N. 
Terzynski; Holly 
Hill, F L

BPH-880505PL

M. Holly Hill BPH-880505PG
Broadcasting Co., (Dismissed
Holly Hill, FL;. Herein)

Issue Heading and Applicants
1. See appendix, I
2. See appendix, 1
3. See appendix, I
4. See appendix, E
5. See appendix, E
6. Air Hazard, C,G
7. Comparative, A -L
8. Ultimate, A -L

Applicant City/State File N a
MM

Docket
N a

A. Oasis Radio 
Affiliâtes, Inc.; 
Baker, LA.

BPH-881215MH 90-634

B. AB Partners, Ltd.; 
Baker, LA.

BPH-881215MI

C. Kathfeen D. 
Walker.; Baker, LA.

BPH-881215ML

D. B EB E-F 
Broadcasting Corp.; 
Baker, LA.

BPH-881215NE

E. Baker 
Communications

BPH-881215NN

Partnership; Baker, 
LA.

F. Bear Broadcasting 
of Louisiana, inc; 
Baker, LA.

BPH-881215NP

G. Rupert of East 
Baton Rouge 
Broadcasting LP . 
Baker, LA.

BPH-881215NQ

H. RDH BPH-831215NG
Communications, (herein
Limited Partnership; 
Baker, LA.

dismissed)

Issue heading and applicanti s)
1. Air Hazard, E  LA
2. Comparative, A -G
3. Ultimate, A -G

III

A. Washington 
Intentate, Kelso, 
WA.

BPH-881215ME 90-631

B. Clare E. Marohn; 
Kelso, WA.

BPH-890112MD

C. Armak, Inc.; Kelso, 
WA.

BPH-890112MQ

D. Clark R. Harmon; B PH -
Kelso, WA. 8890112MXx

Issue heading and applicants
1. Site Availability,
2. Air Hazard, C
3. Comparative, A -D
4. Ultimate, A -D

IV

A. Morning Star BPED- 90-635
Academy; New 
Durham, NH.

880406MO

B. Capitol pity 
Educational 
Foundation; 
Concord, NH.

BPH-880808MN

C. Notre Dame BPED-
College;
Manchester, NH.

891018ML

D. Knowledge For 
Life; Concord, NH.

BPED-89112MF

E. Knowledge For BPED-
Life; Manchester, 890516MJ
NH. (previously

Dismissed)

Issue heading and applicants 
1. (See appendix), C  
2 (See appendix), D
3. 307(b)— Noncommercial A  through D
4. Comparative Noncommercial, A  through D
5. Ultimate, A through D

V

A. Thé Mirkwood BPH-890412MH 90-636
Group; Brandon, 
Vermont

Applicant City/State R e  No.
MM

Docket
No.

B. Bruce M. Lyons; BPH-890413MD
Brandon, Vermont 

C. Carole M. Pickett; BPH-890413MO
Brandon, Vermont 

D. Lewis Creek BPH-890413NA
Broadcasters, Ltd.; 
Brandon, Vermont 

E. Bach ‘n Roll Radio B PH-890413NG
of Brandon, Inc.; 
Brandon, Vermont 

F. James G. BPH-890413NI
Kirkpatrick; 
Brandon, Vermont 

G. Green Mountain BPH-890413NM
Boys Broadcasting; (Herein
Brandon, Vermont Dismissed)

Issue heading and applicants
1. Air Hazard, A, B
2. Financial, E
3. Contingent Qualification, B
4. Comparative, A -G
5. Ultimate, A -G

VI

A. Earlimart BPED- 90-637
Educational 
Foundation, Inc.; 
Spokane, WA.

690123MB

B. Perez/FM BPED-
Educational 
Foundation, Inc.; 
Spokane, WA.

890123MD

C. Melinda Boucher/ 
Read; Spokane, 
WA.

BPH-890123MM

Issue heading and applicants
1. Air Hazard, A, B
2. Educational Qualifications, A, B
3. Comparative, A, B, C
4. Ultimate, A,B,C

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. Hie 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 F.R: 19347, May 29,1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant

3. If there is any non-standardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street NW., 
Washington DC. Hie complete text may 
also be purchased from the 
Commission’s duplicating contractor, 
International Transcription Services,
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Inc., 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800).
W . Jan  G ay,

Assistant Chief, Audio Services Division, 
M ass M edia Bureau.

Appendix (Holly Hill, Florida)
1. T o  determ ine w h eth er Sonrise  

M anagem ent Services, Inc. is an  undisclosed  
p arty  to  the app lication of I (Sun City).

2. T o  determ ine w h ether I’s  (Sim  City) 
organizational structure is a  sham .

3. T o  determ ine, from  the evidence  
add uced pursuant to  Issues 1 an d  2  above, 
w h eth er I (Sun C ity) p o ssesses the b asic  
qualifications to  b e  a  licen see of the facilities  
sought herein.

4. T o  determ ine w h ether E  (M orbak) falsely  
certified to its financial qualifications in [the  
A d a, Ohio] proceeding; an d  if so, w h ether E  
(M orbak) is b asically  qualified to  be a  
C om m ission Licensee.

5. In light of its other financial obligations 
to  o ther FM  applications, w h ether E  (M orbak) 
is financially qualified to be a  Com m ission  
licen see, an d  if not, w h ether its H olly Hill 
app lication  c a n  be granted.

Appendix (Concord, New Hampshire)
1. To determine whether C (NDC) is in 

compliance with the provisions of 47 CFR 
73.525.

2. To determine whether D (KFL) is a  
qualified educational organization proposing 
an acceptable educational format in 
compliance with 48 CFR 73.503(a) of the 
Commission’s Rules.
[FR Doc. 91-2568 Filed 2-1-91; 8:45 am]
BILL]NO CODE 6712-01-M

Martinsville Community Workshop, 
Inc., et al: Applications for New FM 
Stations

1. The Commission has before it the 
following mutually exclusive 
applications for 5 new FM stations:

Applicant, city/state Fite No.
MM

Docket
No.

I

A. Martinsville SP ED - 90-604
Community 
Workshop, Inc.; 
Martinsville, VA.

860130MG

B. Vision BPED-
Communications, 880801 ME
Inc.; Roanoke, VA.

Applicant city/state File No.
MM

Docket
No.

Issue heading and 
applicants

1. (See appendix), 
B

2. Financial, B
3. 307(b)- 

Noncommercial 
Educational, A  ,B

4. Ultimate, A, B

II

A. Columbia Bible BPED- 90-607
College 
Broadcasting 
Company; Monroe, 
NC.

850618ME

B. Wingate College; BPED-
Wingate, NC. 851108MA

C. Inspirational BPED-
Deliverance Center, 
Inc.; Monroe, NC.

Issue heading and 
applicants
1. Air Hazard, C
2. Comparative, A, 

B, C
3. Contingent 

Comparative, 
A.B.C

4. Ultimate, A, B, C

851108MB

III

A. Lakeshore BPED- 90-606
Communications, 
Inc.; Green Bay, Wl.

880406MK

B. Catholic Diocese BPED -
of Green Bay 
(Wisconsin); Green 
Bay, Wl.

890303MB

C. Cornerstone BPED-
Community Radio, 
Inc.; Milladore, Wl.

890224MA

Issue Heading and Applicants
1. Comparative Noncommercial Educational FM, 

A, 8, C
2. Contingent Comparative Noncommercial 

Educational FM, A, B, C
3. Ultimate, A, B, C

IV

A. Dorsey Eugene 
Newman; Hartselle, 
A L

BPH-890216MA 90-605

B. FM Radio, Inc.; 
Hartselle, A L

BPH-890217MN

C. Carolyn E. 
McMillan; Hartselle, 
A L

BPH-890217MM

D. Dr. Norma J. B PH-09021 MA
Fisher; Hartselle, (Dismissed
A L

issue heading and 
applicants
1. Comparative, A -  

C
2. Ultimate, A -C

Herein)

V

A. Thomas A. Rusk; 
North Little Rock, 
AR.

BPH-89020MA 90-602

B. Little Rock Radio, 
Inc.; North Little 
Rock, AR.

BPH-890209MA

Applicant city/state File No.
MM

Docket
No.

C. North Little Rock 
Broadcasting, Ltd.; 
North Little Rock, 
AR.

BPH-890209MB

Issue heading and 
applicants
1. Comparative, A -  

C
2. Ultimate, A -C

2. Pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29,1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant.

3. If there are any non-standardized 
issues in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington DC. The compete text may 
also be purchased from the 
Commission’s duplicating contractor, 
International Transcription Services,
Inc., 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800).
W . Jan  G ay,
Assistant Chief, Audio Services Division, 
M ass M edia Bureau.

APPENDIX (Martinsville, VA)
Additional Issue Paragraph

1. To determine whether B (Vision) is a 
qualified educational organization as 
required by 47 CFR 73.503(a).
[FR Doc. 91-2567 Filed 2-1-91; 8:45 am]
BILLING CODE S712-01-M

FEDERAL MARITIME COMMISSION

Port Of Longvlew/Yellowstone Sales 
Company, et ai.; Agreement^) Filed

The Federal Maritime Commission 
hereby gives notice that the following 
agreement^) has been fried with the 
Commission pursuant to section 15 of 
the Shipping Act, 1916, and section 5 of 
the Shipping Act of 1984.

Interested parties may inspect and 
obtain a copy of each agreement at the
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Washington, DC, Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10220. Interested parties may 
submit protests or comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments and protests are found in 
§ 560.602 and/or 572.603 of title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement.

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below.

Agreement No.: 224-200470.
Title: Port of Longview/Yellowstone 

Sales Company Terminal Agreement.
Parties:
Port of Longview (Port).
Yellowstone Sales Company (YSC).
Filing Party: T .S.L  Perlman, Attorney 

for Port of Longview, Fort & Schlefer, 
1401 New York Avenue, NW., 
Washington, DC 20005.

Synopsis: The Agreement grants YSC 
certain preferential use of the Port’s 
Bulk Handling Facility at Longview, 
Washington. YSC will pay $78,650 plus 
certain charges for its use of the facility. 
The Agreement’s initial term expires 
October 31,1991 and the Agreement 
provides for 10 successive 1-year 
renewal options thereafter.

Dated: January 29,1991.
B y O rder of the Fed eral M aritim e 

Com m ission.
Joseph C . Polking,
Secretary.
[FR DOc. 91-2474 Filed 2-1-91; 8:45 am]
BILUNG CODE 6730-01-M

Ocean Freight Forwarder License 
Revocations; Gehrig, Hoban & Co., »„ 
Inc., et ai.

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 48 
CFR part 510.
License number: 733
Name: Gehrig, Hoban & Company, Inc.
Address: One World Trade Center, Suite

1617, New York, NY 10048 
Date revoked: December 5,1990

Reason: Failed to furnish a valid surety 
bond

License number: 1031 
Name: Mario Merjech dba Merjech & 

Co.
Address: P.O. Box 561711, Miami, FL 

33256
Date revoked: December 13,1990 
Reason: Surrendered license voluntarily 
License number: 2966 
Name: General Traffic Systems, Inc. 
Address: 175-01 Rockaway Blvd., 

Jamaica, NY 11434 
Date revoked: December 17,1990 
Reason: Surrendered license voluntarily 
License number: 1667R 
Name: Newman, Wilson & Co., Inc. 
Address: P.O. Box 30419, Portland, OR 

97230
Date revoked: December 18,1990 
Reason: Surrendered license voluntarily 
License number: 2621 
Name: Maria A. White dba A -l 

Forwarding Company 
Address: P.O. Box 60131AMF, Houston, 

TX 77205
Date revoked: December 19,1990 
Reason: Surrendered license voluntarily 
License number: 2218 
Name: Beam Forwarding, Incorporated 
Address: 1127 Mannheim Road, Suite 

216, Westchester, IL 60154 
Date revoked: December 26,1990 
Reason: Surrendered license voluntarily 
License number: 2199 
Name: GSC Shipping Corporation 
Address: One Edgewater Plaza, Staten 

Island, NY 10305 
Date revoked: December 26,1990 
Reason: Surrendered license voluntarily 
License number: 2087 
Name: Livingston International, Inc. 
Address: 1101 Ellis Avenue, Bensonville, 

IL 60106
Date revoked: December 26,1990 
Reason: Surrendered license voluntarily 
License number: 3323 
Name: C & Y International, Inc.
Address: Columbia Center, 701 5th 

Avenue, suite 3488, Seattle, WA 98104 
Date revoked: January 1,1991 
Reason: Surrendered license voluntarily 
License number: 3253 
Name: International Commerce and 

Transportation, Inc.
Address: 2215 Harbor Blvd., Houston,

TX 77020
Date revoked: January 3,1991 
Reason: Failed to furnish a valid surety 

bond.
License number: 1448R 
Name: Richard Diaz dba C.A. Mar 

Freight Forwarding
Address: 10380 S.W. 97th Street, Miami, 

FL 33178
Date revoked: January 3,1991

Reason: Failed to furnish a valid surety 
bond

Bryant L. VanBrakle,
Acting Director, Bureau o f Domestic 
Regulation.
[FR Doc. 91-2475 Filed 2-1-91; 8:45 am] 
BILUNG CODE 6730-01-M

[Petition No. P1-91]

Non-Vessel-Operating Common 
Carrier Bonding Requirements; 
Petition for Temporary Exemption; 
Notice

Notice is hereby given that the British 
International Freight Association, the 
Committee of German Seaport 
Forwarders within the Bundesverband 
Spedition & Lagerei E.V., the Federal 
Française Des Organisateurs 
Commissionaires de Transport and 
Ocean Links International, USA, Inc. 
(collectively “Petitioners”) have applied 
for an exemption pursuant to section 16 
of the Shipping Act of 1984,46 U.S.C. 
app. 1715. Specifically, petitioners seek 
an order from the Federal Maritime 
Commission exempting non-vessel 
operating common carriers (“NVOCCs”) 
from the requirements of the Non- 
Vessel-Operating Common Carrier 
Amendments of 1990, Public Law No. 
101-595, section 710 for a period of 60 
days from the law’s February 14,1991, 
effective date.

In addition to commenting on 
Petitioners’ request for exemption, 
interested persons are also requested to 
address: (1) Whether the Commission 
should grant a 60 day exemption solely 
from the bonding requirements of 
section 710 of Public Law No. 101-595 
because that appears to be the cause of 
the only immediate problem;1 and (2) 
whether the Commission should grant a 
60 day exemption from all the 
requirements of section 710 of Pubic 
Law No. 101-595 given the possible 
linkage between the requirements 
imposed on NVOCCs and those imposed 
on common carriers.

Responses shall be submitted no later 
than February 11,1991. The abbreviated 
response period is necessary to enable 
the Commission to act on the petition or 
the alternative exemptions proposed 
prior to the February 14,1991, effective 
date. Responses shall be directed to the 
Secretary, Federal Maritime 
Commission, Washington, DC 20573- 
0001 in an original and 15 copies. For 
purposes of this matter, the provisions of

1 In this connection the Commission has also 
received comments advising of difficulties 
experienced by U.S. based NVOCCs in obtaining a 
bond by the statutory deadline.
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48 CFR 502.114 pertaining to filing by 
mail or by courier shall be inapplicable. 
Filing shall mean physically lodged with 
the Office of the Secretary. Responses 
shall also be served on Richard D. 
Gluck, Robins, Kaplan, Miller & Ceresi, 
1220 Nineteenth Street, NW., Suite 700, 
Washington, DC 20036-2405.
Joseph C. Polking,
Secretary.
[FR Doc. 91-2897 Filed 2-1-91; 8:45 am]
BILLING CODE 6730-01-M

Report on Laws, Rules, Regulations, 
Policies and Practices of the People’s 
Republic of China Affecting Shipping 
in the United States/PRC Trade

AGENCY: Federal Maritime Commission. 
a c t io n : Notice.

SUMMARY: The Federal Maritime 
Commission advises the public that it 
has ordered certain ocean carriers in the 
United States/People’s Republic of 
China trade to report to the Commission, 
pursuant to section 10002(d) of the 
Foreign Shipping Practices Act of 1988, 
section 15 of the Shipping Act of 1984, 
and section 16(6) of the Merchant 
Marine Act, 1920, on whether and how 
laws and practices of the People’s 
Republic of China result in the existence 
of unfavorable or adverse conditions 
affecting the operations of U.S.-flag 
carriers. The Commission now also 
solicits comments from other interested 
persons who may be able to provide 
information relevant to this issue. The 
information is sought to provide the 
Commission a basis for determining 
whether to initiate an investigation 
under section 10002(c) of the Foreign 
Shipping Practices Act of 1988 or section 
19(l)(b) of the Merchant Marine Act, 
1920.
DATES: Comments due April 1 ,1991. 
ADDRESSES: Comments (original and 
fifteen (15) copies) to: Joseph C. Polking, 
Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, DC (202) 523-5725.
FOR FURTHER INFORMATION CONTACT: 
Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, DC 20573,
(202) 523-5740.
SUPPLEMENTARY in f o r m a tio n : Section 
10002(b) of the Foreign Shipping 
Practices Act of 1988 (“FSPA”), 46 U.S.C. 
App. 1710a(b), authorizes and directs the 
Federal Maritime Commission 
("Commission") to investigate whether 
any laws, rules, regulations, policies, or 
practices of foreign governments result 
in the existence of conditions that 
adversely afreet the operations of

United States carriers in the U.S. 
oceanbome trade, which conditions do 
not exist for foreign carriers of that 
country in the United States. Section 
19(l)(b) of the Merchant Marine Act,
1920 (“1920 Act”), id. $ 876(l)(b), 
authorizes and directs the Commission 
to make rules and regulations to adjust 
or meet general or special conditions 
unfavorable to shipping in the foregin 
trade arising from foreign laws, rules or 
regulations. Section 10002(d) of the 
FSPA empowers the Commission to 
require any person, including ocean 
common carriers, to respond to 
information requests which the 
Commission considers necessary or 
appropriate to further the objectives of 
that statute. Similarly, section 15 of the 
Shipping Act of 1984, id. part 1714 (“1984 
Act”), authorizes the Commission to 
require common carriers to file special 
reports pertaining to the business of 
those common carriers, and section 19(6) 
of the 1920 Act, id. § 876(6), authorizes 
the Commission to require any person, 
including any common carrier, to file 
with the Commission information which 
the Commission considers necessary or 
appropriate.

The Commission has accordingly 
directed ocean common carriers flagged 
under the laws of United States and the 
People’s Republic of China (“PRC”) and 
engaged in the U.S.-PRC trade (‘Trade”) 
to report on the existence and effect of 
doing-business restrictions and 
practices of the PRC on the Trade. These 
issues were addressed by carriers in 
their responses to the Commission’s 
April 1987 order pursuant to section 15 
of the 1984 Act on the subject of PRC 
restrictive practices in the Trade. While 
subsequent intergovernmental 
negotiations resulted in agreements 
intended to ease or abolish the practices 
complained of, it appears that those 
commitments may not have been met 
nor the issues resolved. The January 10, 
1991, letter from Maritime Administrator 
Warren G. Leback to Commission 
Chairman Chrisopher L. Koch, reporting 
on the December 3-4,1990, maritime 
consultations with the PRC, reflects that 
the restrictive practices in issue are 
continuing and that a resolution does 
not appear imminent. The Commission 
has accordingly required U.S.-flag 
carriers American President Lines, Ltd., 
and Sea-Land Service, Inc. (“U.S. 
Carriers”), and PRC-flag carriers China 
Ocean Shipping Co. (“COSCO”) and 
China National Foreign Trade 
Transportation Corporation 
("SINOTRANS”) to report on the status 
of the following issues:

1. Full Branch Office Status
The Commission is concerned that 

U.S. Carriers’ branch offices in the PRC 
are apparently precluded from 
conducting normal, basic business 
activities. These include such functions 
as acceptance of bookings of freight 
directly from shippers; authentication or 
issuance of bills of lading; solicitation of 
shippers for direct tendering of freight; 
direct collection of ocean freight and 
charges; remittance of funds; and 
ancillary services such as freight 
forwarding and direct contracting of 
container yard and container freight 
station operation, trucking and 
warehousing. It appears that agencies of 
the PRC, including SINOTRANS, control 
or perform these activities for the U.S. 
Carriers, although not for PRC carriers, 
and that COSCO and SINOTRANS 
suffer no such restrictions on their 
offices in the United States.

2. Recognition of Carriers' Tariffs
MARAD reports that the PRC 

effectively controls the levels of non- 
PRC carriers’ tariffs, and that such 
carriers, including U.S. Carriers, are 
thereby prevented from assessing the 
rates contained in their lawful 
Commission-filed tariffs for the Trade.

3. Port Service Issues
It is reported that U.S. Carriers are 

precluded from selecting, purchasing, 
owning and operating dockside facilities 
and container handling equipment, and 
from providing or controlling terminal 
operations and port services in the PRC. 
Charges for direct calls at PRC ports by 
U.S. Carrie feederships have also been 
alleged to be exorbitant and/or 
discriminatory.
4. Intermodal and Related Services

U.S. Carriers are allegedly precluded 
from owning or operating trucking 
services for their own containers for 
intermodal transport, or inland 
containeryard and container freight 
station terminals, or related 
warehousing activities, and from 
providing services as a dockside agency, 
in the PRC.
5. “Doing business” costs

It is also reported that U.S. Carriers 
are assessed various charges by the PRC 
in the course of their operations which 
are exorbitantly high or discriminatorily 
assessed vis-a-vis COSCO.

The named U.S. and PRC Carriers 
have been directed to comment on each 
of these issues, and on any additional 
conditions in the Trade not enumerated, 
including efforts by U.S. Carriers to 
obtain permission to perform these
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services or functions or to correct the 
alleged discriminatory conditions, and 
the PRC responses to such efforts; the 
existence and effect of any 
disadvantage or adversity suffered by 
U.S. Carriers resulting from said PRC 
practices and policies; and the existence 
of or lack of any comparable restrictions 
on COSCO or other PRC carriers in the 
United States and the PRC. The 
Commission has also directly solicited 
information and reports of further 
relevant PRC-U.S. communications from 
the U.S. Department of Transportation 
and Department of State.

By this Notice, the Commission invites 
all other interested parties to file 
information, views and comments with 
respect to possible adverse or 
unfavorable conditions created by 
practices and policies of the PRC. 
Information received in response to this 
Notice and the accompanying Order will 
be used to form the basis for a 
determination whether further action, 
including the initiation of a formal 
investigation under section 10002(c) of 
the FSPA, or a proceeding under section 
19(l)(b) of the 1920 Act, may be 
warranted. Any interested party may 
submit such information, views or 
comments on or before April 1,1991, by 
addressing them to the Secretary,
Federal Maritime Commission, 1100 L 
Street, NW., Washington, DC 20573, in 
an original and fifteen (15) copies.

B y the Com m ission.
Joseph C . Polking,
Secretary.
[FR D oc. 91-2470 Filed 2-1-91; 8:45 am]
BH.LINQ CODE «730-01-11

FEDERAL RESERVE SYSTEM

Community Financial Holding Corp., et 
al.; Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies

The companies listed in this notice 
have applied for the Board's approval "•* 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the

Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a  hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing.

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than February
22,1991.

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105:

1. Community Financial Holding 
Corp., Westmont, New Jersey; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Community National Bank of 
New Jersey; Westmont, New Jersey.

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia 
23261:

1. National Banc o f Commerce 
Company, Charleston, W est Virginia; to 
acquire 100 percent of the voting shares 
of Lavalette State Bank, Lavalette, West 
Virginia.

C. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690:

1. Oakland Financial Services, Inc., 
Oakland, Iowa; to acquire 20.95 percent 
of the voting shares of Otoe County 
Bancorporation, Inc., Lincoln, Nebraska, 
and thereby indirectly acquire Otoe 
County Bank and Trust Company, 
Lincoln, Nebraska.

2. Southwest Company, Sidney, Iowa; 
to acquire 20.95 percent of the voting 
shares of Otoe County Bancorporation, 
Inc., Lincoln, Nebraska, and thereby 
indirectly acquire Otoe County Bank 
and Trust Company, Lincoln, Nebraska.

D. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166:

J .  United Community Bancorp, Inc., 
Greenfield, Illinois; to acquire 100 
percent of the voting shares of Peoples 
State Bank of Gillespie, Gillespie,
Illinois.

B oard  o f  G overnors o f  the F ed eral R eserve  
System , January 29,1991.
Jennifer J. Johnson,

Associate Secretary o f the Board.
(FR Doc. 91-2518 Filed 2-1-91; 8:45 am]
BILLING CODE 8210-01-f

George D. Francklow, Jr.; Change in 
Bank Control Notice; Acquisition of 
Shares of Banks or Bank Holding 
Companies

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)).

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than February 18,
1991.

A. Federal Reserve Bank of Dallas 
(W. Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222:

1. George D. Francklow, Jr., Houston, 
Texas; to acquire an additional 4.0 
percent (totalling 12.25 percent) of the 
voting shares of Guardian Bancshares, 
Inc., Houston, Texas, and thereby 
indirectly acquire Guardian Bank of 
Houston, Houston, Texas.

Board of Governors of the Federal Reserve 
System, January 29,1991.
Jennifer J. Johnson,
Associate Secretary o f the Board.
(FR Doc. 91-2519 Filed 2-1-91; 8:45 am]
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Centers for Disease Control

23rd National Meeting of the Public 
Health Conference on Records and 
Statistics: Meeting

The National Center for Health 
Statistics (NCHS) of the Centers for 
Disease Control, announces the 
following meeting:

Nam e: 23rd National Meeting of the Public 
Health Conference on Records and Statistics.

Time and Date: 9 a.m.-5 p.m., July 15-16, 
1991, 9 a.m.-3 p.m., July 17,1991.

Place: Mayflower Hotel, 1127 Connecticut 
Avenue, NW., Washington, DC 20036.

Status: Open to the public, limited only by 
the space available.

Preregistration is recommended; 
however, there is no registration fee. 
Information regarding registration may
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be obtained from the contact person 
listed below.

Purpose: The theme, ‘T he 1990s: A Decade 
of Decisions for Vital and Health Statistics," 
will focus on the interaction between the 
Nation's health agenda for the coming decade 
and the health statistics that will be needed 
to plan and monitor public health programs.

Matters to be Discussed: Public health 
issues covered will be data systems for the 
Nation's health agenda, assessment of 
community health, and new concepts for the 
decade of the 1990s. A broad spectrum of 
current and future public health concerns will 
be covered.

Contact Person fo r M ore Information: 
Substantive program and registration 
information for the meeting may be obtained 
from Nancy G. Hamilton, Public Health 
Conference on Records and Statistics, Office 
of Planning and Extramural Programs, NCHS, 
room 1100, 6525 Belcrest Road, Hyattsville, 
MD 20782, telephone 301/436-7122 or FTS 
436-7122.

Dated: January 28,1991.
Elvin Hi Iyer,
Associate D irector fo r Policy Coordination, 
Centers fo r D isease Control.
[FR Doc. 91-2516 Filed 2-1-91; 8:45 am] 
b illin g  c o d e  4ieo-t8-M

Food and Drug Administration

[Docket No. 91F-0002]

Milliken & Co.; Filing of Food Additive 
Petition

AGENCY: Food and Drug Administration, 
HHS.
a c t io n : Notice.

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Milliken & Co. has bled a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe expanded use of dibenzylidene 
sorbitol as a clarifying agent for olefin 
polymers intended for use in contact 
with food.
FOR FURTHER INFORMATION CONTACT.* 
Sandra L. Varner, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690.
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (section 409(b)(5) (21 U.S.C.
348(b) (5))J, notice is given that Milliken 
& Co., P.O. Box 1927 M-400,
Spartanburg, SC 29304, has filed a 
petition (FAP1B4241) proposing that the 
food additive regulations be amended in 
§ 178.3295 Clarifying agents for 
polymers (21 CFR 178.3295) to provide 
for the safe expanded use of 
dibenzylidene sorbitol as a clarifying 
agent for olefin polymers, complying

with entries 1.1, 3.1, and 3.2 of 
§ 177.1520(c) (21 CFR 177.1520(c)), 
intended for use in contact with food.

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with/the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c).

Dated: January 28,1991.
Fred R. Shank,
Director, Center fo r Food Safety and Applied  
Nutrition.
[FR Doc. 91-2525 Filed 2-1-91; 8:45 am]
BILLING CODE 4180-01-M

DEPARTMENT OF TH E INTERIOR

Bureau of Land Management

[A X-S64-4230-15, F-14377-B , F-14877-C ]

Alaska Native Claims Selection; 
Publication

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14(a) of the Alaska Native 
Claims Settlement Act of December 18, 
1971,43 U.S.C. 1601,1611(a), will be 
issued to NANA Regional Corporation, 
Inc., successor in interest to 
Koovukmeut Incorporated (also known 
as Koovukmeut Incorporation) for 
approximately 3,267 acres. The lands 
involved are in die vicinity of Kobuk, 
Alaska within Tps. 20 N., Rs. 9 and 1 1 E., 
Kateel River Meridian, Alaska.

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the “Tundra 
Times”. Copies of the decision may be 
obtained by contacting the Alaska State 
Office of the Bureau of Land 
Management, 222 West Seventh Avenue, 
#13, Anchorage, Alaska 99513-7599 
((907) 271-5960).

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until March 6,1991, to file an 
appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the

requirements of 43 CFR part 4, subpart 
E, shall be deemed to have waived their 
rights.
Carolyn A. Bailey,
Lead, Land Law Examiner, Branch ofD oyon/ 
Northwest Adjudication.
[FR Doc. 91-2534 Filed 2-1-91; 8:45 am] 
BILUNG CODE 4310-JA-M

[E S-970-91-4120-14-241A ; KYES 43034]

Request for Public Comment on Fair 
Market Value, Maximum Economic 
Recovery and the Environmental 
Assessment; Emergency Coal Lease 
Application KYES 43034

AGENCY: Bureau of Land Management, 
Interior.
a c t io n : Notice of Public Hearing and 
Comment Period.

SUMMARY: The Bureau of Land 
Management requests public comments 
on the fair market value, maximum 
economic recovery and the 
environmental assessment of certain 
coal resources it proposes to offer for 
competitive lease sale. The lands 
included in Emergency Coal Lease 
Application KYES 43034 are located in 
Henderson County (on the old Camp 
‘Breckinridge military base), Kentucky 
and are more particularity described as 
follows:

Lying west of Whitelick Road and Between 
John Tapp Road and Highland Creek and 
being the south east portion of Tract 7-A 
more particularly described as follows: 
Beginning at an iron pin (set) in the centerline 
of John Tapp Road, the original point called 
"X " on Camp Breckinridge Surface Tract No. 
9 and Mineral Tract No! 7-A, with map 
coordinates of N 487,474.570—E 
1,427,8091.820; thence leaving John Tapp 
Road with the mineral division line of Tract 
No. 7-A  and Tract No. 8 south 2,414,53 feet to 
an iron pin (set), the original mineral comer 
called “O"; thence continuing with Tracts No. 
7-A  and No. 8 west (passing an iron pin set 
on the east bank of Highland Creek at 
3,907.44 feet) 3,962.44 feet to a point in 
Highland Creek in the Union and Henderson 
County Line; thence leaving Highland Creek 
N 44 degres 25'24* E (passing an iron pin set 
on the east bank of Highland Creek at 55.00 
feet) 4,337.94 feet to an iron pin (set) on the 
centerline of John Tapp Road; thence with the 
centerline of John Tapp Road and the 
northern boundary of Mineral Tract No. 7-A  
S 53 degrees 34'04' E 1,151.05 feet to the point 
of beginning. Containing approximately 167 
acres in which the Federal Govemment owns 
100% of the mineral estate.

The range of quality of the coal within 
the proposed lease is as follows:
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Kentucky No. 9  (Springfield) Coal Seam  

Recoverable Coal................... 940,000 Tons.

Proximate analysis (% ) Dry Basis

Volatile................................................. ? (37.1 from 
Keystone). 

12.25.Ash........................................... ......... .
BTU/lb........................................... . 12,392.

4.83.Sulfur..................................... . . . . ,
Fixed Carbon..................... ? (50.4 from 

Keystone)

The public is invited to submit written 
comments on the fair market value and 
the maximum economic recovery of the 
tract. In addition, notice is also given 
that a public hearing will be held on 
March 6,1991 on the environmental 
assessment, the proposed sale, the fair 
market value, and the maximum 
economic recovery of the proposed lease 
tracts.
DATES: Written comments must be 
received on or before March 5,1991. 
ADDRESSES: The public hearing will be 
held on March 6,1991 at the Days Inn, 
2044 U.S. 41 North, Henderson,
Kentucky 42420 at 3:30 p.m. in the 
Henderson Room.
FOR FURTHER INFORMATION CONTACT:
For more complete data on this tract, 
please contact Pearl Flaver Tillman at 
(703) 461-1468 or Ian Senio at (703) 461- 
1445, at the Eastern States Office,
Bureau of Land Management, 350 South 
Pickett Street, Alexandria, Virginia 
22304.
SUPPLEMENTARY INFORMATION: In 
accordance with the Federal coal 
management regulations 43 CFR parts 
3422 and 3425, not less than 30 days 
prior to the publication of a notice of 
sale, the Secretary shall solicit public 
comments on fair market value 
appraisal and maximum economic 
recovery and on factors that may affect 
these two determinations. Proprietary 
data marked as confidential may be 
submitted to the Bureau of Land 
Management, Eastern States Office, at 
the above address, in response to this 
solicitation of public comments. Data so 
marked shall be treated in accordance 
with the laws and regulations governing 
confidentiality of such information. A 
copy of the comments submitted by the 
public on fair market value and 
maximum economic recovery, except 
those portions identified as proprietary 
by the author and meeting exemptions 
stated in the Freedom of Information 
Act, will be available for public 
inspection at the Bureau of Land 
Management, Eastern States Office, at

the above address, during regular 
business hours (7:00 a.m. to 5:00 p.m.) 
Monday through Friday, except Federal 
holidays. Comments should be sent to 
the Bureau of Land Management, 
Eastern States Office, at the above 
address, and should address, but not 
necessarily be limited to the following 
information:

1. The method of mining to be 
employed in order to obtain maximum 
economic recovery of the coal;

2. The impact that mining the coal in 
the proposed leasehold may have on the 
area, including, but not limited to, 
impacts on the environment; and

3. Methods of determining the fair 
market value of the coal to be offered.

The coal characteristics given above 
may or may not change as a result of 
comments received from the public and 
changes in market conditions that occur 
between now and the time at which 
final economic evaluations are 
completed.
R o b e rt} .  Bainbridge,

Acting State Director.

[FR Doc. 91-2669 Filed 2-1-91; 8:45 am] 

BILLING CODE 4310-GJ-M

[ U T -0 5 0 - 4 2 1 2 - 0 8 - 2 4 1 A; U -6 0 6 3 1 ]

Intent To  Amend the Henry Mountain 
Management Pian

AGENCY: Bureau of Land Management, 
Interior.
a c t io n : This Notice of Intent is to 
advise the public that the Bureau of 
Land Management (BLM) intends to 
consider a proposal which would 
require amending an existing planning 
document.

s u m m a r y : The BLM is proposing to 
amend the Henry Mountain 
Management Framework Plan which 
includes public lands in Garfield 
County, Utah. The purpose of the 
amendment would be to identify certain 
lands as suitable for sale to Garfield 
County for the purpose of a sanitary 
landfill.

The lands identified for sale comprise 
40 acres described as follows:
T . 37 S.. R. 1 1 E.. S ec  6, N W y4SEy4, Salt Lake

M eridian, U tah .

The existing plan does not identify 
these lands for disposal. However, 
because of the resource values and 
public objectives involved, the public 
interest may well be served by sale of 
these lands.

For 30 days from the date of the 
publication of this notice, the BLM will 
accept comments on this proposal.

Comments on the proposed plan 
amendment should be sent to Roy 
Edmonds, 150 East 900 North, Richfield, 
Utah 84701.

Existing planning documents and 
information are available at the above 
address, as well as the Henry Mountain 
Resource Area Office, 406 South 100 
West, Hanksville, Utah 84734, telephone 
(801) 542-3461.
FOR FURTHER INFORMATION CONTACT: 
Sheldon G. Wimmer, Henry Mountain 
Resource Area Manager.

Dated: January 28,1991.
Jam es M. Parker,

State Director.
[FR Doc. 91-2535 Filed 2-1-91; 8:45 am] 
BILLING CODE 43Q1-DQ-M

[ AZ-020-00-4320-12]

Kingman Resource Area Grazing 
Advisory Board

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of meeting—Kingman 
Resource Area Grazing Advisory Board.

s u m m a r y : The Kingman Resource Area 
Grazing Advisory Board will hold a 
meeting on Tuesday, March 5,1991. The 
meeting will start at 9 a.m. in the 
Kingman Resource Area Conference 
Room, 2475 Beverly Avenue, Kingman, 
Arizona 86401.

The agenda for the meeting will 
include:

1. Discussion of the Kingman 
Resource Management Plan.

2. Request for Advisory Board 
Expenditures.

3. Arrangements for Future Meetings.
The meeting is open to the public. 
Anyone wishing to make oral or written 
statements to the Board is requested to 
do so through the office of the District 
Manager, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027, at least seven
(7) days prior to the meeting date.

Summary minutes of the Board 
meeting will be maintained in the 
District Office and be made available 
for public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting.

Dated: January 25,1991.
H enri R . Bisson,

District M anager.
[FR Doc. 91-2481 Filed 2-1-91; 8:45 am]

BILLING CODE 4310-32-M
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[ID-943-01-4212-13; IDI-16452, IDI-27112]

Exchange and Order Providing for 
Opening of Public Lands; Idaho

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of exchange and opening 
order.

s u m m a r y : The United States has issued 
two exchange conveyance documents as 
shown below under section 206 of the 
Federal Land Policy and Management 
Act. In addition to providing official 
public notice of the exchanges, this 
document contains an order which 
opens lands received by the United 
States to the public land, mining, and 
mineral leasing laws.
EFFECTIVE DATE: March 2,1991.
FOR FURTHER INFORMATION CONTACT: 
Sally Carpenter, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho, (208) 384-3163.

1. In two exchanges made under the 
provisions of section 206 of the Act of 
October 21,1976, 90 Stat. 2756, 43 U.S.C. 
1716, the following described lands have 
been conveyed from the United States:
B oise M eridian

IDI-16452 (Conveyed to Colyer Cattle Co., 
Bruneau, Idaho)
T. 6 S., R. 5 E„

C ar 11 SVaSW 1/ a.

Sec. 13, SEy4SWy4, SWYaSEY*, and
wy2W%swy4SEy4;

Sec. i4, swy4Nwy4, Ey2Nwy4SEy4, 
NWy4NWy4SEy4, and NEy4SEy4.

T  8  S  R  1 E
Sec.’27, NEViSEVi and StfiSEy^
Sec. 34, NEV4, NEMiSEy^ and SEy4SEy4. 
IDI-27112 (Conveyed to Eddie E. Baker, 

Clayton, Idaho)
T. 9 N., R. 17 E.,

Sec. 1, lot 6;
Sec. 2, NEViSE^SEViNEVi, S ’̂ SEy+S 

Ey4NEy4, NEy4SEy4SWy4SEy4. and 
sy2SEy4Swy4SEy4.

Comprising 705.00 acres of public land.

2. In exchange for these lands, the 
United States acquired the following 
described lands;
B oise M eridian

IDI-16452 (Acquired from Colyer Cattle 
Co.)
T. 9 S., R. 3 E.,

Sec. 19, EVfcEVfc;
S ec. 20, NW ViNW Vi;
Sec. 30, E%NE*/4 and NVfeSE!*.

T. 10 S., R. 2 E.,
Sec. 3, SW  Y*NW Y^W  VcSW ft , and 

SEy4SWy4;
S ec. 10, SW y4N Ey4, E y 2N W y4, and  

NW»/4SEy4.
IDI-27112 (Acquired from Eddie E. Baker) 

T. 9 N., R. 17 E.,
Sec. 15, lot 7.
Comprising 720.03 acres of private land.

The purpose of the exchanges was to 
acquire non-federal lands which have

high public value for inclusion in both 
the Little Jacks Creek and Jerry Peak 
West Wilderness Study Areas, riparian 
habitat, and bighorn sheep and other 
wildlife habitat. The public interest was 
well served through completion of both 
exchanges. The values of both the 
Federal and non-Federal lands in the 
Colyer exchange were appraised at 
$27,200 each. The value of both the 
Federal and non-Federal lands in the 
Baker exchange were appraised at 
$5,000 each.

3. At 9 a.m. on March 2,1991, the 
reconveyed private lands described in 
paragraph 2, except those described in 
paragraph 5, will be opened to the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals and the 
requirements of applicable law. All 
valid applications received at or prior to 
9 a.m. on March 2,1991, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing.

4. At 9 a.m. on March 2,1991, the 
reconveyed private lands described in 
paragraph 2, will be opened to location 
and entry under the United States 
mining laws and to applications and 
offers under the mineral leasing laws. 
Appropriation of any of the lands 
described in this order under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts.

5. The following-described lands have 
potential for inclusion in wilderness 
study areas and, therefore, remain 
closed to the public land laws.
B oise M eridian  

T. 9 N., R. 17 E.,
Sec. 15, lot 7.

T .9 S ., R. 3 E.,
Sec. 19, EY2EY2;
Sec. 20, NWViNWVi;
Sec. 30, EViNEVi and NViSEVi (portion 

north of the jeep trail).
Containing approximately 320.03 acres. 

Jim m ie A . Buxton,

Acting Deputy State D irector fo r Operations.
' [FR Doc. 91-2522 Filed 2-1-91; 8:45 am]

BILLING CODE 4310-GG-M

[ID-942-01-4730-121

Idaho: Filing of Plats of Survey; Idaho

The plats of the following described 
land was officially filed in the Idaho 
State Office, Bureau of Land 
Management, Boise, Idaho, effective 9
a.m., January 25,1991.

The plat representing the dependent 
resurvey of portions of the subdivisional 
lines, H.E.S. Nos. 109,133, 270, and 420, 
and H.E.S. 272, the subdivision of 
sections 10 and 11, and the survey of 
Tract 37, T. 11 N., R. 12 E., Boise 
Meridian, Idaho, Group No. 784, was 
accepted January 8,1991.

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service.

The plat representing the dependent 
resurvey of portions of the south 
boundary and subdivisional lines, and 
the subdivision of certain sections, T. 45 
N„ R. 4 W., Boise Meridian, Idaho,
Group No. 760, was accepted January 22, 
1991.

The plat representing the dependent 
resurvey of portions of the subdivisional 
lines and the subdivision of certain 
sections, T. 46 N., R. 5 W., Boise 
Meridian, Idaho, Group No. 780, was 
accepted January 22,1991.

These surveys were executed to meet 
certain administrative needs of the 
Bureau of Indian Affairs.

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83706.

Dated: January 25,1991.
D uane E. O lsen,
Chief Cadastral Surveyor fo r Idaho.
[FR Doc. 91-2521 Filed 2-1-91; 8:45 am] 
BILLING CODE 4310-GG-M

[OR-942-00-4730-12: GP1-096]

Filing of Plats of Survey: Oregon/ 
Washington

a g e n c y : Bureau of Land Management, 
Interior.
ACTION: Notice._______________________

SUMMARY: The plats of survey of the 
following described lands are scheduled 
to be officially filed in the Oregon State 
Office, Portland, Oregon, thirty (30) 
calendar days from the date of this 
publication.
W illam ette M eridian  

Oregon
T. 22 S., R. 1 W., accepted 12/17, 90 
T. 1 S., R. 8 W., accepted 11/9/90
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T. 2 S., R. 8 W., accepted 11/9/90 
Washington^
T. 11 N„ R. 20 E., accepted l/lB/91 (sheets 1

and 2)
T. 28 N., R. 22 E., accepted 12/21/90 
T. 29 N„ R. 23 E., accepted 12/21/90

If protests against a survey, as shown 
on any of the above plat(s), are received 
prior to the date of official filing, the 
filing will be stayed pending 
consideration of the protest(s). A plat 
will not be officially filed until the day 
after all protests have been dismissed 
and become final or appeals from the 
dismissal affirmed.

The plat(s) will be placed in the open 
files of the Oregon State Office, Bureau 
of Land Management, 1300 NE 44th 
Avenue, Portland, Oregon 97213, and 
will be available to the public as a 
matter of information only. Copies of the 
plat(s) may be obtained from the above 
office upon required payment. A person 
or party who wishes to protest against a 
survey must file with the State Director, 
Bureau of Land Management, Portland, 
Oregon, a notice that they wish to 
protest prior to the proposed official 
filing date given above. A statement of 
reasons for a protest may be filed with 
the notice of protest to the State 
Director, or the statement of reasons 
must be filed with the State Director 
within thirty (30) days after the 
proposed official filing date.

The above-listed plats represent 
dependent resurveys, survey and 
subdivision.
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 1300 NE 
44th Avenue, P.O. Box 2905, Portland, 
Oregon 97208.

Dated: January 25,1991.
R obert E . M ollohan,
Chief, Branch o f Lands and M inerals 
Operations,
[FR Doc. 91-2482 Filed 2-1-91; 8:45 am}
BILLING CODE 4310-33-M

Fish and Wildlife Service

Availability of Second Draft Revised 
Recovery Plan for the Colorado 
Squawfish (Pfychocheilus lucius) for 
Review and Comment

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n :  Notice of document availability 
and public comment period.

s u m m a r y : The U.S. Fish and Wildlife 
Service announces the availability for 
public review of a second Draft Revised 
Recovery Plan for the Colorado 
squawfish (Ptychocheilus lucius). This 
endangered species occurs in various 
locations in the Colorado River

drainage. The Draft Revised Recovery 
Plan was first made available for public 
review on July 21,1989, (54 FR 30016). 
New information on the status of 
Colorado squawfish populations has 
resulted in revision of the recovery 
objectives addressed in the Recovery 
Plan. The Service solicits review and 
comment from the public on this new 
revision of the Draft Revised Recovery 
Plan.
DATES: Comments on the Draft Revised 
Recovery Plan-must be received on or 
before March 6,1991, to receive 
consideration by the Service. 
a d d r e s s e s : Persons wishing to review 
the Draft Revised Recovery Plan may 
obtain a copy by contacting: Chief, 
Division of Endangered Species and 
Environmental Contaminants (Mail Stop 
60120), U.S. Fish and Wildlife Service, 
P.O. Box 25486, Denver Federal Center, 
Denver, Colorado 80225, (303) 236-7398 
or FTS 776-7398. Written comments and 
materials regarding this Draft Revised 
Recovery Plan should be sent to the 
Chief, Endangered Species and 
Environmental Contaminants, at the 
mailing address given above. Comments 
and materials receive are available on 
request for public inspection, by 
appointment, during normal business 
hours at the U.S. Fish and Wildlife 
Service Regional Office located at 134 
Union Boulevard, suite 440, Lakewood, 
Colorado 80228.
FOR FURTHER INFORMATION CONTACT: 
Chief, Division of Endangered Species 
and Environmental Contaminants, at the 
mailing address given above, (303) 236- 
7398 or FTS 776-7398.
SUPPLEMENTARY INFORMATION:
Restoring an endangered or threatened 
animal or plant to the point where it is 
again a secure, self-sustaining member 
of its ecosystem is a primary goal of the 
U.S. Fish and Wildlife Service’s 
endangered species program. To help 
guide the recovery effort, the Service is 
working to prepare recovery plans for 
most of the listed species native to the 
United States. Recovery plans describe 
actions necessary for conservation of 
the species, establish criteria for 
recovery levels for downlisting or 
delisting species, and provide initial 
estimates of time and cost for 
implementing the recovery measures 
needed.

The Endangered Species Act of 1973, 
as amended, (16 U.S.C. 1531 et seq.) 
requires the development of recovery 
plans for listed species unless such a 
plan would not promote the 
conservation of a particular species. 
Section 4(f) of die Act, as amended, 
requires that public notice and an 
opportunity for public review and

comment be provided during recovery 
plan development. The Service will 
consider all information presented 
during a public comment period prior to 
approval of each new or revised 
recovery plan. The Service and other 
Federal Agencies also will take these 
comments into account in the course of 
implementing approved recovery plans.

The Colorado squawfish was listed 
under the Act as an endangered species 
on March 11,1967, (32 FR 40001). The 
original recovery plan for the Colorado 
squawfish was approved on March 16, 
1978. This is a revision of that document. 
The draft revision of the Colorado 
Squawfish Recovery Plan was first 
made available for public review on July 
21,1989 (54 FR 30616). That draft 
revision addressed recovery of the 
Colorado squawfish in two river 
segments, the Green River basin 
(including the Yampa and White rivers) 
and the main stem of the Upper 
Colorado River. Since that time, new 
information on the status and potential 
threats to the species in these river 
segments and new analyses on the 
status of the species in the San Juan 
River have been made available. This, in 
addition to the continuation of stocking 
efforts in the lower basin of the 
Colorado River, has resulted in revision 
of recovery objectives for the species.

The recovery objectives in the Plan 
have now been revised to include two 
additional river areas, the San Juan 
River in the Upper Colorado River Basin 
and the Salt or Verde rivers in the 
Lower Colorado River Basin, as part of 
the recovery criteria guiding downlisting 
and delisting of the species.
Additionally, some minor revisions of 
the recovery tasks have been made to 
conform to the revision of die recovery 
objectives. Because of these revisions, 
the Service is once again making the 
draft revised Colorado squawfish 
recovery plan available for public 
review.

Public Comments Solicited

The Service solicits written comments 
on the Colorado Squawfish Recovery 
Plan revision described above. All 
comments received by the date specified 
above will be considered prior to 
approval of the revised plan.

Authority: The authority for this action is 
sec. 4(f) of the Endangered Species Act, 16 
U.S.C. 1533(f).

Dated: January 28,1991.
G alen L. Buterbaugh,

Regional Director.
[FR Doe. 91-2517 Filed 2-1-91; 8:45 am]
BILLING CODE «310-55-1*



Federal R egister /  Vol. 56, No. 23 /  Monday, February 4, 1991 /  Notices 4 2 9 9

National Park Service

Availability of Plan of Operations and 
Environmental Assessment, Plugging 
and Abandonment of the Dunn- 
McCampbell Well No. 1; Texaco Tana 
Producing Company, Padre Island 
National Seashore, Kenedy County, 
TX.

Notice is hereby given in accordance 
with § 9.52(b) of title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from Texaco 
Tana Producing Company a Plan of 
Operations for Plugging and 
Abandonment of the Dunn-McCampbell 
Well No. 1 located within Padre Island 
National Seashore, Kenedy County, 
Texas.

The Plan of Operations and 
Environmental Assessment are 
available for public review and 
comment for a period of 30 days from 
the publication date of this notice in the 
Office of the Superintendent, Padre 
Island National Seashore, 9405 South 
Padre Island Drive, Corpus Christi, 
Texas 78418; and the Southwest 
Regional Office, National Park Service, 
1120 South St. Francis Drive, room 347, 
Santa Fe, New Mexico. Copies are 
available from the Southwest Regional 
Office, Post Office Box 728, Santa Fe, 
New Mexico 87504-0728, and will be 
sent upon request.

Dated: January 22,1991.
John Cook,
Regional Director, Southwest Region.
[FR Doc. 91-2467 Filed 2-1-91; 8:45 am) 
BILLING CODE 4310-70-M

Cape Cod National Seashore South 
Wellfleet, MA, Cape Cod National 
Seashore Advisory Commission; 
Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 86 Stat. 770, 5 U.S.C. 
App 1 § 10), that a meeting of the Cape 
Cod National Seashore Advisory 
Commission will be held on Friday, 
February 22,1991.

The Commission was reestablished 
pursuant to Public Law 99-349, 
Amendment 24. The purpose of the 
Commission is to consult with the 
Secretary of the Interior, or his designee, 
with respect to matters relating to the 
development of the Cape Cod National 
Seashore, and with respect to carrying 
out the provisions of sections 4 and 5 of 
the Act establishing the Seashore. The 
commission members will meet at 
Headquarters, Marconi Station, South 
Wellfleet, Massachusetts, for the regular

business meeting which will convene at 
Park Headquarters, Marconi Station, 
South Wellfleet, Massachusetts, at 10:30
а. m. for the following reasons:
1. Adoption of agenda;
2. Approval of minutes of previous 

meeting;
3. Old business;
4. New business;
5. Reports of officers;
б. Superintendent’s report;
7. Hatches Harbor salt marsh 

restoration project;
8. Status of Salt Pond House;
9. Discussion of Provincetown Airport 

Master Plan;
10. Communications/public comments;
11. Agenda for next meeting;
12. Date for next meeting; and
13. Adjournment.

The business meeting is open to the 
public. It is expected that 15 persons can 
attend the session in addition to 
Commission members.

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the park 
superintendent at least seven days prior 
to the meeting. Further information may 
be obtained from the Superintendent, 
Cape Cod National Seashore, South 
Wellfleet, MA 02663.

Dated: January 24,1991.
Robert W. McIntosh,
Acting Regional Director.
[FR Doc. 91-2465 Filed 2-1-91; 8:45 amj 
BILUNG CODE 4310-70-M

National Register of Historic Places; 
Pending Nominations

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
January 19,1991. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by February 19,1991.
Carol D. Shull,
C hief o f Registration, National Register.

ALABAMA

Lee County
Summers Plantation, 475 Lee Rd. 181, Opelika 

vicinity, 91000095

A R IZO N A

Maricopa County
Skeleton Cave M assacre Site, Address

Restricted, Apache Junction vicinity, 
91000100

FLO RID A  

Broward County
Dillard High School, Old, 1001 NW. Fourth 

St., Ft. Lauderdale, 91000107 ^

Hendry County
Clewiston Inn, US 27 W  of jet. with FL 832, 

Clewiston, 91000106

Hillsborough County
Episcopal House o f Prayer, 2708 Central 

Ave., Tampa; 91000105

ILLINOIS

Champaign County
New  Orpheum Theatre, 346-352 N. Neil St., 

Champaign, 91000085

Cumberland County
Greenup Commercial Historic District, 122

E.-123 W. Cum berland St., 102 N.-203 S. 
K entucky St., 101 N. Mill St. and 101 E.-100 
W. Illinois St., G reenup, 91000083

Douglas County
Streibich Blacksmith Shop, 1 N. Howard St., 

Newman, 91000086

Kane County
St. Charles M unicipal Building, 2 E. Main St., 

St. Charles, 91000087

Will County
Joliet Steel Works, 927 Collins St., Joliet, 

91000088

Winnebago County
Beattie Park Mount Group, N. Main St. 

between Park and Mound Aves., Rockford, 
91000084

NEW YORK

Chautauqua County
Lord, Dr. John, House, Forest Rd. Extension, 

Busti, 91000104

Dutchess County
Hiddenhurst, Sheffield Hill Rd. NW of jet. 

with Sharon Station Rd., Millerton,
91000102

Rosenlund Estate Buildings, Jet. of NY 9 and 
Beck PL, Poughkeepsie, 91000101

Rockland County
Haddock’s Hall, 300 Ferdon Ave., Piermont,

91000103

NORTH CAROLINA 

Mecklenburg County 
Hodges, Eugene Wilson, Farm (Rural 

M ecklenburg County MPS), 2900 Rocky 
River Church Rd., Charlotte vicinity, 
91000077

M cElroy, Sam uel /., House (Rural 
M ecklenburg County MPS), 10915 Beatties 
Ford Rd., Huntersville vicinity, 91000078 

M cKinney, John Washington, House (Rural 
M ecklenburg County MPS), 7332 
Providence Rd. W., Charlotte vicinity, 
91000079



4300 Federal Register /  Vol. 56, No. 23 /  Monday, February 4, 1991 /  Notices

M orris, Green, Farm (Rural M ecklenburg 
County M PS), W  side of NC 3628 approx. 1 
mi. S. of jet. with Providence Rd. W., 
Charlotte vicinity, 91000080

Ramah Presbyterian Church and Cem etery 
(Rural M ecklenburg County MPS), NC 2439 
.3 mi. N of je t  with MC 2428, Huntersville 
vicinity, 91000081

St. M ark’s Episcopal Church (Boundary 
Increase), S side NC 2004 E  of jet. with NC 
2074, Huntersville vicinity, 91000076

Steele Creek Presbyterian Church and 
Cem etery (Rurdl M ecklenburg County 
MPS), 7407 Steele Creek Rd., Charlotte 
vicinity, 91000082

PENNSYLVANIA

Clinton County
Packer, Isaac A., Farm, Farrandsville Rd. 

along W. Branch of the Susquehanna R., 
Woodward Township, Lock Haven vicinity,
91000092

Greene County
Heasley, Charles Grant, House, 75 Sherman 

Ave., Bonar Addition, Franklin Township, 
Waynesburg, 91000091

Huntingdon County
Rockhill Iron and Coal Company, Rockhill 

Furnace No. II, 5 mi. S  of PA 994 bridge 
between Orbisonia and Rockhill, Rockhill 
Borough, Cronwell Township, Rockhill, 
91000094

Juniata County

Broman, Andreas, Johanna, Anna and Frank 
E., Farmstead, Off Co. Rd. 8 between Swan 
Lake and Kasota Lake, Kandiyohi 
Township, Kandiyohi vicinity, 91000098

Philadelphia County
Brewerytown Historic District, Roughly 

bounded by 30th St., Girard Ave., 32nd St. 
and Glenwood Ave., Philadelphia, 91000096

W est Diamond Street Townhouse Historic 
District, 3008—3146, 3011—3215 Diamond 
St., Philadelphia, 91000097

Tioga County

Robinson, Jesse, House, 141 Main St., 
Welisboro, 91000089

York County

A shley and Bailey Company Silk Mill, 1237 
W. Princess St., W est York Borough, 
91000090

Strickler Family Farmhouse, 1205 Williams 
Rd., Springettsbury Township, York,
91000093

VIRGINIA

Covington Independent City
Covington Historic District, Roughly bounded 

by the Jackson R., Monroe Ave., CSX RR 
tracks, and Maple Ave., Covington, 
91000099

[FR Doc. 91-2466 Filed 2-1-91; 8:45 am]
BILLING CODE 4310-70-M

INTERSTATE COMMERCE 
COMMISSION

[Finance Docket No. 31765*J

Puget Sound & Cascade Railroad 
Co.— Operation Exemption— in Lewis 
and Pierce Counties, WA: Exemption

Puget Sound & Cascade Railroad Co. 
(PS&C), a noncarrier, filed a notice of 
exemption to operate 80.8 miles of track:
(1) A segment owned by Chehalis 
Western Railroad (CW), a private 
railroad subsidiary of Weyerhaeuser 
Corporation, between milepost 0.0, at or 
near Tacoma, and milepost 14, at or 
near Graham, in Pierce County, WA; (2) 
a segment owned by the City of Tacoma, 
WA (City), between milepost 14, at or 
near Graham, in Pierce County, and 
milepost 65, at or near Morton, in Lewis 
County, WA;* and (3) a segment owned 
by CW, between milepost 0.0, at or near 
Frederickson Junction, and milepost 
15.8, at or near McKenna, in Pierce 
County. PS&C was organized by the 
principals of the Mount Rainier Scenic 
Railroad, a tourist excursion railroad 
that conducts passenger operations over 
a portion of the track. PS&C will become 
a class III rail carrier and might 
interchange traffic with Union Pacific 
Railroad, Burlington Northern Railroad 
Company, and Tacoma Municipal Belt 
Line Railway at Tacoma. Consummation 
of the transaction is expected within 45 
to 60 days after January Í ,  1991.®

Any comments must be filed with the 
Commission and served on: Jack A. 
Anderson, Puget Sound & Cascade 
Railroad Co., P.O. Box 921, Elbe, WA 
98330.

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ad initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction.

Decided: January 29,1991.
By the Commission, David M. Konschnik, 

Director, Office of Proceedings.
Sidney L. Strickland, Jr.,
Secretary.
[FR Doc. 91-2539 Filed 2-1-91; 8:45 am]
BILLING CODE 703S-01-M

1 This proceeding was inadvertently assigned 
Finance Docket No. 31820 at filing.

2 CW donated this segment to the City.
2 The notice of exemption in this proceeding was 

filed January 7,1991, and the exemption was 
effective January 14,1991. See 49 CFR 1150.32(b).

DEPARTMENT OF JUSTICE

Consent Judgment In Action to Enjoin 
Violation of the Clean Air Act (“CAA”)

In accordance with Departmental 
Policy, 28 CFR 50.7,38 FR 19029, notice 
is hereby given that a Consent Decree in 
United States v. The B O C Group, Inc. 
(formerly Airco, Inc.), (D.N.J.), Civil 
Action No. 90-257MTB was lodged with 
the United States District Court for the 
District of New Jersey on January 4,
1991. The Consent Decree provides for 
penalties for importation of 
chloroflourocarbons (“CFCs”) into the 
United States without the requisite 
consumption allowances and enjoins 
The BOC, Inc. from further violations of 
the Clean Air Act (“CAA”), 42 U.S.C. 
7401 et seq., and 40 CFR part 82.

The Department of Justice will recieve 
for thirty (30) days from the date of 
publication of this notice, written 
comments relating to the Consent 
Decree. Comments should be address to 
the Assistant Attorney General, 
Environment and Natural Resources 
Division, Department of Justice, 
Washington, DC 20530 and should refer 
to United States v. The B O C  Group, Inc.,
D.O.J. Ref. No. 90-5-2-1-1475.

Hie Consent Decree may be examined 
at the Office of the United States 
Attorney, District of New Jersey, Federal 
Building, 970 Broad Street, room 502, 
Newark, New Jersey; at the Region II 
office of the Environmental Protection 
Agency, Federal Plaza, New York, New 
York, 10278; and the Environmental 
Enforcement Section Document Center, 
601 Pennsylvania Avenue, NW., 
Washington, DC 20004 (202-347-2072). A 
copy of the Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue, NW., Box 1097, Washington,
DC 20004. In requesting a copy, please 
enclose a check in the amount of $2.50 
payable to Consent Decree Library. 
Richard B. Stewart,
A ssistant Attorney General, Environment and 
Natural Resources D ivision.
[FR Doc. 91-2524 Filed 2-1-91; 8:45 amj 
BILLING CODE 4410-01-M

Lodging of Consent Decree Pursuant 
to CERCLA

In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on January 8,1991, a 
proposed Consent Decree in United 
States v. Unitor Ships Service, 
Incorporated, CV 90 3389 WDK(BX), 
was submitted for lodging with the 
Federal District Court for the Central
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District of California. The United States 
filed this action to enforce the Clean Air 
Act, 42 U.S.C. 7401, et seq. (the "Act”), 
and the Rule to Protect the Stratospheric 
Ozone, 40 CFR part 82 (1989) (the 
"Rule”), promulgated thereunder, 
concerning importation of 
chloroflourocarbons (“CFCs”). The Rule 
implements the United States’ 
commitment under the Montreal 
Protocol on Substances that Deplete the 
Ozone Layer (“Montreal Protocol”) to 
restrict the United States’ production 
and consumption of ozone-depleting 
chemicals by requiring producers and 
consumers of these substances to limit 
production and consumption to within 
the number of “allowances” they hold in 
a given 12-month control period. The 
compliant alleges that Unitor violated 
the Act and the Rule by importing CFCs 
into the United States during 1989 
without acquiring the requisite 
consumption allowances.

Under the proposed Consent Decree, 
Unitor will pay $23,635 in settlement of 
claims alleged in the complaint seeking 
penalties for past wrongful importation.

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
concerning the proposed Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, 
Environment and Natural Resources 
Division, U.S. Department of Justice,
P.O. Box 7611, Ben Franklin Station, 
Washington, DC 20044, and should refer 
to United States v. Unitor Ships Service, 
Incorporated, Case No. CV 90 3389 
WDK(BX), DJ #  90-5-2-1-1476.

The proposed Consent Decree may be 
examined at any of the following offices:
(1) The United States Attorney for the 
Central District of California, 1100 
United States Courthouse, 312 North 
Spring Street, Los Angeles, California;
(2) the U.S. Environmental Protection 
Agency, Region DC, 1235 Mission Street 
San Francisco, California; and (3) the 
Environmental Enforcement Section, 
Environment & Natural Resources 
Division, U.S. Department of Justice,
10th & Pennsylvania Avenue, NW., 
Washington, DC. Copies of the proposed 
Decree may be obtained by mail from 
the Environmental Enforcement Section 
of the Department of Justice, 
Environment and Natural Resources 
Division, P.O. 7611, Benjamin Franklin 
Station, Washington, DC 20044-7611, or 
in person at the Environmental 
Enforcement Section Document Center, 
1333 F Street, suite 600, NW., 
Washington, DC. Any request for a copy 
of the proposed Consent Decree should 
be accompanied by a check for copying

costs totalling $2.50 ($0.25 per page) 
payable to "United States Treasurer." 
Richard B. Stewart,
Assistant Attorney General, Environment & 
Natural R esources Division.
[FR Doc. 91-2540 Filed 2-1-91; 8:45 am] 
BILLING CODE 4410-01-**

Antitrust Division

Notice Pursuant to the National 
Cooperative Research Act of 1984—  
Cigarette Ignition Propensity Joint 
Venture

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 et seq. (“the Act”), the 
Cigarette Ignition Propensity Joint 
Venture (the “Joint Venture”) has filed 
written notifications simultaneously 
with the Attorney General and the 
Federal Trade Commission disclosing (1) 
the identities of the parties and (2) the 
nature and objectives of the venture.
The notifications were filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. The 
notifications were filed on January 7, 
1991. Pursuant to section 6(b) of the Act, 
the identities of the parties and the 
general areas of planned activity are 
given below.

The Joint Venture was formed on 
December 20,1990 and is composed of 
the following six cigarette 
manufacturers: American Tobacco 
Company, a Delaware corporation 
located at 1700 East Putnam Road, Old 
Greenwich, Connecticut 06870; Brown & 
Williamson Tobacco Corp., a Delaware 
corporation located at 1500 Brown & 
Williamson Tower, Louisville, Kentucky 
40232; Liggett Group Inc., a Delaware 
corporation located at 300 North Duke 
Street, Durham, North Carolina 27702; 
Lorillard Tobacco Company, a Delaware 
corporation located at One Park 
Avenue, New York, New York 10016; 
Philip Morris Incorporated, a Virginia 
corporation located at 120 Park Avenue, 
New York, New York 10017; and R.J. 
Reynolds Tobacco Company, a New 
Jersey corporation located at 401 North 
Main Street, Winston-Salem, North 
Carolina 27102.

The Joint Venture will have as its 
objective the development of a valid and 
reliable standardized method for 
measuring cigarette ignition propensity. 
In addition to developing a laboratory- 
based test method of measuring 
cigarette ignition propensity, testing and 
other research will be required to ensure 
that the laboratory test provides a

reasonably accurate prediction of the 
relative fire risk associated with 
different types of cigarettes in real- 
world circumstances. The Joint Venture 
may contract with third parties to 
perform certain functions.
Joseph H. Widmar,
D irector o f Operations, Antitrust Division. 
(FR Doc. 91-2523 Filed 2-1-91; 8:45 am]
BILUNG CODE 4410-01-M

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice (91-09)]

NASA Advisory Council (NAC), Space 
Station Science and Applications 
Advisory Subcommittee (SSSAAS); 
Meeting

AGENCY: National Aeronautics and 
Space Administration.
ACTION: Notice of meeting.

s u m m a r y : In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Station 
Science and Applications Advisory 
Subcommittee (SSSAAS).
DATES: February 27,1991, 8 a.m. to 10 
p.m.; February 28,1991,2 p.m. to 10 p.m.; 
and March 1,1991, 8 a.m. to 5 p.m. 
ADDRESSES: Howard Johnson Plaza 
Hotel, 2080 North Atlantic 
Avenue,Cocoa Beach, FL 32931.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert C. Rhome, Code S, National 
Aeronautics and Space Administration, 
Washington, DC 20546 (202/453-1425). 
SUPPLEMENTARY INFORMATION: The 
Space Station Science and Applications 
Advisory Subcommittee (SSSAAS) 
reports to the Space Science and 
Applications Advisory Committee 
(SSAAC) and consults with and advises 
the NASA Office of Space Science and 
Applications (OSSA) on the new 
capabilities to be made available by the 
Space Station program and how these 
may be most effectively utilized. It also 
advises the NASA Space Station 
Freedom Office on how the Space 
Station program may most effectively 
support potential science and 
applications users. The Subcommittee 
will meet to discuss the results of the 
Space Station Restructure Study, the 
inherent restructured station and data 
handling capabilities, and the utilization 
plan appropriate to those capabilities. 
The Subcommittee is chaired by Dr. 
Robert J. Bayuzick and is composed of 
20 members. The meeting will be open to
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the public up to the seating capacity of 
the room (approximately 50 people 
including members of the 
Subcommittee). It is imperative that the 
meeting be held on these dates to 
accommodate the scheduling priorities 
of the key participants.

Type of Meeting: Open.

Agenda
Wednesday, February 27

8 a.m.—Opening Remarks.
8:30 a.m.—-Space Station Freedom 

(SSF) Restructure Study Results.
1 p.m.—Office of Space Science and 

Applications (OSSA) Assessment of 
Restructured Station.

4:45 p.m.—Discussion on Splinter 
Group Assignments.

7:30 p.m.—Discussion of Restructured 
Station

10 p.m.—Adjourn.
Thursday, February 28

2 p.m.—Lay Person SSF Data 
Management System Briefing.

7:30 p.m.—Discussion of Restructured 
Station and

Capabilities and Utilization
10 p.m.—Adjourn.

Thursday, February 28
2 p.m.—Lay Person SSF Data 

Management System Briefing.
7:30 p.m.—Discussion of Restructured 

Station and

Data Handing Capabilities
10 p.m.—Adjourn.

Friday, March 1
8 a.m.—External Environmental 

Specification Extravehicular 
Activity Implications.

8:30 a.m.—Small Rapid Response 
Project Status.

9 a.m.—Second International Science 
Operations Workshop.

10 a.m.—Planning for the 1991 
SSSAAS Summer Workshop.

11 a.m.—OSSA: Fiscal Year 1992 
Budget Request and Outlook, and *  
Organizational Changes.

12 noon—Splinter Group Reports.
1:30 p.m.—Integration and

Development of

Recommendations
4:30 p.m.—Discussion on Action 

Items.
5 p.m.—Adjourn.
Dated: January 29,1991.

John W . Gaff,
A dvisory Committee Management O fficer, 
National Aeronautics and Space 
Adm inistration.
[FR Doc. 91-2553 Filed 2-1-91; 8:45 am]
BILLING CODE 7510-01-M

[Notice (91-08)]

NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC); Meeting

AGENCY: National Aeronautics and 
Space Administration. 
a c t io n : Notice of meeting.

s u m m a r y : In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Science 
and Applications Advisory Committee. 
DATES: February 13,1991, 8:30 a.m. to 
5:30 p.m. (to be held at the National 
Aeronautics and Space Administration); 
February 14,1991,8:30 a.m. to 5:30 p.m. 
(to be held at the National Council on 
the Aging); and Febrary 15,1991, 8:30.
a.m. to 3 p.m. (to be held at the National 
Aeronautics and Space Administration). 
ADDRESSES: The National Aeronautics 
and Space Administration, 600 
Independence Avenue SW, room 226A, 
Washington, DC 20546; and the National 
Council on the Aging, 600 Maryland 
Avenue SW., room 141, Washington, DC 
20024.
FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph K. Alexander, Code S, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1430).
SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for, work in progress 
on, and accomplishments of NASA’s 
Space Science and Applications 
programs. The Committee will meet to 
discuss the OSSA program status, Fiscal 
Year 1992 Budget Request, and future 
issues. The Committee is chaired by Dr. 
Berrien Moore and is composed of 27 
members. The meeting will be open to 
the public up to the capacity of die room 
(approximately 50 including Committee 
members). It is imperative that the 
meeting be held on these dates to 
accommodate the scheduling priorities 
of the key participants.

Type of Meeting: Open.
Agenda
Wednesday, February 13 

8:30 a.m.—Introductory Remarks and 
Committee Business.

9:15 a.m.—Overview of Fiscal Year 
1992 Budget Request.

11:30 a.m.—-Overview of Office of 
Space Science and Applications 
(OSSA’s) Small Missions Programs. 

1 p.m.—Committee Discussions of

Current and Planned Small Mission 
Programs.

5:30 p.m.—Adjourn.
Thursday, February 14

8:30 a.m.—Committee Discussions of 
the “Summary and Principal 
Recomendations of the Advisory 
Committee on the Future of U.S. 
Space Program” Report.

1 p.m.—Subcommittee Business.
3 p.m.—Committee Discussions of 

Plans for the Summer Strategic 
Planning Workshop.

5:30 p.m.—Adjourn.
Friday, February 15

8:30 a.m.—Writing Groups.
10:30 a.m.—Committee Discussions of 

'Position Statements.
1 p.m.—Committee Discussions with 

the Associate Administrator for 
Space Science and Applications.

3 p.m.—Adjourn.
Dated: January 29,1991.

John W. Gaff,
Advisory Committee M anagement Officer, 
National Aeronautics and Space 
Administration.
[FR Doc. 91-2554 Filed 2-1-91; 8:45 am] 
BILLING CODE 7510-01-M

[Notice (91-07)]

NASA Advisory Council (NAC), Space 
Station Advisory Committee (SSAQ); 
Meeting

a g e n c y : National Aeronautics and 
Space Administration. 
a c t io n : Notice of meeting.

SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Station 
Advisory Committee.
DATES: February 13,1991, 8:30 a.m. to 
5 p.m. and February 14,1991, 8:30 a.m. to 
2 p.m.
ADDRESSES: 600 Maryland Avenue, SW., 
suite 235E, Washington, DC 20024.
FOR FURTHER INFORMATION CONTACT:
Dr. W.P. Raney, Code M-8, National 
Aeronautics and Space Administration, 
Washington, DC 20546, 202/453-4165. 
SUPPLEMENTARY INFORMATION: The 
Space Station Advisory Committee 
(SSAC) is a standing committee of the 
NASA Advisory Council, which advises 
senior management on all Agency 
activities. The SSAC is an 
interdisciplinary group charged to 
advise Agency management on the 
development, operation, and utilization 
of the Space Station. The committee is 
chaired by Mr. Laurence J. Adams and is
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composed of 15 members including 
individuals who also serve on other 
NASA advisory committees.

This meeting will be open to the 
public up to the seating capacity of the 
room (which is approximately 40 
persons including committee members 
and other participants). It is imperative 
that the meeting be held on these dates 
to accommodate the scheduling 
priorities of the participants.
TYPE OF MEETING: Open.
a g e n d a :
February 13,1991 

8:30 a.m.—Chairman’s Remarks.
9 a.m.—Program Status.

Integrated System Preliminary 
Design Review (ISPDR).
Budget Outlook.
Restructuring of Space Station 
Freedom.

11:30 a.m.—Discussion.
1 p.m.—Report of the Advisory 

Committee on the Future of the U.S. 
Space Program.
Office of Space Flight Plans.
Space Station Freedom Plans.

2 p.m.—NASA Space Station Freedom 
Advisory Council Committees. 
Space Station Science and 
Applications Advisory 
Subcommittee.
Aerospace Medicine Advisory 
Committee.
Space Systems and Technology 
Advisory Committee.

4 p.m.—Discussion.
5 p.m.—Adjourn.

February 14,1991
8:30 a.m.—Space Station Advisory 

Committee Task Group Activities; 
Verification.

9 a.m.—Committee Work Plans and 
Membership.

2 p.m.—Adjourn.
Dated: January 2,1991.

John W. Gaff,
A dvisory Comm ittee M anagement O fficer.
[FR Doc. 91-2555 Filed 2-1-91; 8:45 am)
BILLING CODE 7510-01-M

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION

Privacy Act of 1974; Transfer of 
Records

AGENCY: National Archives and Records 
Administration (NARA). 
a c t i o n : Notice of transfer of records 
subject to the Privacy Act to the 
National Archives.

SUMMARY: Records retrievable by 
personal identifiers which are 
transferred to the National Archives of 
.the United States are exempt from most

provisions of the Privacy Act of 1974 (5 
U.S.C. 552a) except for publication of a 
notice in the Federal Register. NARA 
publishes a notice of the records newly 
transferred to the National Archives of 
the United States which were 
maintained by the originating agency as 
a system of records subject to the 
Privacy Act.
FOR FURTHER INFORMATION CONTACT:
Dr. Trudy Peterson, Assistant Archivist 
for the National Archives, on (202) 501- 
5300 or (FTS) 241-5300.
SUPPLEMENTARY INFORMATION: In 
accordance with section (1)(1)(3) of the 
Privacy Act, archival records 
transferred from executive branch 
agencies to the National Archives of the 
United States are not subject to the 
provisions of the Act relating to access, 
disclosure, and amendment. The Privacy 
Act does require that a notice appear in 
the Federal Register when executive 
branch systems of records retrievable 
by personal identifiers are transferred to 
the National Archives of the United 
States. After transfer of records 
retrievable by personal identifiers to the 
National Archives of the United States, 
NARA does not maintain these records 
as a separate system of records. NARA 
will attempt to locate specific records 
about an individual in any system of 
records described in a Privacy Act 
Notice as being part of the National 
Archives of the United States. 
Furthermore, records in the National 
Archives of the United States may not 
be amended, and NARA will not 
consider any requests for amendment.

Archival records maintained by 
NARA are arranged by Record Group 
depending on the agency of origin. 
Within each Record Group, the records 
are arranged by series, thereunder 
generally by filing unit, and thereunder 
by document or groups of documents. 
The arrangement at the series level or 
below is generally the one used by the 
originating agency. Usually, a system of 
records corresponds to a series.

In this notice, each system is 
identified by the system name used by 
the executive branch agency that 
accumulated the records. That system 
name is followed by information in 
parentheses about the National 
Archives Record Group to which 
records in the system have been 
allocated. In the section of the notice 
covering categories of records in the 
system, the specific segment of the 
system transferred to the National 
Archives is identified by the accession 
number assigned to the system segment 
when it was transferred to the National 
Archives and the series title associated 
with the system in the National 
Archives.

The following systems of records, or 
parts thereof, retrievable by personal 
identifiers have been transferred to the 
National Archives since the last notice 
in 53 FR 27246 (July 19,1988):
1. System nam e:

Civil Case Files (part of National 
Archives Record Group 118, Records of 
U.S. Attorneys and Marshals).

System location:

National Archives-Northeast Region, 
Building 22, Military Ocean Terminal, 
Bayonne, NJ 07002-5388.

Categories o f individuals covered by the 
system:

Records in the National Archives 
cover individuals who during 1970-1979 
in the Eastern District of New York 
were: (a) Being investigated in 
anticipation of civil suits; (b) involved in 
civil suits; (c) defense counsel(s); (d) 
information sources; (e) relevant to the 
development of civil suits.

Categories o f records in the system:

Records in the National Archives 
covered by this notice are part of Case 
Files for Significant Cases, 1970-1979 
(NARA Accession Numbers 2NN-118- 
90-019 and 2NN-118-90-020). The files 
include copies of papers filed in U.S. 
District Court proceedings, transcripts of 
testimony and depositions, appeal 
documents, attorneys’ notes, briefs of 
parties to the case, and correspondence 
with officials of the Department of 
Justice.

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the 
National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a(l)(l)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices fo r storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Paper records stored in 
boxes.

b. Retrievability: Primarily by name of 
person, case number, complaint number 
or court docket number.

c. Safeguards: Records are kept in 
locked stack areas accessible only to 
authorized personnel of the National 
Archives.

I



4 3 0 4 Federal R egister / Vol. 56, No. 23 / M onday, February 4, 1991 / N otices

d. Retention and disposal: Records are 
retained permanently.

System manager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW., Washington, DC 20408.

Notification procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time.

Records in the National Archives may 
not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by the 
Superintendent of Public Documents, 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

2. System name:
Criminal Case Files (part of National 

Archives Record Group 118, Records of 
the U.S. Attorneys and Marshals).

System location:
National Archives-Northwest Region, 

Building 22, Military Ocean Terminal, 
Bayonne. NJ 07002-5388.

Categories o f individuals covered by the 
system:

Records in the National Archives 
cover individuals who during 1970-1979’' 
in the Eastern District of New York 
were: (a) Charged with violations; (b) 
being investigated for violations; (c) 
defense counsel(s); (d) information 
sources; (e) relevant to development of 
criminal cases; (f) investigated, but 
prosecution declined; (g) referred to in 
potential or actual cases and matters of 
concern to a U.S. Attorney’s Office; (h) 
placed into the Department’s Pretrial 
Diversion Program.

Categories o f records in the system:
Records in the National Archives 

coverd by this notice are part of Case 
Files for Significant Cases, 1970-1979

(NARA Accession Numbers 2NN-118- 
90-019 and 2NN-118-90-020). The files 
include copies of papers bled in U.S. 
District Court proceedings, transcripts of 
testimony and depositions, appeal 
documents, attorneys’ notes, 
investigatory files, briefs of parties to 
the case, and correspondence with 
officials of the Department of Justice.

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the 
National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a (1)(1)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Paper records stored in 
boxes.

b. Retrievability: Primarily by name of 
person, case number, complaint number 
or court docket number.

c. Safeguards: Records are kept in 
locked stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.

System manager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC 20408.

Notification Procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by the 
Superintendent of Public Documents,

Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

3. System name:
Courts-Martial Files (part of National 

Archives Record Group 153, Records of 
the Judge Advocate General [Army]).

System location:
National Archives Building, 7th and 

Pennsylvania Avenue, NW.,
Washington, DC 20408.

Categories o f individuals covered by the 
system:

Records in the National Archives 
cover Army personnel tried by courts- 
martial, 1917-1950.

Categories o f records in the system:
Records in the National Archives 

covered by this notice are those in 
General Courts-Martial Offense Ledgers, 
1917-1950, and Ledger of General 
Courts-Martial Convictions in the 
American Expeditionary Forces, 1917- 
1919 (NARA Accession Number NN3- 
153-90-002).

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the 
National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a(l)(l)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Bound volumes.
b. Retrievability: Arranged by fiscal 

year and thereunder by case number, 
offense, or name of accused.

c. Safeguards: Records are kept in 
locked stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.

System manager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC, 20408.
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Notification procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by the 
Superintendent of Public Documents,' 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

4. System name:
Principal Investigator/Proposal File 

and Associated Records (part of 
National Archives Record Group 307, 
Records of the National Science 
Foundation).

System location:
National Archives Building, 7th and 

Pennsylvania Avenue, NW, Washington, 
DC 20408.

Categories o f individuals covered by the 
system:

Records in the National Archives 
cover certain persons who received 
support from die National Science 
Foundation, either individually or 
through an academic institution.

Categories o f records in the system:
Records in the National Archives 

covered by this notice are Approved 
Grant and Contract Program Office Files 
of the Division of Polar Programs.
(NARA Accession Number NN3-307-90- 
001). Documentation in each file 
includes the name of the principal 
investigator, the proposal and its 
identifying number, supporting data 
from the academic institution or other 
applicant, proposal evaluations from 
peer reviewers, a review record, 
financial data, and other related 
information.

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the

general public. The records in the 
National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a (1)(1)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices fo r storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Paper records stored in 
boxes.

b. Retrievability: An individual’s 
name may be used to manually access 
material in alphabetized hard copy files.

c. Safeguards: Records are kept in 
locked stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.

System m anager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC, 20408.

Notification procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in die Guide to 
the National A rchives o f the United 
States, which is sold by the 
Superintendent of Public Documents, 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

5. System name:
USAINSCOM Investigative Files (part 

of National Archives Record Group 319, 
Records of the Army Staff).
System location:

National Archives Building, 7th and 
Pennsylvania Avenue, NW, Washington, 
DC 20408.

Categories o f individuals covered by the 
system:

Records in the National Archives 
cover individuals who during 1936-1970 
were: (a) Military personnel of the U.S. 
Army; (b) aliens granted limited access 
authorization to U.S. Defense 
information; (c) DOD alien personnel 
investigation for visa purposes, and; (d) 
individuals about whom there was a 
reasonable basis to believe that they 
had engaged in, or planned to engage in, 
specific adverse activities.

Categories o f records in the system:

Records in the National Archives 
covered by this notice include: Security 
Classified Intelligence and Investigative 
Dossiers Relating to Individuals and 
Index to Security Classified Intelligence 
and Investigative Dossiers (NARA 
Accession Numbers NN3-319-81-1, 
NN3-319-82-1, NN3-330-82-8, NN3-319- 
83-3, NN3-319-84-1, NN3-319-85-1 and 
5, NN3-319-87-1, NN3-319-88-9, and 
NN3-319-90-2). The dossiers contain 
reports, memorandums, statements, 
affidavits, lists, cables, and other 
records accumulated by Army 
investigative and intelligence activities. 
The accompanying index includes 
names of individuals, dates of birth, 
investigatory case file numbers, reasons 
for the investigations, and information 
about the disposition of the cases.

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the 
National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a (1)(1)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Paper records stored in 
boxes.

b. Retrievability: Files are maintained 
in alphabetical order by surname of 
individuals.

c. Safeguards: Records are kept in 
locked stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.
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System manager and address:
The system manager is the Assistant 

Archivist lor the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC 20408.

Notification procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information .must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests tor 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by the 
Superintendent of Public Documents, 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

6. System name:
Directorate of Operations Records 

(part of National Archives Record Group 
226, Records of the Office of Strategic 
Services).

Sys tem location:
National Archives Building, 7th and 

Pennsylvania Avenue, NW, Washington, 
DC 20408.

Categories o f individuals covered by the 
system:

Records in Che National Archives 
cover individuals who during 1939-1947 
were Of foreign intelligence or foreign 
counterintelligence interest to the CIA.

Categories o f records in the system:
Records in the National Archives 

covered by this notice are 
Miscellaneous Field Files of the Office 
of Strategic Services, 1939-1947 (NARA 
Accession Numbers NN3-226-90-001,
NN3-226-90-003, and NN3-226-90-005).

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f  such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the

National Archives of the United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a f l j f i p ) .  Farther 
information about uses and restrictions 
may be found in 38 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing o f records in the sys tem:

a. Storage: Paper records in archival 
containers.

b. Retrievability: By name.
c. Safeguards: Records are kept in 

locked stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.

System manager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC, 20408.

Notification procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives 

will attempt to locate specific records 
about individuals and will make die 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by die 
Superintendent of Public Documents, 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

7. System name:

Executive Clemency Files (part of 
National Archives Record Group 204, 
Records of the Office of the Pardon 
Attorney).

System location:
Archival Projects Branch, Washington

National Records Center, Suitland, MD 
20409.
Categories o f individuals covered by the 
system:

Records in the National Archives 
cover individuals who have applied for 
or been granted executive clemency, 
1945-1968.

Categories o f records in the system:
Records in the National Archives 

covered by this notice include Reports 
of the Pardon Attorney, consisting of the 
“Letter of Advice“ furnished to the 
President on applications for executive 
clemency, and the Presidential 
responses, 1945-1968; and die Pardon 
Attorney Case Files for Robert Stroud, 
1963, and Julius and Ethel Rosenberg, 
1953. (NARA Accession Numbers NN3- 
204-96-001 and NN3-204-90-002).

Routine uses o f records maintained in 
the system, including categories o f users 
and the purpose o f such uses:

Reference by Government officials, 
scholars, students, and members of the 
general public. The records in the 
National Archives of die United States 
are exempt from the Privacy Act of 1974 
except for the public notice required by 
5 U.S.C. 552a (1)(1)(3). Further 
information about uses and restrictions 
may be found in 36 CFR part 1256 and in 
the statement issued in the appendix 
following this notice.

Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing o f records in the system:

a. Storage: Paper records stored in 
boxes.

b. Retrievability: Information is 
retrieved by reference to the file number 
assigned to the name of each appli cant 
for clemency.

c. Safeguards: Records are kept in 
looted stack areas accessible only to 
authorized personnel of the National 
Archives.

d. Retention and disposal: Records are 
retained permanently.

System manager and address:
The system manager is the Assistant 

Archivist for the National Archives, 
National Archives and Records 
Administration, 7th and Pennsylvania 
Avenue, NW, Washington, DC 20408.

Notification Procedures:
Individuals desiring information from 

or about these records should direct 
inquiries to the system manager.

Records access procedures:
Upon request, the National Archives
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will attempt to locate specific records 
about individuals and will make the 
records available subject to the 
restrictions set forth in 36 CFR part 1256. 
Enough information must be provided to 
permit the National Archives to locate 
the records in a reasonable amount of 
time. Records in the National Archives 
may not be amended and requests for 
amendment will not be considered.
More information regarding access 
procedures is available in the Guide to 
the National Archives o f the United 
States, which is sold by the 
Superintendent of Public Documents, 
Government Printing Office,
Washington, DC 20402, and may be 
consulted at the National Archives 
research facilities listed in 36 CFR part 
1253.

Appendix

General Statement About Uses and 
Restrictions

A record from an accessioned system 
of records may be made available to any 
person who has applied for and received 
a researcher identification card. Rules 
governing the use of records and 
procedures for applying for research 
cards are found in 36 CFR part 1254. 
However, the use of some of the records 
is subject to restrictions imposed by 
statute or Executive order, or by the 
restrictions specified in writing in 
accordance with 44 U.S.C. 2108 by the 
transferring agency. The latter 
restrictions on access are known as 
“specific restrictions.” Restrictions on 
access that may apply to more than one 
record group are termed “general 
restrictions.” They are applicable to the 
kinds of information or classes of 
accessioned records designated 
regardless of the record group to which 
they have been allocated or the specific 
system of records they are contained in. 
The restrictions are published in the 
Guide to the National A rchives o f the 
United States and supplemented by 
restriction statements approved by the 
Archivist of the United States and set 
forth in 36 CFR part 1256. Access to 
records containing information of a 
highly personal nature which, if 
disclosed, would invade the privacy of 
an individual are generally restricted by 
36 CFR 1256.16.

Dated: January 28,1991.

Don W. Wilson,

Archivist of the United States.
[FR Doc. 91-2508 Filed 2-1-91; 8:45 am]

BILLING CODE 7515-01-M

NATIONAL TRANSPORTATION 
SAFETY BOARD

Public Hearing in Detroit, Ml; Aviation 
Accident

In connection with the investigation of 
the Northwest Airlines, Flight 299 (a B - 
727) and Flight 1482 (a DC-9) accident at 
Detroit, Michigan, December 3,1990, the 
National Transportation Safety Board 
will convene a public hearing at 12 p.m. 
(eastern standard time), on Monday, 
March 18,1991, at the Westin Hotel, in 
the Mackinac Ballroom, located in the 
Renaissance Center, Detroit, Michigan 
48243. For more information contact 
Alan Pollock, Office of Public Affairs, 
National Transportation Safety Board, 
800 Independence Avenue, SW., 
Washington, DC 20594, telephone (202) 
382-6606.

Dated: January 28,1991.
Bea Hardesty,
F ederal R egister Liaison O fficer.
[FR Doc. 91-2488 Filed 2-1-91; 8:45 amj
BILUNG CODE 7533-01-M

NUCLEAR REGULATORY 
COMMISSION

Consumers Power Company; 
Withdrawal of Amendment to Facility 
Operating License

[Docket No. 50-255]

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted the request of Consumers Power 
Company (the licensee) to withdraw its 
April 11,1990, application for proposed 
amendment to Provisional Operating 
License No. DPR-20 for the Palisades 
Plant, located in Van Buren County, 
Michigan.

The proposed amendment would have 
revised the Technical Specifications 
Section 3.3.1.b by relaxing for a limited 
time, the boron concentration required 
for Safety Injection Tank T-82A. 
Additionally, a temporary surveillance 
requirement was proposed to be added 
to Table 4.2.1, Item 5.

The Commission had previously 
issued a Notice of Consideration of 
Issuance of Amendment published in the 
Federal Register on April 23,1990 (55 FR 
15306). However, by letter dated 
December 5,1990, die licensee withdrew 
the proposed change.

For further details with respect to this 
action, see the application for 
amendment dated April 11,1990, and the 
licensee’s letter dated December 5,1990, 
which withdrew the application for 
license amendment. The above 
documents are available for public

inspection at the Commission’s Public 
Document Room, 2120 L Street, the 
Gelman Building, NW., Washington, DC, 
and the Van Zoeren Library, Hope 
College, Holland, Michigan 49423.

Dated at Rockville, Maryland this 18th day 
of January 1991.

For the Nuclear Regulatory Commission. 
Brian Holian,
P roject M anager, P roject D irectorate III-l,
D i vision o f R eactor Projects—111/IV/V,
O ffice o f  N uclear R eactor Regulation.
[FR Doc. 91-2541 Filed 2-1-91; 8:45 am]
BILUNG CODE 7590-01-M

[Docket No. 50-219]

GPU Nuclear Corporation; Issuance of 
Amendment to Provisional Operating 
License

The U.S. Nuclear Regulatory 
Commission (Commission) has issued 
Amendment No. 146 to Provisional 
Operating License No. DPR-16 issued to 
GPU Nuclear Corporation (the licensee), 
which revised the Technical 
Specifications for operation of the 
Oyster Creek Nuclear Generating 
Station located in Ocean County, New 
Jersey. The amendment is effective as of 
the date of issuance.

The amendment modified the 
Technical Specifications to 
accommodate implementation of a 21- 
month operating cycle with a 3-month 
outage, or a 24-month plant refueling 
cycle for Technical Specification 
surveillance intervals which will expire 
prior to the currently 13R refueling 
outage.

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR chapter I, which are set forth in the 
license amendment.

Notice of Consideration of Issuance of 
Amendment and Opportunity for 
Hearing in connection with this action 
was published in the Federal Register on 
December 27,1990 (55 FR 53221). No 
request for a hearing or petition for 
leave to intervene was filed following 
this notice,

The Commission has prepared an 
Environmental Assessment related to 
the action and has determined not to 
prepare an environmental impact 
statement. Based upon the 
environmental assessment, the 
Commission has concluded that the 
issuance of this amendment will not
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haye a significant effect on the quality 
of the human environment

For farther details with respect to the 
action see (1) the application for 
amendment dated December 17,1990, as 
supplemented January Z, 1991, (2) 
Amendment No. 146 to License No. 
DPR-16, (3) the Commission’s related 
Safety Evaluation, and (4) the 
Commission’s Environmental 
Assessment. All o f these items are 
available for public inspection at the 
Commission’s  Public Document Room, 
the Gelman Building, 2120 L Street NW„ 
Washington, DC and at the local public 
document room, Ocean County library, 
Reference Department, 101 Washington 
Street, Toms River, New Jersey 08753. A 
copy of items (2), (3) and (4) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention'. 
Director, Division of Reactor Projects— 
I/II.

Dated at Rockville, Maryland this 29ih day 
of January 1991.

For the Nuclear Regulatory Commission. 
Alexander W. Dromerick, Sr.,
P roject M anager. P roject D irectorate 1-4, 
Division o f  R eactor Projects—I/II, O ffice o f  
N uclear R eactor Regulation.
[FR Doc. 91-2542 Filed 2-1-91; 8:45 am]
BILLING CODE 7590-04-M

[Docket No. 50-219]

GPU Nuclear Corporation; Issuance of 
Amendment to Provisional Operating 
License

The U.S. Nuclear Regulatory 
Commission (Commission} has issued 
Amendment No. 145 to Provisional 
Operating License No. DPR-16 issued to 
GPU Nuclear Corporation (the licensee), 
which revised die Technical 
Specifications for operation of the 
Oyster Creek Nuclear Generating 
Station located in Ocean County, New 
Jersey. The amendment is effective as of 
the date of issuance.

The amendment revises the Technicaf 
Specifications (TSJ by extending the 
channel calibration interval from 18 to 
24 months for TS Items 2.a, 2 d, 3.a, and
3.d of Table 4.15.2. Items 2.a and 2.d 
provide surveillance requirements for 
the Main Stack Radioactive Noble Gas 
monitors and associated effluent flow 
element. Items 3.a and 3.d provide 
surveillance requirements for the 
Turbine Building Ventilation 
Radioactive Noble Gas monitors and 
flow element. The surveillance interval 
supports a 24-month refueling cycle at 
Oyster Creek.

The application for the amendment 
complies with die standards and

requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR chapter I, which are set forth in the 
license amendment.

Notice of Consideration of Issuance of 
Amendment and Opportunity for 
Hearing in connection with this action 
was published in the Federal Register on 
October 18,1990 (55 FR 42294). No 
request for a hearing or petition for 
leave to intervene was filed following 
this notice.

The Commission has prepared an 
Environmental Assessment related to 
the action and has determined not to 
prepare an environmental impact 
statement. Based upon the 
environmental assessment, the 
Commission has concluded that the 
issuance of this amendment will not 
have a significant effect on the quality 
of the human environment.

For further details with respect to the 
action see (1) the application for 
amendment dated September 21,1990,
(2) Amendment No. 145 to License No. 
DPR-16, (3) the Commission’s related 
Safety Evaluation, and (4) the 
Commission’s Environmental 
Assessment. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington, DC and at the Ocean 
County Library, Reference Department, 
101 Washington Street, Toms River,
New Jersey 08753. A copy of items (2),
(3) and 4 may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington,
DC 20555, Attention: Director, Division 
of Reactor Projects I/II.

Dated at Rockville, Maryland this 28th day 
of January 1991.

For the Nuclear Regulatory Commission. 
Alexander W. Dromerick, Sr.,
Project M anager, P roject D irectorate 1-4, 
Division o f R eactor Projects—I/II, O ffice o f  
N uclear R eactor Regulation.
[FR Doc. 91-2543 Filed 2-1-91; 8:45 am]
BILUNG CODE 7590-01-M

[Docket No. 50-328]

The Tennessee Valley Authority; 
(Sequoyah Nuclear Plant, Unit 2); 
Exemption

I
The Tennessee Valley Authority (the 

licensee) is the holder of Facility 
Operating License No. DPR-79 which 
authorizes opera don of the Sequoyah 
Nuclear Plant, Unit 2. This license

provides that, among other things, Unit 2 
is subject to all rules, regulations, and 
orders of the Nuclear Regulatory 
Commission (Commission) now or 
hereafter in effect.

The Sequoyah Nuclear Plant, Unit 2, is 
one of the two pressurized water 
reactors located at the licensee’s site in 
Hamilton County, Tennessee.

II
General Design Criterion (GDC) 52 of 

appendix A to 10 CFR part 50 requires 
that each reactor containment be 
designed so that periodic integrated 
leakage rate testing can be conducted to 
assure containment isolation integrity. 
Section ni.D.l(a) of appendix J to 10 
CFR part 50 requires that the third Type 
A test in a 10-year service period shall 
be conducted when the unit is shut 
down for the 10-year unit inservice 
inspection (ISIJ.

The Type A tests are conducted to 
measure the primary reactor 
containment integrated leakage rate. 
They are also known as the containment 
integrated leak rate tests. These tests 
are required by appendix J to assure 
that the containment leakage following a 
large break loss-of-coolant accident is 
less than the maximum allowable leak 
rate assumed in the accident analysis. In 
addition to the Type A tests, appendix J 
requires Type B and Type C tests of 
leakage through containment 
penetrations and containment isolation 
valves to also assure containment 
integrity during an accident. This 
requested exemption does not affect the 
requirements on (1) the Type B and Type 
C tests in appendix J or (2) the maximum 
allowed containment leakage rate in 
appendix J and the Unit 2 Technical 
Specifications.

The containment is required to be 
operable when the unit is at reactor 
system conditions above cold shutdown 
and refueling. The containment is not 
required for cold shutdown or refueling.

By letter dated August 31,1990, the 
licensee requested an exemption from 
the Type A testing requirements in 
section IUU.l(a) of appendix J. This is 
an exemption from conducting the third 
Type A test in a  10-year service period 
during the unit shutdown for the 10-year 
inservice inspection (ISI). The third 
Type A test for the first 10-year service 
period for Unit 2 is scheduled for the 
Unit 2 Cycle 5 refueling outage in 1992. 
The licensee contends that, because the 
10-year ISI has been extended beyond 
1992, the inspection is not required for 
the Unit 2 Cycle 5 refueling outage and, 
therefore, must be uncoupled from the 
third Type A test in each 10-year service 
period which is required by appendix j .
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TV A stated that the third Type A test 
of the first 10-year service period for 
Unit 2 is presently scheduled to 
commence toward the end of the Unit 2 
Cycle 5 refueling outage (i.e., May 1992). 
It intends to conduct the Unit 2 10-year 
inservice inspection during the Unit 2 
Cycle 6 refueling outage {i.e., October- 
November 1993).

The 10-year ISI is not related to the 
integrity of the containment pressure 
boundary. The purpose of the appendix J 
test program is to ensure that leakage 
through the primary reactor containment 
does not exceed allowable leakage rate 
values. The purpose of the ISI program 
is to ensure that structural integrity of 
Class 1, 2, and 3 components is 
maintained in accordance with ASME 
Code requirements. Therefore, the 
proposed separation has no safety 
consequences because the requirements 
on containment integrity in appendix J 
and the Unit 2 Technical Specifications, 
and on structural integrity of Class 1, 2, 
and 2 components in the ASME Code 
are not being changed by the proposed 
exemption.

The 10-year ISI is scheduled for the 
Unit 2 Cycle 6 refueling outage in 1993 in 
accordance with section XI of the 
American Society of Mechanical 
Engineers (ASME) Code and with 10 
CFR 50.55a(g)(4). The first 10-year ISI for 
Unit 2 is, therefore, scheduled for a 
future refueling outage other than the 
upcoming Unit 2 Cycle 5 refueling 
outage which is scheduled for 1992. The 
extension of the 10-year ISI is necessary 
in order for the plant to accumulate 
sufficient operating time to conduct the 
10-year ISI because of the extended 33- 
month outage of Unit 2 from 1985 to 
1988. In accordance with the provisions 
of section XI, Article IWA-2400(c), of 
the ASME Code, the licensee -extended 
the Sequoyah Unit 2 10-year ISI to 1993. 
(The Unit 1 10-year ISI was extended to 
1994 because of the similar extended 
outage from 1985 to 1988.) The ASME 
Code allows the 10-year ISI to be 
postponed if the time the plant has 
operated is significantly less than the 10- 
year inspection cycle which is true for 
Sequoyah because of its extended 
outage.

The staff has considered the appendix 
J exemption request for uncoupling the 
third Type A test of each 10-year service 
period from the 10-year unit ISI and 
concludes it is justified on the grounds 
that the third Type A test within each 
10-year service period and the 10-year 
ISI must be scheduled separately for 
Unit 2 and the safe operation of Unit 2 
does not require that the two tests be 
conducted in the same outage. The 
licensee is still required to conduct the

Unit 2 10-year ISI in accordance with 
section XI of the ASME Code.
Ill

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemptions are (1) authorized 
by law, (2) will not present an undue 
risk to public health and safety, and are
(3) consistent with the common defense 
and security. The Commission further 
determines that special circumstances, 
as provided in 10 CFR 50.12(a)(2)(h), are 
present justifying the exemption— 
namely, that application of the 
regulation in these particular 
circumstances is not necessary to 
achieve the underlying purpose of the 
rule in that the Unit 2 containment will 
continue to provide a reliable and 
acceptable means of containment 
isolation integrity within the leakage 
requirements of appendix J and the Unit 
2 Technical Specifications and the Unit 
2 10-year ISI will still be conducted in 
accordance with the ASME Code.

When appendix J was adopted, the 
end of the 10-year service period and the 
10-year inservice inspection outage were 
contemplated to be concurrent 
milestones; however, these milestones 
are unrelated within the meaning of 
containment integrity because the 10- 
year ISI is not conducted to assure 
containment integrity. The Type A, B, 
and C tests of appendix J assure 

^containment integrity. The rule did not 
anticipate extended outages that would 
extend the 10-year ISI in accordance 
with the ASME Code. Appendix J 
requires that the Unit 2 10-year ISI be 
rescheduled to coincide with the Unit 2 
Cycle 5 refueling outage. The 10-year 
inservice inspection for Unit 2 is 
eurrently scheduled for 1993 in 
accordance with section XI of the ASME 
Code and 10 CFR 50.55a(g)(4).
Performing the 10-year ISI early and 
concurrent with the third Type A test in 
a 10-year service period is not necessary 
to assure containment isolation integrity 
and would impose a hardship on the 
licensee with little or no increase in the 
level of quality or safety at Unit 2.

Accordingly, pursuant to 10 CFR 
50.12(a)(2)(ii), the Commission hereby 
grants an exemption from the 
requirements of section III.D.l(a) of 
appendix J to 10 CFR part 50 to the 
licensee for operation of the Sequoyah 
Nuclear Plant, Unit 2, as described 
above. The Commission granted such an 
exemption for Unit 1 in its letter dated 
September 29,1989.

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment.

This was noticed in the Federal Register 
(56 FR 3121, January 28,1991).

For further details with respect to this 
action, see the request for exemption 
dated August 31,1990, which is 
available for public inspection at the 
Commission’s Public Document Room, 
Gelman Building, 2120 L Street, NW., 
Washington, DC., and at the 
Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37402.

This exemption is effective upon 
issuance.

Dated at Rockville. Maryland this 29th day 
of January 1991.

For the Nuclear Regulatory Commission. 
Steven A. Varga,
D irector, Division o f R eactor Projects—I/II, 
O ffice o f  N uclear R eactor Regulation.
[FR Doc. 91-2544 Filed 2-1-91; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-461]

Illinois Power Company, et a!.; 
Environmental Assessment and 
Finding of no Significant Impact

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to the Illinois Power Company (IP) and 
Soyland Power Cooperative, Inc., (the 
licensee), for operation of the Clinton 
Power Station, Unit 1, located in DeWitt 
County, Illinois.

Environmental Assessment

Identification o f Proposed Action
IP, et al., have proposed an 

amendment to Facility Operating 
License No. NPF-62 which consists of 
changes to the Technical Specifications 
(TS). The amendment would revise the 
TS to change the conditions for test 
starting of the diesel generators 
consistent with the recommendations in 
NRC Generic Letter 84-15.

This revision of the Clinton Power 
Station TS would be made in response 
to the licensees’ application for 
amendment dated October 30,1987 and 
revised June 30,1989.

The N eed fo r the Proposed Action
NRC Generic Letter (GL) 84-15, 

“Proposed Staff Actions to Improve and 
Maintain Diesel Generator Reliability,” 
describes methods for emergency Diesel 
Generator (EDG) testing which, if 
implemented, would minimize the 
impact of testing on EDG reliability. 
These methods include engine prelube, 
modified or slow starts as applicable, 
and loading in accordance with vendor 
recommendations. Prior to licensing, a
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footnote was added to section 4.8.1.1.2 
of the Clinton TS for the specific 
purpose of allowing this methodology to 
be applied to certain EDG surveillance 
testing. However, this footnote was not 
made applicable for all required 
surveillance and subsequently the NRC 
determined that the wording of the 
footnote was ambiguous, and that 
clarification was appropriate.

Environmental Impacts o f the Proposed 
Action

The proposed changes would allow all 
diesel test starts required by TS 4.8.1.1.2 
to be preceded by engine prelube and/or 
warmup except for ambient starts 
required every 184 days.

The Commission has concluded that 
the proposed amendment does not 
involve any significant radiological 
environmental impacts, since the 
changes it authorizes do not 
significantly increase the probability or 
consequences of an accident and do not 
increase potential radiological releases 
during normal operations or transients. 
With regard to nonradiological impacts, 
the proposed amendment involves 
systems located within the restricted 
area as defined in 10 CFR part 20. The 
proposed amendment does not affect 
nonradiological plant effluents and has 
no other environmental impact. 
Therefore, the staff also concludes that 
there are no significant nonradiological 
environmental impacts associated writh 
the proposed amendment.

Accordingly, the Commission findings 
in the “Final Environmental Statement 
related to the operation of Clinton 
Power Station, Unit No. 1” dated May 
1982 regarding radiological 
environmental impacts from the plant 
during normal operation or after 
accident conditions, are not adversely 
altered by this action. IP is committed to 
operate Clinton, Unit 1, in accordance 
with standards and regulations to 
maintain occupational exposure levels 
“as low as reasonably achievable.”

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
Federal Register on February 18,1988 
(53 FR 4920). No request for hearing or 
petition for leave to intervene was filed 
following this notice.

Alternative to the Proposed Action
The principal alternative would be to 

deny the requested amendment. This 
alternative, in effect, would be the same 
as a “no action” alternative. Since the 
Commission has concluded that there 
are no significant environmental effects 
that would result from the proposed 
action, any alternatives with equal or

greater environmental impacts need not 
be evaluated.

Alternative Use o f Resources
This action does not involve the use of 

any resources not previously considered 
in the Final Environmental Statement for 
the Clinton Power Station, Unit 1, dated 
May 1982.

Agencies and Persons Consulted
The NRC staff reviewed the licensee’s 

request of October 30,1987 and did not 
consult other agencies or persons.

Finding o f No Significant Impact
Based on the findings and conclusions 

discussed above, the Commission has 
determined not to prepare an 
environmental impact statement for the 
proposed license amendment.

Based upon this environmental 
assessment, the Commission concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment.

For further details with respect to this 
action, see the request for amendment 
dated October 30,1987 and revised June 
30,1989, and the Final Environmental 
Statement for the Clinton Power Station 
dated May 1982, which are available for 
public inspection at the Commission’s 
Public Document Room, 2120 L Street, 
NW., Washington, DC and at the 
Vespasian Warner Public Library, 120 
West Johnson Street, Clinton, Illinois 
61727.

Dated at Rockville, Maryland, this 22nd 
day of January 1991.

For the Nuclear Regulatory Commission. 
John N. Hannon,
D irector, Project D irectorate III-3, D ivision o f  
R eactor Projects—III/IV /V , O ffice o f N uclear 
R eactor Regulation.
[FR Doc. 91-2545 Filed 2-1-91; 8:45 am]
BILLING CODE 759Q-01-M

[Docket No. 50-219]

GPU Nuclear Corp. and Jersey Central 
Power & Light Co.; Availability of 
Safety Evaluation Report Related to 
the Full-Term Operating License for 
Oyster Creek Nuclear Generating 
Station

The U.S. Nuclear Regulatory 
Commission has published its Safety 
Evaluation Report Related to the Full- 
Term Operating License for Oyster 
Creek Nuclear Generating Station, 
Docket No. 50-219 (NUREG-1382).

Copies of the Report have been placed 
in the NRC's Public Docket Room, the 
Gelman Building, 2120 L Street, NW., 
Washington, DC 20555, and in the Local 
Public Document Room, Ocean Coutity

Library, Reference Department, 101 
Washington Street, Toms River, New 
Jersey 98753, for review by interested 
persons. Copies of the Report may be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office, Post Office Box 37082, 
Washington, DC 20013-7082. GPO 
deposit account holders may charge 
order by calling 202-275-2060. Copies 
are also available from the National 
Technical Information Service, 
Springfield, Virginia 22161.

Dated at Rockville, Maryland, this 29th day 
of January 1991.
For the Nuclear Regulatory Commission 
Alexander W. Dromerick,
Acting P roject Director, P roject D irectorate /- 
4, D ivision o f R eactor Projects—I/II, O ffice o f  
N uclear R eactor Regulation.
[FR Doc. 91-2546 Filed 2-1-91; 8:45 am]
BILLING CODE 7 5 9 0 -0 1-M

[Docket No. 50-322-OLA-2; ASLBP No. 91- 
631-03-OLA-2]

Long Island Lighting Co.; 
Establishment of Atomic Safety and 
Licensing Board

Pursuant to delegation by the 
Commission dated December 29,1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established to 
preside over the following proceeding.

Long Island Lighting Company

Shoreham Nuclear Power Station, Unit 
1, Facility Operating License No. NPF-82 
(Possession Only License]

This Atomic Safety and Licensing 
Board is being designated pursuant to 
the provisions of a Memorandum and 
Order issued by the Commission on 
January 24,1991 concerning a request by 
the Long Island Lighting Company 
("LILCO”) for an amendment to its 
license to operate the Shoreham Nuclear 
Power Station, Unit 1 (“Shoreham”) 
located on Long Island in the State of 
New York. The amendment would 
change the license from one which 
authorizes LILCO to “possess, use, and 
operate” Shoreham to one which 
authorizes LILCO to “possess, use but 
not operate the facility.” CLI-91-01, 33 
NRC______(1991).

The Board is comprised of the 
following administrative judges:
Morton B. Margulies, Chairman, Atomic

Safety and Licensing Board Panel,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555.
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George A. Ferguson, 5307 A1 Jones 
Drive, Columbia Beach, MD 20764. 

Jerry R. Kline, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555.
All correspondence, documents and 

other materials shall be filed with the 
judges in accordance with 10 CFR 2.701.

Issued at Bethesda, Maryland, this 28th day 
of January 1991.
Robert M. Lazo,
Acting C hief Adm inistration Judge, Atom ic 
S afety  and Licensing B oard Panel.
[FR Doc. 91-2547 Filed 2-1-91; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 030-30175; License No. 42- 
26900-01; EA 90-218]

In the Matter of Western Stress, Inc., 
Houston, TX; Order Modifying License 
(Effective Immediately)

I
Western Stress, Inc. (Licensee or WSI) 

is the holder of Byproduct Material 
License No. 42-26900-01 issued by the 
Nuclear Regulatory Commission (NRC 
or Commission) pursuant to 10 CFR part 
30 and 34. The license authorizes the 
Licensee to possess radioactive iridium- 
192 and cobalt-60 in the form of sealed 
sources for use in certain industrial 
radiography devices and for the purpose 
of performing industrial radiography.
The license, originally issued on 
October 15,1987, is due to expire on 
October 31,1992.
II

On October 5,1990, the Licensee 
telephoned NRC’s Operations Center in 
Bethesda, Maryland, to report a 
radiography incident that occurred in 
Bordentown, New Jersey. The incident 
involved the disconnection of a sealed 
radioactive radiography source from its 
drive cable. NRC Region I dispatched 
inspectors to the scene of the incident. 
On October 5-8,1990, inspectors 
observed efforts to recover the 
disconnected source and interviewed 
involved personnel in regard to the 
circumstances surrounding the event.
On October 11,1990, after it had become 
apparent that the radiographer involved 
in this incident had received radiation 
exposures to the whole body and to the 
hand which were estimated to have 
exceeded NRC limits, NRC issued a 
Confirmatory Action Letter to the 
Licensee confirming the Licensee’s 
commitment to prohibit the 
radiographer, who also served as W SI’s 
radiation safety officer (RSO) at its 
Pennsauken, New Jersey, field office, 
from engaging in licensed activities

pending NRC review of the event. NRC 
also asked its Office of Investigations
(OI) to interview the individuals 
involved in the October 5 incident. On 
December 4,1990, an inspection report 
was issued and on December 7,1990, an 
enforcement conference was conducted 
with the licensee’s corporate RSO to 
discuss the incident and violations 
disclosed by NRC’s inspection and 
investigation. During the enforcement 
conference, the Licensee’s RSO stated 
that WSI would never again permit this 
radiographer to serve in a supervisory 
capacity with respect to radiography 
activities.

NRC’s review of this incident 
indicates that the radiographer 
committed two violations of NRC 
radiation safety requirements, at least 
one of which was willful. The violations 
directly contributed to the occurrence of 
radiation overexposures to his whole 
body and to his right hand. Specifically, 
on October 5,1990, following a problem 
with the radiography equipment and 
despite encountering somu difficulty in 
turning the hand crank used to return 
the radiography source to its shielded 
position, the radiographer failed to 
perform a confirmatory radiation survey 
to ensure that the source was in a safe, 
shielded position, in violation of 10 CFR 
34.43(b). In his attempt to resolve the 
problem, the radiographer, knowing he 
would have to get close to the source, 
removed his dosimetry (two pocket 
dosimetes and TLD badge), in violation 
of 10 CFR 34.33(a). Only after leaving 
the immediate area of the source did the 
radiographer resume wearing his 
personal radiation dosimetry. Both of 
these violations occurred despite this 
radiographer’s 17 years of experience 
and recent refresher training in radiation 
safety. When questioned about these 
matters, the radiographer first told the 
NRC that he didn’t know why he 
removed his dosimetry and that it was 
not to avoid recording an overexposure. 
In a subsequent interview on January 10, 
1991, the radiographer acknowledged 

.that his original statement to NRC 
investigators was not true and that he 
had deliberately removed the dosimetry 
in order to avoid recording a personal 
radiation exposure, for the purpose of 
concealing any radiation exposure to 
himself, and with the knowledge he was 
violating NRC requirements.

Had this individual performed the 
survey required by 10 CFR 34.43(b), he 
would have realized that the source was 
not in a shielded position, and he could 
have initiated source recovery measures 
without receiving excessive exposures. 
Based on a reenactment of this incident 
as described by the radiographer, NRC 
estimates that he received exposures

significantly in excess of the NRC limits 
of 3 rems per calendar quarter to the 
whole body and 18.75 rems per calendar 
quarter to the extremities.

III

Based on the above, the NRC 
concludes that Licensee employee 
Roland Dellarciprete, the radiographer 
involved in the October 5,1990, incident, 
willfully violated an NRC requirement 
that is essential to radiation safety. 
Specifically, Mr. Dellarciprete, by his 
own admission, intentionally violated 
the requirement to wear personal 
radiation dosimetry. In addition, Mr. 
Dellarciprete failed to perform the 
required radiation survey during the 
incident which occurred on October 5.
In view of Mr. Dellarciprete’s 17 years 
experience as a radiographer, his 
admitted intent to conceal radiation 
exposure to himself, and his failure to 
survey, NRC does not have confidence 
that he will comply in the future with 
NRC requirements necessary to protect 
the public health and safety, including 
his own safety.

Consequently, I lack the requisite 
reasonable assurance that the 
Licensee’s current operations with Mr. 
Dellarciprete performing unsupervised 
licensed activities can be conducted 
under License No. 42-26900-01 in 
compliance with the Commission's 
requirements and that the health and 
safety of the public, including the 
Licensee’s employees, will be protected. 
Therefore, the public health, safety and 
interest require that License No. 42- 
26900-01 be modified to prohibit Mr. 
Roland Dellarciprete from performing 
radiography as a radiographer or 
supervising any licensed activities at 
Western Stress for a period of one year. 
Furthermore, pursuant to 10 CFR 2.204,1 
find that the public health, safety and 
interest require that this order be 
immediately effective.
IV

Accordingly, pursuant to sections 81, 
161b, 161i, and 186 of the Atomic Energy 
Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
2.204 and 10 CFR parts 30 and 34, it is 
hereby ordered, effective immediately, 
that license No. 42-26900-01 is modified 
as follows:

Western Stress, Inc. shall not utilize 
Mr. Roland Dellarciprete as a 
radiographer, Radiation Safety Officer, 
or other supervisor of licensed activities 
for a period of one year from the date of 
this Order.

The Regional Administrator, Region 
IV may, in writing, relax or rescind any 
of the above conditions upon
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demonstration by the Licensee of good 
cause.

V

The Licensee, Mr. Dellarciprete, or 
any other person adversely affected by 
this Order may submit an answer to this 
Order or request a hearing within 
twenty days of the date of this Order. 
The answer shall set forth the matters of 
fact and law on which the Licensee, Mr. 
Dellarciprete, or any other person 
adversely affected relies and the 
reasons why the Order should not have 
been issued.

Any answer filed within twenty days 
of the date of this Order may include a 
request for a hearing. Any answer or 
request for a hearing shall be submitted 
to the Secretary, U.S. Nuclear 
Regulatory Commission, Attn: Chief, 
Docketing and Service Section, 
Washington, DC 20555. Copies also shall 
be sent to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, to 
the Assistant General Counsel for 
Hearings and Enforcement at the same 
address, to the Regional Administrator, 
NRC Region IV, 611 Ryan Plaza Drive, 
suite 1000, Arlington, Texas 76011, and 
to the Licensee if the answer or hearing 
request is by a person other than the 
Licensee. If a person other than the 
Licensee or Mr. Dellarciprete requests a 
hearing, that person shall set forth with 
particularly the manner in which his 
interest is adversely affected by this 
Order and shall address the criteria set 
forth in 10 CFR 2.714(d).

If a hearing is requested by the 
Licensee, Mr. Dellarciprete, or a person 
whose interest is adversely affected, the 
Commission will issue an Order 
designating the time and place of any 
hearing. If a hearing is held, the issue to 
be considered at such hearing shall be 
whether this Order should be sustained.
VI

In the absence of any request for 
hearing, the provisions specified in 
section IV above shall be final 20 days 
from the date of this Order without 
further Order or proceedings. An answer 
or a request for hearing shall not stay 
the immediate effectiveness of this 
order.

Dated at Rockville, Maryland this 28th day 
of January, 1991.

For the Nuclear Regulatory Commission 
Hugh L. Thompson, Jr.,
Deputy Executive D irector fo r  N uclear 
M aterials Safety, Safeguards and Operations 
Support.
[FR Doc. 91-2548 Filed 2-1-91; 8:45 amj
BILLING) CODE 7590-01-M

OFFICE OF THE UNITED STA TES 
TRADE REPRESENTATIVE

Request for Comments Concerning 
Discrimination Against U.S. Goods and 
Services by Foreign Governments 
When Making Procurements

a g e n c y : Office of the United States 
Trade Representative.
ACTION: Notice of request for public 
comments.

SUMMARY: This notice requests written 
submissions from the public concerning 
discrimination against U.S. products and 
services by foreign governments when 
making government procurements, for 
use in compiling the annual report on 
foreign discrimination in government 
procurement required by Section 305 of 
the Trade Agreements Act of 1979 
(Trade Agreements Act), as amended by 
Title VII of the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. 
2515).

Section 305 of the Trade Agreements 
Act requires the President to submit an 
annual report on the extent to which 
foreign countries discriminate against 
United States products or services in 
making government procurements. In the 
annual report, the President is required 
to identify any countries that:

(i) Are Signatories to the GATT 
(General Agreement on Tariffs and 
Trade) Agreement on Government 
Procurement (Agreement) and are not in 
compliance with the requirements of the 
Agreement;

(ii) Are Signatories to the Agreement 
and are in compliance with the 
Agreement, but that maintain a 
significant and persistent pattern or 
practice of discrimination in the 
government procurement of products or 
services from the United States not 
covered by the Agreement, which 
results in identifiable harm to U.S. 
business, and whose products or 
services are acquired in significant 
amounts by the U.S. Government; or

(iii) Are not Signatories to the 
Agreement and maintain a significant 
and persistent pattern or practice of 
discrimination in government 
procurement of products or services 
from the United States, which results in 
identifiable harm to U.S. business, and 
whose products or services are acquired 
in significant amounts by the United 
States Government.

The functions vested in the President 
under Section 305 of the Trade 
Agreements Act were delegated to the 
United States Trade Representative 
(USTR) pursuant to Section 4-101 of 
Executive Order 12661 (54 FR 779).

DATES: Submissions containing the 
information described below must be 
received on or before March 8,1991.
ADDRESSES: Comments, in 20 copies, 
must be submitted to Carolyn Frank, 
Executive Secretary, Trade Policy Staff 
Committee, room 517, 60017th Street, 
NW., Washington, DC 20506. Until 
further notice, no packages will be 
accepted for delivery at the USTR 
Building. All packages should be 
delivered to the New Executive Office 
Building, 72517th Street, NW., room G - 
1. Business confidential information will 
be subject to the requirements of 15 CFR 
2003.6. Any business confidential 
material must be clearly marked as such 
on the cover page (or letter) and 
succeeding pages. Such submissions 
must be accompanied by a 
nonconfidential summary thereof.

Nonconfidential submissions will be 
available for public inspection at the 
USTR Reading Room: Room 101, Office 
of the United States Trade 
Representative, 600 17th Street, 
Washington, DC. An appointment to 
review the file may be made by calling 
Brenda Webb, (202) 395-6186. The USTR 
Reading Room is open to the public from 
10 a.m. to 12 noon and from 1 p.m. to 4 
p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT: 
Beverly Vaughan, Director for 
International Government Procurement, 
Office of the United States Trade 
Representative (USTR), 600 17th Street, 
NW., Washington, DC 20506, (202) 395- 
3063, Elizabeth Henning, International 
Economist, USTR, (202) 395-5097, or 
Sanford Reback, Assistant General 
Counsel, USTR, (202) 395-7203.
SUPPLEMENTARY INFORMATION: Section 
305 of the Trade Agreements Act 
requires the annual report to be 
submitted on April 30,1991, and 
annually thereafter through 1986, unless 
extended by the Congress, to the 
appropriate Committees of the House of 
Representatives and the Committee on 
Governmental Affairs of the Senate, as 
well as other appropriate Senate 
Committees. The USTR is required to 
request consultations with any countries 
identified in the report to obtain their 
compliance with the Agreement or the 
elimination of their discriminatory 
procurement practices.

In 1990, the first year in which the 
report was provided for, the 
Administration determined that no 
country met the criteria under the 
statute for identification as a 
discriminatory country. However, • 
information was separately submitted to 
the appropriate Congressional 
committees on seven markets of
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particular interest to U.S. industry—the 
European Community, the Federal 
Republic of Germany, France, Italy, 
Japan, Australia, and Greece. In 
addition, because of Congressional 
interest in Taiwan, supplementary 
information was submitted concerning 
the procurement environment in that 
market.

USTR invites submissions from 
interested parties concerning foreign 
government procurement practices that 
should be considered in developing the 
annual report. Pursuant to Section 
305(d)(5) of the Trade Agreements Act, 
submissions are sought from any 
interested parties in the United States 
and in countries that are Signatories to 
the Agreement, as well as in other 
foreign countries whose products or 
services are acquired in significant 
amounts by the U.S. Government.

A separate submission is requested 
for each country identified. Each 
submission should provide in order the 
fqllowing general information: (1) The 
party submitting the information; (2) the 
U.S. products or services that are 
affected by the non-compliance or 
discrimination; and (3) the foreign 
country that is the subject of the 
submission, and the entities of the 
government whose practices are being 
described.

Each submission should provide in 
order the following specific information 
on non-compliance with the Agreement 
or on discrimination: (1) The 
circumstances under which 
discrimination has occurred, including 
information regarding the date and 
nature of procurement(s) where 
discrimination was encountered; (2) 
policies or practices which are deemed 
to be discriminatory (where possible, 
include copies of discriminatory laws, 
policies, or regulations); (3) the extent to 
which noncompliance with the Code or 
discrimination has impeded the ability 
of U.S. suppliers to participate in 
procurements on terms comparable to 
those available to suppliers of the 
country in question when seeking to sell 
goods or services to the United States 
Government, Wherever possible, 
submissions should address the extent 
to which countries identified: (i) Use 
sole-sourcing or otherwise 
noncompetitive procedures for 
procurements that could have been 
conducted using competitive procedures;
(ii) conduct what normally would have 
been one procurement as two or more 
procurements, in order to decrease the 
anticipated contract value below the 
Agreement’s value threshold or to make 
the procurement less attractive to U.S. 
businesses; (iii) announce procurement

opportunities providing inadequate time 
for U.S. businesses to submit bids; and,
(iv) employ specifications in such a way 
as to limit the ability of U.S. suppliers to 
participate in procurements.

Finally, each submission should: (1) 
Identify requirements of the Agreement 
which are not being observed by a 
country identified or describe how the 
country has maintained in government 
procurement a significant and persistent 
pattern or practice of discrimination; (2) 
identify the specific impact of the 
discriminatory policy or practice on 
United States businesses (including an 
estimate of the value of market 
opportunities lost and, if any, the cost of 
preparing bids which are rejected during 
the course of a procurement evaluation 
for discriminatory reasons); and (3) 
describe, if possible, the extent to which 
the products or services of the country 
identified are acquired in significant 
amounts by the U.S. Government.
David A. Weiss,
Chairman, Trade P olicy S ta ff Committee.
[FR Doc. 91-2552 Filed 2-1-91; 8:45 am]
BILLING CODE 3190-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34— 28827; File No. SR -Am ex- 
90-26]

Self-Regulatory Organizations; 
American Stock Exchange, Inc; Order 
Partially Approving a Proposed Rule 
Change Relating to the Pilot Program 
for Position Limit Exemptions for 
Hedged Equity Option Positions

On November 28,1990, The American 
Stock Exchange, Inc. (“Amex” or 
“Exchange”) submitted to the Securities 
and Exchange Commission (“SEC” or 
“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”),1 and Rule 19b-4 
thereunder,2 a proposed rule change to 
approve on a permanent basis the 
Exchange’s position limit exemption for 
hedged equity options positions.

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
28692 (December 12,1990), 55 FR 52114.3

1 15 U.S.C. 78s(b)(l) (1982).
* 17 CFR 240.19b-4 (1989).
3 On January 23,1991. the Amex amended its 

proposal to extend the pilot program until March 31, 
1991. See letter from Ellen Kander, Senior Attorney, 
Amex, to Thomas Gira. Branch Chief, Options 
Regulation, Division of Market Regulation, dated 
January 23,1991. Originally, the Amex proposed 
permanent approval of the pilot program. However, 
when the pilot program was last extended for six 
months in August 1990 the Commission noted that it 
expected the Amex to develop criteria to evaluate 
further the effectiveness of the pilot and to report

No comments were received on the 
proposed rule change.

In May 1988, the Commission 
approved a two-year pilot program by 
the Amex that provides a limited 
exemption from applicable equity option 
position limits.4 Position limits for 
equity options are determined in 
accordance with a three-tiered system 
[i.e., 3,000, 5,500 or 8,000 contracts) 
based on the number of shares of the 
underlying security outstanding and/or 
the underlying security’s trading 
volume.5 The Amex’s pilot program 
provides an exemption from applicable 
equity option position limits for 
accounts which have established one of 
the four commonly used hedged 
positions on a limited one-for-one basis,
i.e., long stock and short call, long stock 
and long put, short stock and long call, 
and short stock arid short pub The 
maximum position established pursuant 
to the exemption, however, may not 
exceed twice the present position limit. 
The exemption also provides that 
exercise limits still correspond to 
position limits, such that investors are 
allowed to exercise, during any five 
consecutive business days, the number 
of option contracts set forth as the 
position limit, as well as those contracts 
purchased pursuant to the position limit 
exemption.6

During the period that the program 
has been in operation, the Exchange 
represents that it has not experienced 
any significant problems with the 
implementation of the pilot. Further, 
customers of Exchange members have 
found the hedge exemption very useful 
in offsetting the risk attendant to their 
stock position.

The Commission finds that the portion 
of the proposed rule change that would 
extend the pilot program is consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and,, in particular, the 
requirements of section 6(b)(5) 
thereunder.7 Specifically, the 
Commission concludes, as it did when 
approving the commencement of the 
pilot, that the Amex proposal to provide 
for increased position and exercise

the results of this evaluation before the pilot 
expired. See Securities Exchange Act Release No. 
28306 (August 2,1990), 55 FR 32512. The Amex is in 
the process of finalizing its evalution. Therefore, in 
order to avoid a lapse in the effectiveness of the 
pilot, the Exchange has requested an exension of 
the pilot until March 31,1991.

* See Securities Exchange Act Release No. 25738 
(May 24,1988), 53 FR 20201.

* See Amex Rule 904, Commentary .09.
6 See Amex Rule 905.
7 15.U.S.C. 78f(6)(5) (1982).
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limits for equity options in 
circumstances where those excess 
positions are fully hedged with 
offsetting stock positions will help to 
provide greater depth and liquidity to 
the market and allow investors to hedge 
their stock portfolios more effectively, 
without significantly increasing 
concerns regarding intermarket 
manipulations or disruptions of either 
the options market or the underlying 
stock market.

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,8 that the 
portion of the proposed rule (SR-Amex- 
90-26) that extends the pilot program 
until March 31,1991, be, and hereby is, 
approved.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.9

Dated: January 28,1991.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 91-2494 Filed 2-1-61; 8:45 am] 
BILLING CODE SOtO-01-M

SMALL BUSINESS ADMINISTRATION 

Region I Advisory Council Meeting

The U.S. Small Business 
Administration Region I Advisory 
Council, located in the geographical area 
of Providence, will hold a public meeting 
at 8:30 a.m. on Tuesday, February 26, 
1991, at the Greater Providence 
Chamber of Commerce, 30 Exchange 
Terrance, Providence, Rhode Island, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present.

For further information, write or call 
Anthony J. McMahon, District Director, 
U.S. Small Business Administration, 380 
Westminister Street, Providence, Rhode 
Island 02903, telephone (401) 528-4580.

Dated: January 22,1991.
Jean M. Nowak,
D irector, O ffice o f  A dvisory Councils.
[FR Doc. 91-2513 Filed 2-1-91; 8:45 am]
BILLING CODE 8025-01-«

Region VI Advisory Council Meeting

The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of Dallas, will hold a public meeting at 9
a.m. on Friday February 22,1991, at the 
Dallas/Fort Worth International Trade 
Resource Center, World Trade Center, 
2050 Stemmons Freeway, suite 150,

• 15 U.S.C. 78(b)(2) (1982).
*  17 CFR 200.30-3(a)(12) (1989).

Dallas, Texas, to discuss such matters 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present.

For further information, write or call 
James S. Reed, District Director, U.S. 
Small Business Administration, 1100 
Commerce Street, room 3C36, Dallas, 
Texas 75242, telephone (214) 767-0600.

Dated: January 22,1991.
Jean M. Nowak,
D irector, O ffice o f  A dvisory Councils.
[FR Doc. 91-2514 Filed 2-1-91; 8:45 am] 
BILUNG CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CGD 91-007]

Coast Guard Academy Advisory 
Committee

AGENCY: U.S. Coast Guard. 
a c t i o n : Request for applications.

s u m m a r y : The U.S. Coast Guard is 
seeking applications for appointment to 
membership of the Coast Guard 
Academy Advisory Committee. This 
committee advises the Commandant, 
U.S. Coast Guard, on the status of the 
curricula and faculty of the U.S. Coast 
Guard Academy. The committee 
consists of seven members who are 
recognized persons of distinction in the 
field of education and other fields 
relating to the purpose of the Academy. 
The Secretary of Transportation 
appoints members to serve three-year 
terms.
a d d r e s s e s : Persons interested in 
applying should write to Commandant 
(G-PRF), U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC 20593. (202-267-1381).

Issued in Washington, DC, on January 29, 
1991.
G.D. Passmore,
R ear Admiral, U.S. C oast Guard, Chief, O ffice 
o f Personnel and Training.
[FR Doc. 91-2568 Filed 2-1-91; 8:45 am] 
BILLING CODE 4910-14-M

[CGD 61-008]

National Offshore Safety Advisory 
Committee

AGENCY: U.S. Coast Guard* DOT. 
ACTION: Request for applications.

s u m m a r y : The U.S. Coast Guard is 
seeking applications for appointment to 
membership on the National Offshore 
Safety Advisory Committee (NOSAC). 
This committee advises the Secretary of

Transportation on rulemaking matters 
related to the offshore mineral and 
energy industries. Four (4) members will 
be appointed for terms commencing in 
January 1992.

To achieve the balance of membership 
required by the Federal Advisory 
Commmittee Act, the Coast Guard is 
especially interested in receiving 
applications from minorities and 
women. The Committee will meet at 
least once a year in Washington, DC or 
another location selected by the Coast 
Guard.
DATES: Requests for applications should 
be received no later than July 31,1991. 
a d d r e s s e s : Persons interested in 
applying should write to Commandant 
(G-MP-4), room 2412, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, DC 20593-0001.
FOR FURTHER INFORMATION CONTACT: 
Ms. Jo Pensivy, Executive Director, 
National Offshore Safety Advisory 
Committee (NOSAC), room 2412, U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW., Washington, DC 20593- 
0001, (202) 267-1406.

Dated: January 28,1991.
J.D. Sipes,
R ear Admiral, U.S. Coast Guard, Chief, O ffice 
o f M arine Safety, Security and Environm ental 
Protection.
[FR Doc. 91-2569 Filed 2-1-61; 8:45 am]
BILLING COSE 4910-14-M

[CGD2-91-02]

Second Coast Guard District Industry 
Day

a g e n c y : Coast Guad, DOT. 
a c t i o n : Notice of meeting.

s u m m a r y : On 5 March 1991, the 
Commander, Second Cost Guard 
District will sponsor an Industry Day 
program to provide for an open 
exchange of information, ideas, and 
opinions on matters of mutual interest or 
concern to the inland marine community 
and the Coast Guard. The Industry Day 
activities will be held at the Adam’s 
Mark Hotel, Fourth and Chesnut Streets, 
St. Louis, Missouri. The schedule of 
events for Industry Day is as follows: 
Monday, 4 March

5-8 pm registration in the hotel lobby 
for early arrivals.

Tuesday, 5 M arch 
7:30 am Registration continues.
8:30 am General Session: Greeting, 

opening comments, Industry Day 
comments.

11:30 am Banquet-style luncheon. >
1 pm Panel Discussions: Three 

separate small group panels
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focusing on the Towing Industry, 
Shore Side Facilities and Small 
Passenger Vessel Industry.

4:30 pm Industry Day concludes. 
Advance registration and payment of 

the $25.00 conference fee which includes 
the cost of the luncheon is required. 
Persons desiring registration forms or 
additional information on the Industry 
Day activities, including events 
scheduled by other groups to coincide 
with Industry Day, should contact one of 
the offices named below.

Recommendations for discussion 
topics are encouraged and must be 
submitted in writing to the officers 
named below.

All registration forms and topic 
recommendations must be received by 
22 February 1991.
FOR FURTHER INFORMATION CONTACT: 
Commander John D. Koski or Lieutenant 
Bruce D. Ward, Commander (mpb), 
Second Coast Guard District, 1222 
Spruce Street, room 2.102G, St. Louis, 
Missiouri, 63103-2832. The telephone 
numbers are: Commerical (314) 539-2655 
and FTS 262-2655.

Dated: January 29,1991.
W. J. Ecker,
Rear Adm iral (Lower H alf), United States 
Coast Guard, Commander, Second Coast 
Guard D istrict
[FR Doc. 91-2570 Filed 2-1-91; 8:45 am]
BILLING CODE 4910-14-M

National Highway Traffic Safety 
Administration

[Docket No. 91-05-IP-NO. 1]

General Motors Corp.; Receipt of 
Petition for Determination of 
Inconsequential Noncompliance

General Motors Corporation of 
Warren, Michigan has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq .) for apparent 
noncompliances with 49 CFR 571.101, 
Federal Motor Vehicle Safety Standard 
No. 101, “Controls and Displays,“ and 
with 49 CFR 571.105, Federal Motor 
Vehicle Safety Standard No. 105, 
“Hydraulic Brake Systems," on the basis 
that these noncompliances are 
inconsequential as it relates to motor 
vehicle safety.

This notice of receipt of a petition is 
published under Section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition.

Paragraph S5.3.1(d) of Standard No. 
105 specifies that an indicator lamp 
shall be activated when the ignition 
(start switch is in the “on" (run) position 
and whenever there is application of the 
parking brake. Paragraph S5.3.3 of 
Standard No. 105 requires that the brake 
indicator lamp shall remain activated as 
long as the parking brake is applied and 
the ignition (start) switch is in the “on” 
position.

Paragraph S5.3.4(a) of Standard No. 
101 specifies that means be provided 
which are capable of making telltales 
and their identification visible to the 
driver under all driving conditions. 
Paragraph S5.4(b) of Standard No. 101 
states that telltales shall be displayed at 
the initiation of any underlying 
condition. “Telltale" means a display 
that indicates the actuation of a devise, 
a correct or defective functioning or 
condition, or a failure to function.

GM produced 14,400 Rivieras and 
4,200 Reattas of the 1990 model year 
which do not comply with the above 
mentioned requirements of Standard No. 
105 and Standard No. 101. The indicator 
lamp in these vehicles is not activated 
when the ignition is “on” and the 
transmission is in “Park" or "Neutral”. 
GM supports its petition for 
inconsequential noncompliance with the 
following:

"First, the brake indicator light is displayed 
as soon as the vehicle is capable of being 
driven, i.e., as soon as the transmission lever 
is shifted into reverse or any forward gear. 
This should have the effect of informing 
drivers if the parking brake has not been fully 
released before they proceed. If the parking 
brake has been firmly applied drivers will 
also experience obvious drag in both drive 
and reverse when attempting to move the 
vehicle.

Second, the vehicles are equipped with 
"pump-to-set” foot pedal parking brake 
systems. “Pump-to-set” systems are applied 
with several strokes, i.e., full application of 
the park brake system is achieved with 
approximately two and one half full strokes 
of the pedal. If the brake indicator lamp does 
not light when parking brake application has 
begun and after the transmission selector is 
placed in "PARK" or “NEUTRAL”, drivers 
might be inclined to pump the pedal an 
additional time, which would have the 
desirable effect of assuring that the brake is 
more fully set.

Third, GM has reviewed its files and has 
found no owner complaints regarding parking 
brake telltale operation on the subject 
Rivieras and Reattas.

Finally, all 1990 Buick Rivieras and Reattas 
are equipped with automatic transmissions 
with parking mechanisms which must be 
engaged before the ignition key can be 
removed. The vehicles also meet the 
requirements of FM V SS105, section S.2.2.3, 
viz., that without the parking brake engaged, 
the transmission parking mechanism will not 
disengage or fracture in a manner permitting

4315

vehicle movement in a prescribed barrier 
test. This transmission parking mechanism 
provides sufficient gradeability so that even 
if drivers do not fully set the parking brake, 
the parking mechanism is capable of holding 
the vehicle on a steep grade.

In summary, GM believes that drivers will 
be sufficiently alerted to release their parking 
brake, despite the noncompliance, by the 
activation of the brake indicator lamp when 
the vehicle is shifted into gear and by 
apparent drag when attempting to move the 
vehicle; Failure of the lamp to activate while 
drivers are applying the parking brake may 
prompt them to take additional precautions to 
assure the parking brake and transmission 
parking mechanism are engaged.”

Interested persons are invited to 
submit written data, views and 
arguments on the petition of GM, 
described above. Comments should 
refer to the Docket Number and be 
submitted to: Docket Section, National 
Highway Traffic Safety Administration, 
room 5109, 400 Seventh Street, SW., 
Washington, DC 20590. It is requested 
but not required that six copies be 
submitted.

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
the Notice will be published in the 
Federal Register pursuant to the 
authority indicated below.

Comment closing date: March 6,1991.
Authority: 15 U.S.C. 1417; delegation of 

authority at 49 CFR 1.50 and 49 CFR 501.8.
Issued on January 29,1991.

Barry Felrice,
A ssociate Adm inistrator fo r Rulemaking.
[FR Doc. 91-2495 Filed 2-1-91; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF TH E TREASURY

Office of the Secretary

[Supplement to Department Circular- 
Public Debt Series— No. 2-91]

Treasury notes, Series W-1993

Washington, January 24,1991.
The Secretary announced on Januai,

23,1991, that the interest rate on the 
notes designated Series W-1993, 
described in Department Circular— 
Public Debt Series—No. 2-91 dated 
January 17,1991, will be 7 percent.
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Interest on the notes will be payable at 
the rate of 7 percent per annum.
Gerald Murphy,
F isca l A ssistant Secretary.
[FR Doc. 91-2511 Filed 2-1-91; 8:45 amj
BILLING CODE 4810-40-M

[Supplement to Department Circular- 
Public Debt Series— No. 3-91]

Treasury Notes, Series K-1996

Washington, January 25,1991.
The Secretary announced on January

24,1991, that the interest rate on the 
notes designated Series K-1996, 
described in Department Circular— 
Public Debt Series—No. 3-91 dated 
January 17,1991, will be 7-Vz percent. 
Interest on the notes will be payable at 
the rate of 7-% percent per annum. 
Gerald Murphy,
F isca l A ssistant Secretary.
[FR Doc. 91-2512 Filed 2-1-91; 8:45 am] 
BILLING CODE 4810-40-M
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L  94-409) 5 t/.S.C. 552b(e)(3).

COMMODITY FUTURES TRADING 
COMMISSION
TIME AND DATE: 2:00 p.m., Tuesday, 
February 26,1991.
PLACE: 2033 K St., N.W., Washington, 
D C., 8th Floor Hearing Room. 
s t a t u s : Closed.
MATTERS TO BE CONSIDERED:
Enforcement Matters.
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2709 Filed 1-31-91; 8:45 am]
BILLING CODE 6351-01-14

COMMODITY FUTURES TRADING 
COMMISSION
TIME AND DATE: 2:30 p.m., Tuesday, 
February 26,1991.
PLACE: 2033 K S t , N.W., Washington,
D.C., 8th Floor Hearing Room.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Enforcement Objectives.
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2710 Filed 1-31-91; 3:32 pm} 
BILUNG CODE 6351-01-M

COMMODITY FUTURES TRADING 
COMMISSION
TIME AND DATE: 3:00 p.m., Tuesday. 
February 26,1991.
PLACE: 2033 K S t , N.W., Washington.
D.C., 8th Floor Hearing Room. 
s t a t u s : Closed.
MATTERS TO BE CONSIDERED: Rule 
Enforcement Review.
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2711 Filed 1-31-91; 3:32 pm] 
BILUNG CODE 6351-01-M

COMMODITY FUTURES TRADING 
COMMISSION
TIME AND DATE: 10:00 a.m., Monday, 
February 11,1991.

PLACE: 2033 K St., N.W., Washington,
D.C., 8th Floor Hearing Room.
s t a t u s : Closed.
MATTERS TO BE CONSIDERED:
Enforcement Matters.
CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, 254-6314. 
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2712 Filed 1-31-91; 3:32 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING 
COMMISSION

TIME AND DATE: 10:00 a.m., Friday, 
February 22,1991.
PLACE: 2033 K St., N.W., Washington, 
D.C., 5th Floor Hearing Room.
s t a t u s : Open.
MATTERS TO BE CONSIDERED:

—Applications of the Chicago Board of Trade 
for contract designation in Options' on Cash 
Settled Three Year and Five Year Interest 
Rate Swap futures

CONTACT PERSON FOR MORE 
INFORMATION: Jean A . Webb, 254-6314. 
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2713 Filed 1-31-91; 3i32 pm] 
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 11:00 a.m., Tuesday,
February 26,1991.
p l a c e : 2033 K St., N.W., Washington,
D.C., 5th Floor Hearing Room. 
s t a t u s : Open.
MATTERS TO BE CONSIDERED:

—Application of the Twin Cities Board of 
Trade for contract designation in British 
Pound and Deutsche Mark Cross Currency 
Futures

—Application of the Commodity Exchange 
for contract designation in Gold Asset 
Participation Futures

—Application of the Chicago Board of Trade 
for contract designation in Options on 
Short Term U.S. Treasury Note (Two-Year) 
Futures

—Application of the MidAmerica Commodity 
Exchange for contract designation in 
Options on U.S. Treasury Bond Futures.

—Quarterly Objectives

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, (202) 254- 
6314.
Jean A. Webb,
Secretary o f the Com m ission.
[FR Doc. 91-2714 Filed 1-31-91; 3:32 pm}
BILLING CODE 6351-01-M

IAS. CONSUMER PRODUCT SAFETY 
COMMISSION
TIME AND DATE: Thursday, February 7, 
1991 (Times listed below)
LOCATION: Room 556, Westwood Towers 
Building, 5401 Westbard Avenue, 
Bethesda, Maryland.
STATUS:
MATTERS TO BE CONSIDERED:
10:00 a.m.
Closed to the Public 
Sleepwear Enforcement 

The staff will brief the Commission on 
activities related to the enforcement of 
the sleepwear flammability standards, 
2.00 p.m.
Open to the Public 
Art Materials Labeling 

The Commission will consider 
proposed guidelines and criteria for 
assessing chronic hazards tinder the 
Federal Hazardous Substances Act as 
required by the Labeling of Hazardous 
Art Materials Act.
FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL.* 
(301) 4 9 2 -5 7 0 0 .
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of die Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (301) 492-6600.

Dated: January 31,1991.
Sheldon D. Butts,
Deputy Secretary.
[FR Doc. 91-2895 Filed 1-31-91; 2:12 am] 
BILLING CODE 6355-01-M

FEDERAL DEPOSIT INSURANCE 
CORPORATION
Notice of Cancellation of Agency 
Meeting

Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
the previously announced open meeting 
of the Board of Directors of the Federal 
Deposit Insurance Corporation 
scheduled to be held on Tuesday, 
February 5,1991, at approximately 2:30 
p.m. has been canceled.
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No earlier notice of this cancellation 
was practicable.

Dated: January 31,1991.
Federal Deposit Insurance Corporation. 
Robert E. Feldman,
Deputy Executive Secretary.
[FR Doc. 91-2732 Filed 1-31-91; 3:46 pm] 
BILLING CODE 8714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice of Agency Meeting

Pursuant to the provisions of the 
“Government in the Sunshine Act’’ (5 
U.S.C. 552b), notice is hereby given that 
at 2:04 p.m. on Tuesday, January 29,
1991, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider the 
following:

M atters relating to the probable failure of  
certain  insured banks.

R ecom m endations concerning  
adm inistrative enforcem ent proceedings.

R ecom m endations relating to assistan ce  
agreem ents w ith depository institutions.

R ecom m endations regarding the liquidation  
of depository institutions’ asse ts  acquired by  
the C orporation in its cap acity  as  receiver, 
liquidator, or liquidating agent of those  
assets:
Case No. 47,645

Vernon Savings and Loan Association, 
Dallas, Texas 

Case No. 47,654
First A m erican  Bank of Lake W orth , 

N ational A ssociation , Lake W orth , 
Florida

A pplication of C entral Bank, M eriden, 
Connecticut, for the C orporation’s con sen t to  
m erge, under its ch arter and title, w ith F irst 
C entral Bank, H artford, C onnecticut, an  
insured S tate  nonm em ber bank, and for 
con sen t to establish the sole office of First 
C entral Bank a s  a  branch of the resu ltan t 
institution.

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director T. Timothy Ryan, Jr. (Office of 
Thrift ̂ Supervision), concurred in by 
Chairman L. William Seidman, Mr.
Frank Maguire, acting in the place and 
stead of Director Robert L. Clarke 
(Comptroller of the Currency), and Vice 
Chairman Andrew C. Hove, Jr., that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no

earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2), (c)(4),
(c)(6), (c)(8), (c)(9)(A)(ii), (c)(9)(B), and
(c) (10) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(2), (c)(4),
(c)(6), (c)(8), (c)(9)(A)(ii), (c)(9)(B)), and
(c)(10).

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, N.W., Washington, DC.

Dated: January 30,1991.
Fed eral D eposit Insurance Corporation. 
Robert E. Feldman,
Deputy Executive Secretary.
[FR Doc. 91-2666 Filed 1-31-91; 1:50 pm] 
BILLING CODE 6714-01-M

NATIONAL MEDIATION BOARD
TIME AND DATE: 2:00 p.m., Wednesday,
February 6,1991.
PLACE: Board Hearing Room 8th Floor, 
1425 K Street NW., Washington, D.C. 
s t a t u s : Open.
MATTERS TO  BE CONSIDERED:

1. Ratification of the Board actions taken 
by notation voting during the month of 
January, 1991.

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time.

SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Director’s office 
following the meeting.
CONTACT PERSON FOR MORE 
INFORMATION: Mr. William A. Gill, Jr., 
Executive Director, Tel: (202) 523-5920.

Date o f N otice: January 28,1991.
William A. Gill, Jr.,
Executive Director, National M ediation  
Board.
[FR Doc. 91-2588 Filed 1-30-91; 4:16 pm] 
BILLING CODE 7550-G1-M

SECURITIES AND EXCHANGE COMMISSION
Agency Meetings

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the

Securities and Exchange Commission 
will hold the following meetings during 
the week of February 4,1991.

An open meeting will be held on 
Tuesday, February 5,1991, at 2:00 p.m., 
in Room 1C30. A closed meeting will be 
held on Thursday, February 7,1991, at 
2:30 p.m.

The Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present.

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8), (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting.

Commissioner Fleischman, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session.

The subject matter of the open 
meeting scheduled for Tuesday,
February 5,1991, at 2:00 p.m., will be:

The Commission will meet with 
representatives from the American Society of 
Corporate Secretaries to discuss the 
Commission's proxy rules and other issues 
relating to proxy solicitations, disclosure and 
voting. For further information, please 
contact Catherine Dixon at (202) 272-3097.

The subject matter of the closed 
meeting scheduled for Thursday, 
February 7,1991, at 2:30 p.m., will be:

Institution of administrative proceedings of 
an enforcement nature.

Settlement of administrative proceedings of 
an enforcement nature.

Litigation matter. ,
Opinion.

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to acertain what, if any, 
matters have been added, deleted or 
postponed, please contact: Stephen 
Young (202) 272-2300.

Dated: January 29,1991.
Jonathan G. Katz,
Secretary.
[FR Doc. 91-2733 Filed 1-31-91; 3:52 pm] 
BILLING CODE S010-01-M
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue.

DEPARTMENT OF COMMERCE

International Trade Administration

Antidumping or Countervailing Duty 
Order, Finding, or Suspended 
Investigation; Opportunity to Request 
Administrative Review

Correction

In notice document 91-1175 beginning 
on page 1793, in the issue of Thursday,

January 17,1991, make the following 
correction:

On page 1794, in the first column, in 
the second column of the table, in the 
third line, “11/03/90-” should read “11/ 
03/89-”.
BILLING CODE 1505-01-D

DEPARTMENT OF EDUCATION

Training Programs for Educators- 
Innovative Alcohol Abuse Education 
Programs

Correction

In notice document 91-2059 beginning 
on page 3386 in the issue of Tuesday, 
January 29,1991, make the following 
correction:

On page 3386, in the first column, 
under ADRESSES, in the fifth and sixth

lines “401-3500” should read “401- 
3510”.-----------
BILLING CODE 1505-01-D

DEPARTMENT OF TH E INTERIOR

Bureau of Land Management

[UT-942-01-4212-13; U-54864]

Issuance of Land Exchange 
Conveyance Document; Utah

Correction
In notice document 91-1262 appearing 

on page 2040, in the issue of Friday, 
January 18,1991, in the first column, in 
the land description, under Salt Lake 
Meridian, Utah, in the second line, 
“SEMsNWVi;" should read “SE%NWy4

BILLING CODE 1505-01-0
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Part II

Department of 
Transportation
Federal Aviation Administration

14 CFR Part 108
Flight and Cabin Crew Notification 
Administration; Proposed Rule
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 108

[Notice No. 81*2; Docket No. 26459] 

RiN2120*AD92

Flight and Cabin Crew Notification 
Guidelines

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of proposed ralemaking 
(N P R M ) .___________________________

su m m a r y : This notice proposes to 
amend the Federal Aviation Regulations 
to implement a statutory requirement for 
the notification of flight and cabin 
crewmembers of threats to the security 
of their flight. The Aviation Security 
Improvement Act of 1990 amended title 
III of the Federal Aviation Act of 1958 
and directs the Administrator of the 
FAA to implement guidelines for such 
notification. The proposed rule is 
needed to clarify an air carrier’s 
responsibility to disseminate threat 
information to inflight security 
coordinators and to establish new 
requirements to disseminate this 
information to flight and cabin 
crewmembers. Air carriers would also 
be required to provide any evaluation of 
the threat information and 
countermeasures to be applied. This 
action is intended to enhance civil 
aviation security.
DATES: Comments must be received on 
or before March 6,1991. 
a d d r e s s e s : Comments on this notice 
should be mailed, in triplicate, to: 
Federal Aviation Administration, Office 
of Chief Counsel, Attention: Rules 
Docket (AGC-10), Docket No. 26459, 800 
Independence Avenue SW.,
Washington, DC 20591. Comments 
delivered must be marked: Docket No. 
26459. Comments may be examined in ( 
room 915G on weekdays between 8:30*' 
am. and 5 p.m., except on Federal 
holidays.
FOR FURTHER INFORMATION CONTACT: 
Frederick P. Falcone, Office of Civil 
Aviation Security Policy and Plans, 
Policy and Standards Division (ACP- 
110), Federal Aviation Administration, 
800 Independence Avenue SW., 
Washington, DC 20591, telephone (202) 
267-7296.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interestedpersons are invited to 

participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as

they may desire on all matters raised in 
this proposed rulemaking. Comments 
relating to the environmental, energy, 
federalism, or international trade 
impacts that might result from adopting 
the proposals in this notice are also 
invited. Substantive comments should 
be accompanied with cost estimates. 
Comments should identify the regulatory 
docket or notice number and be 
submitted in triplicate to the Rules 
Docket address specified above. All 
comments received on or before the 
closing date for comments will be 
considered by the Administrator before 
taking action on this proposed 
rulemaking. Late-filed comments will be 
considered to the extent practicable.
The proposals contained in this notice 
may be changed in light of comments 
received. All comments received will be 
available, both before and after the 
closing date of comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must include with their comments a pre­
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 26459.” The 
postcard will be date stamped and 
mailed to the commenter.

Availability of NPRM
Any person may obtain a copy of this 

NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Inquiry Center, APA-200, 800 
Independence Avenue SW.,
Washington, DC 20591, or by calling 
(202) 267-3484. Communications must 
identify the notice number of this 
NPRM.

Persons interested in being placed on 
a mailing list for future NPRMs should 
request from the above office a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedure.
Background 

Legislative Mandate
The Aviation Security Improvement 

Act of 1990 (the Act), Public Law 101- 
604, signed into law on November 16, 
1990, includes section 109, entitled 
“Threats to Civil Aviation; Public 
Notification." Section 109 amends title 
III of the Federal Aviation Act of 1958, 
(the FA Act) (49 U.S.C. App. 1341-1358) 
by adding a new section 321, “Reporting

of Threats to Civil Aviation”, which 
includes, in part, the following under 
subsection (c), “Notification 
Guidelines—”:

(2) FLIGHT AND CABIN CREW 
NOTIFICATION GUIDELINES. Not later than 
180 days after the date of the enactment of 
this section, the Administrator shall develop 
guidelines for ensuring notification of the 
flight and cabin crews of an air carrier flight 
of threats to the security of such flight in 
appropriate cases.

This rulemaking is in response to this 
legislative mandate and takes into 
consideration public comments by flight 
and cabin crew representatives at 
hearings that have been held on the 
topic.

History
The Act was passed largely in 

response to the recommendations of the 
President’s Commission on Aviation 
Security and Terrorism which was 
established following the destruction of 
Pan American World Airways Flight 103 
(Pan Am 103) over Lockerbie, Scotland, 
on December 21,1988. Soon after the 
investigation into the probable cause of 
this mid-air disaster began, aviation 
experts concluded that Pan Am 103 was 
downed as a result of sabotage. At once 
the FAA and the international civil 
aviation community  took steps to reduce 
the public’8 risk of exposure to such acts 
in the future.

The FAA initiated several rulemaking 
proceedings to strengthen the security of 
all U.S. carriers. For example, on July 6, 
1989, the FAA issued a regulation (14 
CFR 108.18) (54 FR 28982; July 10,1989) 
to provide for the issuance of Security 
Directives and Information Circulars to 
enable air carriers and the security 
community to coordinate more 
effectively responses to threats against 
civil aviation. This action simplified and 
expedited the procedures for 
disseminating threat information, and 
helps to ensure that appropriate officials 
take specific measures to counter 
terrorism directed at civil aviation. The 
FAA uses Security Directives to notify 
U.S. air carriers of specific credible 
threats. The directives generally contain 
mandatory countermeasures, and the 
rule requires air carriers within a 
specified time to acknowledge receipt of 
Security Directives and to notify the 
FAA of how they implemented the 
countermeasures prescribed by the 
FAA. Information Circulars, in contrast, 
are used to notify U.S. air carriers of 
general situations for which the agency 
does not prescribe mandatory 
countermeasures.

Because of the sensitive nature of the 
information contained in these
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documents, both Security Directives and 
Information Circulars are restricted in 
their distribution. The FAA has 
authority to specify the personnel to 
whom Security Directive information 
should be distributed; the air carrier 
retains discretion to determine which 
additional personnel have an 
operational need-to-know. Air carriers 
which receive Security Directives or 
Information Circulars are specifically 
forbidden by 14 CFR 108.18(d) to release 
such information to persons other than 
those with an operational need-to-know 
without the prior written consent of the 
FAA’s Director of Civil Aviation 
Security (now the Assistant 
Administrator for Civil Aviation 
Security).

In 1989 the FAA identified and 
implemented several other initiatives 
that were especially designed to 
strengthen security measures at high- 
risk airports in Europe and the Middle 
East. Some of these initiatives included 
the deployment of additional FAA 
security specialists in the Europe,
Africa, and Middle East region; 
improved procedures for intelligence 
assessment and dissemination; and 
issuance of procedures for the detailed 
examination of selected electronic 
devices.

Part 108 of the Federal Aviation 
Regulations (FAR) (title 14 CFR part 108) 
was promulgated in 1981 (46 FR 3782; 
January 15,1981) and requires certain 
U.S. air carriers to adopt and use FAA- 
approved security programs to screen 
passengers and property, control access 
to airplanes and facilities, and prevent 
criminal acts against civil aviation. On 
September 5,1989, the FAA issued a 
final rule to amend part 108 of the FAR 
to require certain U.S. air carriers to use 
explosives detection systems (EDS’s) to 
screen checked baggage for 
international flights in accordance with 
their respective approved security 
programs (54 FR 36938; September 5, 
1989). The notice of proposed 
rulemaking in that action was issued on 
July 6,1989 (54 FR 28985; July 10,1989).

Against the background of these 
initiatives, on August 4,1989, President 
Bush signed Executive Order 12686 
establishing the President’s Commission 
on Aviation Security and Terrorism as 
part of the continuing investigation of 
the downing of Pan Am 103. The 
Commission was chartered “* * * to 
review and evaluate policy options in 
connection with aviation security, with 
particular reference to the destruction 
on December 21,1988 of Pan American 
World Airways Flight 103." In a report 
issued May 15,1990, the Commission 
presented a series of recommendations

intended to improve the aviation 
security system. Some of the 
Commission's recommendations 
directed to the FAA had been adopted 
by the agency before the Report was 
issued. Other recommendations have 
been adopted since then and many were 
adopted by Congress in the Act.

At about the time the President’s 
Commission was formed, the Secretary 
of Transportation determined that the 
formation of a broad-based advisory 
committee would be in the public 
interest in connection with the duties 
imposed upon the FAA by law. 
Therefore, the Aviation Security 
Advisory Committee (ASAC), sponsored 
by the Federal Aviation Administration, 
was established in September, 1989 (54 
FR 39493; September 26,1989). The 
committee is composed of 
representatives from government, the 
airline industry and the general public, 
and is responsible for examining all 
areas of civil aviation security. On a 
continuing basis, the committee 
provides the FAA Administrator with 
recommendations for the improvement 
of methods, equipment, and procedures 
that will ensure a high degree of safety 
to the traveling public.

In October, 1990 ASAC forwarded to 
the Administrator recommendations 
addressing credible bomb threats made 
against U.S. air carriers, foreign air 
carriers, and airports. ASAC 
recommended that such threats made 
against air carriers and airports should 
be made known to ground security 
coordinators. ASAC also recommended 
that in-flight security coordinators 
should be advised of bomb threats 
related to their flight assignments and 
should, in turn, inform other 
crewmembers of pertinent information. 
The rule proposed herein would 
implement these ASAC 
recommendations.
Security Concerns Related to Threat 
Dissemination

The current system for evaluating and 
responding to threats to civil aviation is 
founded on the principle that it is best to 
filter threat information before providing 
it to aviation security personnel directly 
responsible for dealing with those 
threats. There is no regulatory 
requirement that air carriers share all 
information involving the range of 
threats with inflight or ground security 
coordinators. Nor is there a requirement 
to provide all threat information to flight 
and cabin crewmembers, and as a 
matter of policy and practice, most air 
carriers do not routinely do so.

Instead, the air carrier’s security 
experts, generally in consultation with 
the FAA and other government entities,

evaluate threat information against 
specific FAA-established criteria to 
determine “specificity” and 
“credibility." (The terms “specific” and 
"credible" are not interdependent and 
are commonly applied by intelligence 
experts to threat information involving a 
well defined target and which has been 
authenticated.) This evaluation process 
is also used by the FAA in determining 
when to issue a security directive.

Filtering out those threats which are 
judged to be groundless or not requiring 
the application of specific 
countermeasures is a practical 
approach, given the hundreds of bogus 
threats received annually. Filtering out 
bogus threats is also critical to ensure 
that real threats are perceived as 
serious, not diluted in impact by a 
multiplicity of false alarms. Those 
threats considered specific and credible 
in the judgment of the air carrier, using 
the FAA’s criteria, are presented to 
ground security coordinators, in-flight 
security coordinators, and others with 
an operational need-to-know. (As noted 
above, when the FAA issues a security 
directive, the agency has authority to 
specify the personnel to whom the 
information should be directed.) This 
limited distribution of threat information 
helps ensure that obviously bogus 
threats are filtered out, so that genuine 
threats can be handled as thoroughly 
and expeditiously as possible.

The President’s Commission, on page 
91 of its Report, acknowledged this 
principle within the context of public 
notification:

There are few credible threats. Of the 600- 
700 anonymous aircraft threats received on 
average annually for the past decade, none 
resulted in an explosion or the discovery of a 
bomb. For this reason alone, there is no 
serious suggestion that travelers should be 
notified of all threats * * *. A flood of 
warnings * * * would leave the public 
unable to distinguish among threats and to 
identify those that should be taken seriously. 
Over time, the public would begin to ignore 
all warnings.

Congress apparently shared this 
concern since section 109 of the Act 
requires notification of flight and cabin 
crews (as well as the public) “in 
appropriate cases," but not in all cases. 
In the FAA’s view, it is not appropriate 
to provide notification to flight and 
cabin crews unless the threat 
information has been judged by security 
professionals to be specific and credible. 
Also on page 91 of its report, the 
Commission recognized the validity of 
this principle:

If the proposition is accepted that a threat 
should be “credible" before notification is 
considered, the question then becomes how
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to determine when a threat is deemed 
“credible.” The Commission believes that this 
answer must rest with the professionals who 
analyze threat information—the intelligence 
and law enforcement communities.

The FAA recognizes that flight 
crewmembers may desire more 
information about threats against their 
particular flight than is deemed specific 
and credible. It is appropriate, however, 
that the credibility of threat information 
should continue to be determined by the 
security professionals who currently 
have such responsibility. Once the 
information is determined to be credible, 
the FAA’s proposed rule would ensure 
that it is promptly transmitted to 
crewmembers.
Discussion o f the Proposed Rule

The FAA has found limited reference 
to the issue of flight and cabin crew 
notification in the legislative history of 
the Act published in the Congressional 
Record, and in the Commission’s Report. 
The primary focus of Congress, and of 
the President’s Commission, was on 
public notification, not notification of 
flight and cabin crews. For example, 
section 109(a) of the Act adds a new 
Section 321 to the FA Act, ‘‘Reporting 
Threats to Civil Aviation;” subsections 
321(c)(1), (d), (e), and (f) all concern 
Congress’ direction to the President to 
develop guidelines for ensuring 
notification to the public of threats to 
civil aviation in appropriate cases.

The flight and cabin crew notification 
subsection of section 109 appears to be 
responsive to a statement submitted 
during Congressional Hearings on the 
Act by the Air Line Pilots Association 
(ALPA). ALPA expressed concern about 
what it believes to be “the lack of timely 
and adequate threat information that 
reaches the cockpit crew.”

The FAA recognizes that 
crewmembers play an important role as 
the air carrier’s ‘‘eyes and ears” and that 
they are subject to Federal requirements 
to receive training in security 
procedures. In order to assist them in 
their responsibilities, including 
preventive security and emergency 
response, the FAA believes that carriers 
should be required to provide 
crewmembers with all threat 
information that is determined to be 
specific and credible. Such threat 
information could be obtained from 
FAA-issued Security Directives, or from 
information obtained directly by the 
carrier. The proposed rule would ensure 
that all crewmembers receive all useful 
information, while limiting the 
possibility that they will be flooded with 
bogus threats.

The FAA is proposing, in its new 
§ 108.19(a), 4o require that upon receipt

of a specific and credible threat to the 
security of a flight, the air carrier shall 
immediately notify the ground and in­
flight security coordinators of the threat, 
any evaluation thereof, and any 
countermeasures to be applied. Further, 
the air earner would be required to 
ensure that the in-flight security 
coordinator then notifies the flight and 
cabin crew. (Under the provisions of 14 
CFR 108.10, the pilot in command is the 
in-flight security coordinator.)

Pursuant to their approved security 
programs, air carriers are now required 
to communicate to the in-flight security 
coordinator, through the ground security 
coordinator, all pertinent security 
information for the specific flight. The 
proposed rule goes further than the 
current requirements in that the carrier 
would be required to provide ground 
and in-flight security coordinators with 
any evaluation of the threat information 
and any countermeasures to be applied. 
The FAA intends carriers to include not 
only the carrier’s internal assessment of 
the threat, but also any evaluation 
received from any source, including 
government intelligence agencies. Thus 
the pilot in command will be fully 
informed of all evaluations of the threat 
In a second major change from existing 
requirements, the proposed rule would 
obligate the air carrier to ensure that the 
in-flight security coordinator notifies the 
flight and cabin crewmembers of the 
same threat information. Currently, 
pursuant to the air carriers’ security 
programs, the in-flight security 
coordinator is required to brief the crew 
on any significant occurrences that may 
affect the security of the flight. There is 
a concern, however, that in-flight 
security coordinators may not routinely 
pass on all such information. This 
proposed rule would eliminate any 
discretion on this issue, and require the 
carrier to ensure that the in-flight 
security coordinator provides the flight 
and cabin crew with threat information 
along with any evaluation and the 
countermeasures to be applied. This 
measure will help ensure that crews are 
thoroughly informed, so that they can 
focus their attention on possible security 
problems and perform their security- 
related functions with a heightened level 
of care and awareness.

The FAA believes that expanding and 
clarifying the notification requirements 
for the pilot in command, and expanding 
the information network to include all 
members of the flight and cabin crews, 
will help ensure the effective use of 
crew resources.
Regulatory Evaluation Summary

This section summarizes the full 
regulatory evaluation prepared by the

FAA that provides more detailed 
estimates of the economic consequences 
of this proposed regulatory action. This 
summary and the full evaluation 
quantify, to the extent practicable, 
estimated costs to the private sector, 
consumers, Federal, State and local 
governments, as well as anticipated 
benefits.

Executive Order 12291, dated 
February 17,1981, directs Federal 
agencies to promulgate new regulations 
or modify existing regulations only if 
potential benefits to society for each 
regulatory change outweigh potential 
costs. This determination is normally 
made on the basis of a regulatory 
evaluation. In this case, however, the 
Congress has already determined that 
this proposed rule is in the public 
interest; that is, its collective public 
benefits outweigh its costs to the public, 
because Congress has.required the 
proposed rule be promulgated (The 
Aviation Security Improvement Act of 
1990: Pub. L. 101-604). Nevertheless, the 
FAA has prepared this conventional 
regulatory evaluation of the proposed 
rule. The purpose of this evaluation is 
not to justify taking this proposed 
rulemaking action (which has already 
been done through Congressional 
action), but to estimate potential costs 
and benefits (either qualitatively or 
quantitatively) to promote a better 
understanding of the impact of the 
proposed rule. The order also requires 
the preparation of a Regulatory Impact 
Analysis of all “major” rules except 
those responding to emergency 
situations or other narrowly defined 
exigencies. A "major” rule is one that is 
likely to result in an annual effect on the 
economy of $100 million or more, a 
major increase in consumer costs, a 
significant adverse effect on 
competition, or is highly controversial.

The FAA has determined that this 
proposal is not “major” as defined in the 
executive order, therefore a full 
regulatory analysis, including the 
identification and evaluation of cost- 
reducing alternatives to the proposal, 
has not been prepared. Instead, the 
agency has prepared a more concise 
document termed a regulatory 
evaluation that analyzes only this 
proposal without identifying 
alternatives. In addition to a summary of 
the regulatory evaluation, this section 
also contains an initial regulatory 
flexibility determination required by the 
1980 Regulatory Flexibility Act (Pub. L. 
96-354) and an international trade 
impact assessment. If more detailed 
economic information is desired than is 
contained in this summary, the reader is
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referred to the full regulatory evaluation 
contained in the docket
Costs

The proposed rule is expected to 
impose a negligible incremental cost of 
compliance on U.S. air carriers. In 
addition, the proposed rale is not 
expected to impose any monetary costs 
on the flying public. This assessment is 
based on the rationales contained in die 
following paragraphs.

The FAA expects the coats of the 
proposed rale to be negligible based on 
two assumptions. First, the proposed 
rule is assumed not to substantially 
increase the coats associated with the 
current flow of specific and credible 
security threat information between air 
carrier management and ground and in­
flight security coordinators. This; is, 
because air carriers are already 
providing most of the security 
information, that would be required by 
the proposed rule to ground and in-flight 
security coordinators on a routine basis.

The second assumption o f this 
evaluation is that the major additional 
requirement the proposed rule would 
impose on air carriers beyond current 
industry practice would be to ensure 
that in-flight security coordinators notify 
flight and cabin crewmembers of all 
specific and credible security threats 
and to require air carriers to provide any 
evaluation of the threat information and 
countermeasures to be applied. 
Disclosure of this information to flight 
and cabin crewmembers would impose 
only a negligible cost of compliance on 
air carrier operators because they 
already compile specific and credible 
security threat information on a routine 
basis.

Although the FAA contends that the 
proposed rule would impose a negligible 
cost of compliance for the notification 
process, it recognizes that the potential 
for significant costs does exist in some 
cases. The magnitude of this potential 
would depend on the extent to which 
flight and cabin crews expand the field 
of information available to security 
experts, who could then decide to take 
additional countermeasures based upon 
all security information available. These 
measures could include delaying 
scheduled flights from departing or 
requesting airborne flights to land for 
the purpose of conducting additional 
security checks or applying 
countermeasures.

The average time required to conduct 
a security check for narrow and wide- 
body aircraft on the ground ranges 
between three and five hours. If an 
aircraft is airborne and forced to land 
for a security check, there would be an 
additional cost for landing fees and

delay time. Another cost factor 
(qualitative) associated with this 
potential situation would be the 
inconvenience imposed on passengers in 
the form o f delays* According to one air 
carrier, the cost of an aircraft delay as 
the result of conducting additional 
security countermeasures could range 
between $200,000 to over $1 million (in 
1990 dollarsj Per security check from a 
worst case standpoint. The reader is 
cautioned that this range o f aircraft 
delay cost estimate is rough and 
incorporates a number of general 
assumptions. Some of the assumptions 
incltrder die delayed aircraft is  the only 
one connected to departures from other 
areas, additional flight crew may be 
needed due to time and duty limitations, 
lawsuits may be filed by some business 
passengers, cost may be incurred for 
another slot at the gate, plus a  multitude 
of other factors* Over die past 10 years, 
on average« ak  carriers have received 
between 650 and 750 security threats 
annually. An estimated 600 to 700 of 
these represented anonymous threats 
that were not determined to be specific 
and credible. None of these bogus 
threats resulted in an explosion or the 
discovery of a bomb. During the same 
period, there were about 50 credible 
aircraft security threats annually, 30 of 
which were also deemed specific. To 
date, there is no evidence of an 
explosion or discovery of bomb relating 
to specific and credible security threats. 
The FAA solicits comments from the 
aviation community on delay cost 
estimates as the result of the application 
of security countermeasures.
Benefits

The proposed rule would generate 
benefits by ensuring that the current 
high level of aviation safety remains 
intact. Under the proposal, air carriers 
would be required to provide all 
credible and specific security threats, as 
well as any evaluation thereof and 
countermeasures to be applied, to the 
ground and in-flight security 
coordinators. In turn, the in-flight 
security coordinator would notify the 
flight and cabin crewmembers. The 
flight and cabin crewmembers would 
benefit directly from the proposal. As 
the “eye and ears” of an air carrier, 
flight and cabin crewmembers are 
trained to be alert to possible security 
threats and to apply security procedures 
when a threat is suspected. The 
proposal would better enable flight and 
cabin crewmembers to conduct their 
security responsibilities by enhancing 
their alertness to indications that a 
threat may be actually carried out. The 
enhanced awareness of the flight and 
cabin crews would subsequently benefit

the in-flight security coordinator by 
enhancing, the information he or she haa 
as- the1 pilot in command. The proposal 
could benefit the traveling public by 
reducing the possibility that security 
threats to a U.S. air carrier not disclosed 
to flight and cabin crewmembers would 
result in casualty losses (namely, 
aviation fatalities and property 
damage).

Conclusions

The proposed rule would impose only 
negligible incremental casts cm air 
carriers and could result in benefits to 
the aviation community a-md frying 
public in the form of ensuring that the 
current high level of aviation safety 
remains intact* Therefore, the FAA 
concludes that the proposed rale is  cost- 
benefi trial.

Initial Regulatory Flexibility 
Determination

The Regulatory Flexibility Act of 1986 
(RFA) w as enacted to ensure that small 
entities are not unnecessarily and 
disproportionately burdened by 
Government regulations. The RFA 
requires agencies to review rules that 
may have “a significant economic 
impact on a substantial number of small 
entities." The small entities that could 
be potentially affected by the 
implementation of this proposed rule are 
scheduled air carrier operators for hire 
that own but do not necessarily operate 
nine or fewer aircraft. A significant 
economic impact for these small entities 
would be an annualized cost that 
exceeds $105,000 (in 1990 dollars). Since 
the incremental cost of compliance is 
expected to be negligible (less than 
$105,000 annually for each air carrier 
operator), the FAA has determined that 
the proposed rule would not have a 
significant economic impact on a 
substantial number of small entities.

International Trade Impact Assessm ent
The proposed rule would neither have 

an effect on the sale of foreign aviation 
products or services in the United 
States, nor would it have an effect on 
the sale of U.S. products or services in 
foreign countries. This is because the 
proposed rule would be expected to 
impose only negligible costs on U.S. ak  
carrier operators. This proposed action 
would not result in a competitive 
disadvantage to U.S. air carrier 
operators.

Federalism Implications
The proposed rule would not have 

substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the
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distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this proposal would not 
have sufficient federalism implications 
to warraijt the preparation of a 
Federalism Assessment.

Conclusion
For the reasons discussed in the 

preamble, and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the FAA has determined that 
this proposed regulation is not major 
under Executive Order 12291. In 
addition, it is certified that this proposal, 
if adopted, would not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
This proposal is considered significant 
under DOT Regulatory Policies and 
Procedures (44 F R 11034; February 26, 
1979). An initial regulatory evaluation of 
the proposal, including a Regulatory

Flexibility Determination and 
International Trade Impact Analysis, 
has been placed in the docket. A copy 
may be obtained by contacting the 
person identified under “FOR FURTHER 
INFORMATION CONTACT."

List of Subjects in 14 CFR Part 108

Airplane operator security, Aviation 
safety, Air transportation, Air carriers, 
Airlines, Security measures, 
Transportation, Weapons.

The Proposed Amendments

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend part 108 of the 
Federal Aviation Regulations (14 CFR 
part 108) as follows:

1. The authority citation for part 108 is 
revised to read as follows:

Authority: 49 U.S.C. 1354,1356,1357,1421, 
1424, and 1511; 49 U.S.C. 106(g) (revised, Pub. 
L. 97-449, January 12,1983): 49 U.S.C. App. 
1341-1358 revised Pub. L. 101-604, November 
16 1990).

2. Section 108.19 is amended by 
redesignating paragraphs (a) and (b) as
(b) and (c) respectively; by adding a new 
paragraph (a); and by revising the 
section heading to read as follows:

§ 108.19 Security threats and procedures.
(a) Upon receipt of a specific and 

credible threat to the security of a flight, 
the certificate holder shall—

(1) Immediately notify the ground and 
in-flight security coordinators of the 
threat, any evaluation thereof, and any 
countermeasures to be applied; and

(2) Ensure that the in-flight security 
coordinator notifies the flight and cabin 
crewmembers of the threat, any 
evaluation thereof, and any 
countermeasures to be applied.
* * * * *

Issued in Washington, DC on January 28, 
1991.
Lynne A. Osmus,
Acting Director, O ff ice o f C iv il Aviation  
Security P olicy and Planning.
[FR Doc. 91-2471 Filed 1-29-91: 4:22 pm] 
BILLING CODE »10-13-11
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DEPARTMENT OF TRANSPORTATION 

14 CFR Part 129

[Docket No. 26460; Notice No. 91-3]

R1N 2120-AD94

Foreign Air Carrier Security Programs

a g e n c y : Federal Aviation
Administration, DOT.
a c t i o n : Notice of proposed rulemaking.

s u m m a r y : This notice proposes to 
amend the Federal Aviation Regulations 
to require foreign air carriers that land 
or take off in the United States to 
provide passengers a level of protection 
similar to the level of protection 
provided by U.S. air carriers at the same 
airports. To ensure that foreign air 
carrier security programs provide a 
similar level of protection, the 
Administrator could amend those 
programs according to the procedures 
proposed in this notice. This action is 
needed to ensure that appropriate 
security measures are implemented by 
foreign air carriers operating into and 
out of the United States and to comply 
with legislation enacted on November
16,1990. The intended effect of this 
proposed rule is to increase the safety 
and security of passengers aboard 
foreign air carriers on flights to and from 
the United States by reducing the risk of 
fatalities and property damage 
attributable to criminal acts against civil 
aviation.
d a t e s : Comments must be submitted on 
or before March 6,1991. 
a d d r e s s e s : Comments on this proposed 
rulemaking should be mailed or 
delivered, in triplicate, to: Federal 
Aviation Administration, Office of the 
Chief Counsel, attention: Rules Docket 
(AGC-10], room 915-G, Docket No.
26460, 800 Independence Ave. SW., 
Washington, DC 20591. Comments may 
be examined in room 915-G between 
8:30 a.m. and 5 p.m. weekdays except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Max D. Payne, Civil Aviation Security 
Policy and Standards Division (ACP- 
110), Federal Aviation Administration, 
800 Independence Ave, SW., 
Washington, DC 20591; telephone (202) 
267-7839.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in this rulemaking by 
submitting such written data, views, or 
arguments as they may desire. 
Comments relating to the environmental, 
energy, federalism, or economic impact

that might result from adopting the 
proposals in this document are also 
invited. Substantive comments should 
be accompanied by cost estimates. 
Comments should identify the regulatory 
docket or notice number and should be 
submitted in triplicate to the Rules 
Docket as specified above. All 
comments received on or before the 
closing date for comments specified will 
be considered by the Federal Aviation 
Administration before taking action on 
this proposed rulemaking. The proposals 
contained in this document may be 
changed in light of comments received. 
All comments received will be available, 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with Federal Aviation 
Administration (FAA) personnel 
concerned with this rulemaking will be 
filed in the docket. Commenters wishing 
the FAA to acknowledge receipt of their 
comments must include a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 26460.” The 
postcard will be date-stamped and 
mailed to the commenter.
Availability of NPRM’s

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Inquiry Center, APA-430, 800 
Independence Ave., SW., Washington, 
DC 20591, or by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM.

Persons interested in being placed on 
the mailing list for future NPRM’s should 
request from the above office a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedure.
Background
Sta tem ent o f  the P roblem

Attacks against civil aviation have 
increased in sophistication over the past 
decade. As a result, security has become 
an even greater concern of the flying 
public. Over 1,000 passengers on civil 
aircraft from 14 different member States 
of the International Civil Aviation 
Organization (ICAO) have died as the 
result of criminal acts against civil 
aviation in the last 10 years. Sabotage 
and hijacking of civil aircraft are 
worldwide problems requiring a unified, 
global solution.

H isto ry
The Federal Aviation 

Administration’s (FAA) present Civil

Aviation Security Program was initiated 
in 1973. The pertinent provisions in Part 
129 of the Federal Aviation Regulations 
(FAR), which govern the operations of 
foreign air carriers that hold a permit 
issued by the Department of 
Transportation (DOT) under section 402 
of the Federal Aviation Act or that hold 
another appropriate economic or 
exemption authority issued by DOT, 
were initially promulgated in 1976 (41 FR 
30106, July 22,1976).

The FAA issued an amendment to 
FAR § 129.25(e) in 1989 (54 FR 11116, 
March 16,1989) that requires foreign air 
carriers flying to or from the U.S. to 
submit their security programs to the 
FAA for acceptance by the 
Administrator. The submitted programs 
must describe the procedures, facilities, 
and equipment that foreign air carriers 
will use to ensure the safety of persons 
and property traveling in air 
transportation. The rule applies to 
foreign air carrier operations at U.S. 
airports and at foreign airports that are 
a last point of departure prior to landing 
in the United States.

With respect to that portion of a 
security program dealing with identified 
airports that are a last point of 
departure to the United States, a Notice 
of Implementation Policy (54 FR 25551, 
June 15,1989) set forth a policy that 
allows a foreign air carrier to refer the 
FAA to the appropriate foreign 
government authorities that implement 
those procedures. Currently, 136 foreign 
air carriers are required to submit 
security programs and all have done so.

On November 29,1976, the FAA 
promulgated a new 14 CFR part 191 (41 
FR 53777, December 9,1976) establishing 
the requirements for withholding 
security information from disclosure 
under the Air Transportation Security 
Act of 1976. Security programs are 
documents detailing how U.S. air 
carriers and foreign air carriers will 
comply with the requirements contained 
in the FAR. They contain sensitive 
security procedures and are not 
available to the public.

R e la te d  A c tiv itie s

It is vitally important to recognize the 
global nature of terrorism and other 
criminal acts against civil aviation. Illicit 
access to the air transportation system 
may be attempted through airports in 
countries far from the terrorist’s 
intended target where the perceived 
threat to that nation’s interests is not 
high and the security measures 
accordingly less stringent. It is therefore 
essential to raise the standard of 
aviation security worldwide to prevent 
terrorist acts.
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The security Standards and 
Recommended Practices (SARPs) 
developed by the International Civil 
Aviation Organization (ICAO) and 
incorporated into Annex 17 of the 
Convention on International Civil 
Aviation (Chicago Convention) are 
continually reviewed and updated. At 
the next meeting of the ICAO Aviation 
Security Panel in June 1991, a complete 
review of the current SARPs will be 
conducted. The Panel will recommend to 
the ICAO Council those changes to the 
SARPs it determines are necessary to 
counter the global threat to civil 
aviation security.

It is not always possible or 
appropriate to unilaterally impose 
identical security procedures for U.S. air 
carriers and foreign air carriers, because 
the perceived—and often the actual— 
threat directed at the air carriers of 
various nations differs widely. An 
attempt to require all air carriers, 
foreign and domestic, to follow identical 
procedures could precipitate major 
economic and political confrontations 
with little or no increase in passenger 
security. Bilateral negotiations will be 
used, when necessary, to preclude such 
confrontations and increase the level of 
aviation security. The Secretaries of 
State and Transportation are committed 
to both multilateral and bilateral actions 
to improve and strengthen security 
standards.

Congressional Activity
On November 16,1990, the President 

signed the Aviation Security 
Improvement Act of 1990 (Pub. L. 101- 
604). This legislation provides that the 
Administrator of the FAA may accept a 
foreign air carrier security program only 
if the Administrator determines that the 
security program provides passengers 
with a similar level of protection as such 
passengers would receive under the 
security programs of U.S. air carriers 
serving the same airports.

Current Requirements
Currently, Part 129 requires each 

foreign air carrier landing or taking off 
in the United States to adopt and use a 
security program acceptable to the 
Administrator. The security program 
must describe the procedures, facilities, 
and equipment used by the foreign air 
carrier to ensure the safety of persons 
and property traveling in air 
transportation. The standard for 
acceptance by the Administrator 
initially was adherence to part 129 and 
the ICAO Standards in Annex 17.

The FAA is revising the standard for 
acceptance of a foeign air security 
program. The proposed revision was 
issued to foreign air carriers for

comment on October 24,1990. Under 
this proposed revision, foreign air 
carriers would be required to detect test 
objects (simulated weapons and 
explosive devices) during FAA tests of 
the security screening checkpoints at 
U.S. airports. The new standard would 
also require foreign air carriers to adopt 
the same standards for X-ray imaging, 
metal detector calibrations, and training 
for screening personnel that are required 
of U.S. air carriers at the same airports 
in the United States. Further, the 
revision would require a positive 
passenger/baggage match for all flights 
to and from the United States in 
accordance with current ICAO 
Standards.

Discussion o f the Proposals
The FAA is proposing to amend part 

129 to ensure that all foreign air carriers 
that land or take off in the United States 
adopt and use a security program that 
provides passengers a level of 
protection similar to the level of 
protection provided by U.S. air carriers 
serving the same airports. The security 
measures needed to provide a similar 
level of protection will vary with the 
risk.

Risk is a combination of the threat 
and the effectiveness of the security 
measures performed to counter the 
threat. Certain flights from certain 
locations are at greater risk, but the 
threat at any location may change at 
any time. Ineffective security measures 
increase the risk even though the 
prevailing threat may not be directed 
toward that airport or carrier. Persons 
intent upon sabotaging or hijacking civil 
aircraft are likely to gravitate to those 
airports where it is easiest to circumvent 
security procedures and enter the air 
transportation system.

The FAA is proposing to amend part 
129 to authorize the Administrator to 
amend foreign air carrier security 
programs in the interest of safety in air 
transportation or in air commerce and in 
the public interest. The procedures 
proposed for the amendment of foreign 
air carrier security programs by the 
Administrator closely parallel the 
procedures in part 108 for the 
amendment of U.S. air carrier security 
programs. In most cases, proposed 
amendments would be issued to the 
foreign air carrier for comment prior to 
adoption. A specified period of time is 
set aside for submission of comments 
and implementation of any amendment 
adopted. In an emergency, when a 
comment period would be impractical or 
contrary to the public interest, the 
Administrator would be authorized to 
amend a security program effective on

the date it is received by the foreign air 
carrier.

To ensure effective security measures, 
the FAA could amend foreign air carrier 
security programs to include standby 
enhanced security procedures. The 
enhanced procedures could be 
performed at airports where the FAA 
has identified an increased risk to 
passengers and the Administrator 
determines that such procedures are 
necessary to provide passengers a 
similar level of protection. The FAA will 
consult the foreign government authority 
whenever enhanced security procedures 
are deemed necessary at a foreign 
airport.

Regulatory Evaluation Summary 

Introduction
This section summarizes the full 

regulatory evaluation prepared by the 
FAA that provides more detailed 
estimates of the economic consequences 
of this regulatory action. This summary 
and the full evaluation quantify, to the 
extent practicable, estimated costs to 
the private sector, consumers, Federal, 
State and local governments, as well as 
anticipated benefits.

Executive Order 12291, dated 
February 17,1981, directs Federal 
agencies to promulgate new regulations 
or modify existing regulations only if 
potential benefits to society for each 
regulatory change outweigh potential 
costs. The order also requires the 
preparation of a Regulatory Impact 
Analysis of all “major” rules except 
those responding to emergency 
situations or other narrowly defined 
exigencies. A “major” rule is one that is 
likely to result in an annual increase in 
consumer costs, a significant adverse 
effect on the economy of $100 million or 
more, a major increase in consumer 
costs, or a significant adverse effect on 
competition.

The FAA has determined that this 
proposed rule is not “major” as defined 
in the executive order; therefore, a full 
Regulatory Impact Analysis, which 
includes the identification and 
evaluation of cost-reducing alternatives 
to this proposed rule, has not been 
prepared. Instead, the agency has 
prepared a more concise document 
termed a regulatory evaluation that 
analyzes only this proposed rule without 
identifying alternatives. In addition to a 
summary of the regulatory evaluation, 
this section also contains the Regulatory 
Flexibility Determination required by 
the Regulatory Flexibility Act and an 
International Trade Impact assessment.
If more detailed economic information is 
desired, the reader may refer to the full
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regulatory, evaluation contained in the 
docket.
Cost/Benefit

Under the authority of the proposed 
amendment, existing foreign air carrier 
security programs could be amended by 
adding a standby set of enhanced 
security procedures for flights departing 
to the United States. The enhanced 
procedures would be activated when 
and where the FAA identifies an 
increased risk and the Administrator 
determines that such procedures are 
necessary to provide passengers a 
similar level of protection as that 
provided by U.S. air carriers serving the 
same airports.

Since the extent to which these 
enhanced procedures would be 
activated is dependent on unknown 
future risk conditions, a definitive 
estimate of the total costs attributable to 
the proposal is not possible.
Accordingly, this evaluation includes 
estimates of the unit costs that would be 
incurred to employ the enhanced 
procedures for a range of application 
levels.

Work-load estimates for the twelve 
individual enhanced security procedures 
were developed by the FAA. The unit 
costs for each procedure were multiplied 
by the appropriate operations data to 
determine the expected cost per 
departure and the average annual costs 
per station, per foreign air carrier, and 
for all foreign air carriers that would be 
subject to the provisions of the rule.

On average, the FAA estimates that 
the enhanced security procedures would 
increase costs by $349 per airport 
departure during the first year at those 
stations where the procedures are 
applied. The average annual costs for 
larger aggregations are estimated at 
$238,000 per station, $510,000 per foreign 
air carrier, and a maximum potential of 
$49.5 million if the enhanced procedures 
were activated for all foreign carrier 
flights into the U.S. for 1 year. The 
worldwide risk conditions that would be* 
necessary to activate these procedures 
for all flights by all foreign air carriers 
would be unprecedented.

Based on previous experience, the 
FAA estimates that not more than 10 
percent of foreign carrier stations are 
likely to operate under the enhanced 
security procedures at any given time. 
Applying this assumption, the most 
likely cost of the proposed amendment 
would not exceed $4.9 million per year.

For comparison purposes, it is 
estimated that the economic valuation of 
a terrorist explosion incident would 
range on average between $94 and $104 
million, not counting injuries or 
secondary effects, Tliese data support

the position that die proposed rule 
would be cost-beneficial if one average 
terrorist explosion incident were 
averted: (1) Over a 20-year period at the 
expected level of costs, or (2) over a 2- 
year period at the maximum estimated 
potential cost where the enhanced 
security procedures would be 
implemented by all affected foreign air 
carriers for all flights to the United 
States. The determination that the 
proposal would be cost-beneficial is 
further supported by the fact that the 
enhanced security procedures would be 
applied in those cases where the FAA 
has identified an increased risk to 
passengers and the Administrator has 
determined that they are necessary.
Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily or disproportionately 
burdened by Government regulations. 
The RFA required a Regulatory 
Flexibility Analysis if a rule would have 
a significant economic impact either 
detrimental or beneficial, on a 
substantial number of small business 
entities. FAA Order 2100.14A,
Regulatory Flexibility Criteria and 
Guidance, establishes threshold cost 
values and small entity size standards 
for complying with RFA review 
requirements in FAA rulemaking 
actions.

The FAA has determined that this 
proposed rule would not directly affect 
U.S. enterprises and, therefore, it would 
not have an economic impact on small 
domestic entities. This evaluation has 
not considered the impact on small 
foreign entities on the basis that they 
are external to the scope of the RFA.
International Trade Impact Analysis

The provisions of this proposed rule 
could affect the existing access to U.S. 
markets by foreign interests. It would 
require that the security programs of 
foreign air carriers provide passengers a 
level of protection similar to the level of 
protection provided by U.S. air carriers 
serving the same airports. The most 
likely cost of the proposed amendment 
would not exceed $4.9 million per year— 
an average of $51,000 per year per 
foreign air carrier providing service to 
the United States from airports that are 
also served by U.S. air carriers. United 
States air carriers are already subject to 
the enhanced security procedures 
associated with this proposal.
Federalism Implications

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship

between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism statement.

Conclusion
For the reasons discussed in the 

preamble, and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the FAA has determined that 
this proposed regulation's not major 
under Executive Order 12291. In 
addition, the FAA certifies that this 
proposal, if adopted, will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. This proposal 
is not considered significant under DOT 
Regulatory Policies and Procedures (44 
F R 11034, February 26,1979). An initial 
regulatory evaluation of the proposal, 
including a Regulatory Flexibility 
Determination and International Trade 
Impact Analysis, has been placed in the 
docket. A copy may be obtained by 
contacting the person identified under 
“FOR FUTHER INFORMATION CONTACT.”

List of Subjects in 14 CFR Part 129

Aircraft, Air carriers, Airports, 
Aviation safety, Weapons.

The Proposed Amendment

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend part 129 of the 
Federal Aviation Regulations (14 CFR 
part 129) as follows:- . c . , ' ' | k ... ^
PART 129— OPERATIONS: FOREIGN 
AIR CARRIERS AND FOREIGN 
OPERATORS OF U.S,-REGISTERED 
AIRCRAFT ENGAGED IN COMMON 
CARRIAGE

1. The authority citation for part 129 is 
revised to read as follows:

Authority: 49 U.S.C. 1346,1354(a), 1356, 
1357,1421,1502, and 1511; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12,1983).

2. Section 129.25(e) is revised to read 
as follows:

§129.25 Airplane Security. 
* * * * *

(e) Each foreign air carrier required to 
adopt and use a security program 
pursuant to paragraph (b) o f this section 
shall have a security program 
acceptable to the Administrator. A 
foreign air carrier’s security program is
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accepted only if the Administrator finds 
that the security program provides 
passengers a level of protection similar 
to the level of protection provided by 
U.S. air carriers serving the same 
airports. Foreign air carriers shall 
employ procedures equivalent to those 
required of U.S. air carriers serving the 
same airports if the Administrator 
determines that such procedures are 
necessary to provide passengers a 
similar level of protection. The following 
procedures apply for acceptance of a 
security program by the Administrator:

(1) Unless otherwise authorized by the 
Administrator, each foreign air carrier 
required to have a security program by 
paragraph (b) of this section shall 
submit its program to the Administrator 
at least 90 days before the intended date 
of passenger operations. The proposed 
security program must be in English 
unless the Administrator requests that 
the proposed program be submitted in 
the official language of the foreign air 
carrier’s country. The Administrator will 
notify the foreign air carrier of the 
security program’s acceptability, or the 
need to modify the proposed security 
program for it to be acceptable under 
this part, within 30 days after receiving 
the proposed security program. The 
foreign air carrier may petition the 
Administrator to reconsider the notice 
to modify the security program within 30 
days after receiving a notice to modify.

(2) In the case of a security program 
previously found to be acceptable 
pursuant to this section, the

Administrator may subsequently amend 
the security program in the interest of ' 
safety in air transportation or in air 
commerce and in the public interest 
within a specified period of time. In 
making such an amendment, the 
following procedures apply:

(i) The Administrator notifies the 
foreign air carrier, in writing, of a 
proposed amendment, fixing a period of 
not less than 45 days within which the 
foreign air carrier may submit written 
information, views, and arguments on 
the proposed amendment.

(ii) At the end of the comment period, 
after considering all relevant material, 
the Administrator notifies the foreign air 
carrier of any amendment to be adopted 
and the effective date, or rescinds the 
notice of proposed amendment. The 
foreign air carrier may petition the 
Administrator to reconsider the 
amendment, in which case the effective 
date of the amendment is stayed until 
the Administrator reconsiders the 
matter.

(3) If the Administrator finds that 
there is an emergency requiring 
immediate action with respect to safety 
in air transportation or in air commerce 
that makes the procedures in paragraph
(e)(2) of this section impractical or 
contrary to the public interest, the 
Administrator may issue an amendment 
to the foreign air carrier security 
program, effective without stay on the 
date the foreign air carrier receives 
notice of it. In such a case, the 
Administrator incorporates in the notice

of amendment the finding and a brief 
statement of the reasons for the 
amendment.

(4) A foreign air carrier may submit a 
request to the Administrator to amend 
its security program. The requested 
amendment must be filed with the 
Administrator at least 45 days before 
the date the foreign carrier proposes 
that the amendment would become 
effective, unless a shorter period is 
allowed by the Administrator. Within 30 
days after receiving the requested 
amendment, the Administrator will 
notify the foreign air carrier whether the 
amendment is acceptable. The foreign 
air carrier may petition the 
Administrator to reconsider a notice of 
unacceptability of the requested 
amendment within 45 days after 
receiving notice of unacceptability.

(5) Each foreign air carrier required to 
use a security program by paragraph (b) 
of this section shall, upon request of the 
Administrator and in accordance with 
the applicable law, provide information 
regarding the implementation and 
operation of its security program. 
* * * * *

Issued in Washington, DC, on January 29, 
1991.
K enneth M . Lauterstein,

Acting Director, O ffice o f C iv il Aviation  
Security P olicy and Planning.

[FR Doc. 91-2470 Filed 1-29-91; 4:22 pmj
BILLING CODE 4910-13-M
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Office of Human Development 
Services

[Program Announcement No. HDS/ 
ACYF/RHYP 93.623-91-1]

Runaway and Homeless Youth 
Program; Availability of Financial 
Assistance

AGENCY: Administration of Children, 
Youth, and Families (ACYF), Office of 
Human Development Services (OHDS).

a c t i o n : Announcement of availability of 
financial Assistance for Basic Center 
grants.

SUMMARY: The Family and Youth 
Services Bureau of the Administration 
for Children, Youth, and Families 
announces the availability of fiscal year 
1991 funds for the Runaway and 
Homeless Youth Basic Center Grant 
Program.

Basic Center grant applications are 
solicited in two categories: Basic Center 
Expansion awards and Basic Center 
New Start awards. Noncompetitive 
continuation awards are not affected by 
this solicitation. Competition for new 
Basic Center awards will be possible in 
all States and Territories except 
Vermont, Wyoming, Guam, the Northern 
Marianas, and Palau. In the jurisdictions 
listed above, the amount required for 
non-competing continuations equals the 
State’s total allotment. (See the Table of 
Allocations by State and the 
accompanying narrative (part I, Section 
G, "Available Funds for Basic Centers”) 
for an explanation.)

DATES: The deadline or closing date for 
receipt of all applications under this 
announcement is: April 5,1991.

ADDRESSES: Application receipt point: 
Department of Health and Human 
Services, HDS/Grants and Contracts 
Management Division, 200 
Independence Avenue, SW., room 341-
F.2, Hubert H. Humphrey Building, 
Washington, DC 20201. Attn: William ]. 
McCarron, HDS-91-ACYF/RHYP/Basic 
Centers.

FOR FURTHER INFORMATION CONTACT:
Dr. Preston Bruce, Administration for 
Children, Youth, and Families, Family 
and Youth Services Bureau, P.O. Box 
1182, Washington, DC 20013, telephone: 
(202) 245-0904.

SUPPLEMENTARY INFORMATION:
Part I. Background Considerations

A . Scope o f This Program 
Announcement

This program announcement solicits 
applications and describes the 
application process for Basic Center 
grants under the Runaway and 
Homeless Youth Program. Basic Center 
applications are solicited in two 
categories: Basic Center Expansion 
awards and Basic Center New Start 
awards. (See paragraph G, below, for 
explanations of these two categories.) 
Both categories of grants will be 
competitively awarded during the third 
and fourth quarters of F Y 1991. Project 
periods for grants will be three years for 
the New Start awards and either one or 
two years for the Expansion awards, 
depending on the number of years 
remaining in the project periods of the 
grants seeking expansion funds.
B. Legislative Authority

Grants under this program are
authorized by part A of the Runaway 
and Homeless Youth Act (the Act), 42 
U.S.C. 5701 et seq. The Act was enacted 
as title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 
(Pub. L. 93-415), and amended by the 
Juvenile Justice Amendments of 1977 
(Pub. L. 95-115), the Juvenile Justice 
Amendments of 1980 (Pub L. 96-509), the 
Juvenile Justice Amendments of 1984 
(Pub. L. 98-473), the Anti-Drug Abuse 
Act of 1988 (Pub. L. 100-690), and the 
Domestic Volunteer Service 
Amendments of 1988 (Pub. L. 101-204).
C. Outline o f Program Announcement

This program announcement consists
of five parts and appendices. Part I 
provides background information for 
potential applicants to apply for Basic 
Center grants. Part II describes the 
application process for the two 
categories of Basic Center grants: New 
Starts and Expansions. Part III outlines 
the responsibilities of the Basic Center 
grantees in the two categories. Part IV 
provides the criteria to be used in 
evaluating the applications. Part V 
provides instructions for assembling and 
submitting applications for Basic Center 
grants in the two categories. Following 
Part V are appendices to be consulted 
and forms to be used in preparation of 
applications.
D. Program Purpose

The purpose of part A of the Act and 
of the Runaway and Homeless Youth 
Grant Program is to provide financial 
assistance to establish or strengthen 
community-based centers that address 
the immediate needs (e.g., outreach, 
temporary shelter, counseling, ana

aftercare services) of runaway and 
homeless youth and their families.

The term “runaway youth” means a 
person under 18 years of age who 
absents himself or herself from home or 
place of legal residence without the 
permission of parents or legal guardian 
(45 CFR 1351.1(k)).

Under part A of the Act, the term 
“homeless youth" means a person under 
18 years of age who is in need of 
services and without a place of shelter 
where he or she receives supervision 
and care (45 CFR 1351.1(f)).

Programs receiving Runaway and 
Homeless Youth Act funding under this 
announcement are required to adhere to 
the Program Performance Standards 
which are included in appendix C of this 
announcement.

E. Program Goals and Objectives
The program goals and objectives of 

part A of the Act are to assist runaway 
and homeless youth centers to: (1) 
’Alleviate the problems of runaway and 
homeless youth, (2) reunite youth with 
their families and encourage the 
resolution of intrafamily problems 
through counseling and other services,
(3) strengthen family relationships and 
encourage stable living conditions for 
youth, and (4) help youth decide upon 
constructive courses of action.

F. Eligible Applicants
States, Territories, localities, private 

for-profit and private non-profit 
agencies, and coordinated networks of 
such agencies are eligible to apply for 
Runaway and Homeless Youth Program 
Basic Center grants—either New Starts 
or Expansions—under this 
announcement unless they are part of 
the law enforcement structure or the 
juvenile justice system. Federally 
recognized Indian Tribes are eligible to 
apply for grants as local units of 
government. Non-Federally recognized 
Indian Tribes and urban Indian 
organizations are eligible to apply for 
grants as private agencies.

G. Available Funds for Basic Centers
In FY 1991, the Administration for 

Children, Youth and Families expects to 
award $31,618,800 in Basic Center 
grants. This total will be divided among 
the States in proportion to their 
respective populations under the age of 
18, with the condition that the amount 
allotted to each State (including the 
District of Columbia and Puerto Rico) 
will be at least $75,000; and the amounts 
allotted to the Virgin Islands, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands (Palau), and the
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Commonwealth of the Nortnem Mariana 
Islands will be at least $30,000 each.

Non-competing Awards
Of the total amount available for 

Basic Center grants $17,212,590 will be 
awarded in the form of non-competing 
continuation grants to current Basic 
Center grantees having one or two years 
remaining in their project periods. 
Grantees in this category will receive 
instructions from their respective OHDS 
Regional Offices on die procedures for 
applying for these continuation grants. 
These grantees are listed in appendix G 
and have project expiration dates in 
fiscal years 1992 or 1993.

Competitive Awards
Approximately $14,406,210 will be 

awarded competitively under this 
announcement. Eligible applicants may 
apply for these funds in only one of the 
following two categories:

Category 1: Basic Center Expansion 
Grants (Expansions). Only current Basic 
Center grantees with one or two years 
remaining on their grants (that is* with 
project periods ending in fiscal year 
1992 or 1993), and whose current awards 
are under $75,000 annually, are eligible 
to apply for Basic Center Expansion 
grants. Basic Center grantees whose 
current annual budget period awards 
axe $75,000 or over may not apply for 
these Expansion grants. Applicants for 
Expansion grants may request an award 
such that the total of the basic 
continuation (non-competitive) award 
plus the Expansion award will not 
exceed $75,000 per annual budget 
period.

The purpose of the Expansion awards 
is to allow current grantees now 
receiving Federal support at a level too 
low to carry out the full range of 
required activities to expand and/or 
strengthen their Basic Center services. It 
is also anticipated that current problems 
of inequity in funding levels among

grantees will be at least partially 
alleviated by this policy.

Category 2: Basic Center New Start 
Grants (New Starts). Current Basic 
Center grantees with project periods 
ending in fiscal year 1991 and aH 
remaining eligible applicants not 
currently receiving funds under the 
Runaway and Homeless Youth Act for 
Basic Centers may apply for Basic 
Center New Start grants.

(Note: B a sic  C en ter  g ran tees  w ith  one o r  
tw o y e a rs  rem aining on their current aw ard s  
m ay not apply for th ese N ew  S tart grants.)

Applicants may refer to appendix G 
for a listing of current Basic Center 
expiration dates.

Basic Center Expansion grants and 
Basic Center New Start grants will be 
awarded during the third and fourth 
quarters of fiscal year 1991. The 
Expansion grants will be awarded in the 
form of supplements to the continuation 
awards of successful applicants. The 
supplements will be for one or two 
years, depending on the ending dates of 
the grantees’ current project periods.

All New Start applicants this year, 
fiscal year 1991, should request three- 
year project periods (Standard Form 
424A (Rev. 4-88), Budget Information, 
section E).

While the project period for each New 
Start award will be for three years, the 
initial award of grant funds will cover a 
budget period of only one year. Award 
of funds for subsequent budget periods 
will depend upon satisfactory 
performance by the grantee (including 
timely submission of required reports) 
and on the availability of appropriated 
funds.

Funding recommendations for the 
competitive Basic Center applications 
(for both Expansions and New Starts) 
will be based primarily on the scores 
assigned to the applications by the non-

Federal reviewers who will evaluate 
each application according to the 
criteria presented in part IV, below, and 
on recommendations from staff of the 
Administration for Children, Youth and 
Families (ACYF). Final decisions Will be 
made by the Commissioner erf ACYF.

The number of competitive a wards 
made within each State will depend 
upon the funds available (i.e., the 
States’s total allotment less the amount 
required to fund non-competing 
continuations in that State) as well as 
on the number of acceptable 
applications. Thus, where the amount 
required for non-competing 
continuations in any State equals the 
State’s total allotment, no competitive 
awards will be made.

All applicants under this 
announcement will compete with other 
applicants in the State in which their 
services will be provided. In the event 
that an insufficient number of 
acceptable applications is approved for 
funding from any State or jurisdiction, 
the Commissioner, ACYF, will reallocate 
any unused funds.

Section 362(a) of the Act requires that 
grantees provide a non-Federal match 
that equals at least 10 percent of the 
Federal funds requested under this 
announcement (for details see section H 
below; “Grantee Share of the Project“).

Section 366(a)(2) of die Runaway and 
Homeless Youth Act requires that not 
less than 90 percent of the funds 
appropriated for a fiscal year shall be 
available for support of local runaway 
and homeless youth centers. The 
following Table, which reflects this 
requirement, indicates the F Y 1991 
allocations for each State. In this Table, 
the amount shown in the column labeled 
“Expansions/New Starts’’ is the amount 
available for competition in each State 
in FY 1991.

Runaway and Homeless Youth Centers Table of Al l o c a t e s  by State

[Total 57 States and Jurisdictions— Fiscal Year 1991]

Begions/States

Region ir
Connecticut___________________________ ______ ___ ___________________ ______.....
Maine_______ ___ ___ _____________________________________ ____________________
Massachusetts.................... ........ .................................................................................. .
New Hampshire___ _______ __ ________1............. .............................................................
Rhode Isfand____ ________ .....____ ________ j........... .........................................

Region it
New Jersey______ ___™____ _____ __ _____ __________ ____________ ___ __________
New York___________ _____________________ __ __ ............______ ____________ ___
Puerto Rico™....._____ ___ .._____ ______________________ _____________
Virgin islands......_______ ____......____________ __ ______ ___.......___________ .....___

Region W :
Delaware.......________ ___ .......................... .......... ............................ .___________ ;__ ___
District of Columbia ....______ _______ ________________ ,.___________________ ; , -
Maryland"____ ____ _______ __ ____ ________ __ _______ _____ ____ ____________ __

1 Continuations Expansions/new
starts ; Total allotments

$185,615 $178,621 $365,236
82,729 64,039 146,768

316,545 326.829 643,374
108,461 26,277 134,738

a tH ,t59 TTt,t59
75,000 0 75,000

314,1.51 : 567,901 i 882,052
'im n t 1,463,686 629,564 2,093,250

266,910 341,817 608,727
,.— ........-------- - 0 30,000 30,000

46,313 34,530 80,843
, - ^ r r ------ r-- ttt- t — 29,308 45692 75,000

66,843 491,836 558,681
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Runaway and Homeless Youth Centers Table of Allocations by State— Continued

Pennsylvania...............
Virginia........................
West Virginia.............

Region IV:
Alabama......................
Florida.........................
Georgia.... ...................
Kentucky.....................
Mississippi............... .
North Carolina............
South Carolina...........
Tennessee............ .

Region V:
Illinois..........................
Indiana................. .......

, Michigan............... .......
Minnesota...................
Ohio.............................
Wisconsin........ ...........

Region VI:
Arkansas— ................
Louisiana.......;............ .
New Mexico................
Oklahoma...................
Texas.... :..................

Region VU:
Iowa....... ......................
Kansas............... .........
Missouri.................... .
Nebraska....................

Region VIII:
Colorado.... .................
Montana........ ..............
North Dakota..............
South Dakota.............
Utah.............................
Wyoming......... .

Region IX:
Arizona............ .........
California.....................
Hawaii..........................
Nevada.......... ...........
American Samoa.......
Guam...........................
Northern Marianas.....
Trust Territory (Palau) 

Region X : .
Alaska.........................
Idaho...........................
Oregon.................. ......
Washington...... ...........

Totals......................

[Total 57 States and Jurisdictions— Fiscal Year 1991]

Regions/States Continuations Expansions/new
starts Total allotments

778,813 587.815 1,366,628
368,563 344,586 713,149
188,525 34,274 222,799

377,217 155,960 533,177
701,921 680,105 1,382,026
700,461 163,787 864,248
126,792 338,535 465,327
307,635 62,413 370,048
232,927 557,215 790,142
373,895 85,176 459,071
493,794 110,121 603,915

662,170 771,345 1,433,515
365,899 336,663 702,562
832,602 343,468 1,176,070
441,732 102,032 543,764
623,935 731,625 1,355,560
218,406 385,509 603,915

95,804 216,499 312,303
341,666 270,429 612,095

96,960 121,508 218,468
348,259 62,210 410,469

1,322,969 1,059,967 2,382,936

209,812 130,882 340,694
257,546 59,569 317,115
252,080 375,895 627,975

95,059 108,973 204,032

177,615 238,148 415,763
87,163 17,740 104,903
75,000 11,136 86,136
77,703 17,014 94,317

248,474 55,168 303,642
75,000 75,000

59,659 412,405 472,064
1,972,594 1,739,436 3,712,030

0 138,106 138,106
0 133,776 133,776
0 30,000 30,000

30,000 0 30,000
30,000 0 30,000
30,000 0 30,000

42,565 36,834 79,399
119,899 26,388 146,287
107,085 228,316 335,401
309,230 275,915 585,145

$17,212,590 $14,406,210 $31,618,800

H. Grantee Share o f the Project
The Act requires the grantee to 

provide a non-Federal match that equals 
at least 10 percent of the Federal funds 
awarded. For example, if the applicant 
requests $100,000 in Federal funds (line 
15a of Standard Form 424), then the non- 
Federal share (the sum of lines 15b, 15c, 
15d, and 15e) must equal or exceed  
$10,000. For a project requesting $49,000 
in Federal funds, the rion-Federal share 
must equal or exceed $4,900.

The non-Federal portion may be cash, 
in-kind contributions or grantee incurred 
costs (including the facility, equipment 
or services) and must be project-related 
and allowable under the cost principles

provided in 45 CFR parts 74 and 92, the 
Department’s regulations on the 
administration of grants. For-profit 
applicants are reminded that no grant 
funds may be paid as profit to any 
recipient of a grant or sub-grant (45 CFR 
74.705).

Part II. Application Process

A. Assistance to Prospective Grantees

Potential grantees can receive 
informational assistance in developing 
applications from the appropriate ACYF 
Regional Youth Contacts listed in 
appendix E or from the Family and 
Youth Services Bureau in Washington, 
DC (see address at the beginning of this

announcement). Organizations may also 
receive information and technical 
assistance in writing applications from 
the appropriate Coordinated Network 
grantee listed in appendix F.

B. Application Requirements

To be considered for a Runaway and 
Homeless Youth Basic Center Expansion 
grant or a Basic Center New Start grant, 
each application must be submitted on 
the forms provided at the end of this 
announcement (see section E below) 
and in accordance with the guidance 
provided herein. The application must 
be signed by an individual authorized 
both to act for the applicant agency and
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to assume responsibility for the 
obligations imposed by the terms and 
conditions of the grant award.
C. Paperwork Reduction A ct o f 1980

Under the Paperwork Reduction Act 
of 1980, Public Law 96-511, the 
Department is required to submit to the 
Office of Management and Budget 
(OMB) for review and approval any 
reporting and record-keeping 
requirements in regulations, including 
program announcements. This program 
announcement does not contain 
information collection requirements 
beyond those approved for HDS grant 
applications by OMB.
D. Notification Under Executive Order 
12372

This program is covered under 
Executive Order (E.O.) 12372, 
“Intergovernmental Review of Federal 
Programs,” and 45 CFR part 100, 
"Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.”
Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs.

All States and Territories except 
Alaska, Idaho, Kansas, Minnesota, 
Nebraska, American Samoa and Palau 
have elected to participate in the 
Executive Order process and have 
established Single Points of Contact 
(SPOCs). Applicants from these seven 
jurisdictions need take no action 
regarding E .0 .12372. Applications for 
projects to be administered by 
Federally-recognized Indian Tribes are 
also exempt from the requirements of
E. 0 . 12372. Otherwise, applicants should 
contact their SPOCs as soon as possible 
to alert them to the prospective 
applications and receive any necessary 
instructions. Applicants must submit 
any required material to the SPOCs as 
early as possible so that the program 
office can obtain and review SPOC 
comments as part of the award process. 
It is imperative that the applicant submit 
all required materials, if any, to the 
SPOC and indicate the date of this 
submittal (or date of contact if no 
submittal is required) on the Standard 
Form 424, item 16a.

Under 45 CFR 100.8(a)(2), a SPOC has 
60 days from the application deadline 
date to comment on proposed new or 
competing continuation awards. 
Therefore, the comment period for State 
processes will end on June 4,1991, to 
allow time for HDS to review, consider 
and attempt to accommodate SPOC 
input. The SPOCs are encouraged to 
eliminate the submission of routine 
endorsements as official

recommendations. Additionally, SPOCs 
are requested to clearly differentiate 
between mere advisory comments and 
those official State process 
recommendations which they intend to 
trigger the “accommodate or explain” 
rule.

When comments are submitted 
directly to HDS, they should be 
addressed to: Department of Health and 
Human Services, HDS/Grants and 
Contracts Management Division, 200 
Independence Avenue SW., room 341-
F.2, Hubert H. Humphrey Building, 
Washington, DC 20201, attn: William J. 
McCarron, HDS-91-AGYF/RHYP/Basic 
Centers.

A list of the Single Points of Contact 
for each State and Territory is included 
as appendix D of this announcement.

E. Availability o f Forms and Other 
Materials

A copy of each form required to be 
submitted as part of an application for a 
Basic Center Expansion grant or a Basic 
Center New Start grant under the Act, 
and instructions for completing the 
application, are provided in appendices 
A and B. The Program Performance 
Standards and a description of the 
National Runaway Switchboard are 
presented in appendix C. Addresses of 
the State Single Points of Contact 
(SPOCs) to which applicants should 
submit review copies of their proposals 
are listed in appendix D.

The Runaway and Homeless Youth 
Act (42 U.S.C. 5701 et seq.) and the Code 
of Federal Regulations (CFR) title 45, 
part 1351, Runaway Youth Program, may 
be found in major public libraries and at 
the HDS Regional Offices listed in 
appendix E at the end of this 
announcement.

Additional copies of this 
announcement may be obtained from 
the HDS Regional Offices or from the 
information contact person listed at the 
beginning of this announcement. Further 
general information may be obtained 
from the Coordinated Networks listed in 
appendix F. A listing of all current Basic 
Center grantees is presented in 
appendix G.
F. Application Consideration

All applications which are complete 
and conform to the requirements of this 
program announcement will be subject 
to a competitive review and evaluation 
process against the specific criteria 
outlined below. This review will be 
conducted in Washington, DC by teams 
of non-Federal experts knowledgeable 
in the areas of youth development and/ 
or human service programs.
Applications from a given State will be 
reviewed competitively with other

applications from that same State.
Within a given State, Expansion 
applications will be reviewed in 
competition with other Expansion 
applications, and New Start applications 
will be reviewed in competition with 
other New Start applications. The non- 
Federal experts will review the 
applications in accordance with the 
criteria presented in part IV and assign 
a score to each application. To avoid 
conflicts of interest, the non-Federal 
reviewers will be from States other than 
the one from which applications are 
being reviewed. The results of the 
competitive review will be analyzed by 
Federal staff and will be the primary 
factor taken into consideration by the 
Associate Commissioner of the Family 
and Youth Services Bureau who, in 
consultation with OHDS Regional 
officials, will select from the two 
categories of applications—Expansions 
and New Starts—those to be 
recommended for funding to the 
Commissioner, ACYF. The criteria to be 
used in selecting within and between 
the two categories of applications within 
a given State will Include (1) the scores 
assigned by the non-Federal reviewers,
(2) the adequate geographic distribution 
of services across the State, and (3) the 
award of sufficient funds to a given 
grantee to provide for the full range of 
required Basic Center services.

The Commissioner will make the final 
selection of the applicants to be funded. 
In the interest of effective geographic 
distribution of the basic center grants, 
the Commissioner may show preference 
for applications proposing services in 
areas that would not otherwise be 
served. The Commissioner also may 
elect not to fund any applicants having 
known management, fiscal or other 
problems, or in situations which make it 
unlikely that they would be able to 
provide effective services.

Successful applicants will be notified 
through the issuance of a Financial 
Assistance Award which will set forth 
the amount of funds granted, the terms 
and conditions of the grant, the effective 
date of the grant, the budget period for 
which support will be given, the non- 
Federal share to be provided, and the 
total project period for which support is 
contemplated. Funds for successful 
Expansion applicants will be added to 
the basic continuation funds these 
applicants are scheduled to receive.

Organizations whose applications are 
disapproved will be notified of that 
decision in writing by the Commissioner 
of the Administration for Children, 
Youth and Families.
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Part III. Responsibilities of Basic Center 
Grantees

To ensure that agencies with the 
greatest capacity for providing quality 
services participate in this program, 
potential grantees who apply for funding 
under this announcement must 
demonstrate in die program narrative 
section of their applications that they 
are able to meet the requirements of the 
Act, the Program Performance 
Standards, and other applicable Federal 
policies and procedures.

The program narrative statement 
should be prepared in response to the 
requirements enumerated below and to 
the review criteria, presented in part IV, 
which will be used to evaluate the 
submissions. To assist applicants in 
preparing the narrative statements of 
their grant submissions, the relevant 
requirements, standards, and applicable 
policies and procedures have been 
arranged according to the five review 
criteria.

The program narrative should be clear 
and concise, and should not exceed 30 
single-spaced pages exclusive of such 
necessary attachments as organization 
charts, resumes, and letters of 
agreement or support. Review of die 
narrative statement portion of 
applications will be limited to the first 
30 pages.

A . Objectives and Need for Assistance
Applicant should include a discussion 

oh
1. The purpose or objectives of the 

services to be provided by the Basic 
Center. The Act requires that, to be 
eligible for assistance, an applicant shall 
propose to establish, strengthen, or fund 
an existing or proposed runaway and 
homeless youth center (a locally 
controlled community-based facility) 
providing temporary shelter and 
counseling services to juveniles who 
have left home without permission of 
their parents or guardians or to other 
homeless juveniles (42 U,S,C. 5711(a)).

Basic Center grants may be awarded 
to agencies which will operate a central 
shelter facility, or to agencies which will 
provide emergency shelter through a 
series of host homes, or to agencies 
which will employ a combination of 
shelter fa c ilit ie s )  and host homes. 
(Host homes are facilities, usually 
homes of private families, that provide 
short-term shelter. The facilities are 
under contract to accept runaway ami 
homeless youth assigned by the Basic 
Center grantee, usually for a nominal 
fee. They are also licensed according to 
state or local laws.)

2. The incidence of runaway and 
homeless youth in the areafs) to be

served. The Act requires that each 
center shall be located in an area which 
is demonstrably frequented or easily 
reachable by runaway youth (42 U.S.C. 
5712(b)).

3. Other relevant social, 
psychological, educational, institutional, 
health, or other demographic data on the 
youth to be served.

4. The immediate service needs of 
runaway and homeless youth and their 
families, and how the applicant will 
address these needs in a manner outside 
the law enforcement structure and the 
juvenile justice system (42 U.S.C. 
5712(a)).

5. The adequacy of existing services, 
by identifying other youth agencies now 
providing services in the target area(s), 
and by describing how the proposed 
activities will relate to these agencies 
and services.

B. Results or Benefits Expected
Applicants should identify die results 

and benefits to be derived from the 
project, and should quantify these 
through a  statement of the numbers of 
clients to be served and a description of 
the types and quantities of services to 
be provided.

(Note: Applicants for Expansion grants 
should indicate expected increases hi the 
numbers of clients to be served and 
improvements in the types and quantities of 
services to be provided.)

C. Approach
Applicants should discuss how they 

will carry out each of the 14 Program 
Performance Standards established by 
the Department The Standards are 
presented in appendix C of this 
announcement. A summary of each 
Standard is presented below along with 
associated grantee responsibilities.

1. Outreach
The project shall conduct outreach 

efforts directed towards community 
agencies, youth, and parents.

The applicant shall assure that major 
outreach efforts will be aimed at street 
youth or other actual or potential 
runaway and homeless youth not 
already under care of government 
agencies such as chiM protective 
services, foster care, or the courts.

2. Individual Intake Process
The project shall conduct an 

individual intake process with each 
youth seeking services from the project.

The applicant shall assure that each 
youth will enter the center voluntarily 
and will be free to leave at will, and that 
Federal funds received under this Act 
will not be used for services to youth - 
already under care of government

agencies such as child protective 
services, foster care, or the courts; and 
shall also assure that it will adhere to 
State and local laws relating to runaway 
and homeless youth (such as parent 
contract provisions, detention of 
runaways and status offenders, judicial 
and administrative processes regarding 
runaways, and licensing requirements).

3. Temporary Shelter

The project shall provide temporary 
shelter and food to each youth admitted 
into the project and requesting such 
services.

The applicant shaH assure that each 
facility is in compliance with State and 
local licensing requirements, and shall 
accommodate no more than 20 youth at 
any given time.

4. Individual and Group Counseling

The project shall provide individual 
and/or group counseling to each youth 
admitted into the project

The applicant shall assure that the 
counseling p ro-am  will include drug 
abuse prevention.

5. Family Counseling

The project shall make family 
counseling available to each parent or 
legal guardian and youth admitted into 
the project.

The applicant shall assure that a 
major aim of family counseling will be 
family reunification.

6. Service Linkages

The project shall establish and 
maintain linkages with community 
agencies and individuals for the 
provision of those services which are 
required by youth and/or their families 
but which are not provided directly by 
the centers.

The applicant shall assure that 
linkages have been or will be 
established with the National Runaway 
Switchboard, locally based hotlines, 
State and regional youth service 
networks, as well as with other related 
public and private agencies such as 
health, law enforcement and education 
systems.

The applicant shall assure that 
linkages have been or will be 
established and maintained with 
appropriate drug abuse prevention 
agencies.

7. Aftercare Services

The project shall provide a continuity 
of services to ail youth served on a 
temporary shelter basis and/or their 
families following the termination of 
such temporary shelter both directly and
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through referrals to other agencies and 
individuals.

8. Recreational Program
The project shall provide a 

recreational/leisure time schedule of 
activities for youth admitted to the 
project for residential care.

9. Case Disposition
The project shall determine, on an 

individual case basis, the dispostion of 
each youth provided temporary shelter, 
and shall assure the safe arrival of each 
youth home or to an alternative living 
arrangement.

10. Staffing and Staff Development
Each center is required to develop and 

maintain a plan for staffing and staff 
development.

If applicalbe, the applicant shall 
describe the recruitment, training, and 
use of volunteers.

11. Youth Participation
The center shall actively involve 

youth in the design and delivery of the 
services provided by the project.

The applicant shall assure the 
participation of young people in the 
operation of the program in capacities 
such as advising or serving on governing 
boards, providing direct services such as 
peer counseling and outreach, and 
related activities.

12. Individual Client Files v
The project shall maintain an 

individual file on each youth admitted 
into the project.

Section 312(b) of the Act requires that 
each grantee shall keep adequate 
statistical records profiling the children 
and family members which it serves, 
shall maintain the confidentiality of 
these records, and shall submit annual 
reports detailing how the center has 
been able to meet the goals of its plans. 
These reports shall include summaries 
of the required statistical records.

The applicant shall describe the 
statistical records and evaluative data 
to be collected (such as numbers of 
runaway and homeless youth and their 
families served and the types and 
quantities of services provided) and the 
procedures for gathering and analyzing 
the data to determine the extent to 
which the project is achieving the 
results and benefits expected.

The applicant shall describe 
procedures for preparing and submitting 
to the Department of Health and Human 
Services the quarterly progress reports 
and the biennial financial reports 
required by the OHDS grants program 
and the annual reports required by the 
Act.

13. Ongoing Center Planning
The center shall develop a written 

plan at least annually.

14. Board of Directors/Advisory Body
It is strongly recommended that the 

centers have a Board of Directors or 
Advisory Body.

If applicable, the applicant shall 
identify and describe the Board of 
Directors/Advisory Body.

D. Staff Background and Organizational 
Experience

Applicants should provide 
biographical sketches of the project 
director and other proposed key 
personnel, indicating their qualifying 
experiences for the project. (Applicants 
may refer to one-page resumes included 
in the supplementary documentation.)

Section 311(b)(4) of the Act, 42 U.S.C. 
5711(b), requires that, in selecting among 
applicants for grants under this part, 
priority shall be given to private entities 
that have experience in providing 
services to runaway and homeless youth 
and their families. (Applicants may refer 
to the Organizational Capability 
Statement included in the submission.)

E. Budget Appropriateness
Section 312(b) of the Act, 42 U.S.C. 

4712(b), requires that each applicant 
shall submit a budget estimate with 
respect to its planned activities. 
Applicants should be aware of the 
following requirements of the law and 
regulations in preparing this portion of 
the program narrative:

(1) The Act requires that priority be 
given to grants smaller than $150,000 
(sec. 313 of the Act, 42 U.S.C. 5712);

(2) A Runaway and Homeless Youth 
grant may not cover the cost of 
constructing new facilities (45 CFR 
1351.16); and

(3) Costs for the renovation of existing 
structures may not normally exceed 15 
percent of the grant award. The 
Department of Health and Human 
Services may waive this limitation upon 
written request under special 
circumstances based on demonstrated 
need (45 CFR 1351.15).

Applicants should demonstrate that 
the project’s costs (overall costs, 
average cost per youth served, costs for 
different services) are reasonable in 
view of the anticipated results and 
benefits. (Applicants should refer to the 
budget information presented in 
Standard Forms 424 and 424A and in the 
budget justification which follows these 
forms, and should relate this information 
to the results or benefits expected 
(Criterion 2) by detailing the numbers of 
youth, beds, meals and other services 
that will be supported with Federal

funds. Applicants should also indicate 
non-Federal sources of support.

(Note: Applicants for Expansion funds 
should describe the numbers of youth, beds, 
meals and other services that will be 
supported with their basic continuation 
funds, the additional numbers that will be 
supported with Expansion funds, and the 
expected overall totals.)

Part IV. Review Criteria

The five criteria below provide further 
guidance to be used in developing the 
program narrative. The point values 
following each criterion heading 
indicate the numerical weight each 
section will be accorded in the review 
process.
Criterion 1. Objectives and Need for 
Assistance (10 Points)

Pinpoint any relevant physical, 
economic, social, financial, institutional, 
or other problems requiring a solution. 
Demonstrate the need for the assistance 
and state the goals or service objectives 
of the project. Supporting documentation 
or other testimonies from concerned 
interests other than the applicant may 
be used. Give a precise location of the 
project site(s) and area(s) to be served 
by the proposed project. Maps or other 
graphic aids may be attached. (The 
applicant may refer to part I, section D 
and E of this announcement.)

Information provided in response to 
part III, section A, numbers 1, 2, 3, 4, and 
5 of this announcement will be used to 
review and evaluate applicants on the 
above criterion.

Criterion 2. Results or Benefits Expected 
(20 Points)

Identify thé results and benefits to be 
derived from the project. State the 
numbers of runaway and homeless 
youth and their families to be served, 
and describe the types and quantities of 
services to be provided.

Information provided in response to 
part III, section B of this announcement 
will be used to review and evaluate 
applicants on the above criterion.
Criterion 3. Approach (40 Points)

Outline a plan of action pertaining to 
the scope of the project and detail how 
the proposed work will be 
accomplished. Describe any unusual 
features of the project, such as 
extraordinary social and community 
involvements, e.g., how the project will 
be maintained after termination of 
Federal support. Identify the kinds of 
data to be collected and maintained, 
and discuss the criteria to be used to 
evaluate the results and success of the 
project. Explain the methodology that
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will be used to determine if die needs 
identified and discussed are being met 
and if the results and benefits identified 
are being achieved.

Information provided in response to 
part IH, section C, numbers 1 through 14 
of this announcement will be used to 
review and evaluate applicants on die 
above criterion.

Criterion 4. Staff Background and 
Organizational Experience (15 Points)

List each organization, cooperator, 
consultant, or other key individuals who 
will work on the project along with a 
short description o f the nature of their 
effort or contribution. Summarize the 
background and experience of the 
project director and key project staff 
and the history of die organization. 
Demonstrate the ability to effectively 
manage the project and to coordinate 
activities with other agencies. 
(Applicants may refer to die staff 
resumes and to the Organizational 
Capability Statement included in die 
submission.^

Information provided in response to 
part III, section D of this announcement 
wilt be used to review and evaluate 
applicants on die above criterion.

Criterion 5. Budget Appropriateness (15 
Points)

Demonstrate that die project’s costs 
(overall costs, average cost per youth 
served, costs for different services) ace 
reasonable in view of die anticipated 
results and benefits. (Applicants may 
refer to the budget information 
presented in Standard Forms 424 and 
424A and in the associated budget 
justification, and to the results or 
benefits expected as identified under 
Criterion 2.)

Information provided in response to 
part ill, section E of this announcement 
will be used to review and evaluate 
applicants on the above criterion.

Part V. Application Assembly and 
Submission
A . Contents o f Application

Each copy of die application must 
contain the following items in the order 
listed:

t . Application for Federal Assistance 
(Standard Form 424, REV 4-88) (page i).

2. Budget Information (Standard Form 
424A, REV 4-88} (pages ii-ih).

3. Budget justification (Type on 
standard size plain white paper} (pages 
iv-v).

4. Organizational Capability 
Statement (pages vi-viii).

5. Assurances—-Non-Construction 
Programs (Standard Form 424B, REV 4 - 
88) (pages iac-x).

6. Certification Regarding Lobbying 
(page xiii).

7. Program Narrative Statement (pages 
1 and following; 30 pages maximum, 
single-spaced). SPECIAL NOTE: 
REVIEW OF THE NARRATIVE 
STATEMENT PORTION OF 
APPLICATIONS WILL BE LIMITED TO 
THE FIRST 30 PAGES. THEREFORE, IT 
IS HIGHLY RECOMMENDED THAT 
NARRATIVE STATEMENTS NOT 
EXCEED THE 30 PAGE MAXIMUM.

8. Supporting Documents (pages SD-1 
and following; 10 pages maximum, 
exclusive of letters of support or 
agreement).

B. Instructions for Preparing 
Application Components

"L Standard Forms 424 and 424A: 
Follow the instructions in appendix B.
At the top of Form 424, indicate whether 
the application is for a New Start or for 
an Expansion. In box 8  of Form 424, 
check “New” if the application is for a 
New Start grant and check “Revision” if 
the application is for an Expansion 
grant, if  the application is for a Revision, 
enter the letter “A” m the appropriate 
boa.

2. Budget Justification: Provide 
breakdowns for major budget categories 
and justify significant costs. List 
amounts and sources of all fends, both 
Federal and non-Federal, used for 
runaway and homeless youth.

3. Organizational Capability 
Statement: Applicants should provide a 
brief (no more than three pages, single- 
spaced) description o f how die applicant 
agency is organized and the types, 
quantities and costs of services it 
provides, including services to clients 
other than runaway and homeless youth. 
For the prior year, list all contracts with 
or fends received from probation and/or 
welfare agencies. Provide an 
organizational chart showing any 
superordinate, parallel, or subordinate 
agencies to the specific agency that will 
provide the direct services to runaway 
and homeless youth, and summarize toe 
purposes, clients and overall budgets of 
these other agencies. If  the agency has 
multiple sites, list these rites. If the 
agency is a recipient of youth drug 
abuse prevention funds, youth gang drug 
prevention fends, or transitional living 
funds, show how toe services supported 
by these funds are or will b e  integrated 
with the runaway and homeless youth 
services. Discuss the experience of the 
applicant organization m providing 
services to runaway and homeless 
youth.

4. Standard Form 424B, Certification 
Regarding Drug-Free Workplace, 
Certification Regarding Debarment, and 
Certification Regarding Lobbying: Of

these forms, only the Standard Form 
424B and the Certification Regarding 
Lobbying need to be signed and 
returned with toe application.

5. Program Narrative Statement: 
Follow toe guidance of Part IIL 
“Responsibilities of Basic Center 
Grantees,” and of Part IV, “Review 
Criteria.”

6. Supporting Documentation: Self- 
explanatory.

7. Duplication of Applications: Each 
application will be duplicated by the 
government in order to provide the total 
of six copies needed for review panels 
and filing. To make copying as trouble- 
free and accurate as possible, the 
following requirements should be 
followed:

a. Applicants should attach only 
photocopies (no originals) of any 
additional materials, such as resumes, 
letters of support or agreement, news 
clippings, or descriptions of the 
program’s participation in local, State or 
regional coalitions of youth service 
agencies which would give further 
support to toe application. Resumes 
should be limited to one page.

b. The maximum for supporting 
documentation is 40 pages, exclusive of 
letters of support or agreement. 
Documentation which ACYF staff 
determines to be excessive will not be 
provided to the independent panel 
reviewers. Applicants may include as 
many letters of support or agreement as 
are appropriate.

c. Note: Include only photocopies o f 
the materials. Do not use separate 
covers, binders, d ips, tabs, plastic 
inserts, pages with p  ockets, separately 
bound brochures, folded maps or charts, 
or any other items that cannot be 
processed easily on a photocopy 
machine with automatic feed. Donat 
bind, dip, or fasten in any way separate 
subsections o f the application, including 
supporting documentation.
C. Application Submission

To be considered for a grant, an 
applicant should submit one signed 
original and two copies of toe grant 
application, including all attachments, to 
the application receipt point specified 
below. The original copy of the 
application should have original 
signatures, signed in black ink. Each 
copy should be stapled (back and front) 
in the upper Left corner. AH copies of a 
single application should be submitted 
in a single package.

The Catalog of Federal Domestic 
Assistance Number (93.623) and Title 
(Runaway mid Homeless Youth 
Program) must be clearly identified on 
the application (SF 424, box 10).
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1. Closing Date for the Receipt of 
Applications

The closing date for receipt of 
applications under this announcement 
is: April 5,1991. Applications must be 
mailed or hand delivered to: Department 
of Health and Human Services, HDS/ 
Grants and Contracts Management 
Division, 200 Independence Avenue, 
SW., room 341-F.2, Hubert H. Humphrey 
Building, Washington, DC 20201. Attn: 
William J. McCarron, HDS-91-ACYF/ 
RHYP/Basic Centers.

2. Deadline for Submission of 
Applications

a. Deadline. Hand delivered 
applications will be accepted during the 
normal working hours of 9  a.m. to 5:30 
p.m., Monday through Friday. An 
application will be considered as 
meeting the deadline if it is either:

i. Received on or before the deadline 
date at the above address, or

ii. Sent on or before the deadline date 
and received by the granting agency in 
time to be considered during the 
competitive review and evaluation 
process under chapter 1-62 of the Health 
and Human Services Grants 
Administration Manual.

(Applicants are cautioned to request a 
legibly dated U.S. Postal Service 
postmark or to obtain a legibly dated 
receipt from a commercial carrier or the 
U.S. Postal Service as proof of timely 
mailing. Private metered postmarks are 
not acceptable as proof of timely 
mailing.)

b. Late applications. Applications 
which do not meet the criteria in 
paragraph “a” of this section are 
considered late applications. The Office 
of Human Development Services (HDS) 
will notify each late applicant that its 
application will not be considered in the 
current competition.

c. Extension o f deadline. The Office of 
Human Development Services may 
extend the deadline for all applicants 
because Of acts of God such as 
earthquakes, floods or hurricanes, etc., 
or when there is a widespread 
disruption of the mails. However, if HDS 
does not extend the deadline for all 
applicants, it may not waive or extend 
the deadline for any applicants.

3. Checklist for a Complete Application

—One original application signed in black ink
and dated plus two copies;

—A completed SPOC certification with the 
date of SPOC contact entered in item 16 on 
page 1 of SF 424.
The original and both copies of the 

application include the following:
—SF 424 (The original application should 

have the word “ORIGINAL'* hand printed 
in bold block letters at the top of its SF 424; 
at the top of Form 424, indicate whether the 
application is for a New Start or for an 
Expansion);

—SF424A;
—Budget Justification:
—Organizational Capability Statement;
—SF 424B;
—Certification Regarding Lobbying;
—Program Narrative Statement with 

maximum of 30 single-spaced pages;
—Supporting Documents.
[Catalog o f F ederal D om estic A ssistance 
Number 93.623, Runaway and Homeless 
Youth Program)

Dated: January 4,1991.
Wade F. Horn,
Commissioner, Adm inistration fo r  Children, 
Youth and Fam ilies.

Approved: January 16,1991.
Donna Givens,
Deputy A ssistant Secretary fo r  Human 
D evelopm ent Services.
BILLING CODE 4130-01-M
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APPLICATION FOR 
FEDERAL ASSISTANCE

2. OATE SUBMITTED Applicant Identifier

1. TYPE OF SUBMISSION: 
Application
□  Construction

□  Non-Construction

Preapplication 
Q  Construction

□  Non-Construction

1. OATE RECEIVED BV STATE State Application Identifier

4. OATE RECEIVED BY FEDERAL AGENCY Federal Identifier

S. APPLICANT INFORMATION

Legal Name: Organizational Unit:

Address Cg/ve city, county, stato, and zip code): Name and telephone number of the person to be contacted on matters involving 
this application (give area code)

f . EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT: (enter appropriate letter in box) IT
a. TYPE OF APPLICATION:

□  New □  Continuation □  Revision

If Revision, enter appropriate letter(s) in box(es): □  □

A. Increase Award B. Decrease Award C . Increase Duration

D. Decrease Duration Other (specify):

A. State H. Independent School Oist.
B. County 1. State Controlled Institution i
C. Municipal J. Private University
0. Township K. Indian Tribe
E. Interstate L. Individual
F. Intermunicipal M Profit Organization
G Special District N. Other (Specify)

t . NAME OF FEDERAL AGENCY:

If . CATALOG OF FEDERAL DOMESTIC 
ASSISTANCE NUMBER:

11. DESCRIPTIVE TITLE OF APPLICANTS PROJECT:

TITLE: Runaway and H om eless Youth Program

12. AREAS AFFECTED BY PROJECT (cities, counties, states, etc ):

IS. PROPOSED PROJECT: 

Start Date Ending Date

14. CONGRESSIONAL DISTRICTS OF: 
a. Applicant b. Project

IS. ESTIMATED FUNDING: 1f. IS APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS?

a. Federal S .00 e. YES. THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE OROER 12372 PROCESS FOR REVIEW ON:

b. Applicant $  .00
D A TE

c. State S  .0 0
b NO. Q  PROGRAM IS NOT COVERED BY E O. 12372

d. Local S  .00
Q  OR PROGRAM HAS NOT KEN SELECTED BY STATE FOR REVIEW

e. Other S  .00

f. Program Income f  .0 0 17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?

f~"l Yes If 'Yes.* attach an explanation. Q  No
g. TOTAL t  .0 0

IS. TO THE BEST OP MV KNOWLEDGE ANO BELIEF. ALL DATA IN THIS APPLICATION,PREAPPLICATION ARE TRUE ANO CORRECT. THE DOCUMENT HAS BEEN DULY 
AUTHORIZED BV THE GOVERNINO BODY OP THE APPLICANT ANO THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDEO

a. Typed Name ef Authorized Representative b. Title c Telephone number

d. Signature of Authorized Representative e Oate Signed

Previous Editions Mot Usable

Authorized for Local Reproduction

Standard Form 424 (REV 4-88) 
Prescribed by OMB Circular A-102
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INSTRUCTIONS FOR THE SF 424

This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant’s submission.

Item: Entry:

1. Self-explanatory.

2. Date application submitted to Federal agency (or 
State if applicable) & applicant’s control number 
(if applicable).

3. State use only (if applicable).

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If  for anew project, leave blank.

5. Legal name of applicant, name of prim ary 
organizational unit which will undertake the 
assistance activity, complete address o f the 
applicant, and name and telephone number of the 
person to contact on m atters related to this 
application.

6. Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service.

7. Enter the appropriate le tte r  in the space 
provided.

8. Check appropriate box and enter appropriate 
letter(s) in the space(s) provided:
— "New* means a new assistance award.
— "Continuation” means an extension for an 

additional funding/budget period for a project 
with a projected completion date.

— "Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation.

9 Name of Federal agency from which assistance is 
being requested with this application.

10. Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested.

11. Enter a brief descriptive title of the project, if  
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project.

Item: Entry:

12. List only the largest political entities affected 
(e.g.. State, counties, cities).

13. Self-explanatory.

14. List the applicant’s Congressional District and 
any District(s) affected by the program or project.

' 15. Amount requested or to be contributed during 
the f ir s t  funding/budget period by each  
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If  both basic  and 
supplemental am ounts are included, .show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15.

16. Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process.

17. This question applies to the applicant organi­
zation , not the person who sig n s as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes.

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body’s 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.)

A -B 2

S F  424 (R E V  4 -88 ) Back



A-B 3

B
U

D
G

ET
 I

N
FO

R
M

A
TI

O
N

 —
 N

on
-C

on
st

ru
ct

io
n 

Pr
og

ra
m

s
O

M
B

 A
pp

ro
va

l N
o.

 0
14

4-
00

44

SE
C

TI
O

N
 A

 -
 B

U
D

G
ET

 S
U

M
M

A
R

Y

G
ra

nt
 P

ro
gr

am
 

Fu
nc

ti
on

 
or

 A
ct

iv
it

y 
(a

)

C
at

al
og

 o
f 

Fo
de

ra
i 

D
om

es
ti

c 
As

si
st

an
ca

 
N

um
be

r 
(b)

Es
ti

m
at

ed
 

U
no

bl
ig

at
ed

 
Fu

nd
s

Fe
de

ra
l

(0
N

on
-F

ed
er

al
<d

)

N
e

w
 o

r 
R

ev
is

ed
 B

ud
ge

t

Fe
de

ra
l

(e
)

N
on

-F
ed

er
al

(f)
To

ta
l

(9
)

5.
 

TO
TA

LS

SE
C

TI
O

N
 B

 -
 B

U
D

G
ET

 C
A

TE
G

O
R

IE
S

t 
O

bj
ec

t C
la

ss
 C

at
eg

or
ie

s
(1

)
GR

AN
T 

PR
O

GR
AM

, F
UN

CT
IO

N
 O

R 
AC

TI
VI

TY
(2)

(3
)

(4
)

To
ta

l

a.
 

Pe
rs

on
ne

l

b.
 

Fr
in

ge
 B

en
ef

it
s

c
 

Tr
av

el

d.
 

Eq
ui

pm
en

t

e.
 

Su
pp

lie
s

f.
 

C
on

tr
ac

tu
al

g.
 

C
on

st
ru

ct
io

n

h.
 

O
th

er

I. 
To

ta
l D

ir
ec

t C
ha

rg
es

 (
su

m
 o

f 
6a

 - 
6h

)

J. 
In

di
re

ct
 C

ha
rg

es

k.
 

TO
TA

LS
 (

su
m

 o
f 

6i
 a

nd
 6

j )

n
g

m
M

M
7. 

Pr
<

7. 
P

ro
gr

am
 In

co
m

e

A
ut

ho
ri

ze
d 

fo
r 

Lo
ca

l 
R

ep
ro

du
ct

io
n

St
an

da
rd

 F
o

rm
 4

.2
4A

 
(4

-8
8)

 
Pr

es
cr

ib
ed

 b
y 

O
U

fl 
C

ir
cu

la
r 

A
-1

02

4344 Federal Register / Voi. 56, No. 23 / M onday, February 4, 1991 / Notices



S
E

C
TI

O
N

 C
 • 

N
O

N
-F

E
D

E
R

A
L

 R
E

S
O

U
R

C
E

S
(a

) 
G

ra
n

t 
P

ro
g

ra
m

<b
) 

A
p

p
li

ca
n

t
(d

) 
O

th
e

r 
S

o
u

rc
e

t
1.

s
$

S
S

9. 10
.

ft
.

1
2

. 
TO

TA
L

S
 (

su
m

 o
f 

li
n

es
 8

 a
n

d
 1

1
)

s
s

s
S

S
E

C
TI

O
N

 D
 -

 F
O

R
E

C
A

S
TE

D
 C

A
S

H
 N

E
E

D
S

13
. 

Fe
de

ra
l

To
ta

l l
or

 1
st

 Y
ea

r
1*

1 
Q

ua
rt

er
2n

d 
Q

ua
rt

er

s
s

$
s

S

14
. 

N
on

Fe
de

ra
l

1
5

. 
TO

TA
L 

(s
u

m
 o

f 
lin

es
 1

3 
a

n
d

 1
4

)
s

$
$

$
$

S
E

C
TI

O
N

 E
 •

 B
U

D
G

E
T 

E
S

TI
M

A
TE

S
 O

F
 F

E
D

E
R

A
L 

F
U

N
D

S
 N

E
E

D
E

D
 F

O
R

 B
A

LA
N

C
E

 O
F 

TH
E :

 P
R

O
JE

C
T

(a
) 

G
ra

nt
 P

ro
gr

am
ru

m
a

i 
fu

ñó
m

e
Ma

iOO
S(V

ea
rt)

16
.

$
$

s

(e
) F

o
u

rt
h

 

S

17
.

It
.

19
.

2
0

. 
TO

TA
L

S
 (

su
m

 o
f 

li
ne

s 
1

6
-1

9
)

s
S

S
S

S
E

C
TI

O
N

 F
 •

 O
TH

E
R

 B
U

D
G

E
T 

IN
F

O
R

M
A

TI
O

N
(A

tt
a

ch
 a

d
d

it
io

n
a

l 
S

h
e

e
ts

 if
 N

e
ce

ss
a

ry
)

2
1

. 
D

ir
ec

t C
ha

rg
es

: 
1

2
2

. 
In

di
re

ct
 C

ha
rg

es
: 

---
---

---
---

---
---

---
---

---
---

---
---

---
---

---
---

---
---

---
---

---
---

---
-

SF
 4

24
A

 
(4

-8
8)

 
Pa

ge
 2

, 
■ '

 
. 

. 
_

 
Pr

es
cr

ib
ed

 b
y 

O
M

B
 C

ir
cu

la
r 

A
-1

02
Au

th
or

iz
ed

 f
or

 L
oc

al
 R

ep
ro

du
ct

io
n

*1 9 CL 9 W 9 00 ►n ►i C
L 03 T1 CD cr C 03



4346 Federal Register /  Vol. 56, No. 23 /  Monday, February 4 ,1 9 9 1  /  N otices

INSTRUCTIONS FOR THE SF-424A

G eneral Instructions
This form is designed so that application can be made 
for funds from one or more grant programs. In pre­
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted am ounts should be sep arately  
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity; For other programs, grantor agencies may 
require a  breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for assistance  
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent bucket periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B.

Section  A . B udget Sum m ary  
Lines 1-4, Colum ns (a) and (o)
For applications pertaining to a  single Federal grant 
program  (F ed eral D om estic A ssistan ce  C a ta lo g  
number) and not requiring a  functional or activity  
breakdown, enter on Line 1 under Column (a) the 
catalog program  title  and the cata lo g  num ber in 
Column (b).

For applications pertaining to a  single program  
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num­
ber in Column (b). For applications pertaining to mul­
tiple programs where none of the programs require a  
breakdown by function or activity, enter the catalog  
program title  on each line in Column (a) and the 
respective catalog number on each line in Column (b).

For applications pertaining to multiple program s 
where one or more programs require a  breakdown by 
function or activity, prepare a  separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form  does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs.

Lines 1-4, Columns (c) through (g.)
For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first  
funding period (usually a  year).

Lines 1-4, Colum ns (c) through (g.) ( continued)
For continuing grant program applications, submit 

these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these colum ns 
blank. Enter in columns (e) and (0  the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of am ounts in 
Columns (e) and (f).

For supplemental grants and changes to existing  
grants, do not use Columns (c) and (d). E n te r  in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (0  the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted am ount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f).

Line 5 —  Show the totals for all columns used.

Section B B u d get C ategories  
In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide sim ilar 
column headings on each sheet. F or each program , 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories.

Lines 6a-i —  Show the totals of Lines 6a to 6h in each 
column.

Line 6j -  Show the amount of indirect cost.

Line 6k  -  Enter the total of amounts on Lines 6i and 
6j. F o r  a ll  a p p lic a tio n s  fo r new g ra n ts  and  
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
p a n ts  and changes to grants, the total amount of the 
increase or decrease as shown in Columns (l)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (f) on Line 5.
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INSTRUCTIONS FOR THE SF-424A (continued)

L ine 7 -  Enter the estimated amount of income, if  any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program n arrativ e statem ent the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant.

S ectio n  C. N o n -F ed era l-R eso u rces

L in es 8*11 -  Enter amounts of non-Federal resources 
that will be used on the grant. If  in-kind contributions 
are included, provide a brief explanation on a separate 
sheet.

Colum n (a) -  Enter the program titles identical 
to Colum n (a ), Section  A. A breakdow n by 
function or activity is not necessary.
C olum n (b) -  Enter the contribution to be made 
by the applicant.
Colum n (c) -  Enter the amount of the S ta te 's  
cash and in-kind contribution if  the applicant is 
not a State or State agency. Applicants which are 
a S ta te  or S ta te  ag en cies should leave th is  
column blank.
Colum n (d) -  Enter the amount of cash and in- 
kind contributions to be made from a ll other 
sources.
Colum n (e) -  Enter totals of Columns (b), (c), and
(d).

L ine 12 —  Enter the total for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (f), Section A.

S e ctio n  D. F o recasted  C ash  N eeds

L ine 13 -  Enter the amount of cash needed by quarter 
from the grantor agency during the first year.

L in e  14 -  Enter the amount of cash from all other 
sources needed by quarter during the first year.
L in e 15 -  Enter the totals of amounts on Lines 13 and
14.

S e ctio n  E . B u d g et E s tim a te s  o f  F e d e ra l F u n d s  
N eeded fo r  B a la n c e  o f the P ro je c t
L in es 16 - 19 -  Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to com plete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants.

If  more than four lines are needed to list the program 
titles, submit additional schedules as necessary.
L in e  20 -  Enter the total for each o f the Columns (bi­
te). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line.

S e ctio n  F . O th er B u d g et In form ation

L in e  21 -  Use th is space to explain am ounts for 
individual direct object-class cost categories that may 
appear to be out o f the ordinary or to explain the 
details as required by the Federal grantor agency.

L in e 22 -  Enter the type of indirect rate (provisional, 
predetermined, final or fixed) th at will be in effect 
during the funding period, the estimated amount o f 
the base to which the rate is applied, and the total 
indirect expense.

L in e 23 -  Provide any other explanations or comments 
deemed necessary.

A -B  6
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O M S  Approval No. 0348-0040

ASSURANCES — NON-CONSTRUCTION PROGRAMS
Note: Certain of these assurances may not be applicable to your project or program. If  you have questions, 

please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If  such is the case, you will be notified.

As the duly authorized representative of the applicant I certify that the applicant:

1. Has the legal au thority  to apply for Fed eral 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal sh are o f project costs) to 
ensure proper planning, m anagem ent and com­
pletion of the project described in this application.

2. W ill give the awarding agency, the Comptroller 
General of the United States, and i f  appropriate, 
the State, through any authorized representative, 
access to and the right to exam ine a ll records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally  accepted accounting 
standards or agency directives.

3 W ill establish safeguards to prohibit em ployees 
from using th e ir positions for a purpose th a t 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain.

4. W ill initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency.

5. W ill com p ly  w ith  th e  In te r g o v e r n m e n ta l 
Personnel Act of 1970 (42 U.S.C. §5 4728-4763) 
relating to prescribed standards for m erit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a M erit System of Personnel 
Administration (5 C .F.R. 900, Subpart F).

6. W ill comply with all Federal statutes relating to 
nondiscrim ination. These include but are  not 
limited to: (a) T itle VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
T itle IX  of the Education Amendments of 1972, as 
amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex;
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis­
crim ination on the basis of handicaps; (d) the Age 
D iscrim ination  A ct o f 1975 , as amended (42 
U .S.C .§§ 6101-6107), which prohibits d iscrim ­
ination on the basis of age;

(e) the Drug Abuse Office and Treatm ent Act of 
1972  (P .L . 9 2 -2 5 5 ), a s  am ended, re la tin g  to 
nondiscrimination on the basis of drug abuse; (f) 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatm ent and Rehabilitation Act of 
1970  (P .L . 9 1 -6 1 6 ), as  am ended, re la tin g  to  
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, re la tin g  to co n fid e n tia lity  o f 
alcohol and drug abuse patient records; (h) Title 
VIII of the Civil Rights Act o f 1968 (42 U.S.C. § 
3601  e t seq .), a s  am ended, re la tin g  to non­
discrim ination in the sale, rental or financing of 
h o u sin g ; ( i )  an y  o th e r  n o n d is c r im in a tio n  
provisions in the specific statute(s) under which 
application for Federal assistance is being made; 
and  ( j)  th e  r e q u ir e m e n ts  o f  a n y  o th e r  
nondiscrimination statute(s) which may apply to 
the application.

7. W ill comply, or has already complied, with the 
requirements of T itles II and III of the Uniform 
R e lo ca tio n  A s s is ta n c e  and  R e a l P ro p e r ty  
A cquisition P olicies A ct o f 1970 (P .L , 91 -646) 
which provide for fair and equitable treatm ent of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs. 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases.

8. W ill comply with the provisions of the Hatch Act 
(5 U.S.C. §§ 1501-1508 and 7324-7328) which lim it 
th e p o litica l a c t iv i t ie s  o f  em p loy ees w hose 
principal em ploym ent activ ities  are funded in 
whole or in part with Federal funds.

9. W ill comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. §§ 874), and the Contract Work Hours and 
Safety Standards A ct (40 U .S.C . §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements.

Authorized for Local Reproduction
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10. W ill comply, if  applicable, with flood insurance 
purchase requirem ents of Section 102(a) o f the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood ha2ard 
area to participate in the program andto purchase 
flood insurance i f  the total cost o f in su rab le  
construction and acquisition is $10,000 or more.

11. W ill comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
in stitu tio n  of en v iron m en tal q u ality  co n tro l 
m easures under the N atio n a l E n v iron m en tal 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification o f violating 
facilities pursuant to EO 11738; (c) protection of 
wetlands pursuant to EO  11990; (d) evaluation of 
flood hazards in floodplains in  accordance with EO 
11988; (e) assurance o f project consistency with 
th e  approved S t a te  m a n a g e m e n t p ro g ra m  
developed under the Coastal Zone M anagem ent 
A ct o f 1972  (1 6  U .S .C . §§ 1451 e t  s e q ) ;  (f) 
conformity of Federal actions to S ta te  (Clear Air) 
Implementation Plans under Section 176(c) o f  the 
C lear A ir Act of 1955, as amended (42 U.S.C . § 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking W ater 
Act of 1974, as amended, (P.L. 93-523); and (h) 
p rotection  o f  endangered  sp e c ie s  u nd er th e  
Endangered Species Act o f 1973, as amended^ (P.L. 
93-205).

12. W ill comply with the Wild and Scenic Rivers Act 
o f 1 9 6 8  (16  U .S.C . *§  1271 e t seq.) related  to 
protecting components or potential components of 
the national wild and scenic rivers system.

13. W ill a ss is t the aw arding agency in assu rin g  
com pliance with Sectio n  106 o f the N atio n al 
Historic Preservation Act of 1966, as amended (16 
U .S .C . 4 7 0 ) , EO  1 1 5 9 3  ( id e n t if ic a tio n  and 
p ro te ctio n  o f h is to r ic  p ro p e r tie s ) , and th e  
Archaeological and Historic Preservation A ct of 
1974(16  U.S.C. 469a-1 e tse q  ).

14. W ill com ply w ith P .L . 9 3 -3 4 8  regard in g  the 
protection o f human subjects involved in research, 
development, and related activities supported by 
this award o f assistance.

15. W ill comply with the Laboratory Animal W elfare 
Act of 1966 (P.L. 89-544, as amended, 7 U .S.C . 
2131 et seq.) pertaining to the care, handling, and 
treatm en t o f  warm  blooded an im a ls  held for 
research, teaching, or other activities supported by 
this award of assistance.

16. W ill comply with the Lead-Based Pain t Poisoning 
Prevention Act (42 U.S.C . §5 4801 e t seq.) which 
p ro h ib its  th e  u se  o f  le a d  b a se d  p a in t  in  
co n stru c tio n  o r  r e h a b il i ta t io n  o f  re s id e n c e  
structures.

17. W ill cause to be performed the required financial 
and com pliance audits in accordance with th e  
Single Audit Act o f 1984.

18. W ill comply with a ll applicable requirem ents o f all 
other Federal laws, executive orders, regulations 
and policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT O R GANIZATIO N D A TE  S U B M ITTED

A -B 8
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U.S. Department of Health and Human Services 

Certification Regarding

Drug-Free Workplace Requirements 

Grantees Other Than Individuals

B y signing a n d /o r  su b m ittin g  th is a p p lica tio n  o r  g ra n t a g re e m e n t, th e  g ra n te e  is p ro v id in g  th e  ce rtifica tio n  
set o u t b elow .

T h is  ce rtif ica tio n  is req u ired  by re g u la tio n s im p lem en tin g  th e  D ru g -F re e  W o rk p la ce  A ct o f  1 9 8 8 , 4 5  C F R  
P a r t  7 6 ,  S u b p a rt F .  T h e  re g u la tio n s , pu blished in th e  J a n u a r y  3 1 , 1 9 8 9  F e d e ra l R e g is te r , req u ire  ce rtifica tio n  
by g ran tees  th a t th ey  will m ain ta in  a  d ru g -fre e  w o rk p la ce . T h e  ce rtifica tio n  set o u t below  is a  m ate ria l rep re ­
sen ta tio n  o f  fa c t u p o n  w hich re lian ce  will be p laced  w hen H H S  d eterm in es to  a w ard  th e  g ra n t . F a lse  c e rtif ica ­
tio n  o r  v io la tio n  o f  th e  ce rtifica tio n  shall be g ro u n d s  fo r  su sp en sion  o f  p a y m e n ts , su sp en sion  o r  te rm in a tio n  
o f  g ra n ts , o r  g o v ern m en t w ide su sp en sion  o r  d e b a rm e n t.

T h e  g ra n te e  ce rtifie s  th a t it will p ro v id e  a  d ru g -fre e  w o rk p la ce  b y :
(a )  P u b lish in g  a  s ta te m e n t n o tify in g  em p lo y ees  th a t th e  u n law fu l m a n u fa c tu re , d istrib u tio n , d isp en sin g , 

p o ssession  o r  use o f  a  co n tro lle d  su b sta n ce  is p ro h ib ited  in th e  g ra n te e ’s w o rk p lace  an d  sp ecifyin g  th e  a c ­
tio n s  th a t will be ta k e n  a g a in st em p lo y ees  f o r  v io la tio n  o f  su ch  p ro h ib itio n :

(b ) E stab lish in g  a d ru g -fre e  a w aren ess  p ro g ra m  to  in fo rm  em p lo y ees  a b o u t:
(1 )  T h e  d an g ers  o f  d ru g  ab u se  in th e  w o rk p la ce ;
(2 )  T h e  g r a n te e ’s p o licy  o f  m ain ta in in g  a  d ru g -fre e  w o rk p la ce ;
(3 )  A n y  av ailab le  d ru g  co u n se lin g , re h a b ilita tio n , an d  em p lo y ee  a ssistan ce  p ro g ra m s ; a n d ,
(4 )  T h e  p en alties th a t m ay  be im p o sed  u p o n  em p lo y ees f o r  d ru g  ab u se  v io la tio n s  o c c u rrin g  in th e  

w o rk p la ce ;

(c )  M a k in g  it a  req u irem en t th a t e a ch  em p lo y ee  to  be en g ag ed  in th e  p e rfo rm a n ce  o f  th e g ra n t be given  
a co p y  o f  th e  s ta te m e n t req u ired  by p a ra g ra p h  (a ) ;

(d ) N o tify in g  th e  em p lo y ee  in th e  s ta te m e n t req u ired  by p a ra g ra p h  (a )  th a t ,  a s  a  co n d itio n  o f  em p lo y m en t  
u n d er th e g r a n t , th e  em p lo y ee  w ill:

(1 )  A b id e  by th e  te rm s  o f  th e  s ta te m e n t; a n d ,
(2 )  N o tify  th e  em p lo y er o f  an y  crim in al d ru g  s ta tu te  co n v ictio n  f o r  a  vio lation  o ccu rrin g  in the w o rk p lace  

n o  la te r  th a n  five d a y s  a f te r  su ch  c o n v ic tio n ;

(e ) N o tify in g  th e  a g e n cy  w ithin  ten  d a y s  a f te r  receivin g  n o tice  u n d er su b p a ra g ra p h  (d )(2 )  f ro m  an em p lo yee  
o r  o th erw ise  rece iv in g  a c tu a l n o tice  o f  su ch  c o n v ic tio n ;

( f )  T a k in g  o n e  o f  th e  fo llo w in g  a c tio n s , w ithin  3 0  d a y s  o f  receivin g  n o tice  u n d er su b p a ra g ra p h  (d )(2 ) ,  w ith  
re sp e ct to  an y  e m p lo y ee  w h o  is so  c o n v ic te d :

(1 )  T a k in g  a p p ro p ria te  p e rso n n e l,a ctio n  ag ain st su ch  an  e m p lo y e e , up to  an d  in clu d in g  te rm in a tio n ; o r
(2 )  R eq u irin g  su ch  em p lo y ee  to  p a rtic ip a te  sa tis fa c to rily  in  a d ru g  ab u se  a ssistan ce  o r  reh ab ilita tio n  

p ro g ra m  ap p ro v ed  f o r  su ch  p u rp o ses  by a  F e d e ra l , S ta te , o r  lo ca l h e a lth , law  e n fo rce m e n t, o r  o th e r  ap p ro p ria te  
a g e n cy ;

(g ) M ak in g  a  g o o d  fa ith  e f fo r t  to  c o n tin u e  to  m ain ta in  a  d ru g -fre e  w o rk p la ce  th ro u g h  im p lem en ta tio n  o f  
p a ra g ra p h s  (a ) ,  (b ) ,  ( c ) ,  (d ) ,  (e ) a n d  ( f ) .

GPO 942-949
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Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters - Primary Covered Transactions

By signing and submitting this proposal, the applicant, defined as 
the primary participant in accordance with 45 CFR Part 76, 
certifies to the best of its knowledge and believe that it and its 
principals:

(a) are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal Department or agency;

(b) have not within a 3-year period preceding this 
proposal been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public 
(Federal, State, or local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification 
or destruction of records, making false statements, or receiving 
stolen property;

(c) are not presently indicted or otherwise criminally or 
civilly charged by a governmental entity (Federal, State of local) 
with commission of any of the offenses enumerated in paragraph (1)
(b) of this certification; and

(d) have not within a 3-year period preceding this 
application/proposal had one or more public transactions (Federal, 
State, or local) terminated for cause or default.
The inability of a person to provide the certification required 
above will not necessarily result in denial of participation in 
this covered transaction. If necessary, the prospective 
participant shall submit an explanation of why it cannot provide 
the certification. The certification or explanation will be 
considered in connection with the Department of Health and Human 
Services(HHS) determination whether to enter into this 
transaction. However, failure of the prospective primary 
participant to furnish a certification or an explanation shall 
disqualify such person from participation in this transaction.
The prospective primary participant agrees that by submitting this 
proposal, it will include the clause entitled "Certification 
Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion - Lower Tier Covered Transaction. " provided below 
without modification in all lower tier covered transactions and in 
all solicitations for lower tier covered transactions.

A-B 10
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.ÇertifaçgÇron .Regarding Debarment, Suspension. Tnel irrihi 1 1 fv an(̂ Voluntary Exclusion - Lower Tier Covered Transactions 
(To Be Supplied to Lower Tier Participants)

By signing and submitting this lower tier proposal, the prospective 
lower tier participant, as defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:

(a) are not presently debarred, suspended, proposed for 
debaraent, declared ineligible, or voluntarily excluded from 
Par^iciPa^ion in this transaction by any federal department or agency.

(b) where the prospective lower tier participant is unable to certify to any of the above, such prospective participant shall attach an explanation to this proposal.
The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion - Lower Tier Covered Transactions," without modification in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions.
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Certification Regarding Lobbying
Certification for Contracts, Grants. Loans, 

and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.
( 2 ) If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal contract, grant, loan or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions.
(3) The undersigned shall require that the language of this 
certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Organization

Authorized Signature Title Date

NOTE: If Disclosure Forms are required, please contact: Mr. 
William Sexton, Deputy Director, Grants and Contracts 
Management Division, Room 34IF, HHH Building, 200 Independence 
Avenue, SW, Washington; D.C. 20201-0001

BILLING CODE 4130-01-C
A -B 12
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Appendix C—Program Performance 
Standards and National Runaway 
Switchboard Description
/. Program Performance Standards 
A . O verview

The program performance standards 
established by the Family and Youth Services 
Bureau for its funded centers relate to the 
methods and processes by which the needs of 
runaway and homeless youth and their 
families are being met, as opposed to the 
outcome of the services provided on the 
clients served. The program performance, 
standards, and the related criteria and 
indicators, as initially published in March 
1977, were developed by the Bureau through 
a functional analysis of the service and 
administrative components of the runaway 
youth projects, and were revised based upon 
the contents and feedback provided by the*
F Y 1975 funded projects; they have 
subsequently been further revised, based 
upon the experience of the Bureau and its 
funded centers in their implementation. The 
standards relate to the basic program 
components enumerated in section 312 o f the 
Runaway and Homeless Youth Act and as 
further detailed in die Regulations and 
Program Guidance governing the 
implementation of the Act.

The program  perform ance stand ard s are  
the gen eral principles against w hich a  
judgm ent can  be m ade to d eterm in e w h ether  
a  serv ice  or an  adm inistrative com ponent of a  
b asic  cen ter h as achieved a  particu lar level 
of attainm ent.

Fourteen  program  perform ance stand ard ?, 
w ith related  criteria, are  established by the  
B ureau for the projects funded under die  
R un aw ay and H om eless Y o u th  A ct. N ine of  
th ese stand ard s relate  to  service com ponents  
(outreach, individual intake process, 
tem porary shelter, individual and group 
counseling, fam ily counseling, service  
linkages, a ftercare  serv ices, recreatio n al 
program s, and ca se  disposition), an d  five to  
adm inistrative functons or activ ities (staffing  
and staff developm ent, youth participation, 
individual client files, ongoing project 
planning, and b o ard  of d irecto rs/ad vrso rjr  
body).

Although fiscal m anagem ent is not 
in d u d ed  as  a  program  perform ance stand ard , 
it is view ed by FY SB  as being an  essen tial 
elem ent in the operation of its funded  
projects. T herefore, a s  validation visits are  
m ade, the regional A C Y F  specialist a n d /o r  
staff from  the O ffice of F isca l O perations will 
also  review  the p roject’s financial 
m anagem ent activ ities.

FYSB views these program performance 
standards as constituting the minimum 
standards to which its funded projects should 
conform. The primary assumption underlying 
the program performance standards is that 
the service and administrative components 
which are encompassed within these 
standards are integral (but not sufficient in 
themselves) to a program of service? which 
effectively addresses the crisis and long-term 
needs of runaway and homeless youth and. 
their families.

The program  perform ance stan d ard s (and  
the Program  Perform ance S tand ard s Self- 
A ssessm en t Instrum ent) a re  designed to

serve as a  developmental tool, and are to be 
employed by both the project staff and the 
regional ACYF staff specialists in identifying 
those service and administrative components 
and activities o f individual projects whidi 
require strengthening and/or development 
either through internal action on, the part of 
s ta ff or through the provision of external 
technical assistance.
B. Program Performance Standards and 
Criteria

The following constitute tire program 
performance standards and criteria 
established by the Bureau for its funded 
centers. Each standard is numbered, and 
each criterion is listed after a lower case 
letter.

1. Outreach.. The project shall conduct 
outreach efforts, directed toward? community 
agencies« youth, and parents.

2. IndividualIhtake Process. The project 
shall conduct an individual intake process 
with each youth seeking services from the 
project. The individual intake process shall 
provide for:

a. Direct access to project services on a 24- 
hour basis.

b. The identification of the emergency 
service needs of each youth and the provision 
of the appropriate services either directly or 
through referrals to community agencies and 
individual s.

g . An explanation o f the services which are 
available and the requirements for 
participation, and the securing of a voluntary 
commitment from each youth to participate in 
project services prior to admitting the youth 
into the project.

d. The recording of basic background 
information on each youth admitted into the 
project.

a  The assignment o f  primary responsibility 
to one staff member for coordinating the 
services provided to each youth.

f. The contact of the parent(s) or legal 
guardian o f each youth provided temporary 
shelter within tire timeframe established by 
State law or, in the absence of State 
requirements, preferably within 24 hut within 
no more than 72 hours following toe youth’s 
admission into the project.

3. Temporary Shelter. The project shall 
provide temporary shelter and food to each 
youth admitted into the project and 
requesting such services.

a. Each facility in which temporary shelter 
is provided shall be in compliance with State 
and local licensing requirements.

b. Each facility in which temporary shelter 
is provided shall accommodate no more than 
20 youth at any given time.

c. Temporary shelter shall normally not be 
provided for a period exceeding two weeks 
during a given stay at the project.

d. Each facility in which temporary shelter 
is provided shall make at least two meals per 
day available to youth served on a temporary 
shelter basis.

e. At feast one adult shall b e  on the 
premises whenever youth are using the 
temporary shelter fadlsty.

4. Individual and Group Counseling, The 
project shall provide individual and/or group 
counseling to each youth admitted into the 
project.

a. Individual and/or group counseling shall 
be available daily to each youth admitted 
into the project on a  temporary shelter basis 
and requesting such counseling.

b. Individual and/or group counseling shall 
be available to each youth admitted into the 
project on a  non-residential basis and 
requesting such counseling.

c. The individual and/or group counseling 
shall be provided by qualified staff.

5. Fam ily Counseling. The project shall 
make family counseling available to each 
parent or legal guardian and youth admitted 
into the project.

a. Family counseling shall be provided to 
each parent or legal guardian and youth 
admitted into the project and requesting such 
services.

b. The family counseling shall he provided, 
b y  qualified staff.

6. S ervice Linkages. The project shall 
establish and maintain linkages with 
community agencies and individuals for the 
provision of those services which are 
required by youth and/or their families but . 
which are not provided directly by the 
centers.

a. Arrangements shall be made with 
community agencies and individuals for the 
provision of alternative living arrangements, 
medical services, psychological and/or 
psychiatric services; and the other assistance 
required hy youth admitted into the project 
and/or by their families which are not 
provided directly by the project.

b. Specific efforts shall be conducted by the 
project directed toward establishing working 
relationships with law enforcement and other 
juvenile justice system personnel.

7. Aftercare Services. The project shall 
provide a continuity o f services to all youth 
saved  on a  temporary shelter basis and/or 
their families following the termination of 
such temporary shelter both directly and 
through referrals to other agencies and 
individuals.

8. Recreational Program. The project shall 
provide arecreational/leisure time schedule 
of activities for youth admitted to. the project 
for residential care.

9.  C ase D isposition. The project shall 
determine; on an individual case basis, the 
disposition, of each youth provided temporary 
shelter, and shall assure the safe arrival of 
each youth home or to an alternative living 
arrangement.

a. To the extent feasible, the project shall 
provide for the active involvement of the 
youth, the pareirtfsj or legal guardianfs), and 
the staff in determining what Irving 
arrangement constitutes the best interest of 
each youth.

b. The project shall assure the safe arrival 
of each youth home or to an alternative living 
arrangement, following the termination of the 
crisis services provided by the project, by 
arranging for the transportation of the youth 
if he/she will be rending; within the area 
served by the project; or by arranging for the 
meeting mid local transportation o f the youth 
at his/her destination if he/she will be 
residing beyond the area served by the 
project.

c. The project shall verify the arrival of 
each youth who is not accompanied home or
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to an alternative living arrangement by the 
parent(s) or legal guardian(s), project staff or 
other agency staff within 12 hours after his/ 
her scheduled arrival at his/her destination.

10. Staffing and S ta ff Developm ent. Each 
center is required to develop and maintain a 
plan for staffing and staff development.

a. The project shall operate under an 
affirmative action plan.

b. The project shall maintain a written 
staffing plan which indicates the number of 
paid and volunteer staff in each job category.

c. The project shall maintain a written job 
description for each paid and volunteer staff 
function which describes both the major 
tasks to be performed and the qualifications 
required.

d. The project shall provide training to all 
paid and volunteer staff (including youth) in 
both the procedures employed by the project 
and in specific skill areas as determined by 
the project.

e. The project shall evaluate the 
performance of each paid and volunteer staff 
member on a regular basis.

f. Case supervision sessions, involving 
relevant project staff, shall be conducted at 
least weekly to review current cases and the 
types of counseling and other services which 
are being provided.

11. Youth Participation. The center shall 
actively involve youth in the design and 
delivery of the services provided by the 
project.

a. Youth shall be involved in the ongoing 
planning efforts conducted by the project.

b. Youth shall be involved in the delivery 
of the services provided by the project.

12. Individual Client F iles. The project 
shall maintain an individual file on each 
youth admitted into the project.

a. The client file maintained on each youth 
shall, at a minimum, include an intake form 
which minimally contains the basic 
background information required by FYSB; 
counseling notations; information on the 
services provided both directly and through 
referrals to community agencies and 
individuals; disposition data; and, as 
applicable, any follow-up and evaluation 
data which are compiled by the center.

b. The file on each client shall be 
maintained by the project in a secure place 
and shall not be disclosed without the written 
permission of the client and his/her parent(s) 
or legal guradian(s) except to project staff, to 
the funding agency(ies) and its(their) 
contractor(s), and to a court involved in the 
disposition of criminal charges against the 
youth.

13. Ongoing Center Planning. The center 
shall develop a written plan at least annually.

a. At least annually, the project shall 
review the crisis counseling, temporary 
shelter, and aftercare needs of the youth in 
the area served by the center and the existing 
services which are available to meet these 
needs.

b. The project shall conduct an ongoing 
evaluation of the impact of its services on the 
youth and families it serves.

c. At least annually, the project shall 
review and revise, as appropriate, its goals, 
objectives, and activities based upon the data 
generated through both the review of youth 
needs and existing services (13a) and the 
follow-up evaluations (13b).

d. The project’s planning process shall be 
open to all paid and volunteer staff, youth, 
and members of the Board of Directors and/ 
or Advisory Body.

14. Board o f D irectors/Advisory Body 
(Optional). It is strongly recommended that 
the centers have a Board of Directors or 
Advisory Body.

a. The membership of the project’s Board of 
Directors or Advisory Body shall be 
composed of a representative cross-section of 
the community, including youth, parents, and 
agency representatives.

b. Training shall be provided to the Board 
of Directors or Advisory Body designed to 
orient the members to the goals, objectives, 
and activities of the project.

c. The Board of Directors or Advisory Body 
shall review and approve the overall goals, 
objectives, and activities of the project, 
including the written plan developed under 
13.

II. National Runaway Switchboard
The National Runaway Switchboard/ 

National Communication System is a 
confidential telephone information, referral 
and crisis counseling service to runaway and 
otherwise homeless youth and their families 
in the United States, including Alaska and 
Hawaii. It is also a technical resource to 
assist youth-serving agencies in delivering 
more effective services by facilitating 
communication among service providers 
about specific cases. In essence, the National 
Communications System is designed to 
provide a neutral and available channel of 
communication between runaway and 
homeless youth and their families and to 
refer runaway and otherwise homeless youth 
and their families to the appropriate agency 
for assistance with their immediate crisis as 
well as working toward resolving their long­
term problems. The National Runaway 
Switchboard (NRS) has become a major 
conduit for the reunification of runaway 
youth and their families.

The significant reasons for the 
development of the NRS are: (1) The 
interstate nature of the runaway and 
homeless youth problem, and (2) the 
increased vulnerability of youth to various 
forms of exploitation when they are away 
from home and/pr in unfamiliar 
environments.

Approximately 2.31 million youth have 
been served by NRS from 1975 to the present. 
The current grant to operate NRS is held by 
Metro Help, Inc., 3080 N. Lincoln, Chicago. 
Illinois 60614; Lora Thomas, Executive 
Director; telephone: (312) 880-9860.

Appendix D—SPOC List
Executive Order 12372—State Single Points 
o f Contact

Alabam a
M rs. M oncell Thom ell, S ta te  Single Point of 

C on tact, A lab am a D epartm ent o f E con om ic  
and Com m unity Affairs, 3465 N orm an  
Bridge R oad, Post O ffice B ox 250347, 
M ontgom ery, A lab am a 36125-0347, Tel.
(205) 284-8905

Arizona
Mrs. Janice Dunn, Arizona State 

Clearinghouse, 3800 N. Central Avenue,

14th Floor, Phoenix, Arizona 85012, Tel. 
(602) 280-1315

Arkansas
M r. Joseph G illesbie, M anager, S tate  

Clearinghouse, O ffice of Intergovernm ental 
Services, D epartm ent of Finance and  
A dm inistration, P.O . B ox 3278, Little Rock, 
A rk an sas 72203, Tel. (501) 371-1074

California
Loreen M cM ahon, G rants Coordinator, Office  

of Planning and R esearch , 1400 Tenth  
Street, Sacram en to, California 95814, Tel. 
(916) 323-7480

Colorado
S tate  Single Point of C on tact, S tate  

Clearinghouse, D ivision of Local 
G overnm ent. 1313 Sherm an Street, Room  
520, D enver, C olorado 80203, Tel. (303) 866- 
2156

Connecticut
U nder S ecretary , ATTN : Intergovernm ental 

R eview  Coordinator, Com prehensive  
Planning Division, O ffice o f Policy and  
M anagem ent, 80 W ashington Street, 
H artford, C onnecticut 06106-4459, Tel. (203) 
566-3410

Delaware
Fran cin e Booth. S ta te  Single Point of C on tact, 

E xecu tive  D epartm ent, T hom as Collins 
Building, Dover, D elaw are 19903, Tel. (302) 
736-3326

D istrict o f Colum bia
L o vetta  D avis, S tate  Single Point of C on tact, 

E xecu tive Office of the M ayor, Office of 
Intergovernm ental Relations, Room  416, 
D istrict Building, 1350 Pennsylvania  
A venue, NW.. W ashington, DC 20004, Tel. 
(202) 727-9111

Florida
K aren M cFarland , D irector, Florida S tate  

Clearinghouse, E xecu tive O ffice of the 
G overnor, Office of Planning and  
Budgeting, The Capitol, T allah assee,
Florida 32399-0001, Tel. (904) 488-8114

Georgia
C harles H. Badger, A dm inistrator, G eorgia 

S tate  Clearinghouse, 270 W ashington, 
Street, SW ., A tlanta, G eorgia 30334, Tel. 
(404) 656-3855

H aw aii
H arold S. M asum oto, A cting D irector, O ffice 

of S tate  Planning, D epartm ent of Planning 
and Econ om ic D evelopm ent, Office of the 
G overnor, S tate  Capitol. Honolulu, H aw aii 
96813, Tel. (808) 548-3016 or 548-3085

Illin ois
Tom  Berkshire, S tate  Single Point of C on tact, 

O ffice of the G overnor, S tate  of Illinois, 
Springfield, Illinois 62706, Tel. (217) 782- 
8639

Indiana
Frank Sullivan, Budget Director, State Budget 

Agency, 212 State House, Indianapolis, 
Indiana 46204, Tel. (317) 232-5610
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Iow a
Steven R. McCann, Division of Community 

Progress, Iowa Department of Economic 
Development, 200 East Grand Avenue, Des 
Moines, Iowa 90309, Tel. (515) 281-3725

Kentucky
R ob ert Leonard, S ta te  Single Point of 

C on tact, K entucky S ta te  Clearinghouse, 
2nd Floor, C apital P laza T ow er, Frankfort,. 
K entucky 40601, Tel. (502) 564-2382

M aine
State Single Point of Contact, ATTN; Joyce 

Benson, State Planning Office,. State House 
Station #38, Augusta, Maine 04333, Tel. 
(207)289-3261

M aryland
Mary Ahrams, Chief, Maryland State 

Clearinghouse, Department of State 
Planning, 301 West Preston Street, 
Baltimore, Maryland 21201-2365, Tel. (301) 
225-4490

M assachusetts
State Single Point of Contact, ATTN: Beverly 

Boyle, Executive Office of Communities 
and Development, 100 Cambridge Street, 
Room 1803, Boston, Massachusetts 02202, 
Tel. (617) 727-7001

M ichigan
Milton O. Waters, Director of Operations, 

Michigan Neighborhood Builders Alliance, 
Michigan Department of Commerce, Tel. 
(517) 373-7111. Please direct 
correspondence to: Manager, Federal 
Project Review, Michigan Department of 
Commerce, Michigan Neighborhood 
Builders Alliance, P.Q. Box 30242, Lansing, 
Michigan 48909, Telephone (517) 373-6223

M ississip p i
C athy M allette, Clearinghouse Officer, 

D epartm ent of Finance and A dm inistration, 
Office of Policy D evelopm ent, 421 W e st  
Pascagou la Street, Jackson, M ississippi. 
39203, Tel. (601) 960-4280

M issouri
Lois Pohl, Fed eral A ssistan ce  Clearinghouse,, 

O ffice  o f  A dm inistration, Division o f  
G eneral Services, P.O. B ox  809, R oom  436, 
Trum an Building, Jefferson City, M issouri 
65102, Tel. (314) 751-4834

Montana
D eborah Stanton, S tate  Single Point of 

C on tact, Intergovernm ental R eview  
Clearinghouse, c /o  Office of Budget an d  
Program  Planning, C apitol Station, Room  
202—S tate  Capitol, H elena, M ontana 59620, 
Tel, (406) 444-5522

Nevada
D epartm ent of A dm inistration, S tate  

Clearinghouse, Capitol Com plex, C arson  
City, NV. 89710, Tel. (702) 687-4420, ATTN: 
John B. W alk er; Clearinghouse C oordinator

N ew  Hampshire
Jeffrey H. Taylor, Director, New Hampshire 

Office of State Planning, Attn: 
Intergovernmental Review Process/James 
E Bieber, 2 Vfe Beacon Street. Concord, New 
Hampshire 03301, T e l (603) 271-2155

N ew  Jersey
Barry Skokowski, Director, Division o f Local 

Government Services, Department of 
Community Affairs, CN 803, Trenton, New 
Jersey 08625-0803, Tel. (609) 292-6613. 
Please direct correspondence and 
questions to: Nelson S. Silver, State Review 
Process, Division of Local Government 
Services, CN 803, Trenton, New Jersey 
08625-0803, Tel. (609] 292-9025

N ew  M exico
D orothy E. (Duffy) Rodriquez, Deputy 

D irector, S tate  Budget Division;
Department of Finance & Administration, 
Room 199, Bataan Memorial Building,
Santa Fe, New Mexico 87503, Telephone 
(505) 8Z7-384Q

N ew  York
N ew  Y ork  S ta te  Clearinghouse, D ivision of  

the Budget, S tate  Capitol, A lbany, N ew  
Y ork 12224,, Tel. (518) 474-1605

North Carolina
Mrs. Chrys Baggett, Director* 

Intergovernmental Relations, N.C. 
Department o f Administration, 116 W.
Jon es Street, Raleigh, North C aro lin a  27811, 
T elephone (919) 733-0499

North Dakota
William Robinson, State Single Point of 

Contact, Office of Intergovernmental 
Affairs, Office of Management and Budget; 
14th Floor, State Capitol, Bismarck, North 
Dakota 58505, Tel, (791) 224-2094

Ohio
Larry Weaver,. State Single Point of Contact, 

State/Federal Funds Coordinator, State 
Clearinghouse, Office of Budget and 
Management, 30 East Broad Street, 34th 
Floor, Columbus, O hia43206-0411, T e l 
(614) 466-0698

Oklahom a
Don Strain, S tate  Single Point of C on tact, 

O klahom a D epartm ent of C om m erce,
Office of Federal Assistance Management, 
6601 Broadway Extension, Oklahoma City; 
Oklahoma 73116, Tel. (405) 843-9770

Oregon
Attn: Delores Streeter, State Single Point of 

Contact, Intergovernmental Relations 
Division, State Clearinghouse, 155 Cottage 
Street, NE., Salem, Oregon 97310, TeL (503) 
373-1998

Pennsylvania
Sandra Kline, Project Coordinator, 

Pennsylvania Intergovernmental Council, 
P.O. Box 11880, Harrisburg, Pennsylvania 
17108» Tel. (717) 783-3700

Rhode Island
Daniel W . V arin, A sso cia te  D irector,

Statewide Planning Program, Department 
of Administration, Division of Planning; 265 
Melrose Street, Providence, Rhode Island 
02907, Tel: (491) 277-2656. Please direct 
correspondence and questions to: Review 
Coordinator, Office of Strategic Planning

South Carolina
D anny L. Crom er, S tate  Single Point o f  

C on tact, G rant Services, O ffice o f  the

Governor, 1205 Pendleton Street, Room 477, 
Columbia; South Carolina 29291, Tel. (893) 
734-0493

South Dakota
Susan Comer, State Clearinghouse 

Coordinator, Office of the Governor, 500 
East Capitol, Pierre, South Dakota 57501, 
Tel. (605) 773-3212

Tennessee
Charles Brown, State Single Point of Contact, 

State Wanning Office, 590 Charlotte 
Avenue, 309 John Sevier Building,
N ashville, T en n essee 37219, TeL (615) 741- 
1676

Texas
Tom Adams, Office of Budget and Planning, 

Office of the Governor, P.O. Box 12428, 
Austin, Texas 78711, Tel. (512J 463-1778

Utah
Dale Hatch, Director,, Office of Planning and 

Budget, State of Utah, 116. State Capitol 
Building, Salt Lake Gty, Utah 84114, TeL 
(801) 538-1547

Vermont
Bernard D. Johnson, Assistant Director,

Office of Policy R esearch  & Coordination;, 
Pavilion Office Building, 109 S ta te  Street, 
M ontpelier, V erm ont 05602, TeL (802J 828- 
3326

Washington
M arilyn D aw son, W ashington  

Intergovernm ental R eview  P rocess, 
D epartm ent o f  Com m unity Developm ent,
9th and Columbia Building, Mad. Stop GH- 
51, Olympia, Washington98504-4151, Tel.
(206)753-4978

W est Virginia
Mr. Fred Cuflip, Director, Community 

Development Division, Governor’s Office of 
Community and Industrial Development,, 
Building #6, Room 553, Charleston, W est 
Virginia 25305, TeL (3041348-4010

W isconsin
James R. Klauser, Secretary, Wisconsin 

Department of Administration, 101 South 
Webster Street, GEF 2, P.O. Box 7864, 
Madison, Wisconsin 53707-7864, TeL (608)j 
266-1741. Please direct correspondence and 
question to: William C. Carey, Section 
Chief, Federal-State Relations Office, 
Wisconsin Department o f Administration, 
(608)266-9267

Wyoming
A nn Redm an, S tate  Single Point o f C on tact,
- Wyoming State Clearinghouse, State 

Planning. Coordinator's Office, Capitol 
Building Cheyenne, Wyoming 82002, TeL 
(307) 777-7574

Guam
Michael J. Refdy, Director, Bureau of Budget 

and Management Research, Office o f the 
Governor, P.Q. Box 2950, Agana, Guam: 
96919, TeL (671)472-2285

Northern M ariana Islands
S ta te  Single P o in t o f  C on tact, Planning an d  

Budget Office, Offiee of the Governor,
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Saipan, CM, Northern Mariana Islands 
96950

Puerto R ico
P atria  C u sto d io /Israel Soto  M arrero , 

C hairm an/D irector, P u erto  R ico Planning 
B oard , M iniUss G overnm ent Center, P.O. 
B o x 41119, San  Juan, Puerto R ico 00940- 
9985, Tel. (809} 727-4444

Virgin Islands
Jose L . G eorge, D irector, O ffice o f  

M anagem ent and Budget, N os. 32 & 38 
Kongens G ade, C harlotte A m alie, V J .
00802, Tel. (809) 774-0750

Appendix E—Regional Youth Contacts
Region I: Sue Rosen, Office of Human

Development Services, John F. Kennedy 
Federal Building, Room 2011, Boston, 
Massachusetts 02203 (CT, MA, ME, NH, 
RI, VT), (617) 565-1144 

Region II: Estelle Haferling, Office of Human 
Development Services, 26 Federal Plaza, 
Room 4149, New York, NY 10278 (NJ, NY, 
PR, VI), (202) 264-2974 

Region IB: David Lett, Office of Human 
Development Services, 3535 Market 
Street, Post Office Box 13714, 
Philadelphia, PA 19101 (DC, DE, MD, PA, 
VA, W V), (215) 596-1224 

Region IV: Viola Brown, Office of Human 
Development Services, 101 Marietta 
Tower, Suite 903, Atlanta. GA 30323 (AL, 
FL, GA. KY, MS, NC, SC, TN). (404) 221- 
2128

Region V: William Sullivan, Office of Human 
Development Services, 105 W est Adams, 
21st Floor, Chicago, IL 60603 (IL, IN, MI, 
MN, OH. WI), (312) 353-4241 

Region VI: Ralph Rogers, Office of Human 
Development Services, 1200 Main Tower, 
20th Floor, Dallas, TX 75202 (AR, LA,
NM, O K ,.TX), (214) 767-6596 

Region VU; S teve N ash . O ffice o f  H um an  
D evelopm ent S ervices, Fed eral O ffice  
Building, Room  384, 601 E a s t 12th Street, 
K an sas City, M O 64106 (IA, KS, M O , N E), 
(816)426-5401

Region VIII: Bob Rease, Office of Human 
Development Services,Federal Office 
Building, 1961 Stout Street, 9th Floor, 
Denver. CO 80294 (CO. MT, ND, SD, UT, 
WY), (303) 844-3106 

Region IX: Carolyn Mangrum, Office of
H um an D evelopm ent S ervices, 50 U nited  
N ations Ptazà, San  Fran cisco , C A  94102 
(A Z , C A , H I. NV, A m erican  Sam oa, 
G uam , N orthern M ariana Islands, 
M arshall Islands, Fed erated  S ates  of  
M icronesia, Palau), (415) 556-7460 

Region X : S te v e  Ice, O ffice of H um an  
D evelopm ent S e rv ice s , 2201 Sixth  
A venue, M ail Stop R X  32, S eattle . W A  
98121 (AK . ID, OR, W A ), (206} 442-0482

Appendix F—Coordinated Networks
Region I: N an cy  Jack son, M assach u setts  

C om m ittee for Children an d  Y outh, 14 
B eaco n  Street, Suite 706, Boston, M A  
02108, (617) 742-8555 

Region B: M argo H irsch , Em pire S ta te
Coalition, 666 Broadway. Suite 800. New 
York, NY 10012. (212) 777-8140

Region IB: Nancy Johnson, Mid-Atlantic 
Network of Youth and Family Services, 
Inc., 1168 Prince Andrew Court,
Pittsburgh, PA 15237, (412) 366-6562 

Region IV: Gail L. Kurtz, Southeastern
Network of Youth and Family Services, 
337 South Milledge Ave., Suite 209, 
Athens, GA 30605, (404) 354-4568 

Region V: Barbara Rachelson, Michigan 
Network of Runaway and Youth 
Services, 115 W est Allegany, Suite 310, 
Lansing, MI 48833, (517) 484-5262 

Region VI: Theresa Andreas-Tod, Southwest 
Network of Youth Service», Inc., 404 
West 40th Street, Austin TX 78751, (512) 
459-1455

Region VB: Jack McClure, MXN.K.: A 
Network for Runaway and Homeless 
Youth, P.O. Box 12181, Parkview, MO 
64152, (813) 741-8700

Region VIB: Linda Wood, Mountain Plains 
Youth Network, 311 North Washington, 
Bismarck, ND 58501, (701) 255-7229 

Region IX: Nancy Sefcik, Western States 
Youth Services, 221 Petaluma Blvd. So., 
Suite B Sacramento, CA 94952, (707) 763- 
2213

R egion X: G inger B aggett, N orth w est N etw ork  
of R un aw ay an d  Youth S erv ices, 94 Third. 
Street. A shland, O R 97502, (503) 482-8890

Appendix G—Runaway and Homeless 
Youth Basic Center Grantees—Fiscal 
Year 1991
Region I 

Connecticut
The Y outh  Shelter, 105 P rosp ect Street, 

G reenw ich, CT 06830, Shari Shapiro, (203) 
661-2599,1991

Youth Continuum  of T R I-R Y C , 844 G rand  
A ven ue, N ew  H aven, C T  06521, M ichael 
R ow e, (203) 562-3396,1991 

W aterb u ry  Youth S ervice System , 95 N orth  
M ain S treet, W aterb u ry , C T  06702, T om  
D onaldson, (203) 754-2181,1991 

C ouncil of C hurches, 126 W ashin gton  
A venue, Bridgeport, C T  08604, John  
Cottrell, (203) 334-1121,1992 

Q uinebaug V alley  Youth S erv ices Bureau,
P.O. B o x  812, N orth Grosvenord&le, C T  
06255, T ra ce y  G raham , (203) 923-9526,1992 

Ed u cation al R esou rces, 90 N orth M ain Street, 
W e st H artford, C T  06107, Selm a Lobel,
(203) 521-8035,1993

M aine
New Beginnings, 491 Maine Street, Lewiston, 

ME 04240, Barbara Kawiiche, (207) 946-
7272.1991

Youth and Family Services, PX). Box 502, 
Skowhegan. ME 04976. Ronald Herbert,
(207)474-8311,1992

Y ou th  A ltern atives of S. M ain e, 175 L an caster  
Street, Portland, M E 04101, Mike Tarpinian, 
(207) 874-1175,1992

M assachusetts
The Bridge. 47 W est Street, Boston, MA 

02111, Sister Barbara Whelan, (617) 423-
9575.1991

Wayside Community Programs, 4  Thurfcer 
Street, Framington, MA 01701. Eric Masi. 
(617) 872-5611,1991

Brookline Community Mental Health Center, 
43 Garrison Road, Brookline, MA 02346,
Joan Sokoloff, (617) 277-8107,1991 

Newton-Wellesley-Weston-Needham, 1301 
Centre Street, Newton, MA 02159, Jon 
Dunn, (617) 244-4802,1992 

Marathon of Rhode Island, 1303 Washington 
Street, Walpole, MA 02081, Roy Ross, (508) 
668-3631,1992

Project RAP, 202 Rantoul Street, Beverly, MA 
01915, Nancy Pia, (508) 921-1292,1993 

Franklin/Hampshire Mental Health Center,
17 New South Street, Northampton, MA 
01060, Deborah Ekstrom, (817) 732-3121, 
1993

The Key Program, 484 West Street, Pittsfield, 
MA 01201, Randy Brewer, (413) 442-1503, 
1993

YWCA of Western Massachusetts, 120 Maple 
Street, Hampden, MA 01103, Mary Reardon 
Johnson. (413) 732-3121,1993

N ew  Ham pshire
Child and Family Services, 99 Hanover 

Street, Manchester, NH 03101, Reed Carver. 
(603) 668-1920,1992

Community Youth Advocates, 36 Tremont 
Square, Claremont, NH 03743. Holly 
Johnson. (603) 543-0427,1993

Rhode Island
Stopover Shelters, 3380 East Main Road, 

Portsmouth, R I02871, Peter Marshall, (401) 
683-1824.1991

Vermont
Washington County Youth Service Bureau, 

P.O. Box 627, Montpelier, VT 05601, Tom 
Howard, (802) 229-9151,1992

Region B

N ew  Jersey
Together, 7 State Street, Giassboro, NJ 08028, 

Susan Sasser, (609) 881-8100,1991 
Tri-County Youth Services, 435 Main Street, 

Paterson, NJ 07501, Gail Manning, (201) 
881-0280,1991

Youth Coordinating Council, 306 Brookline 
Avenue, Cherry Hill, NJ 08002, Eleanor 
Stofman, (609) 667-6525.1991 

Somerset Youth Shelter, 49 Brahma Avenue, 
Bridgewater, NJ 08807, Jeffrey Fetzko, (201) 
528-6605,1991

Ocean’s Harbor House, 2445 Windsor 
Avenue, Toms River, NJ 08754, Albert 
Borrfs, (201) 929-0660,1991 

Anchor House, 482 Centre Street, Trenton, NJ 
08611, Judith Donohoe, (609) 398-8329.1992 

Crossroads, P.O. Box 321, Lumberton, NJ 
08048, Mary Lou Bendit, (609) 261-5400,
1992

Group Homes of Camden County, 35 S. 29th 
Street, Camden, NJ 08105, Sandra 
Mengestu, (609) 541-9283,1992 

Atlantic County Department of Social 
Services. 101 So. Shore Road, Northfield, NJ 
08225, Holly Azchowski. (609) 645-7700,
1993

N ew  York
Dutchess County. 22 Market Street, 

Poughkeepsie, NY 12601, FoJomi Gray, (9*4) 
431-2021,1991
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Center for Youth Services. 2S8 Alexander 
Street, Rochester, NY 14807, Roger Palma, 
(716) 4 7 3 -2 4 6 4 ,1 9 9 1

S o ciety  for S eam en’s Children, 28  B ay  Street, 
S taten  Island, N Y 10301, A nn Deihhardt, 
(718) 4 4 7 -7 7 4 0 ,1 9 9 1

Hillside Children’s Center, 1183 M onroe  
A venue, R ochester, N Y 14620, H arry  Lang, 
(716) 4 7 3 -5 1 5 0 ,1 9 9 1

Project Safe, 5 Catherine Street, Schenectady, 
N Y 12307, Rev. Phillip Grigsby, (518) 3 7 4 -
2 6 83 .1991

Project Equinox, 214 Lark Street, A lbany, N Y  
12210, Donna M cIntosh, (518) 465-9524 ,
1992

C om pass H ouse, 370 Linw ood A venue, 
Buffalo, N Y 14209, Janell W ilson, (716) 8 8 6 -
1 3 5 1 .1 9 9 2

T ow n of Huntington Youth Bureau, 100 M ain  
Street, Huntington, N Y  11743, Paul Low ery, 
(516) 3 5 1 -3 0 6 1 ,1 9 9 2

Y W C A  of B ingham ton/Broom e County, 80  
H aw ley Street, Bingham ton, N Y  13901, 
Penny Smith, (607) 7 7 2 -0 3 4 0 ,1 9 9 2  

C oven ant H ouse (U nder 21), 460 W e st 41st 
Street, N ew  Y ork, N Y 10036, E lean or Miller, 
(212) 354-432$ , 1992

Flow ers W ith  C are, 2 3 -3 0  A storia  Boulevard, 
A storia , N Y 11102, Rev. Jam es H arvey,
(718) 7 2 6 -9 7 9 0 ,1 9 9 2  

Fam ily of W ood stock , U .P.O . B o x  3516, 
Kingston, N Y 12401, Joan  M ayer, (914) 6 7 9 -
9 2 4 0 .1 9 9 2

N assau  County Youth Board, 1 W e st Street, 
M ineola, N Y 11501, A nn Irvin, (516) 5 3 5 -
5 8 9 3 .1 9 9 2

The Idyllic Foundation, T ow n and Country  
Plaza, C azenovia, N Y 13035-0455 , Brian  
B um s, (315) 6 5 5 -2 7 0 4 ,1 9 9 2  

Fam ily and Com m unity Services, 41 W e st  
M ain Street, Cobleskill, N Y  12043, M arie  
P racher, (518) 2 3 4 -3 5 8 1 ,1 9 9 3  

O neida C ounty Com m unity A ctio n  A gency, 
303 W e st Liberty Street, Rom e, N Y  13440, 
T rev a W ood , (315) 3 3 9 -5 6 4 0 ,1 9 9 3  

C ortland C ounty Com m unity A ctio n  Program , 
23 M ain Street, Cortland, N Y  13045, S ara  
Pines, (607) 7 5 3 -6 7 8 1 ,1 9 9 3  

Pius X II Youth and Fam ily Services, 338  
Bellvale Lak es R oad, W arw ick , N Y 10990, 
Bro. R obert Fontaine, (914) 4 6 9 -9 1 2 1 ,1 9 9 3  

Prom esa, Inc., 1776 C lay A venue, B ronx, N Y  
10457, F elix  V elazquez, (212) 9 9 1 -4 9 0 0 ,1 9 9 3  

The Salvation A rm y, 749 S. W arren  Street, 
Syracu se, N Y 13202, R ob erta Schofield, „ 
(315) 4 7 9 -1 3 2 3 ,1 9 9 3

Westchester County Youth Bureau, 55 Church 
Street, White Plains, NY 10601, Toni 
Collarini, (914) 2 8 5 -2 7 4 5 ,1 9 9 3

Puerto R ico
El Pueblo del Nino, P.O. Box 788, Rio Grande, 

PR 00765, Elba Nazario, (809) 887-2225 ,
1991

The Salvation  A rm y, 1327 A m erico  M iranda  
A venue, C ap arra  T errace , PR 00619, 
M arjorie Y am b o, (809) 7 8 1 -6 8 8 3 ,1 9 9 1  

D ispensario San  A ntonio, B o x  213, P laya  
Station, Ponce, PR 00734, Sister R osita  
B auza, (809) 8 4 3 -1 9 1 0 ,1 9 9 3  

O ffice of H um an D evelopm ent, King’s C ourt 
an d  Loiza Street, San tu rce, PR 00914, Jesus  
Joel Perez, (809) 7 2 8 -7 4 7 4 ,1 9 9 3  

M unicipality of A quadilla, P.O . B o x  520—  
V ictoria Station, A quadilla, PR 00605, 
R am on C alero, (809) 8 9 1 -3 9 6 5 ,1 9 9 3

Virgin Islands
D epartm ent o f H um an Services, Barbel Plaza  

South, C harlotte A m alie, V I 00801, 
C atherine Hills, (809) 7 7 4 -4 3 9 3 ,1 9 9 1

Region III
Delaware
A id in D over, 32 Lookerm an Square, D over, 

D E 19501, B everly  W illiam s, (302) 734-7610 , 
1991

Child, Inc., 11th and W ashin gton Streets, 
W ilm ington, D E 19801, Joseph DelFOlio, 
(302) 6 5 5 -3 3 1 1 ,1 9 9 2

D istrict o f Colum bia
S ash a B ru ce Youthw ork, 1022 M aryland  

A venue NE., W ashington, DC 20002, 
D eborah Shore, (202) 6 7 5 -9 3 4 0 ,1 9 9 1  

A m erican  Youth W ork  Center, 1751 N S treet 
N W ., W ashin gton, DC 20036, Bill T rean or, 
(202) 7 8 5 -0 7 6 4 ,1 9 9 2

M aryland
Southern Area Youth Services, P.O. Box 

44408, Friendly, MD 20744, Thomas 
Merrick, (301) 2 9 2 -3 8 2 5 ,1 9 9 1  

Youth Resources Center, 7300 New 
Hampshire Avenue, Takoma Park, MD 
20912, Ellen Freeman, (301) 7 7 9 -1 2 5 7 ,1 9 9 1  

Fellowship of Lights, Inc., 1300 North Calvert 
Street, Baltimore, MD 21202, Ross Pologe, 
(301) 837 -8155

B oys & Girls H om e of M ontgom ery County, 
9601 Colesville R oad, Silver Spring, MD, 
Q u anah Parker, (301) 5 8 9 -8 4 4 4 ,1 9 9 1  

St. M ary ’s C ounty B oard  of County  
Com m issioners, P.O. B o x  653,
Leonardtow n, MD 20650, C arl Loffler, (301) 
4 7 5 -4 4 6 4 ,1 9 9 3

Pennsylvania
C entre C ounty Youth Service, 205 E ast  

B eav er A venue, S tate  College, P A  16801, 
N orm a Keller, (814) 2 3 7 -5 7 3 1 ,1 9 9 1  

V alley Youth H ouse C om m ittee, 539 Eighth  
A venue, Bethlehem , P A  18019, D avid  
Gilgoff, (215) 6 9 1 -1 2 0 0 ,1 9 9 1  

W h ale 's  T ale, 250 Shady A venue, Pittsburgh, 
P A  15206, Christopher Smith, (412) 6 2 1 -
8 4 0 7 .1 9 9 1

V oyage H ouse, 1431 Lom bard Street, 
Philadelphia, PA  19146, Fran cis  Stoffa,
(215) 5 4 5 -2 9 1 0 ,1 9 9 2

C atholic Charities, P.O . B o x  3551, H arrisburg, 
PA , V ery Rev. Fran cis  Kum ontis, (717) 6 5 2 -
3 9 3 4 .1 9 9 2

C ath olic Social Services, 33 E. N orthham pton, 
W ilkes-B arre, PA  18702, T hom as C herry, 
(717) 8 2 4 -5 7 6 6 ,1 9 9 2

Three Rivers Youth, 2039  Termon Avenue, 
Pittsburgh, PA 15212, Ruth Richardson,
(412) 7 6 8 -2 2 1 5 ,1 9 9 2

Alternatives Corporation, 360 King Street, 
Pottstown, PA 19464, Ronald Harris, (215) 
3 2 7 -1 8 0 1 ,1 9 9 2

Youth in A ction, 7th an d  M orton A venue, 
C hester, PA  19013, Tom m ie Lee Jones, (215) 
8 7 4 -1 4 0 7 ,1 9 9 3

Council o f T hree R ivers Indian C enter, 200  
C harles Street, Pittsburgh, PA  15238, Mimi 
W agn er, (412) 7 8 2 -4 4 5 7 ,1 9 9 3  

Youth S ervices o f Bucks County, 1 1 8 -1 2 0  S. 
Bellevue A venue, Penndel, PA  19047, Roger 
D aw son, (215) 7 5 2 -7 0 5 0 ,1 9 9 3

4, 1991 / N o t ic e

Virginia
A lexan d ria  Com m unity Y , 418 South  

W ashin gton S treet, A lexan d ria . V A  22314, 
D iane H atbrook, (703) 5 4 9 -1 1 1 1 ,1 9 9 1  

A ltern ative H ouse, P.O . B o x :637, M cLean, 
V A , Jim W arw ick , (703) 3 5 6 -6 3 6 0 ,1 9 9 1  

Fam ily & Children's Services, 1518 W illow  
Law n Drive, Richm ond, V A  23230, R ichard  
Lung, (804) 2 8 2 -4 2 5 5 ,1 9 9 2  

V olunteer Em ergency F o ster C are, 2317  
W estw o od  A venue, Suite 109, Richm ond, 
V A  23230, W illiam  Christian, (804) 3 5 3 -
4 6 9 8 .1 9 9 2

C ity o f R oanoke, 836 Cam pbell A venue, 
R oanoke, V A  24016, A . K rochalis, (703) 
9 8 1 -2 7 7 6 ,1 9 9 2

M other Seton H ouse, Inc., 642 North  
Lynnhaven R oad , Virginia B each , V A  
23452, Susan Jones, (804) 4 9 6 -4 8 7 3 ,1 9 9 3  

C entral Virginia Child D evelopm ent 
A ssociatio n , P.O. B o x  424, 810 E. High, 
Charlottesville, V A  22902, B etty A nn  
H opke, (804) 9 7 7 -4 2 6 0 ,1 9 9 3

W est Virginia
D aym ark, 1583 Lee Street E ast, C harleston, 

W V  25311, A m y Buckingham, (304) 3 4 4 -
3 5 2 7 .1 9 9 2

Southw estern Com m unity Council, 540 Fifth  
Street, Huntington, W V  25701, Joan  Ross, 
(304) 5 2 5 -5 1 5 1 ,1 9 9 2

Region IV
Alabam a
Shelby Youth Services, P.O . B o x  1261, 

A lab aster, A L  35007, Lindsey Allison, (205) 
6 6 3 -6 3 0 1 ,1 9 9 1

A m erican  R ed C ross, 405 South F irst Street, 
G adsden, A L  35901, W indell Jolley, (205) 
5 4 7 -9 5 0 5 ,1 9 9 2

M obile M ental H ealth  Center, 2400 Gordon  
Sm ith Drive, M obile, A L 36617, T . Edmund 
Lakem an, (205) 4 7 3 -4 4 2 3 ,1 9 9 2  

Group H om es for Children, 880 South  
Law ren ce, M ontgom ery, A L 36104, George  
H oly, (205) 8 3 4 -5 5 1 2 ,1 9 9 3

Florida
C o m er Drugstore, 1300 N orthw est 6th Street, 

G ainesville, FL 32601, K aren  C rapo, (904) 
3 7 7 -2 9 7 6 ,1 9 9 1

Som ep lace Else, 1315 Linda A nn Drive, 
T allah assee , FL  32301, D iane A lexan der, 
(904) 8 7 7 -7 9 9 3 ,1 9 9 1

Sw itchb oard  of M iam i, 35 SW . 8th Street, 
M iam i, FL 33130, Shirley A ron, (305) 3 5 8 -
1640 ,1 9 9 1

M iam i Bridge, 1149 N W . 11th Street, M iami, 
FL  33136, A lice  D avis, (305) 3 2 4 -6 9 5 3 ,1 9 9 1  

A n ch orage Children’s Hom e, 707 North Cove  
Boulevard, Pan am a City, FL  32401, B arb ara  
Cloud, (904) 7 6 7 3 -7 1 0 2 ,1 9 9 1  

O range C ounty B oard  of Com m issioners, 1718  
E a st M ichigan A venue, O rlando, FL 32806, 
Larry  Jones, (305) 4 2 0 -3 6 2 0 ,1 9 9 1  

A ltern ative H um an Services, P.O. B ox  13087, 
S t  Petersburg, FL  33733, Roy M iller, (813) 
5 2 6 -1 1 2 3 ,1 9 9 2

Youth C risis Center, P.O. B ox  16567, 
Jacksonville, FL 32245, Tom  Patan ia , (904) 
7 2 5 -6 6 6 2 ,1 9 9 2

Youth and Fam ily A ltern atives, P.O. B ox  
1073, N ew  Port Richey, FL 34291, Richard  
H ess, (813) 8 4 2 -8 0 6 0 ,1 9 9 2
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Florida Keys Children's Shelter, 73 High Point 
Road, Plantation Key, FL 33070, R  Bricker, 
(305) 852-4246,1992

Youth Services Center, P.O. Box 625, Merritt 
island, FL 32952, Roger McDonald, (305) 
452-0301,1993

Youth Shelter of Southwest Florida, 2240 
Broadway, Ft. Myers, FL 33901, Vernon 
Langford? (813} 337-1313,1993 

Lutheran Ministries of Florida, 1576 Airport 
Boulevard, Ptensacola, FL 32504, W. David 
Braughton, (813) 287-2373,1993

Georgia
The Bridgé, 75 Peachtree Place NW„ Atlanta, 

GA 30309, Ann Starr, (404) 881-8344,1992 
The Marshlands Foundation, 11 W est Park 

Avenue, Savannah, GA 30401, Pat Peshoff, 
(404) 234-4048,1992

Athens Regional Attention Home, 490 Pulaski 
Street, Athens, GA 30601, Martha 
Mendenhall, (404) 548-5893,1992 

The Alcove, 507 East Church Street, Monroe, 
GA 30655, Gail Bayes, (40*) 267-4571,1993 

Tri-County Protective Agency, P.O. Box 1937, 
Hinesville, GA 31313. Bryant Bradley, (912) 
368-3344,1993

Kentucky
Lexington-Fayette County Government, 536 

West Third Street, Lexington, KY 40538, 
Kathy Noel. (609) 254-2501,1991 

YMCA of Greater Louisville, 1410 South First 
Street, Louisville, KY 40208, Elizabeth 
Triplett, (502) 637-6480,1991 

Brighton Center, P.O. Box 325, Newport, KY 
41072, Kim Brooks, (806) 581-1111,1992

Mississippi
Catholic Charities. P.O. Box 2248, Jackson, 

MS 39205, Gayle Watts, (601) 355-9639,
1993

Mississippi Children’s Home, 1801N. West 
Street, Jackson, MS 39205, Christopher 
Cheraey, (701) 255-7229,1993 

Jackson County Civic Action Community, 
5343 Jefferson. Moss Point, MS 39563, Billy 
Knight. (601) 769-3292,1993

North Carolina
Haven House, 401 E. Whitaker Mill Road, 

Raleigh, NC 27608, Michael Rieder. (919) 
755-6368.1991

Catholic Social Services. 10 Cascade Avenue, 
Winston Salem, NG 27101, Rosemary 
Martin. (919) 727-0705,1991 

The Relatives,-1000 East Boulevard,
Charlotte, NC 28203, Jo Ann Greyer, (704) 
377-060,1992

Mountain Youth Resources. P.O. Box 2847, 
Culiowhee, NC 28723, Elizabeth Chambers, 
(704) 586-8958,1992

Tusearora Tribe. P.O. Box 1455. Pembroke, 
NC 28372, Chief Young Bear, (919) 521-
8682,1992

Cape Fear Substance Abuse/Crisis Line, 801 
Princess Street, Wilmington,- NC 28401, 
Cariene Jackson, (919) 343-0145,1993 

Youth Care. 211 S. Edgeworth Street. 
Greensboro, NC 27401- Charles Hodieme, 
(919) 378-9109.1993

Lee County Youth Services. P.O. Box 1968, 
Sanford.NC 27330, Gordon Wicker, (919) 
774-8404.1993

South Carolina
Department of Youth Services (Crossroads), 

1122 Lady Street, Columbia, SC 29202,' 
Trudi Trotti, (803) 753-0262,1993 

Department of Youth Services (Hope House), 
1122 Lady Street, Columbia, SC 29202,
Trudi Trotti, (803) 758-0262,1993 

Department of Youth Services (Greenhouse), 
1122 Lady Street, Columbia, SC 29202,
Trudi Trotti, (803) 756-0262,1993

Tennessee
Oasis Center, P.O. Box 12C655, Nashville, TN 

37212, Mary Jane Dewey, (615) 329-8036, 
1992

Child and Family Services, 114 Darner on 
Avenue, Knoxville, TN 37197, Larry Feezel, 
(615)  524-2689.1993

Hamilton County Government, 317 Oak 
Street, Chattanooga, TN 37403, Judi Byrd, 
(615) 757-2692,1993

The Family Link, 1207 Peabody, Memphis, TN 
38174, William Myers, (901) 725-6911,1993

Region V

Illinois
Aunt Martha’s. 224 Blackhawk, Park Forest,

IL 80466, Steven McCabe, (312) 747-2701, 
1991

Children’s Heme and Aid Society, 1819 South 
Neil, Champaign, IL 01820, Sharon Pierce, 
(217) 359-8815,1991

Teen Living Programs, 3179 N. Broadway, 
Chicago, IL 60657, Patricia Berg. (312) 883-
0025.1991

LaSalle County Youth Service Bureau, 827 
Columbus Street, Ottowa, IL 61350, Dave 
McClure, (815) 433-3953,1991 

Travelers and Immigrants Ard, 327 S. LaSalle, 
Chicago, IL 60604, Laura Friedman. (312) 
435-4500,1991

McHenry County Youth Service, 101 South 
Jefferson Street, Woodstock, IL 60098,
Susan Krause, (815) 338-7360,1992 

Hoyleton Youth and Family Services, 39 
Loisel Village. East St. Louis, IL 62203, 
Conrad Steinhof, (018) 398-0900,1992 

Central Illinois Youth Service Bureau, 832 
South Fourth Street, Springfield, EL 62793,

. Kaywin Davis, (217) 753-8300,1992 
Youth Attention Center, P.O. Box 600, 

Jacksonville, IL 02651, Jerome Noble, (217) 
245-6000,1992

Mental Health Services, 902 West Main 
Street, West Frankfort, IL 62896, William 
Young, (018) 937-6483,1992 

Norjhside Ecumenical Night Ministry, 835 
West Addison, Chicago, IL 60613, Thomas 
Behrens, (312) 935-3366.1992 

Omni Youth Services, 222 East Dundee Road. 
Wheeling, IL 60090, Dennis Depcik, (312) 
541-0109.1992

Youth Services Network. P.O. Box 62, 
Rockford. EL 61105, Arlene Jackson, (815) 
877-1312.1992

Naperville Community Outreach, 113 E. Van 
Buren, Naperville. IL 60540, John Prior, (312) 
961-2992,1993

Indiana
Crisis Center, Inn, 215 N. Grand Boulevard, 

Gary, IN 46403, Shirley Caylor, (219) 980-
4207.1991

Monroe County Youth Service Bureau, 1310 
East Atwater Avenue, Bloomington, IN

47401, Roberta Wysong, (812J 333-3506,
1991 ' ' V^V.r-V

Indiana Juvenile Justice Task Force, 3050 
North Meridian, Indianapolis, IN 46208, 
James Miller, (317) 926-6100.1992 

Children’s Bureau of Indianapolis, 615 N. 
Alabama Street, Indianapolis, IN 46204, 
Kenneth Phelps, (317) 634-6481,1992 

Youth Service Bureau, 222 Lincolnway West, 
South Bend, IN 46628, Bonnie Strycker,
(219) 284-9231,1993

Park Center, 909 E. State Boulevard, Fort 
Wayne, IN 46805, John Garner, (219) 424-
7478,1993

Stopover, 445 N. Penn Street, Indianapolis, IN 
46204, Carol D’Amora. (317) 635-9301,1993 

Clark County Youth Shelter, 118 East 
Chestnut Street, Jeffersonville, IN 47130, 
Sherry Zachariah, (812) 284-5229,1993

M ichigan
The Sanctuary, 1232 South Washington,

Royal Oak, MI 48067, Men Pohutsky, (313) 
547-2260,1991

Gateway Community Services, Equal Ground, 
910 Abbott Road, Suite 109, East Lansing, 
MI 48823, Robert Sheehan, (517) 351-4000,
1991

Comprehensive Youth Sendees (Macomb), 
Two Crocker Boulevard, Mt. Clemens, MI 
48043, Joanne Schietaert, (313) 463-7079,

, 1992
Link Crisis Intervention Center, 2002 South 

State Street, St. Joseph, Ml 49085, Polly 
Learned, (616) 983-6351,1992 

Bethany Christian Service«, 6995 West 48th, 
Fremont MI 49412, Dale Painter, (610) 924-
3390,1992

Youth Living Centers, 715 S. Inkster, Inkster, 
MI 48141, Barry Manning, (313) 536-5005,
1992

Listening Ear Crisis Center, 107 E. Illinois 
Avenue, Mt. Pleasant, MI 48858, Don 
Schuster, (517) 772-2919,1992 

Comprehensive Youth Services (Harbor),
Two Crocker Boulevard, Mt. Clemens, MI 
48043, Joanne Schietaert, (313) 463-7079,
1993

Catholic Family Services. 1819 Gull Road, 
Kalamazoo, MI 49001, John Hemmer. (616) 
381-9800.1993

Cory Place, 812 N. Jefferson. Bay City, MI 
48708, Mary Jo Tompkins, (517)885-5533, 
1993

Saginaw County Youth Council, 1110 
Howard, Saginaw, ML Ron Spess, (517) 
752-5175,1993

Northeast Michigan Community Service 
Agency, 2373 Gordon Road, Alpena, MI 
49707. John Swise, (517) 356-3474,1993 

League of Catholic Women (Off The Streets), 
120 Parsons Street, Detroit, MI 48201, David 
Suttner. (313) 831-1000,1993 

Advisory Centers (The Bridge), 1115 Ball 
Avenue, NE.. Grand Rapids, MI 49505, 
Douglas Ellis, (616) 458-7434,1993 

Ozone House, 608 N. Main Street. Ann Arbor, 
MI 48104. Lisa Wolf, (313) 662-2265.1993 

Every Woman’s Place, 1706 Peck Street. 
Muskegon. Mf 49442, Judith Hayner. (616) 
726-4493,1993

M innesota
The Bridge. 2200 Emerson Avenue South, 

Minneapolis, MN 55405, Thomas Sawyer, 
(612)377-8800; 1992
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St. Paul Youth Service Bureau, 1019 Dayton 
Avenue, St. Paul, MN 55104, Raeone 
Buckman-EUis, (612) 292-7191,1992 

Evergreen House, 921 Minnesota Avenue,- 
Bemidji, MN 56601, Julie Portesan, (218) 
751-4332,1993

Red School House, 1089 Portland Avenue, S t  
Paul, MN 55104,-John Whitecloud, (612) 
227-4184.1993

Lutheran Social Services, 600 Ordean 
Building, Duluth, MN 55802, John Moline, 
(218) 626-2728,1993

Ohio
New Life Youth Services, 6128 Madison Road, 

Cincinnati, OH 45227, Debbie Latter, (513) 
561-0100,1991

Free Medical Clinic, 12201 Euclid Avenue, 
Cleveland, OH 44106, Rebecca Devenanzio, 
(216) 421-2000,1991

Clermont County Community Services, 2291 
Bauer Road, Batavia, OH 45103, Martha 
Undercoffer, (513) 732-7182,1991 

Connecting Point, 3301 Collingwood 
Boulevard, Toledo, OH 43610, Carole 
Smith, (419) 243-6326,1991 

Daybreak, 819 Wayne Avenue, Dayton, OH 
45410, David Nehring, (513) 461-1000,1991 

Huckleberry House, 1421 Hamlet Street 
Columbus, OH 43201, Douglas McCoard, 
(614) 294-8097,1992

Safe Landing Youth Shelter, 080 E. Market 
Street, Akron, OH 44303, David Fair, (216): 
376-4200,1992

Children's and Family Service, 21 Indiana 
Avenue, Youngstown, OH 44505, Gerald 
Janosik, (216) 782-5664,1993 

Council on Rural Service Programs, 110 E. 
Third Street, Greenville, OH 45331, Shirley 
Hathaway, (513) 548-8002,1993 

Center for Children and Youth Services,
42707 North Ridge Road, Elyria, OH 44035, 
John Ollerton, (216) 324-6113,1993

W isconsin
Walker’s Point Youth Center, 732 S. 2lst 

Street, Milwaukee, W I53204, Andre Olton, 
(414)647-8200,1991

Innovative Youth Services, 1030 Washington 
Avenue, Racine, Wl 53403, Jane Karas,
(414) 637-9557,1991 

Wisconsin Association for Runaway 
Services, 2318 E. Dayton Street, Madison,
WI 53704, Patricia Balke, (608) 241-2649,
1991

Briarpatch, 512 E. Washington Avenue, 
Madison, WI 53703, Steve Sperling, (608) 
251-1128,1992

Counseling Center of Milwaukee, 2038 N. 
Bartlett, Milwaukee, W.153202, David 
Cobb(> (414) 271-2565,1992

Region VI
Arkansas
Stepping Stone, Inc., 6501 W. 12 th Street,

Little Rock, AR 72204, Judy Kane, (501) 562-
1809,1991

Consolidated Youth Services, 4220 Stadium 
Boulevard, Jonesboro, AR 72401, Bonnie 
Stevens, (501) 972-1110,1991 

Youth Bridge, P.O. Box 668, Fayetteville, AR 
72702, Michael Lee, (501) 632-4618,1992 

Comprehensive Juvenile Services, 1606 South 
J, Fort Smith, AR 72901. Jerry Robertson, 
(501) 705-4031,1992 .

Louisiana
Safety Net, Inc., P.O. Box 72, Baton Rouge, LA 

70821, Lil Veal, (504) 383-7266,1991 
Community Recreational Home, 7997 Bayou 

Rapids Road, Alexandria, LA 71306, Robert 
Tillie, (318) 473-0530,1992 

Tangipahoa Youth Service Bureau, 1826 River 
Road, Hammond, LA 70401, Jeanne 
Voorhees, (504) 345-1171,1993 

Education Treatment Council, 146 Hodges 
Street, Lake Charles, LA 70601, Giles 
Gilliam, (318) 433-1062,1993

N ew  M exico
Youth Shelters and Family Services, P.O. Box 

6135, Santa Fe, NM 87504, Betty Rangel, 
(505) 473-0204,1991

. New Day, 1817 Sigma Chi N.E., Albuquerque, 
NM 87106, Jeff Burrows, (505) 247-9559,
1992

Youth Development, 1710 Centro Familiar 
SW,, Albuquerque, NM 87105, Augustine G, 
Baca, (505) 873-1604,1993

Oklahoma
Cherokee Nation Youth Shelter, P.O. Box 948, 

Tahlequah, OK, Gwen Grayson, (918) 456-
0671,1992

Northern Oklahoma Youth Services Center, 
415 W. Grand, Ponca City, OK 74601, 
Richard Mauldin, (405) 762-8341,1992 

Youth Services of Tulsa County, 1415 E. 8th 
Street, Tulsa, OK 74120, Janis Walker, (918) 
582-0061,1992

Youth and Family Services of Canadian 
County, 2404 Sunset Drive, El Reno, OK. 
73036, Warren Wells, (405) 202-6555,1992 

Northwest Family Services, 328 7th Street, 
Alva, OK 73717, John Jones, (405) 327-2900, 
1992

Youth Services for Stephens County, P.O. Box 
1603, Duncan, OK 73534, John Herdt, (405) 
255-8800,1992

Youth and Family Services of North 
Oklahoma, 2925 North Midway, Enid, OK 
73701, Daria Fore, (405) 233-7220,1992 

Payne County Youth Services, 2224 W. 12th, 
Stillwater, OK 74076, Jim Lunsford, (405) 
377-3380,1992

Youth Services for Oklahoma County, 2915 N. 
Lincoln, Oklahoma City, OK 73105, Sharon 
Wiggins, (405) 235-7537,1993 

Marie Detty Youth and Family Service 
Center, 811 South 17th Street, Lawton, OK 
73501, Paul Smith, (405) 248-6450,1993

Texas
Middle Earth Unlimited,
3708-B South Second Street, Austin, TX 

78704, Mitch Weynand, (512) 482-8322,1991 
Lovers Lane, 9200 Inwood Road, Dallas, TX 

75220, Charles Green, (214) 691-4721,1991 
Sand Dollar, 103 West Park Lane, Pasadena, 

TX 77506, John Miller, (713) 473-9135,1991 
Sabine Valley MHMR Center, P.O. Box 6800, 

Longview, TX 756Q8, Ron Cookston, (214) 
297-2191.1991

Catholic Family Services, P.O. Box 15127, 
Amarillo, TX 79105, James Rogers, (806) 
376-4571,1991

Carrollton Youth Advocacy Council, 3945- 
North Josey Lane, Carrollton, TX 75007, Bill 
Sigsbee, (817) 273-2084,1991 

Collin Intervention to Youth, 1111 Avenue H, 
Plano, TX 75074, Kay Goodman, (214) 881-
8010,1991

The Bridge Association, 115 West Broadway, 
Fort Worth, TX 76104, Jan Viles, (817) 877-
1121,1991

East Texas Open Door, 414 West Burleson 
Street, Marshall, TX 75670, William Power, 
(214)936-1211,1991

Comal County Juvenile Resident, 1414 W. San 
Antonio Street, New Braunfels, TX 78130, 
Nancy Ney, (512) 629-4329,1992 

Houston Metropolitan Ministeries, 2001 
Huldy, Houston, TX 77006, Theodore 
Shorten, (713) 527-8218,1992 

The Bridge Association (Spruce), 115 W'est v 
Broadway, Fort Worth, TX 76104, Gary 
Metcalf, (817) 926-9184,1992 

Youth Alternatives (The Bridge), 3103 West 
Avenue, San Antonio, TX 78213, Roy Maas, 
(512) 340-8077,1992

Youth Alternatives (Stepping Stone), 3103 
West Avenue, San Antonio, TX 78213, Roy 
Maas, (512) 349-8077,1992 

Tropical Texas Center, P.O. Drawer 1108, 
Edinburg, TX 78540, Polly Adams, (512) 
383-0121,1992.

Depelchin Children’s Center, 100 Sandman, 
Houston, TX 77007, Lloyd Lenarz, (713) 
881-8130,1992

Greater San Marcos Youth Shelter, P.O. Box 
1455, San Marcos, TX 78667, Jim Grouchy, 
(512)754-0500.1992

El Paso Center for Children, 3700 Altura, El 
Paso, TX 79930, Sandy Rioux, (915) 565-
8361.1993

YMCA of Dallas, 601 N. Akard Street, Dallas, 
TX 75201, Kathy Hamilton, (214) 954-0655, 
1993

Central Texas Youth Services Bureau, 703 
Parmer Street, Killeen, TX 75840, Robert ' 
Butts, (817) 634-2085,1993 

The Children’s Center, 2127 Avenue M, 
Galveston, TX, Donald Loving, (409) 765-
5212.1993

Harris County Children’s Protective Services 
(Chimney Rock Center), 6425 Chimney 
Rock, Houston, TX 77081, Ann Hibbert,
(713) 526-5701,1993

Montgomery County Youth Services, P.O. Box 
1316, Conroe, TX 77305, Gretchen Faulkner, 
(409)756-8682,1993

Harris County Children's Protective Services 
(Community Youth Services), 6425 Chimney 
Rock, Houston, TX 77081, Ann Hibbert,
(713) 526-5701,1993

Region VII

Iowa
Christian Home Association, North 6th and 

Avenue E, Council Bluffs, LA 51502,
Andrew Ross, (712) 325-1910,1991 

Youth and Shelter Services, 217 Eighth Street, 
Ames, LA 50010, George Belitsos, (515) 233-
3141.1992

United Action for Youth, 311 N. Linn Street, 
Iowa City, LA 52240, Jim Swaim, (319) 338r
7518.1993

Foundation II, 1251 Third Avenue, SE., Cedar 
Rapids, IA 52403, Steve Meyer, (319) 362-
2176,1992

V alley  Shelter Homes, 942 Marquette Street, 
Davenport, LA 52804, John McBride, (319) 
323-8094,1991
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Kansas
W y an d o tte  H ouse, 632 Taurom ee, K an sas  

City, K S 66101, W ay n e  Sim s, (913) 3 4 2 -  
933% 1992

U nited M ethodist Youthyille, 900 W . 
B roadw ay, N ew ton, KS 67114, Shirley  
D w yer. (316) 2 8 3 -1 9 5 0 ,1 9 9 3  

T em p orary  Lodging for Children, 333 E .
Poplar^ O lathe, KS 66061, C arolyn  Thom as, 
(9 1 3 )3 4 5 -2 4 2 5 ,1 9 9 3

M issouri
Youth  Em ergency Service, 6816 W ashington  

A venue, U niversity City, M O 63130, Linda  
Jam es, (314) 8 6 2 -1 3 3 4 ,1 9 9 1  

C om prehensive H um an Services, 707 N orth  
Eighth Street, Colum bia, M O 65201, C harles  
Servey, (314) 8 7 4 -8 6 8 6 ,1 9 9 1  

Youth  in N eed, 529 Jefferson, St. C harles, M O  
63301, Liza A ndrew -M iller, (314) 724 -7171 , 
1991

A sylum  of S t  Louis (M arian H all), 325 N. 
N ew stead , S t  Louis, M O  63108, P atricia  
B ed n ara, (314) 5 3 1 -0 5 1 1 ,1 9 9 2  

Synergy H ouse, P.O . B o x  12181, Parkville,
M O  64152, Jack  M cC lure, (816) 741 -8700 , 
1993

Nebraska
Father Flanagan’s Boys’ Home, Boys Town 

Center, Boys Town, N E 68502, Karen 
Authier, (402) 4 7 5 -3 0 4 0 ,1 9 9 1  

Youth Service System, 2202 South 11th Street 
Lincoln, N E 68502, Mary Fran Flood, (402) 
4 7 5 -3 0 4 0 ,1 9 9 2

Youth  Em ergency Services, 3001 Douglas 
T w in T ow ers, O m aha, N E 69131, R ob ert 
K n o tt (402) 3 4 5 -5 1 8 7 ,1 9 9 3  

Panhandle Com m unity S ervices, 3350 North  
10th S tre e t  Gering, N E 69341, Ruth V an ce, 
(3 0 8 )6 3 5 -3 0 8 9 ,1 9 9 3

Region Vm
Colorado
L et’s W ork  it O u t 902  Taughenbaugh, # 303 , 

Rifle, CO  81650, Patti Phelps, (303) 6 2 5 -
314 1 .1 9 9 1

A ttention, Inc. P.O . B o x  907, Boulder, CO  
80306, Brie Tim m s, (303) 4 4 7 -1 2 0 6 ,1 9 9 1  

Gemini H ouse (Fam ily T ree), 3805 M arshall 
S tre e t  W heatridge, CO  80033, G ail Penney, 
(3 0 3 )2 3 5 -0 6 3 0 ,1 9 9 1

D enver A ltern ative Youth Services, 1240 W . 
B ayaud A ven ue, D enver, C O  80223,
Rhonda Cannon, (303) 6 9 8 -2 3 0 0 ,1 9 9 1  

Human Services,. Inc., 838 Grant Street Suite 
400, Denver, CO 80203, Sally Butler, (303) 
4 2 9 -4 4 4 0 ,1 9 9 1

Comitis Crisis Center, 9840 E. 17th Street, 
Aurora, CO 80040, Richard Barnhill, (303) 
3 4 1 -9 1 6 0 ,1 9 9 1

Larim er C ounty Shelter C are, 4432 P o co  
D rive, F o rt Collins, CO  80525, E ric  Busch, 
(303) 2 2 6 -6 9 8 4 ,1 9 9 1

Young Life (D ale H ouse), 8 2 1 N. C ascad e  
A venue, C olorado Springs, C O  80903, 
G eorge Sheffer III, (303) 4 7 1 -0 6 4 2 ,1 9 9 2  

C apital Hill U nited, 1290 W illiam s Street, 
D enver, CO  80218, G ary Sanford, (303) 3 8 8 -
2 7 1 6 .1 9 9 2

V olun teers of A m erica , 1865 Larim er Street, 
D enver, CO  80202, D ianna Kunz, (303) 2 9 7 -
0 4 0 8 .1 9 9 3

Pueblo Youth S ervice  Bureau, 612  W e st 10th  
Street, Pueblo, CO  81003, M olly M elendez, 
(303) 5 4 2 -5 1 6 1 ,1 9 9 3

M essa  C ounty D epartm ent o f  Social Services, 
P.O . B o x  20000-5035 , G rand Junction, CO  
81502-5035 , A nthony Silva, (303) 241-8480 , 
1993

Ute Mountain Ute Nation, Sunrise Youth 
Shelter, General Delivery, Towaoc, CO 
81334. Rita Arnett, (303) 565 -3751 , ext. 213, 
1993

M ontana
M ountain Plains Youth Services, 709 E a s t  

Third, A n aco n d a, M T 59711, Linda W oo d , 
(701) 2 5 5 -7 2 2 9 ,1 9 9 2

B lack feet T ribal Council, P.O . B o x  1210, 
Browning, M T  59417, V iolet Butterfly, (406) 
3 3 8 -5 8 7 1 ,1 9 9 2

North Dakota
M ountain Plains Youth  S ervices, 311 North  

W ashington, B ism arck, ND 58501, Linda  
W oo d , (701) 2 5 5 -7 2 2 9 ,1 9 9 2

South Dakota
M ountain Plains Youth  Services, 1206 N orth  

Third S treet, A b erd een, SD  57401, L in d a . 
W oo d , (701) 2 5 5 -7 2 2 9 ,1 9 9 2

R osebud Sioux Tribe, P.O . B o x  430, R osebud, 
SD 57570, M arilyn G angone, (605) 747-2381 , 
1993

Utah
D epartm ent of S o cial S ervices, 120 N orth 200  

W e st, 4th  Floor, S alt Lak e City, U T  84110, 
Jean  N ielson, (801) 5 3 8 -4 1 0 0 ,1 9 9 3

Wyoming
Mountain Plains Youth Services, 20 W.

W ork s, Sheridan, W Y  82801, Linda W oo d , 
(701) 2 5 5 -7 2 2 0 ,1 9 9 2

Attention Home, P.O . Box 687, Cheyenne, W Y  
82003, Jim Cosgrove, (307) 7 7 8 -2 9 9 0 ,1 9 9 2

Region IX
Arizona
Center for Youth Resources, 9 1 5  N. Fifth 

StreeL Phoenix, A Z  85004, Michael Garvey, 
(6 0 2 )2 7 1 -9 8 4 9 ,1 9 9 1

Open-Inn, 4810  E . B ro ad w ay , T ucson, A Z  
85711, D arlene D ankow ski, (602) 323-0200 , 
1991

T h e N av ajo  N ation, P.O . B o x  1559, W in d ow  
R ock, A Z  86515, Irving T oddy, (602) 8 7 1 -
6 7 4 4 .1 9 9 1

O ur T ow n Fam ily C enter, P.O . B o x  26504, 
T ucson, A Z  85726, D ennis N oonan, (602) 
3 2 3 -1 7 0 8 ,1 9 9 2

Children’s  V illage of Y um a, 257 South Third  
A venue, Y um a, A Z  85364, C harlene H icks, 
(602) 7 8 3 -2 4 2 7 ,1 9 9 3

California
Individuals Now, 1303 College Avenue, Santa 

Rosa, CA 95404, Adam Jacobs, (707) 5 4 4 -
3 2 9 9 .1 9 9 1

C.S.P. South C ounty Youth Shelter, 980  . 
C atalin a, Laguna B each , C A  92651, K aren  
C ervenka, (714) 4 9 4 -4 3 1 1 ,1 9 9 1

B utte C ounty M ental H ealth , 584 Rio U n d o  
A venue, Chico, C A  95926, A le x  Collins- 
T hom as, (916) 5 3 4 -4 2 1 1 ,1 9 9 1

T rav elers  A id  Society , 453  South Spring 
S tre e t  Suite 90, L o s  A ngeles, C A  90013, 
W ay n e  H inrichs, (213) 6 2 5 -2 5 0 1 ,1 9 9 1

R edw ood Com m unity A ctio n  A gency, 904 G  
S tr e e t  Eu rek a, C A  95501, P eter LaV allee, 
(7 0 7 )4 4 3 -8 3 2 2 ,1 9 9 1

S an ta  C lara  S o cial A d v o cates , 509 V iew  
S tre e t M ountain V iew , C A  94041, Paul 
Schutz, (408) 2 5 3 -3 5 4 0 ,1 9 9 1  

Los A ngeles Youth  N etw ork, 1944 N. 
Cahuenga Boulevard, Los A n geles, C A  
90068, John Peel, (213) 4 6 6 -6 2 0 0 ,1 9 9 1  

C entral C ity H ospitàlity H ouse, 146  
Leavenw orth  S treete, San  F ran cisco , C Â  
94102, A nn O ’H alloran, (415) 7 7 6 -2 1 0 1 ,1 9 9 1  

C ath olic C harities, 1400 W . 9th  S t r e e t  Los  
A ngeles, C A  90015, Bill W hite , (213) 2 5 1 -
3 4 9 6 ,1 9 9 1

S an  Diego Youth and Com m unity Services, 
3878 O ld T ow n A venue, San  Diego, C A  
92110, Liz Sh ear, (619) 2 9 7 -9 3 1 0 ,1 9 9 1  

In terface Com m unity, 1305 Del N orte R oad, 
Cam arillo, C A  93010, C harles W atso n , (805) 
4 8 5 -6 1 1 4 ,1 9 9 1

Youth  A d v o cates  (Nine G rove Lan e), 285—  
12th  A venue, San  Fran cisco , C A  94118, 
B ru ce Fish er, (415) 6 6 8 -2 6 2 2 ,1 9 9 1  

Youth A d v o cates  (H uckleberry H ouse), 285—  
12th A ven ue, San  F ran cisco , C A  94118, 
B ru ce Fish er, (415) 6 6 8 -2 6 2 2 ,1 9 9 1  

O cean  Park  (Stepping Stone), 1833— 18th  
Street, S an ta  M onica, C A  90404, A m y  
Som ers, (213) 4 5 0 -7 8 3 9 ,1 9 9 2  

S an ta  Cruz Com m unity C enter, 117 Union  
S tre e t  S an ta  Cruz, C A  95060, M ary Sims, 
(4 0 8 )4 2 5 -0 7 7 1 ,1 9 9 2

T ah o e H um an Services, P.O. B o x  848, South  
L ak e T ah oe, C A  95705, D avid H am pton, 
(9 1 6 )5 4 1 -2 4 4 5 ,1 9 9 2

Klein Bottle, 4 0 1 N. M ilpas, S an ta  B arb ara, 
C A  93103, D avid Edelm an, (805) 564-7830 , 
1992

D iogenes Youth S ervices (Yolo), 2555 Third  
S tre e t  S acram en to, C A  95818, Lyn  
Cottingham , (916) 3 6 3 -9 9 4 3 ,1 9 9 2  

Y M C A  of San  Diego County, 7510 C lairem ont 
M esa Boulevard, San Diego, C A  92111, 
Beverly DiGregorio, (619) 2 3 4 -1 8 7 1 ,1 9 9 2  

San  Diego Youth Involvem ent, 626 South 28th  
S tre e t  San  Diego, C A  92113, Sandra  
San doal, (619) 2 3 4 -1 8 7 1 ,1 9 9 2  

Bill W ilson  Counseling C enter, 1000 M arket 
S treet, S an ta  C lara , C A  95050, Sparky  
H arlan , (408) 9 8 4 -5 9 5 5 ,1 9 9 2  

South B ay  Com m unity Services, 429 Third  
A venue, Chula V ista, C A  92010, K athryn  
Schroeder, (619) 4 2 0 -3 6 2 0 ,1 9 9 2  

M endocino C ounty Schools, 518 Low  G ap  
R oad, Ukiah, C A  95482, Jim Levine, (707) 
463-4 9 1 5 ; 1992

C asa  de Bienvenidos, P.O . B o x  216, Los 
A lam itos, C A  9Q720, D arw in W agn er, (213) 
5 9 4 -6 8 2 5 ,1 9 9 2

D iogenes Youth S ervices (S acram en to), 2555  
Third Street, Sacram en to, C A  95814, Lyn  
Cottingham , (916) 3 6 3 -9 9 4 3 ,1 9 9 2  

1736 Fam ily Crisis Center, 1736 M onterey  
B oulevard, H erm osa B each , C A  90254, 
C arol Adelkoff, (213) 3 7 2 -4 6 7 4 ,1 9 9 2  

Larkin S treet Services, 1044 Larkin Street,
San  Fran cisco , C A  94109, D iane Flannery, 
(415) 6 7 3 -0 9 1 1 ,1 9 9 2

N ational C enter for Im m igrant Rights, 256 S. 
O cciden tal Boulevard, Los A ngeles, C A  
90057, C am eryn Schm idt, (213) 388-8693 , 
1992

Klein Bottle, 412 E a s t Tunnell Street, S an ta  
M aria, C A  93454, D avid Edelm an, (805) 
9 2 2 -0 4 6 8 ,1 9 9 2
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Western Youth Services, 204 E. Amerige 
Avenue, Fullerton, CA 92632, Jeff Harris, 
(714) 525-5838,1993

Children’s Home Society, 3200 Telegraph 
Avenue, Oakland, CA 94609, Pat Reynolds, 
(415)655-7406,1993

Community Human Services, P.O. Box 3076, 
Monterey, CA 93942, Jo Kenny, (408) 373-
3641,1993

Youth and Family Assistance, 609 Price 
Avenue, Redwood, CA 94063, Richard 
Gordon, (415) 368-8401,1993 

Department of Social Services, 4455 E. Kings 
~ Canyon Road, Fresno, CA 93750, Robert 

Whittaker, (209) 453-6406,1993 
Center for Human Services, 1700 McHenry 

Village Way, Modesto, CA 95350, Linda 
Kovacs, (209) 526-1440,1993 

Los Padrinos of Southern California, 585 N. 
Mt. Vernon Avenue, San Bernardino, CA 
92411, Timothy Gergen, (714) 888-5781,1993 

Youth and Family Assistance, 609 Price 
Avenue, Redwood City, CA 94063, Richard 
Gordon. (415) 366-8401,1993 

Orange County Youth and Family Services, 
2050 W. Chapman Avenue, Orange, CA 
92668, Kevin Meehan, (714) 978-6896,1993

H aw aii
Hawaii Youth Shelter Network, 2146 Damon 

Street, Honolulu, HI 96822, Sam Cox, (808) 
946-3635,1991

N evada
Community Runaway and Youth Service,

1135 Terminal Way, Reno, NV 89502, Carol 
Holliday, (702) 323-6296,1991 

Western Counseling Association, 401 Si 
Highland Drive, Las Vegas, NV 89106, 
Richard Steinberg. (702) 385-2020,1991

Paiau
Palau Comihunity Action Agency, P.O. Box 

3000, Koror, Republic of Palau 96940, 
Doroteo Nagata, 1993, Phone: 4882-469 
(Operator Assistance Needed)

Guam
Sanctuary, P.O. Box 21030, Guam Main 

Facility, Guam, CM 96921, Tony Champaco, 
(671) 734-2661,1993

CNMI
Commonwealth of the Marianas, Department 

of Community Cultural Affairs, Saipan, CM 
96950, Margarita Olopai-Taitano, (670) 322-
9368,1993

Region X

A laska
Juneau Youth Services, P.O. Box 32839, 

Juneau, AK 99803, Betty Jo Engelman, (907) 
789-7610,1991

Alaska Youth and Parent Foundation* 3745 
Community Park Loop, Anchorage, AK 
99508, Sheila Gaddis, (907) 274-6541,1992

Fairbanks Native Association, 310 First 
Avenue, Fairbanks, AK 99701, Banarsi Lai, 
(907) 452-6201,1992

Idaho
Bannock Youth Foundation, P.O. Box 2072, 

Pocatello, ID 83206, Stephen Mead, (208) 
234-2244,1992

Hays Shelter Home, 1122 Wild Phlox Way, 
Boise, ID 83709, Tracy Everson, (206) 322-
8744,1992

Oregon
Janis Youth Programs, 738 N.E. Davis, 

Portland, OR 97232, Dennis Morrow, (503) 
233-6090,1991

Looking Glass, 44 West Broadway, Eugene, 
OR 97401. Galen Phipps, (503) 689-3111,
1991

Youthworks, 1307 W. Main Street Medford, 
OR 97501, Maureen Koopman, (503) 779-
2393,1992

Northwest Human Services, 555—13th Street 
Salem, OR 97301, Mary Beth Thompson, 
(503) 588-5828,1993

J Bar J Ranch, 62895 Hamby Road, Bend, OR 
97701, Craig Christiansen, (503) 389-1409, 
1993

Washington
Friends of Youth, 2500 Lake Washington 

Blvd. N., Renton, WA 98056, J. Howard 
Finck, (206) 228-5775,1991

Northwest Youth Services, P.O. Box 1449, 
Bellingham, WA 98227, Michael Tyers,
(206) 734-9862,1991

Youth Help Association, West 1101 College 
#360, Spokane, WA 99201, Patt Earley,
(509) 326-9553,1991

Seattle Youth and Community Services,
1545—12th Avenue South, Seattle, WA 
98144, Victoria Wagner, (206) 322-7927,
1992

Community Youth Services, 924 Fifth Avenue, 
SE., Olympia, WA 98501, Barbara 
Branstetter, (206) 943-0780,1993

Auburn Youth Resources, 816 F Street, SE^ 
Auburn, WA 98002, Richard Brugger, (208) 
939-2202,1993

Pierce County Alliance* 7101 S. Fawcett, 
Tacoma, WA 90402, Terree Schmidt- 
Whelan, (206) 572-4750,1993

[FR Doc. 91-2392 Filed 2-1-91; 8:45 am)
BILLING CODE 4130-01-M
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DEPARTMENT OF EDUCATION

[CFDA No. 84.201]

School Dropout Demonstration 
Assistance Program; Notice Inviting 
Applications for New Awards for Fiscal 
Year (FY) 1991

Note to Applicants: This notice is a 
complete application package. Together 
with the statute authorizing the program 
and the Education Department General 
Administrative Regulations (EDGAR), 
the notice contains all of the 
information, application forms, and 
instructions needed to apply for a grant 
under this competition.

Purpose o f Program: To provide 
Federal financial assistance to 
demonstrate effective programs to 
reduce the number of children who do 
not complete their elementary and 
secondary education.

Eligible Applicants: The following are 
eligible for new awards under this 
competition: Local educational agencies, 
community-based organizations, and 
educational partnerships.

Deadline for Transmittal o f 
Applications: March 22,1991.

Deadline for Intergovernmental 
Review: May 21,1991.

Available Funds: $32,600,000.
Estimated Range o f Awards: (a) 

Restructuring and reform projects:
$750,000-$1,500,000; (b) Targeted 
programs for at-risk youth and field- 
initiated projects: $250,000-$750,000.

Estimated Average Size o f Awards:
(a) Restructuring and reform projects: 
$1,000,000; (b) Targeted programs for at- 
risk youth and field-initiated projects: 
$500,000.

Estimated Number o f A  wards: (a) 
Restructuring and reform projects: 15;
(b) Targeted programs for at-risk youth 
and field-initiated projects: 35.

Note: The Department is not bound by any 
estimates in this notice.

Project Period: Up to 48 months.
Applicable Regulations: The 

Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR part 74 (Administration of 
Grants to Institutions of Higher 
Education, Hospitals, and Nonprofit 
Organizations), part 75 (Direct Grant 
Programs), part 77 (Definitions That * 
Apply to Department Regulations), part 
79 (Intergovernmental Review of 
Department of Education Programs and 
Activities), part 80 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments), part 81 
(General Education Provisions A c t -  
Enforcement), part 82 (New Restrictions 
on Lobbying), part 85 (Government-wide

Debarment and Suspension 
(Nonprocurement) and Government- 
wide Requirements for Drug-Free 
Workplace (Grants)), and part 88 (Drug- 
Free Schools and Campuses).

Description o f Program: Title VI, parts 
A and C of Public Law 100-297 (The 
School Dropout Demonstration 
Assistance Act of 1988) establishes a 
program of grants to eligible entities to 
pay the Federal share of the cost of 
authorized activities. While your 
attention is called to the text of these 
provisions, the following is a summary 
of some of the pertinent parts of that 
legislation.

Purpose
The purpose of the program is to 

reduce the number of children who do 
not complete their elementary and 
secondary education by providing 
Federal assistance to local educational 
agencies (LEAs), community-based 
organizations, and educational 
partnerships to establish and 
demonstrate (1) effective programs to 
identify potential student dropouts and 
prevent them from dropping out: (2) 
effective programs to identify and 
encourage children who have already 
dropped out to reenter school and 
complete their elementary and 
secondary education; (3) effective 
programs for early intervention designed 
to identify at-risk students in elementary 
and early secondary schools: and (4) 
model systems for collecting and 
reporting information to local school 
officials on the number, ages, and grade 
levels of children not completing their 
elementary and secondary education 
and reasons why they have dropped out 
of school.

Funding Categories
The Secretary will allot fiscal year 

(FY) 1991 funds in four categories as 
follows: (1) LEAs administering schools 
with a total enrollment of 100,000 or 
more elementary and secondary school 
students (25 percent of the amount 
appropriated, $8,150,000 for FY 1991); (2) 
LEAs administering schools with a total 
enrollment of at least 20,000, but less 
than 100,000, (40 percent of the amount 
appropriated, $13,040,000 for FY 1991);
(3) LEAs administerihg schools with a 
total enrollment of less than 20,000 (30 
percent of the amount appropriated, 
$9,780,000 for FY 1991); and (4) 
community-based organizations (5 
percent of the amount appropriated, 
$1,630,000 for FY 1991). For category (3), 
grants may be made to intermediate 
educational units and consortia of not 
more than 5 LEAs if the total enrollment 
of the largest of these LEAs is less than 
20,000 elementary and secondary school

students. In addition, not less than 20 
percent of the funds in category (3) will 
be awarded to LEAs administering 
schools with a total enrollment of less 
than 2,000 elementary and secondary 
school students.

Educational Partnerships

In each of the first three categories 
mentioned under Funding Categories, 
the Secretary will allot not less than 25 
percent and not more than 50 percent of 
the funds available to educational 
partnerships. An educational 
partnership includes: (1) An LEA; and
(2) a business concern, or business 
organization, or, if an appropriate 
business concern or business 
organization is not available, one of the 
following: any community-based 
organization; nonprofit private 
organization, institution of higher 
education, State educational agency, 
State or local public agency, private 
industry council (established under the 
Job Training Partnership Act), museum, 
library, or educational television or 
broadcasting station.

Distribution of Funds

The Secretary ensures that, to the 
extent practicable, in approving grant 
applications: grants will be equitably 
distributed on a geographic basis within 
each enrollment size category; the 
amount of a grant to a local educational 
agency will be proportionate to the 
extent and severity of the local school 
dropout problem; not less than 30 
percent of the available funds will be 
used for activities related to dropout 
prevention; and not less than 30 percent 
of the funds will be used for activities 
related to persuading dropouts to return 
to school and assisting former dropouts 
with specialized services once they 
return to school.

Limitation on Costs

Not more than 5 percent of any grant 
may be used for administrative costs.

Federal Funds

The Federal share of a grant under 
this program will not exceed 90 percent 
of the total cost of a project for the first 
year and 75 percent of the total cost for 
the second year. The “non-Federal” 
share may be paid from any source 
except for funds under this program, but 
not more than 10 percent of the “non- 
Federal” share may be from other 
Federal sources. The “non-Federal" 
share may be cash or in kind.

Applications

Grants may be made only to an LEA, 
an educational partnership, or a
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community-based organization that 
submits an application to the Secretary.

Applications must contain (1) 
documentation of the number of children 
who were enrolled in the schools of the 
applicant for five academic years prior 
to the date application is made who 
have not completed their elementary or 
secondary education and who are 
classified as dropouts; (2) 
documentation of the percentage that 
such number of children is of the total 
school-age population in the applicant’s 
schools; (3) a plan foe the development 
and implementation of a  dropout 
information collection and reporting 
system for documenting the extent and 
nature of the problem; (41 a plan for 
coordinated activities involving at least 
1 high school and its feed »  junior high 
or middle schools and elementary 
schools for local educational agencies 
that have feeder systems: and (5) a plan 
for the development and implementation 
of a project that wifi include activities 
designed to carry out the purpose of the 
program.
Allowable Activities

The plan referred to in paragraph (4) 
of the A pplications section may include 
activities that: (I) Implement 
identification, prevention, outreach, or 
reentry projects for dropouts and 
potential dropouts: (2) address the 
special needs of school-age parents: (3) 
disseminate information to students, 
parents, and the community related to 
the dropout problem: (4J as appropriate, 
include coordinated services and 
activities with programs o f vocational 
education, adult basic education, and 
programs under the Job Training 
Partnership Act: (5} involve the use of 
educational telecommunications and 
broadcasting technologies, and 
educational materials for dropout 
prevention, outreach, and reentry; (6) 
focus on developing occupational 
competencies that link job skill 
preparation and training with genuine 
job opportunities; (7) establish annual 
procedures for (i) evaluating the 
effectiveness of the project, and (») 
where possible, determining the cost- 
effectiveness of the particular dropout 
prevention and reentry methods used 
and the potential for reproducing such 
methods in other areas of the country:
(8) coordinate, to the extent practicable, 
with other student dropout activities hi 
the community: or (9) use the resources 
of the community and parents to help 
develop and implement solutions to the 
local dropout problem.
Authorized Activities

In addition to the activities mentioned 
under Allowable Activities, grants may

also be used for educational, 
occupational, and basic skills testing 
services and activities, including, but 
not limited to: (1) The establishment cf 
systemwide or school-level policies, 
procedures, and plans for dropout 
prevention and school reentry; (2) the 
development and implementation of 
activities, including extended day or 
summer programs, designed to address 
poor achievement, basic skills 
deficiencies, language deficiencies, or 
course failures, in order to assist 
students at risk of dropping out of 
school ami students reentering school;
(3) the establishment or expansion of 
work-study, apprentice, or internship 
programs; (4) the use of resources of the 
community, including contracting with 
public or private entities or community- 
based organizations of demonstrated 
performance, to provide services to the 
grant recipient or the target population;
(5) the evaluation and revision of 
program placement of students at risk;
(6) the evaluation of program 
effectiveness or dropout programs; I?) 
the development and implementation of 
programs fas traditionally underserved 
groups of students; (ft) the 
implementation of activities that will 
improve student motivation and the 
school learning environment; (9} the 
provision of training for school staff on 
strategies and techniques designed to 
identify children at risk of dropping out, 
intervene in the instructional program 
with support and remedial services, 
develop realistic expectation» for 
student performance, and improve 
student-staff interactions; (10) the study 
of the relationship between (bugs and 
dropouts and between youth gangs and 
dropouts, and the coordination of 
dropout prevention and reentry 
programs with appropriate drug 
prevention and youth gang prevention 
community organizations; (11) the study 
o f the relationship between 
handicapping conditions and student 
dropouts; (12) the study of the 
relationship between the ratio o f 
dropouts among gifted and talented 
students compared to the ratio of 
dropouts among the general student 
enrollment; (13) the use o f educational 
telecommunications and broadcasting 
technologies and educational materials 
designed to extend, motivate, and 
reinforce school, community, and home 
dropout prevention and reentry 
activities: and (14) the provision of other 
educational, occupational, and testing 
services and activities that directly 
relate to the purpose of tire program.
Activities for Educational Partnerships

Grants under this program may be 
used by educational partnerships for: (1)

Activities that offer jobs and college 
admission for successful completion of 
the program for which assistance is 
sought; (2) internship, work study or 
apprenticeship programs; (3) summer 
employment programs; (4) occupational 
training programs; (5) career opportunity 
and skills counseling; (6) job placement 
services; (7) the development of skill 
employment competency testing 
programs; (8) special school staff 
training projects; and (9) any other 
activity described under A uthorized 
A ctivities.

Supplement, not Supplant

LEAs must use Federal funds received 
under this program only to supplement 
the funds that would, in the absence of 
those Federal funds, be made available 
from non-Federal sources far the 
activities described above.

Coordination and Dissemination

LEAs receiving funds under this 
program must cooperate with the 
coordination and dissemination efforts 
of the National Diffusion NetWork and 
State educational agencies.

A bsolute P riorities: The Secretary 
gives an absolute preference to 
applications that meet the following 
statutory priority in  section 3245(c) o f 
title 20 of the United States Code:

Applications must propose projects 
that both replicate successful programs 
conducted in other local educational 
agencies or expand successful programs 
within a local educational agency; and 
reflect very high numbers or very High 
percentages of school dropouts in the 
schools of the applicant.

Under 20 U.S.C. 3245(c) and 34 CFR 
75.105(c)(3) the Secretary funds under 
this competition only applications that 
meet this absolute priority. Applications 
that do not meet the requirements of this 
priority will not be considered.

With approximately 80 percent of the 
appropriated funds, the Secretary gives 
an absolute preference to applications 
that also meet either one of the 
following priorities in addition to the 
statutory priority referenced above:

(a) R estructuring and reform .
Under tills priority, applicants may 

apply for grants to restructure the 
education programs for a school 
cluster—that is, a high school and its 
fe e d »  elementary and middle schools.
In school districts that offer open 
enrollment, the schoolwide restructuring 
must occur at a high school and its 
dominant feeder elementary and miAHc? 
schools. Restructuring will require 
schoolwide change, and a  proposed 
project must include at least fee
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following components at each school 
level:

(1) Autonomy for both principals and 
teachers to determine currículum and 
instruction strategies, (This may include 
such activities as the following: setting 
school performance goals, structuring 
schedules and patterns for daily 
instruction, initiating new programs and 
activities, or evaluating achievement.)

(2) Interesting and challenging 
curricula that move students along as 
fast as their capabilities allow. The 
curricula must introduce instruction in 
higher order skills as early as possible 
and provide context for learning, not 
merely teach discrete skills with 
inadequate attention to context or 
meaning.

(3) A school climate where students 
are made to feel that they are an 
important and integral part of the school 
and interaction between students and 
adults is encouraged. (Implementation 
strategies may include, but are not 
limited to, counseling, mentoring, team 
teaching, dividing schools into smaller 
entities, and recognition of students' 
cultural heritage.)

(4) Systematic monitoring of 
attendance and follow-up of absences 
with students and parents.

(5) Alternatives to standard retention 
practices (such as promotion with 
special assistance).

(6) Coordination of services to meet 
at-risk students’ multiple needs (through 
such approaches as case management).

(7) Policies and procedures to ensure 
communication among schools in the 
project and to facilitate a student’s 
transition from elementary to middle to 
high schools.

(8) Parent and community 
involvement (using such means as 
parent advisory councils, volunteer 
groups, or school-based management 
teams).

(9) Staff training to provide for 
effective operation of the program.

(b) Targeted programs for at-risk 
youth.

Under this priority, applicants may 
apply for grants to support projects that 
involve comprehensive targeted services 
for at-risk youth. These projects may 
include, but are not limited to, such 
approaches as special programs for at- 
risk youth in regular schools, a “school 
within a school,” alternative schools 
that serve only at-risk youth, or other 
similar arrangements. In order to qualify 
for funding under this priority, a 
proposed project must include at least 
the following components:

(1) Accelerated learning strategies for 
improving academic performance and 
interesting and challenging curricula 
that move students along as fast as their

capabilities allow. The curricula must 
introduce instruction in higher order 
skills as early as possible and provide 
context for learning, not merely teach 
discrete skills with inadequate attention 
to context or meaning.

(2) Systems tic monitoring of . 
attendance and follow-up of absences 
with parents.

(3) Family outreach that is culturally 
sensitive and provides information and 
training to parents on how to support 
their child’s learning both at home and 
in school.

(4) Counseling services (which may 
include individual, group, or family 
counseling).

(5) Career awareness and preparation 
services (such as career guidance, 
vocational training, enhancement of 
employability skills, job internship, and 
job placement services).

(6) Social support services (such as 
child care, health services, 
transportation, and legal aid).

(7) Linkages among feeder elementary, 
middle schools, and the high school; 
involvement of business and community 
groups; and coordination of project 
activities with those supported by other 
Federal, State, and local programs.

A proposed project for either priority 
(a)—“restructuring"—-or priority (b)—  
“targeted programs for at-risk youth"—• 
must include all of the components 
identified for that approach. An 
applicant may, however, propose to give 
more or less emphasis to individual 
components. Projects may phase in 
required components over the first year 
of the grant, but all components must be 
fully implemented by the second year. It 
is not necessary that all of the identified 
components be supported with funds 
under this program. Portions of the 
proposed project may be supported with 
other Federal, State, or local funds.

The remaining funds—approximately 
20 percent-w ill be reserved for field- 
initiated approaches that otherwise 
meet the requirements of the authorizing 
statute.

Competitive Preference: In 
accordance with 20 U.S.C. § 3245(d) and 
34 CFR 75.105(c)(2), the Secretary will 
give competitive preference to 
applications that:

(a) Emphasize early intervention 
designed to identify at-risk students in 
elementary or early secondary schools; 
or

(b) Contain provisions for significant 
parental involvement in the design and 
conduct of the program for which 
assistance is sought.

Under 34 CFR 75.105(c)(2)(ii) an 
application that meets these competitive 
priorities is selected by the Secretary

over applications of comparable merit 
that do not meet the priorities.

Invitational Priority: In accordance 
wtih 34 CFR 75.105(c)(1), the Secretary 
also invites applicants to propose 
projects that include activities designed 
to address the persistently high dropout 
rate among Hispanic Americans.

An application that meets this 
invitational priority does not receive 
competitive or absolute preference over 
other applications that do not meet this 
invitational priority.

Federal Evaluation: The Department 
of Education intends to conduct a 
national evaluation of projects funded 
under the School Dropout 
Demonstration Assistance Program. A 
contract will be competitively awarded 
to conduct the evaluation. The 
evaluation will assess all components of 
the project, including those paid for with 
other Federal, State, or local funds. All 
grantees will be required to cooperate 
with the national evaluation, which will 
consist of two parts.

The first part of the evaluation will be 
a descriptive evaluation that involves 
collection of data on: (1) The students 
being served, including socioeconomic 
background and attendance, 
achievement, and retention data; (2) the 
services provided and cost of providing 
those services; (3) extent of involvement 
of parents, business, and community 
groups and the social and economic 
environment in which the project 
operates; (4) coordination with other 
agencies; (5) staff training and 
qualifications; and (6) status of program 
implementation. All projects will be 
required to collect and report data for 
the descriptive evaluation in 
collaboration with the national 
contractor.

The second part will be an outcome 
evaluation that assesses the effects of 
the program. Methodology for the 
outcome evaluation will vary depending 
on the type of project. Projects that 
target services for at-risk youth, 
including field-initiated projects, will be 
evaluated through the establishment o f 
control groups using random assignment 
or the selection of matched comparison 
groups. Projects that restructure, 
including field-initiated projects, will 
use a trend analysis methodology, such 
as interrupted time-series with 
comparison groups that will require 
assembly of data from administrative 
records for at least five years prior to 
the project as well as during the project 

The data will be collected from both 
the project schools and either all other 
schools in the district (for small 
districts) or a set of similar schools (in 
large districts). The contractor will start
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working with projects in preparation for 
the outcome evaluation as soon as 
grants are awarded. Implementation of 
the outcome evaluation will take place 
in the second year of the program alter 
selection of projects and the 
establishment of appropriate control/ 
comparison groups.

For the outcome evaluation, the 
Department will select a number of sites 
for in-depth study. For those sites, the 
national evaluator will, as appropriate, 
establish control/comparison groups or 
arrange for collection of prior and 
current administrative records. The 
National evaluator will also survey 
student attitudes and teacher attitudes, 
perceptions, and knowledge in those 
sites.

Each remaining site will itself contract 
wife a local evaluator or use district 
evaluation staff to conduct an outcome 
evaluation. These evaluation plans will 
be implemented only upon review and 
approval by the Department of 
Education. The local evaluators will 
establish control or comparison groups 
or collect prior and current 
administrative records. Each site will 
provide outcome data and summaries to 
the national evaluation contractor for 
inclusion in national analyses and 
reports. Technical assistance will be 
available from the national contractor to 
local project directors and evaluators.

in the application, each applicant 
must submit an assurance that it will 
collaborate with the national evaluation 
in collection of descriptive and outcome 
data. An applicant proposing a field- 
initiated program or a program targeted 
on at-ri3k students must also indicate its 
willingness to participate in a random 
assignment evaluation model, as 
described below. An applicant 
proposing to restructure a cluster of 
schools must indicate its willingness to 
cooperate with a national or local 
evaluator in assembly o f administrative 
records on student characteristics such 
as attendance, retention, and 
achievement and on school 
characteristics such as school lunch 
rates. The records will be needed from 
project schools and either all other 
schools in the district if fee district is 
small or a comparable set o f schools if  
the district is large.

Random assignment
The evaluation of targeted projects for 

at-risk youth, including field-initiated 
projects, will involve fee establishment 
of control groups through rancour 
assignment or the selection of matched 
comparison groups. The appropriate 
method of selecting a control or matched 
comparison group for the evaluation of 
targeted projects for at-risk youth will

be determined by the Department based 
on program characteristics.

Random assignment of potentially 
eligible participants to the program and 
the control group Is the preferred 
method of evaluation for projects in 
which it is appropriate and feasible. 
Random assignment will not affect the 
total number of students served by fee 
project, only the method fey which 
eligible applicants are accepted Into fee 
program. In particular, it will not be 
appropriate in sites where ail eligible 
students can be served. Random 
assignment will take p lace after 
potentially eligible participants have 
been identified and  recruited.
Indi viduals in the control group will 
receive no services from fee project 
funded under this program, but will be 
free to receive other available services. 
If the Department o f Education decides 
that random assignment is not 
appropriate For a project, matched 
comparison groups will be selected by 
identifying nonparticipants who have 
characteristics feat are similar to those 
of the program participants.

The independent evaluator under 
contract to the Department wiB work 
closely with grantees in gaining their 
cooperation, choosing the control or 
comparison groups, and providing 
assistance in conducting the activities 
associated with the evaluation.

Evaluation by the Grantee
The Secretary reminds prospective 

applicants that the requirements for self- 
evaluation in 34 CFR 75.590 apply to this 
program. As part o f its application, an 
applicant must submit a self-evaluation 
plan that will complement the activities 
conducted through the national 
evaluation. An applicant may propose 
additional local evaluation activities to 
meet local information needs as well. 
These evaluation plans will only be 
implemented upon review and approval 
by the Department o f Education. Once a 
grant is awarded, the grantee will be 
expected to submit to the Department a 
copy of fee report from any local 
evaluation implemented as part o f fee 
dropout demonstration.

Selection Criteria
(a) (1} The Secretary uses the 

following selection criteria to evaluate 
applications for new grants under this 
competition.

(2) The maximum score fee all o f these 
criteria is 100 points.

f3 j  The maximum score for each 
criterion is indicated in parentheses.

(b) The criteria .—jl) M eeting the 
purposes o f the authorizing statute f 30 
points) The Secretary reviews each 
application to determine how weft the

4 387

project will meet the purpose o f the 
School Dropout Demonstration 
Assistance Act, including consideration 
e f—

■pj The objectives of fee project; and 
pi) How the objectives of fee project 

further the purposes of fee School 
Dropout Demonstration Assistance Act.

(2) Extent o fn eed  fo r the p ro ject §20 
points) The Secretary reviews each 
application to determine fee extent to 
which the project meets specific needs 
recognized in the School Dropout 
Demonstration Assistance Act, 
including consideration of— 

p) The needs addressed by fee 
project;

pi) How fee applicant identified those 
needs;

fill) How those needs will be met by 
the project; and

fiy) The benefits to be gained by 
meeting those needs.

{3} Plan o f operation. §25 points) The 
Secretary reviews each application to 
determine fee quality of fee plan of 
operation for the project, including—

(i) The quality o f the design of the 
project;

pi) The extent to which fee plan of 
management is effective and ensures 
proper and efficient administration of 
the project;

p i)  How well the objectives of the 
project relate to the purpose of the 
program;

pv] The quality of the applicant's plan 
to use its resources and personnel to 
achieve each objective;

§v) How the applicant will ensure feat 
project participants who are otherwise 
eligible to participate are selected 
without regard to race, color, national 
origin, gender, age, or handicapping 
condition; and

§vi) For grants under a program feat 
requires the applicant to provide an 
opportunity for participation of students 
enrolled in private schools, the quality 
of the applicant's plan to provide feat 
opportunity.

(4) Q uality o f k ey  personnel. (7 points) 
fi) The Secretary reviews each 

application to determine the quality of 
key personnel fee applicant plans to use 
on the project, including—

(A) The qualifications of fee project 
director fif one is to be used);

(B) The qualifications of each of fee 
other key personnel to be used in the 
project;

(C) The time that each person referred 
to in paragraph fbj|4jfij (A) and §B) will 
commit to the project: and

(D) How fee applicant, as part of its 
nondiscriminatory employment 
practices, will ensure feat its personnel 
are selected for employment without
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regard to race, color, national origin, 
gender, age, or handicapping condition.

(ii) To determine personnel 
qualifications under paragraphs (b)(4)(i) 
(A) and (B), the Secretary considers—

(A) Experience and training in Helds 
related to the objectives of the project; 
and

(B) Any other qualifications that 
pertain to the quality of the project.

(5) Budget and cost effectiveness. (5 
points) The Secretary reviews each 
application to determine the extent to 
which—

(i) The budget is adequate to support 
the project; and

(ii) Costs are reasonable in relation to 
the objectives of the project.

(6) Evaluation plan. {10 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant’s methods of 
evaluation—

(i) Are appropriate to the project; and
(ii) To the extent possible, are 

objective and produce data that ate 
quantifiable.

(Cross-reference: See 34 CFR 75.590 
Evaluation by the grantee.)

(7) Adequacy o f resources. {3 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies.

Intergovernmental Review of Federal 
Programs

This program is subject to the 
requirements of Executive Order 12372 
(Intergovernmental Review of Federal 
Programs) and the regulations in 34 CFR 
part 79.

The objective of the Executive order is 
to foster an intergovernmental 
partnership and to strengthen federalism 
by relying on State and local processes 
for State and local government 
coordination and review of proposed 
Federal financial assistance.

Applicants must contact the 
appropriate State Single Point of 
Contact to find out about, and to comply 
with, the State's process under 
Executive Order 12372. Applicants 
proposing to perform activities in more 
than one State should immediately 
contact thé Single Point of Contact for 
each of those States, and follow the 
procedure established in each State 
under the Executive order. If you want 
to know the name and address of any 
Single Point of Contact, see the list 
published in the Federal Register on 
September 17,1990, pages 38210 and 
38211.

In States that have not established a 
process or chose n a program for review,

State, areawide, regional, and local 
entities may submit comments directly 
to the Department

Any State Process Recommendation 
and other comments submitted by a 
State Single Point of Contact and any : 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand-delivered by the date 
indicated in this notice to the following 
address: The Secretary, E .0 .12372— 
CFDA #84.201 U.S. Department of 
Education, Room 4161, 400 Maryland 
Avenue, SW„ Washington, DC 20202- 
0125.

Proof of mailing will be determined on 
the same basis as applications (see 34 
CFR 75.102). Recommendations or 
comments may be hand-delivered until 
4:30 p.m. (Washington, DC time) on thè 
date indicated in this notice.

PLEASE NOTE THAT THIS 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
COMPLETED APPLICATION. D O  N O T  
SEND APPLICATIONS TO THE 
A B O VE ADDRESS.
Instructions for Transmittal of 
Applications:

(a) If an applicant wants to apply for a 
grant, the applicant shall—

(1) Mail the original and two copies of 
the application on or before the deadline 
date to; U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA #84.201), Washington, DC 20202- 
4725 or

(2) Hand deliver the original and two 
copies of the application by 4:30 p.m. 
(Washington, DC time) on the deadline 
date to: U.S. Department of Educaton, 
Application Control Center, Attention: 
(CFDA #84.201) Room #3633, Regional 
Office Building #3, 7th and D Streets, 
SW., Washington, DC.

(b) An applicant must show one of the 
following as proof of mailing:

(1) A legibly dated U.S. Postal Service 
postmark.

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service.

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier.

(4) Any other proof of mailing 
acceptable to the Secretary.

(c) If an application is mailed through 
the U.S. Postal Service, the Secretary 
does not accept either of the following 
as proof of mailing:

(1) A private metered postmark.
(2) A mail receipt that is not dated by 

the U.S. Postal Service,
Notes: (1) The U.S. Postal Service does not 

uniformly provide a dated postmark. Before 
relying on this method, an applicant should 
check with its local post office.

(2) The Application Control Center 
will mail à Grant Application Receipt 
Acknowledgment to each applicant. If 
an applicant fails to receive the 
notification of application receipt within 
15 days from the date of mailing the 
application, the applicant should call thé 
U.S. Department of Education 
Application Control Center at (202) 732- 
2495.

(2) The applicant must indicate on the 
envelope and—if not provided by the 
Department—in Item 10 of the 
Application for Federal Assistance 
(Standard Form 424) the CFDA 
number—and letter; if any—of the 
Competition under which the application 
is being submitted.

Application Instructions and Forms

The appendix to this application is 
divided into three parts plus a statement 
regarding estimated public reporting 
burden and various assurances and 
certifications. These parts and 
additional materials are organized in the 
same manner that the submitted 
application should be organized. Hie 
parts and additional materials are as 
follows:

Part I: Application for Federal 
Assistance (Standard Form 424 (Rev. 4 - 
88)) and instructions.

Part II: Budget Information—Non- 
Construction Programs (Standard Form 
424A) and instructions. _

Part ///.‘ Application Narrative.
Additional Materials:
Estimated Public Reporting Burden.
Assurances—Non-Construction 

Programs (Standard Form 424B).
Certifications regarding Lobbying; 

Debarment, Suspension, and Other 
Responsibility Matters; and Drug Free 
Workplace Requirements (ED 80-0013).

Certification regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion: Lower Tier Covered 
Transactions (ED Form GÇS-009, Rev. 
12/88) and instructions. (NOTE: ED 
Form GCS-009 is intended for the use of 
grantees and should not be transmited 
to the Department.)

Disclosure of Lobbying Activities 
(Standard Form LL) (if applicable) and 
instructions; and Disclosure of Lobbying 
Activities Continuation Sheet (Standard 
Form LLL-A).

An applicant may submit information 
on a photostatic copy of the application 
and budget forms, the assurances, and 
the certifications. However, the 
application form, the assurances, and 
the certifications must each have an 
original signature. No grant may be 
awarded unless a completed application 
form has been received.
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FOR FURTHER INFORMATION CONTACT: 
John R. Fiegel, School Dropout 
Demonstration Assistance Program, U.S. 
Department of Education, 400 Maryland 
Avenue, SW „ room 2049, Washington, 
DC 20202-6439, telephone number: f202j

401-1342. Deaf and hearing impaired 
individuals may call the Fédéral Dual 
Party Relay Service at 1-800-877-8339 
(in the Washington, DC area code, 
telephone 708-9300) between 8 a.m. and 
7 p.m. Eastern time.

Authority: 20 U.S.C. 3241.
Dated: January 22,1991.

John T, MacDonald,
Assistant Secretary for Elementary and 
Secondary Education.
BILLING CODE 4000-01-**
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INSTRUCTIONS FOR THE SF 424

This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant's submission.

Item: Entrv: Item: Entrv:

1. Self-explanatory.

2. Date application submitted to Federal agency (or 
State if applicable) & applicant's control number 
(if applicable).

3. State use only (if applicable).

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank.

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application.

6. Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service.

7. Enter the appropriate le tte r  in the space 
provided.

8. Check appropriate box and enter appropriate 
letters) in the space(s) provided:
— "New” means a new assistance award.
— "Continuation" means an extension for an 

additional funding/budget period for a project 
with a projected completion date.

— "Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation.

9. Name of Federal agency from which assistance is 
beL-g requested with this application.

10. Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested.

11. Enter a brief descriptive title of the project, if 
more than one program is involved, you should 
append an explanation on a  separate sheet If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project

12. List only the largest political entities affected 
(e.g.. State, counties, cities).

13. Self-explanatory.

14. List the applicant's Congressional District and 
any Districts) affected by the program or project

15. Amount requested or to be contributed during 
the firs t funding/budget period by each  
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are  included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15.

16. Applicants should contact the State Single Point 
of Contact (SPOCV for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process.

17. This question applies to the applicant organi­
zation, not the person who signs as the  
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes.

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant's office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.)

SF 424 (AEV 4-4«) each

31
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INSTRUCTIONS FOR THE SF-424A

General Instructions
This form is designed so that application can be made 
for funds from one or more grant programs. In pre­
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately  
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and I> should include budget estimates for the 
whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A 3 ,  C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B.

Section A. Budget Summary  
Lines 1-4, Columns (a) and (b)
For applications pertaining to a single Federal grant 
program  (Federal Domestic A ssistance C atalog  
number) and not requiring a  functional or activity  
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b).

For applications pertaining to a  single program  
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num­
ber in Column (b). For applications pertaining to mul­
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b).

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs.

Lines 1-4, Columns (c) through (g.)
For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a  year).

Lines 1-4, Columns (c) through (g.) ( continued)
For continuing grant program applications, submit 

these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of .funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (0  the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e) and (f).

For supplemental grants and changes to existing  
grants, do not use Columns (c) and (d). E n ter in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted am ount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f).

Line 5 — Show the totals for all columns used.

Section B Budget C ategories  
In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a). Section A. When additional 
sheets are prepared for Section A, provide sim ilar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories.

Lines 6a-i — Show the totals of Lines 6a to 6h in each 
column.

Line 6j -  Show the amount of indirect cost.

Line 6k -  Enter the total of amounts oh Lines 61 and 
6j. F or a ll  ap p lica tio n s for new g ra n ts  and  
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (l)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A,Columns (e) and (Don Line 5.

SF 424A (4-M )

3 4
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INSTRUCTIONS FOR THE SF-424A (continued)

Line 7 -  Enter the estimated amount of income, if any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under> the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant.

Section C. N on-Federal-Resources

Lines 8-11 -  Enter amounts of non-Federal resources 
that will be used on the grant. If in-kind contributions 
are included, provide a brief explanation on a separate 
sheet.

Column (a) -  Enter the program titles identical 
to Column (a), Section A. A breakdown by 
function or activity is not necessary .
Column (b) -  Enter the contribution to be made 
by the applicant.
Column (c) -  Enter the amount of the State's 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank.
Column (d) -  Enter the amount of cash and in- 
kind contributions to be made from all other 
sources.
Column (e) -  Enter totals of Columns (b), (c), and
(d).

Line 12 — Enter the total for each of Columns (bHe). 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (0 , Section A.

Section D. Forecasted Cash Needs
Line 13 -  Enter the amount of cash needed by quarter 
from the grantor agency during the first year. ,

BILLING CODE 4 0 0 0 -0 1-C

Line 14 -  Enter the amount of cash from all other 
sources needed by quarter during the first year.
Line 15 -  Enter the totals of amounts on Lines 13 and 

• 14, ■
Section E. Budget E stim ates o f F éd éral F unds  
Needed for B alance of the Project
Lines 1 6 - 1 9  -  Enter in Column (a) the same grant 
program titles shown in Column (a). Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants.
If more than four lines are needed to list the program 
titles, submit additional schedules as necessary.
Line 20 -  Enter the total for each of the Columns (b)- 
<e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line.

Section F. O ther Budjget Information
Line 21 -  Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency.
Line 22 -  Enter the type of indirect rate (provisional, 
predetermined, final or fixed) that will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense.
Line 23 -  Provide any other explanations or comments 
deemed necessary.

SF 424A (4-88) pag» «
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Instructions for Part III—Application 
Narrative

Before preparing the Application 
Narrative, applicants should read 
carefully the programmatic 
requirements, the information regarding 
priorities, and the selection criteria for 
the School Dropout Demonstration 
Assistance A ct The information is 
included in this application notice. In 
addition, applicants should read the 
Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Pfirt 74 Administration of Grants 
and Part 75 Direct Grant Programs.

The narrative should encompass each 
function or activity for which funds are 
being requested and should—

1. Begin with an abstract—that is, a 
summary of the proposed project;

2. Describe the proposed project in 
light of each of the selection criteria in 
the order in which the criteria are listed 
in this notice; and

3. Supply necessary data on the data 
sheets provided. Applicants should 
record the appropriate priorities, 
enrollment data, number and percent of 
dropouts and potential dropouts. 
Applications should include the 
definition of a dropout that they use in 
collecting data.

Please limit the Application Narrative 
to no more than 30 double-spaced, typed 
pages (on one side only). Supplemental 
documentation may be attached to the 
program narrative and is not counted as 
part of the 3Q pages of narrative. 
(Approved by the Office of Management 
and Budget under control number 1810- 
0535)
School Dropout Demonstration Assistance 
Program— Absolute Priorities

Indicate whether your application meets 
the statutory priority by marking the 
following box:
□  Statutory priority. Application shows the m 

replication of successful programs 
conducted in other LEAs or the 
expansion of successful programs within 
an LEA, and  reflects very high numbers 
or very high percentages of school 
dropouts in the schools of the applicant.

!!!IMPORTANT NOTE: An application that 
fa ils  to m eet the statutory priority w ill 
not b e  consideredlU

In addition to the statutory priority, 
indicate which priorities your application 
addresses by marking the appropriate boxes:

□  Restructuring and reform . Application
meets all of the requirements of this 
priority.

□  Targeted program s fo r  at-risk youth.
Application meets all of the requirements 
of this priority.

□  Field-in itiated projects. Application does
not meet the requirements of either the 
restructuring priority or the targèted 
priority, but proposes a project which 
otherwise meets the requirements of the 
authorizing statute.

If an applicant does not mark either the 
restructuring and reform box or thé targeted 
programs for at risk youth box, the 
application will be considered as a field- 
initiated project.

S pecial C onsiderations/Invitatiohal Priority 
Identify any special considération(s) or 

invitational priority under which you are 
submitting an application by marking the 
appropriate box(es).
□  Application contains provisions that

emphasize early intervention designed to 
identify at-risk students in elementary or 
early secondary schools.

□  Application contains provisions for
significant parental involvement in the 
design and conduct of the project, .

□  An application contains provisions to
address the persistently high dropout 
rate among Hispanic Americans.

School Dropout Demonstration Assistance 
Program— Data Sheet 

Please mark the appropriate box.
□  Total enrollment of 100,000 or more

elementary and secondary school 
students.

□  Total enrollment of at least 20,000 but less
than 100,000 elementary and secondary 
school students.

□  Total enrollment of less than 20,000
elementary and secondary school 
students. Check here if enrollment is less 
than 2,000.______

* Please check the box below if the 
applicant is a community-based 
organization. □

** Please check below if the applicant is an 
educational partnership. Then list the 
members of the partnership and circle 
the type of organization. □

(A) -------------------- ------------------------ — -----------------
local education agency

(B) ---------------------------------------— -----
business concern or business organization, 

or, if not available, a community-based 
organization, nonprofit private organization, 
institution of higher education, State 
educational agency. State or local public 
agency, private industry council (established 
under the job Training Partnership Act), 
museum, library, or educational television or 
broadcasting station.

* Evidence of the applicant’s nonprofit 
status should be attached.

* * Evidence of the applicant’s nonprofit 
status should be attached if the 
educational partnership includes a . 
nonprofit private organization.

School Dropout Demonstration Assistance 
Program— Data Sheet 

Please provide the information set forth 
below on the number and percentage of 
children who were enrolled in the schools of 
the applicant for the five academic years 
prior to the date of this application who have 
not completed their elémentary and 
secondary education and who are classified 
as dropout students.

School year
#

dropout
students

Total 
enroll-. 
ment

%
dropouts

1989-90................

1988-89................
1987-88.......... .
1986-87....... .

1985-86 .....i......

Applicant’s definition of a dropout:

Estimated Public Reporting Burden

Under terms of the Paperwork 
Reduction Act of 1980, as amended, and 
the regulations implementing that Act, 
the Department of Education invites 
comment on the public reporting burden 
in this collection of information. Public 
reporting burden, for this collection of 
information is estimated to average 20 
hours per response, including the time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. You may send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the U.S. 
Department of Education, Information 
Management and Compliance Division, 
Washington, DC 20202-4651; and to the 
Office of Management and Budget, 
Paperwork Reduction Project 1810-0535, 
Washington, DC 20503.

(Information collection approved 
under OMB control number 1810-0535. 
Expiration date: 12/92.)
BILLING CODE 4000-01-M
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O M B Approval No. 0348-0040

ASSURANCES — NON-CONSTRUCTION PROGRAMS
Note: Certain of these assurances may not be applicable to your project or program. If you have questions, 

please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant I certify that the applicant:

1. Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay thé non-Federal share of project costs) to 
ensure proper planning, management and com­
pletion of the project described in this application.

2. Will give the awarding agency, the Comptroller 
General of the United States, and if appropriate, 
the State, through any authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives.

3. Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain.

4 Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency.

5. W ill com ply w ith  th e  In te rg o v e rn m e n ta l  
Personnel Act of 1970 (42 U.S.C. 55 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
QPM’s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to 
nondiscrimination: These include but are  not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, odor or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U.S.C. 55 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(ç) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 1 794), which prohibits dis­
crimination on the basis of handicaps; (d) the Age 
D iscrim ination A ct of 1975 , as amended (42  
U .S.C .§§ 6101-6107), which prohibits discrim ­
ination on the basis of age;

(e) the Drug Abuse Office and Treatment Act of 
1972 (P .L . 9 2 -2 5 5 ), as am ended, relatin g  to 
nondiscrimination on the basis of drug abuse; (0  
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P .L . 9 1 -6 1 6 ), as am ended, relatin g  to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. § 
3601 et seq.), as am ended, re la tin g  to non­
discrimination in the sale, ren tal or financing of 
housing; (i) any o th e r  n o n d iscrim in a tio n  
provisions in the specific statute(s) under which 
application for Federal assistance is being made; 
and (j) th e  re q u ir e m e n ts  o f  a n y  o th e r  
nondiscrimination statute(s) which may apply to 
the application.

7. Will comply, or has already complied,7 with the 
requirements of Titles II and 111 of the Uniform 
R elocation  A s s is ta n c e  and R eal P ro p e rty  
Acquisition Policies Act of 1970 (P .L . 91 -646)  
which provide for fair and equitable treatm ent of 
persons displaced or whose property is acquired as 
a  result of Federal or federally assisted programs. 
These requirements apply to ail interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases.

8. Will comply with the provisions of the Hatch Act 
(5 U.S.C. 5§ 1501-1508 and 7324-7328) which limit 
the political a c tiv itie s  of em ployees whose 
principal employment activities are funded in 
whole or in part with Federal funds.

9. Will comply, as applicable, with the provisions of 
the Davis-Racon Act (40 U.S.C. 55 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. 55 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 55 327-333), 
regarding labor standards for federally assisted 
construction subagreements.

Standard Form  4248 (4 -8 8)
Prescribed by O M B  Circular A -1 02

Authorized for Local Reproduction 
41
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10. W ill comply, if  applicable, with flood insurance 
purchase requirem ents of Section 102(a) of the 
Flood Disaster Protection Act o f 1973 (P.L. 93-234) 
which requires recipients in a  special flood hazard 
area to participate in the program and to purchase 
flood insurance i f  the total cost of in su rab le  
construction and acquisition is $10,000 or more.

1 1. W ill comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
in stitu tio n  o f environm ental q u ality  co n tro l 
m easures under th e N ation al E n v iron m en tal 
Policy A ct of 1969 (P L. 91-190) and E xecu tive 
Order (EO ) 11514; (b ) notification c f  violating 
facilities pursuant to EO  11738, (e) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in  accordance with EO 
11988; (e) assurance of project consistency with 
th e  approved S t a te  m a n a g e m e n t p ro g ram  
developed under the Coastal Zone M anagement 
A ct of 1972 CIS U .S .C . |§ 1451 efc seq .); (f) 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1953, as amended (42 U S X .  5 
7401 e t  seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking W ater 
Act of 1374, as amended, (P.L. 93-523); and Ch) 
p rotection  of endangered sp e c ie s  u nd er th e  
Endangered Species Act of 1973, as amended, (P.L. 
93-205).

12. W ill comply with the Wild and Scenic Rivers Act 
o f 1968 (16 U.S.C . 1271 e t seq.) re lated  to 
protecting components or potential components of 
the national wild and scenic rivers systems.

13. W ill a ssist the aw arding agency in assu rin g  
com pliance with Sectio n  106 o f th e N ation al 
Historic Preservation Act of 1966, as amended (16 
U .S .C . 4 7 0 ) ,  E O  1 1 5 9 3  (id e n tif ic a tio n  and  
p ro te c tio n  o f h is to r ic  p ro p e rtie s ) , and  th e  
Archaeological and H istoric Preservation A ct of 
1974(16  U.S.C. 469a-1 etseq .).

14. W ill comply w ith P .L . 9 3 -3 4 8  reg ard in g  th e  
protection of human subjects involved in research* 
development, and related activities supported by 
this award of assistance.

15. W ill comply with the Laboratory Animal W elfare 
Act of 1966 (P.L. 89-544, as amended, 7 U .S.C . 
2131 et seq.) pertaining to the care, handling, and 
treatm ent o f warm blooded an im als held for 
research, teaching; or other activities supported by 
this award of assistance.

16. W ill comply with the Lead Based Paint Poisoning 
Prevention Act (42 U-S.C. §§ 4301 e t seq.) which 
p ro h ib its  th e  u se o f  le a d  b a se d  p a in t  in  
co n stru ctio n  or r e h a b il i ta t io n  o f re s id e n c e  
structures.

17. W ill cause to be performed the required financial 
and com pliance au dits in  accordance with th e  
Single Audit Act of 1984.

18. W ill comply with ail applicable requirements of all 
other Federal laws, executive orders, regulations 
and policies governing this program.

SIGNATURE O F AUTH O R IZED  CERTIFYING OFFICIAL TITLE

APPLICANT O R G AN IZATIO N D A TE  SU B M ITTED

S F  <24 6  « - M l  Bach

4 2
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest Applicants 
should also review the instructions for certification included in the regulations before completing this form. Signature of this form 
provides for compliance with certification requirements under 34 CFR Part 82, "New Restrictions on Lobbying)* and 34 CFR Part 85, 
*Govemment-wide Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace 
(Grants)." The certifications shall be treated as a material representation of fact upon which reliance will be placed when the Department 
of Education determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING
As required by Section 1352, Title 31 of the U.S. Code; and 
implemented at 34 CFR Part 82, for persons entering into a 
grant or cooperative agreement over $100,000, as defined at 34 
CFR Part 82, Sections 82.105 and 82.110, the applicant certifies 
that
(a) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with the making of any Federal grant, the entering 
into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal grant or cooperative agreement;
(b) If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the undersigned shall 
complete and submit Standard Form - LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions;
(c) The undersigned shall require that the language of this 
certification beincluded in the award documents for all 
subawards at all tiers (including subgrants, contracts under 
grants and cooperative agreements, and subcontracts) and that 
all subredpients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS
As required by Executive Order 12549, Debarment and 
Suspension, and implemented at 34 CFR Part 85, for 
prospective participants in primary covered transactions, as 
defined at 34 CFR Part 85, Sections 85.105 and 85.110 —

A. The applicant certifies that it and its principals:
(a) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this 
application been convicted of or nad a civil judgment rendered 
against them ft» commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State, or 
local) with commission of any of the offenses enumerated in 
paragraph (lXb) of this certification; and

(d) Have not within a three-year period preceding this 
application had one or more public transactions (Federal, State, 
or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the 
statements in this certification, he or she shall attach an 
explanation to this application.

3. DRUG-FREE WORKPLACE 
(GRANTEES OTHER THAN INDIVIDUALS)
As required by the Drug-Free Workplace Act of 1988, and 
implemented at 34 CFR Part 85, Subpart F, for grantees, as 
denned at 34 CFR Part 85, Sections 85.605 and 85.610 —

A. The applicant certifies that it will or will continue to 
provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against 
employees for violation of such prohibition;
(b) Establishing an on-going drug-free awareness program to 
inform employees about—
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and 
employee assistance programs; and
(4) The penalties that may be imposed upon employees for 
drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged 
in the performance of the grant be given a copy of the 
statement required by paragraph (a);

(d) Notifying the employee in the statement required by 
paragraph (a) that, as a condition of employment under the 
grant, the employee will—

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a 
violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days 
after receiving notice under subparagraph (dX2) from an 
employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide 
notice, including position title, to: Director, Grants and 
Contracts Service, US. Department of Education, 400 
Maryland Avenue, S.W. (Room 3124, GSA Regional Office

4 3
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Building No. 3), Washington, DC 20202-4571. Notice shall in­
clude the identification Humberts) of each affected grant;
(f) Taking one of the following actions, within 30 calendar days 
of receiving notice under subparagraph (d)(2), with respect to 
any employee who is so convicted—
(1) Taking appropriate personnel action against such an 
employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1373, as amended;«»

(2) Requiring such employee to participate satisfactorily in a 
drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or local health, law enforce­
ment, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drug- 
free workplace through implementation of paragraphs (a),
(b), (c), (rfj, fei, and (9.

B. The grantee may insert in the space provided below the 
sitefs) for the performance of work dene in connection with the 
specific grant:

Place of Performance (Street address, city, county, state, zip 
code)

DRUG-FREE WORKPLACE 
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and 
implemented at 34 CFR Part 85, Subpart F, for grantees, as 
denned at 34CFR Part ©»Sections 85.605 and 85.610—

A. As a condition of the grant, F certify that F wiB not engage 
ht the unlawful manufacture, distribution, dispensing, pos­
session, or use of a controlled substance in conducting any 
activity with the grant; and

B. If convicted of a criminal drug offense resulting from a 
violation occurring during the conduct of any grant activity, 
1 will report tire conviction, in writing, within 10 calendar 
days of the conviction, to: Director, Grants and Contracts 
Service, US. Department of Education, 400 Maryland 
Avenue, S.W.(Ko©m 3124, CSA Regional Office Building 
No. 3), Washington, DC 20202-4571. Notice shall include 
the identification Humberts) of each affected grant»

Check Q  if there are workplaces on file that are not identified 
here.

As the duly authorized representative of the applicant, F hereby certify that the applicant will comply with the above certifications.

NAME OF APPLICANT PR/AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME ANDTfFLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

ED 80-0013,6/90 (Replaces ED 80-0008,12/89,ED Form GCS-008, (REV. 12/88); ED8Q-001Û, 5/90; and ED80-0011,5/90, whfeh are 
obsolete)

4 4
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Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion — Lower Tier Covered Transactions

This certification is required by the Department of Education regulations implementing Executive Order 
12549, Debarment ana Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold 
and tier requirements stated at Section 85.110;

Instructions for Certification

1. By sigmng and submitting this proposal, die 
prospective lower tier participant is providing the 
certification set out below.

2. The certification in this clause is a material 
representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later 
determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide 
immediate written notice to the person to which this 
proposal is submitted if at any tune the prospective 
lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous 
by reason of changed circumstances.

4. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "lower tier covered 
transaction," "participant," "person," "primary covered 
transaction," "principal," "proposal," and "voluntarily 
excluded," as used in this clause, have the meanings 
set put in the Definitions and Coverage sections of 
rules implementing Executive Order12549. You may 
contact the person to which this proposal is submitted 
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by 
submitting this proposal that, should theproposed 
covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered 
transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily 
excluded from participation in this covered 
transaction, unless authorized by the department or 
agency with which this transaction originated.

6. The prospective lower tier participant further 
agrees by submitting thisproposal that it will 
include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility, ana Voluntary 
Exclusion—Lower Tier Covered Transactions," 
without modification, in all lower tier covered 
transactions and in all solicitations for lower tier 
covered transactions.

7. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a 
lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it 
knows that the certification is erroneous. A 
participant may deride the method and frequency 
by which it determines the eligibility of its 
principals. Each participant may, but is not 
required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be 
construed to require establishment of a system of 
records in order to render in good faith the 
certification required by this clause. The knowledge 
and information of a participant is not required to 
exceed that which is normally possessed by a 
prudent person in the ordinary course of business 
dealings.

9. Except for transactions authorized under 
paragraph 5 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower 
tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

Certification

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.

ED 80-0014,9/90 (Replaces GC5409 (REV. 12/88), which is obsolete)
4 5

[FR Doc. 91-2503 Filed 2-1-91; 8:45 am]
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DEPARTMENT OF EDUCATION

School Dropout Demonstration 
Assistance Propram

AGENCY: Department of Education. 
a c t i o n : Notice of final priorities for 
fiscal year (FY) 1991.

SUMMARY: The Secretary of Education 
establishes absolute priorities for the 
grant competition to be held in F Y 1991 
for the School Dropout Demonstration 
Assistance Program authorized by part 
A of title VI of the Elementary and 
Secondary Education Act of 1965, as 
amended. Under the priorities, 
approximately 8Q percent of the 
appropriated funds will be reserved for 
two types of broad approaches— 
projects that focus on (1) restructuring 
and reform within school clusters or (2) 
targeted programs for at-risk youth. The 
remaining funds will be reserved for 
field-initiated approaches that otherwise 
meet the requirements of the authorizing 
statute. All of the projects will be 
coordinated with a Federal evaluation of 
the program, and there will be an in- 
depth evaluation of selected projects. 
EFFECTIVE DATE: These priorities take 
effect either 45 days after publication in 
the Federal Register or later if Congress 
takes certain adjournments. If you want 
to know the effective date of these 
priorities, call or write the Department 
of Education contact person.
FOR FURTHER INFORMATION CONTACT: 
The School Dropout Demonstration 
Assistance Program, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
room 2049, Washington, DC 20202-6439, 
telephone number: (202) 401-1342, or 
John R. Fiegel (202) 401-1342. Deaf and 
hearing impaired individuals may call 
the Federal Dual Party Relay Service at 
1-800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m., Eastern tim&

Note: For information relating to the 
application requirements and procedures 
under this program see the notice inviting 
new applications for the School Dropout 
Demonstration Assistance Program published 
in this issued of the Federal Register,
SUPPLEMENTARY INFORMATION:

Background
The purpose of the School Dropout 

Demonstration Assistance Program is to 
reduce the number of children who do 
not complete their elementary and 
secondary education by providing 
Federal assistance to local educational 
agencies (LEAs), community-based 
organizations, and educational 
partnerships to establish and 
demonstrate effective programs.

On October 9,1990, the Secretary 
published a notice of proposed priorities 
(NPP) for the School Dropout 
Demonstration Assistance Program in 
the Federal Register (55 FR 41127). The 
NPP described absolute priorities for the 
grant competition to be held in FY 1991 
under this program. Under the proposed, 
priorities, appropriated funds would be 
reserved for projects that focus on either
(1) restructuring and reform within 
school clusters, or (2) targeted programs 
for at-risk youth. The NPP also 
described the Federal evaluation of the 
program, including an in-depth 
evaluation of selected projects.

As a result of public comment, the 
Secretary has reserved part of the 
appropriated funds for field-initiated 
projects so that promising approaches 
that might not be eligible under the two 
priority areas may be demonstrated. 
Reserving a portion of the appropriated 
funds for field-initiated projects should 
also encourage further the participation 
of community-based organizations. In 
addition, the Secretary has amended the 
priorities to clarify that applicants may 
choose to phase in required components 
during the first year of a project but all 
components must be implemented by 
the start of the second year. Finally, in 
districts that offer open enrollment, 
schoolwide restructuring must occur at a 
high school and its dominant feeder 
elementary and middle schools.
Analysis of Comments and Changes

In response to the Secretary’s 
invitation in the NPP, 71 parties 
submitted comments on die proposed 
priorities. An analysis of the comments 
and of the changes in the priorities since 
publication of the NPP is published as 
an appendix to this notice.

Technical and other minor changes— 
and suggested changes the Secretary is 
not legally authorized to make under the 
applicable statutory authority—are not 
addressed.

Absolute Priorities
With approximately 80 percent of the 

appropriated funds, the Secretary will 
give absolute preference to applications 
that focus on either one of the following 
approaches:
(a) Restructuring and Reform

Under this priority, applicants may 
apply for grants to restructure the 
education program for a school cluster— 
that is, a high school and its feeder 
elementary and middle schools. In 
school districts that offer open 
enrollment, the schoolwide restructuring 
must occur at a high school and its 
dominant feeder elementary and middle 
schools. Restructuring will require

Schoolwide change, and a proposed 
project must include at least the 
following components at each school 
level:

(1) Autonomy for both principals and 
teachers to determine curriculum and 
instruction strategies. (This may include 
such activities as the following: Setting 
School performance goals, structuring 
schedules and patterns for daily 
instruction, initiating new programs and 
activities, or evaluating achievement.)

(2) Interesting and challenging 
curricula that move students along as : 
fast as their capabilities allow. The 
curricula must introduce instruction in 
higher order skills as early as possible 
and provide context for learning, not 
merely teach discrete skills with 
inadequate attention to context or 
meaning.

(3) A school climate where students 
are made to feel that they are an 
important and integral part of the school 
and interaction between students and 
adults is encouraged. (Implementation 
strategies may include, but are not 
limited to, counseling, mentoring, team 
teaching, dividing schools into smaller 
entities, and recognition of students’ 
cultural heritage.)

(4) Systematic monitoring of 
attendance and follow-up of absences 
with students and parents.

(5) Alternatives to standard retention 
practices (such as promotion with 
special assistance).

(6) Coordination of services to meet 
at-risk students’ multiple needs (through 
such approaches as case management).

(7) Policies and procedures to ensure 
communication among schools in the 
project and to facilitate a student's 
transition from elementary to middle to 
high schools.

(8) Parent and community 
involvement (using such means as 
parent advisory councils, volunteer 
groups, or school-based management 
teams).

(9) Staff training to provide for 
effective operation of the program.
(b) Targeted Programs for At-Risk Youth

Under this priority, applicants may 
apply for grants to support projects that 
involve comprehensive targeted services 
for at-risk youth. These projects may 
include, but are not limited to, such 
approaches as special programs for at- 
risk youth in regular schools, a “school 
within a school,’’ alternative schools 
that serve only at-risk youth, or other 
similar arrangements. In order to qualify 
for funding under this priority, a 
proposed project must include at least 
the following components:
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(1) Accelerated learning strategies for 
improving academic performance and 
interesting and challenging curricula 
that move students along as fast as their 
capabilities allow. The curricula must 
introduce instruction in higher order 
skills as early as possible and provide 
context for learning, not merely teach 
discrete skills with inadequate attention 
to context or meaning.

(2) Systematic monitoring of 
attendance and follow-up of absences 
with parents.

(3) Family outreach that is culturally 
sensitive and provides information and 
training to parents on how to support 
their child’s learning both at home and 
in school.

(4) Counseling services (which may 
include individual, group, family 
counseling).

(5) Career awareness and preparation 
services (such as career guidance, 
vocational training, enhancement of 
employability skills, job internships, and 
job placement services).

(6) Social support services (such as 
child care, health services, 
transportation, and legal aid).

(7) Linkages among feeder elementary, 
middle schools, and the high school; 
involvement of business and community 
groups; and coordination of project 
activities with those supported by other 
Federal, State, and local programs.

A proposed project for either priority
(a)—‘‘restructuring”—or priority (b)— 
“targeted programs for at-risk youth”— 
must include all of the components 
identified for that approach. An 
applicant may, however, propose to give 
more or less emphasis to individual 
components. Projects may phase in 
required components over the first year 
of the grant, but all components must be 
fully implemented by the second year. It 
is not necessary that all of the identified 
components be supported with funds 
under this program. Portions of the 
proposed project may be supported with 
other Federal, State, or local funds.
Federal Evaluation

The Department of Education intends 
to conduct a national evaluation of 
projects funded under the School 
Dropout Demonstration Assistance 
Program. A contract will be 
competitively awarded to conduct the 
evaluation. The evaluation will assess 
all components of the project, including 
those paid for with our Federal, State, or 
local funds. All grantees: will be required 
to cooperate with the national 
evaluation, which will consist of two 
parts.

The first part of the evaluation will be 
a descriptive evaluation that involves 
collection of data on: (l) The students

being served, including socioeconomic 
background and attendance, 
achievement, and retention data; (2) thé 
services provided and cost of providing 
those services; (3) extent of involvement 
of parents, business, and community 
groups and the social and economic 
environment in which the project 
operates; (4) coordination with other 
agencies; (5) staff training and 
qualification; and (6) status of program 
implementation. All projects will be 
required to collect and report data for 
the descriptive evaluation in 
collaboration with the national 
contractor.

The second part will be an outcome 
evaluation that assesses the effects of 
the program. Methodology for the 
outcome evaluation will vary depending 
on the type of project. Projects that 
target Services on at-risk youth, 
including field-initiated projects, Will be 
evaluated through the establishment of 
control groups using random assignment 
or the selection of matched comparison 
groups. Projects that restructure, 
including field-initiated projects, will 
use a trend analysis methodology, such 
as interrupted time-series with 
comparison groups that will require 
assembly of data from administrative 
records for at least five years prior to 
the project as well as during the project 
The data will be collected from both the 
project schools and either all other 
schools in the district (for small 
districts) or a set of similar schools (in 
large districts). The contractor will start 
working with projects in preparation for 
the outcome evaluation as soon as 
grants are awarded. Implementation of 
the outcome evaluation will take place 
in the second year of the program after 
selection of projects and the 
establishment of appropriate control/ 
comparison groups.

For the outcome evaluation, the 
Department will select a number of sites 
for in-depth study. For those sites, the 
national evaluator will, as appropriate, 
establish control/comparison groups or 
arrange for collection of prior and 
current administrative records. The 
National evaluator will also survey 
student attitudes and teacher attitudes, 
perceptions, and knowledge in those 
sites.

Each remaining site will itself contract 
with a local evaluator or use district 
evaluation staff to conduct an outcome 
evaluation. These evaluation plans will 
be implemented only upon review and 
approval by the Department of 
Education. The local evaluators will 
establish control or comparison groups 
or collect prior and current 
administrative records. Each site will 
provide outcome data and summaries to
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the national evaluation contractor for 
inclusion in national analyses and 
reports. Technical assistance will be 
available from the national contractor to 
local project directors and evaluators.

In the application, eaqh applicant 
must submit ap assurance that it will 
collaborate with the national evaluation 
in collection of descriptive and outcome 
data. An applicant proposing a field- 
initiated program or a program targeted 
on at-risk students must also indicate its 
willingness to participate in a random 
assignment evaluation model, as 
described below. An applicant 
proposing to restructure a cluster of 
schools must indicate its willingness to 
cooperate with a national or local 
evaluator in assembly of administrative 
records on student characteristics such 
as attendance, retention, and 
achievement and on school 
characteristics such as school lunch 
rates. The records will be heeded from 
project schools and either all other 
schools in the district if the district is 
small or a comparable set of schools if 
the district is large.

Random assignment

The evaluation of targeted projects for 
at-risk youth, including field-initiated 
projects, will involve the establishment 
of control groups through random 
assignment or the selection of matched 
comparison groups. The appropriate 
method of selecting a control or matched 
comparison group for the evaluation of 
targeted projects for at-risk youth will 
be determined by the Department based 
on program characteristics,

Random assignment of potentially 
eligible participants to the program and 
the control group is the preferred 
method of evaluation for projects in 
which it is appropriate and feasible. 
Random assignment will not affect the 
total number of students served by the 
project, only the method by which 
eligible applicants are accepted into the 
program. In particular, it will not be 
appropriate in sites where all eligible 
students can be served. Random 
assignment will take place after 
potentially eligible participants have 
been identified and recruited.
Individuals in the control group will 
receive no services from the project 
funded under this program, but will be 
free to receive other available services.
If the Department of Education decides 
that random assignment is not 
appropriate for a project, matched 
comparison groups will be selected by 
identifying nonparticipants who have 
characteristics that are similar to those 
of the program participants.
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The independent evaluator under 
contract to the Department will work 
closely with grantees in gaining their * 
cooperation, choosing the control or 
comparison groups, and providing 
assistance in conducting the activities 
associated with the evaluation.

Evaluation by the Grantee
The Secretary reminds prospective 

applicants that the requirements for self- 
evaluation in 34 CFR 75.590 apply to this 
program. An applicant must submit an 
evaluation plan to address these 
requirements as part of its application, 
that will complement the activities 
conducted through the national 
evaluation. An applicant may propose 
additional local evaluation activities to 
meet local information needs as well. 
These evaluation plans will only be 
implemented upon review and approval 
by the Department of Education. Once a 
grant is awarded, the grantee will be 
expected to submit to the Department a 
copy of the report &om any local 
evaluation implemented as part of the 
dropout demonstration.

Intergovernmental Review
This program is subject to the 

requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive Order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance.

In accordance with the order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program.

Authority; 20 U.S.C. 3241.
Dated: January 14,1991.

Ted Sanders,
Acting Secretary o f  Education.
Appendix—Analysis of Comments and 
Changes

General Comments
Comments: Several commenters expressed 

support for the proposed comprehensive 
dropout prevention priorities. One stated that 
supporting more of what has been done in the 
past will not work and that comprehensive 
approaches in both targeted and clustered 
programs are essential if  we are to make any 
headway in addressing the problem. On the 
other hand several commenters contended 
that the proposed priorities would be 
inconsistent with the intent of the authorizing 
Statute and recommended that the Secretary 
allow field-initiated approaches. In addition, 
some of the commenters believed that a 
comprehensive national model would not be 
workable and that support for local programs 
and projects, t« *vhat is needed because of the

numerous factors that may affect whether a 
student drops out of school.

D iscussion: Research strongly suggests the 
need for a comprehensive approach to 
dropout prevention, whether the approach is 
targeted to at-risk youth or focuses on school 
system change through restructuring and 
reform. National-level evaluative evidence on 
what works in comprehensive programs will 
provide important and much needed 
information to States and local communities 
in designing programs to increase the number 
of students who complete their elementary 
and secondary education. However, the 
Secretary recognizes the need to explore 
approaches that might not fit under one of the 
priorities, but would otherwise provide 
additional important information to State and 
local communities.

Changes: The Secretary will reserve 
approximately 80 percent of the appropriated 
funds for projects that focus on either 
restructuring and reform or targeted programs 
for at-risk youth. The remaining funds will be 
reserved to support field-initiated projects 
that meet the statutory requirements and are 
of sufficient size and scope to serve as 
national demonstrations.

Comment: One conunenter expressed 
concern that a requirement to address all of 
the components under a priority at the 
beginning of a project would be unfair and 
suggested that a project be allowed to phase 
in components over a period of time.

D iscussion: Nothing under these priorities 
would prevent a project from phasing in 
components. However, language has been 
added to clarify this point.

Changes: The provision has been changed 
by adding the sentence "Projects may phase 
in required components over the first year of 
the grant, but all components must be fully 
implemented by the second year.”

Restructuring and Reform Within School 
Clusters

Comments: Several commenters expressed 
strong support for the priority requiring a 
comprehensive restructuring program. One 
commenter stated that this priority is 
essential if urban public education is to 
contribute effectively to reducing the dropout 
rate. However, one commenter expressed a 
concern that this priority could discriminate 
against urban school districts because many 
no longer have the traditional school cluster 
of a high school and feeder elementary and 
middle schools serving a defined attendance 
area. Instead, the commenter said, many 
urban districts offer open enrollment, 
allowing a student to attend any school in the 
district. Another oommenter stated that it 
would be next to impoSsihle for a school 
district to attempt restructuring while dealing 
with the difficult task of dropout prevention 
and reclamation. The commenters 
recommended that this priority be dropped.

D iscussion:  In school districts where the 
dropout problem is so severe that programs 
focused on individual youths are not enough, 
where "fixing the student” cannot be 
accomplished without "fixing the school,” 
system-wide restructuring and reform is 
necessary. The Secretary agrees that those 
school districts that offer open enrollment 
should not be precluded from competing

under this priority because they no longer 
have the traditional school clusters. The 
language under this priority has been 
changed to accommodate the cciamenter’s 
concern.

Changes: In school districts that offer open 
enrollment the schoolwide restructuring must 
occur at a high school and its dominant 
feeder elementary and middle schools.

Comments: One commenter expressed 
concern that two-year technical colleges 
would not be able to compete under tliis 
priority since the school clusters concept 
applies only to K-12 systems. This 
commenter recommended a K-14 span that 
would allow partnership activities between 
two-year technical colleges and K-12 
districts.

D iscussion: There is nothing in this priority 
that would preclude a two-year technical 
college from entering into a partnership with 
a K-12 district. However, the purpose of the 
program is to reduce the number of students 
who do not complete their elementary and 
secondary education, and that is where the 
emphasis on programs must remain.

Changes: None.
Comments: One commenter recommended 

that this priority call for the identification 
and selection of interventions and 
instructional strategies prior to establishing 
autonomy for principals and teachers. This 
commenter also suggested that projects 
should use principals and teachers 
experienced in alternative education in 
implementing restructuring projects.

D iscussion: Nothing under this priority 
would prevent projects from identifying and 
selecting instructional strategies and 
interventions prior to establishing autonomy 
for principals and teachers, or from using 
personnel with experience in alternative 
education. These matters, however, are local 
decisions.

Changes: None. ,

Targeted Programs for At-Risk Youth
Comments: Several commenters expressed 

concern that community-based organizations 
would not be able to compete under this 
priority because some of the required 
components are normally school-based and 
are not undertaken by community-based 
organizations. These commenters suggested 
that a "menu” approach be used so that 
community-based organizations could choose 
some of the components but not be required 
to comply with all of them. One commenter 
expressed concern that components should 
be determined locally and recommended that 
"must” be changed to "may” for this to be 
accomplished.

D iscussion: Under the authorizing statute, 
nearly SO percent of the appropriated funds 
may be awarded to educational partnerships. 
Community-based organizations are 
encouraged to enter into partnerships with 
local educational agencies and other eligible 
entities to compete for those funds. In 
addition, 5 percent of the appropriated funds 
are reserved by statute solely for projects 
that are operated by community-based 
organizations. These organizations that are 
not able to address all of the components
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under this priority may choose to compete for 
field-initiated projects.

Changes: No change is made to the priority. 
However, approximately 20 percent of the 
appropriated funds are reserved for field- 
initiated approaches to ensure that 
community-based organizations are able to 
compete.

Federal Evaluation
Comments: Two commenters expressed 

support for the proposed rigorous evaluation 
component, saying that it will contribute to a 
better understanding of what works in 
dropout prevention. Another commenter 
supported locally developed evaluation 
components designed to validate strategies 
effective in dropout prevention. One 
commenter expressed preference for the 
evaluation plan announced in the Federal 
Register on May 10,1988, stating that a 
control group comparison and overly 
structured evaluation would not get at the 
question of intended outcomes as much as 
will other evaluative approaches.

Two commenters expressed concern with 
the implementation of a random assignment 
evaluation methodology, citing operational 
and philosophical difficulties with providing 
services to some members of a target 
population and not providing services to 
other members of that target population, 
purely for evaluation purposes. Their concern 
was that control group students identified as 
being in need would not have available to 
them the same services that other students

will be receiving. Another commenter 
recommended that random assignment occur 
before recruitment of students, rather than 
after they have been recruited.

One commenter expressed Concern that the 
evaluation would provide little or no 
information on the level of resources and 
costs being invested in the intervention being 
evaluated to enable an assessment of Cost 
effectiveness. Another commenter suggested 
that the evaluation place more emphasis on 
the social ecology in which the schools 
operate, particularly in the analysis of time- 
series data.

D iscussion: Random assignment is the 
most rigorous method of evaluating program 
effects in that it controls for motivation to 
participate in the program. It is particularly 
appropriate for evaluating dropout prevention 
programs because the high dropout rate is a 
serious problem for which effective solutions 
are being sought

Because the statute requires that priority 
be given to applications from local 
educational agencies that have a very high 
number of percentage of school dropouts, it is 
unlikely that a grantee will receive sufficient 
funds to serve all eligible students. Random 
assignment of potentially eligible participants 
to the program and control group will not 
affect the total number of students served by 
the project, only the method by which eligible 
applicants are accepted into the program. The 
primary reason for random assignment is to 
assess the relative effectiveness of the 
program on its participants. This can be best

achieved by implementing random r ' 
assignment at the point of selection into the 
program.

Random assignment will not be 
appropriate in sites where all eligible 
students can be served. Slots can be set aside 
for eligible students that program 
administrators consider to be particularly in 
need of the program services; those 
participants would not be part of the 
evaluation. Students in the control group will 
receive no services from the program, but will 
be free to receive other available services 
and can be provided with a list of other 
services available in the area.

In addition to the requirements for self- 
evaluation in 34 CFR 75.590, applicants may 
propose additional local evaluation activities 
to meet local information needs and 
complement the activities conducted through 
the Federal evaluation.

The Federal evaluation will include 
information on the level of resources and 
costs being invested in the intervention being 
evaluated to enable an assessment of cost 
effectiveness. It will also document the social 
and ecbnomic environment in which the 
programs operate.

Changes: The description of the Federal 
evaluation has been revised to include cost 
effectiveness and the social and economic 
environment of the projects.
[FR Doc. 91-2502 Filed 2-01-01; 8:45 am]
BILLING CODE 4000-01-M
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FCFDA No.: 84.213]

Even Start Program; Notice Inviting 
Applications for New Awards for Fiscal 
Year (FY) 1991

NOTE TO APPLICANTS: This notice 
is a complete application package. 
Together with the statute authorizing the 
program and applicable regulations 
governing the program, including the 
Education Department General 
Administrative Regulations (EDGAR), 
the notice contains all of the 
information, application forms, and 
instructions needed to apply for a grant 
under this competition.

PURPOSE OF PROGRAM: To provide 
financial assistance to eligible local 
educational agencies (LEAs) for the 
Federal share of the cost of providing 
family-centered education projects to 
help parents become full partners in the 
education of their children, to assist 
children in reaching their full potential 
as learners, and to provide literacy 
training for their parents.

ELIGIBLE APPLICANTS: The 
following are eligible for new awards 
Under this competition: LEAs (under the 
definition in section 1471(12) of the 
Elementary and Secondary Education 
Act of 1965) that have collaborated with 
appropriate nonprofit organizations.

DEADLINE FOR TRANSMITTAL OF 
APPLICATIONS: March 29,1991.

DEADLINE FOR
INTERGOVERNMENTAL REVIEW : 
May 28,1991.

A VAILABLE FUNDS: Approximately 
$21,160,000.

ESTIMA TED RANGE OF A WARDS: 
$50,000 to $250,000.

ESTIMA TED A VERAGE SIZE OF 
A WARDS: $193,000.

ESTIMA TED NUMBER OF 
AWARDS: 110.

Note: The Department is not bound by 
any estimates in this notice.

PROJECT PERIOD: Up to 48 months.
APPLICABLE REGULATIONS: (a)

The Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR part 75 (Direct Grant Programs), 
part 77 (Definitions that Apply to 
Department Regulations), part 79 
(Intergovernmental Review of 
Department of Education Programs and 
Activities), part 80 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and Local Governments), part 81 
(General Education Provisions Act— 
Enforcement), part 82 (New Restrictions 
on Lobbying), part 85 (Government-wide 
Debarment and Suspension 
(Nonprocurement) and Government- 
wide Requirements for Drug-Free
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Workplace (Grants)), part 86 (Drug-Free 
Schools and Campuses); and (b) The 
regulations for this program in 34 CFR 
part 212.

DESCRIPTION OF PROGRAM: 
Recognizing that some parents lack the 
skills needed to help their children 
learn, the Even Start program provides 
simultaneous educational services to 
disadvantaged children and their 
parents. Eligible applicants are LEAs 
that have collaborated with appropriate 
nonprofit organizations. Eligible 
participants are children ages 1 through 
7 who reside in an elementary school 
attendance area designated for 
participation in the Chapter 1 basic 
program and their parents who are 
eligible for participation in an adult 
education program under the Adult 
Education Act.

The Department awards grants to 
LEAs for a period not to exceed four (4) 
years. For continuation of funding 
beyond year cme, grantees are required 
to show satisfactory progress toward 
meeting project objectives. The Federal 
share of the total cost of each project is 
not more than 90 percent in the first 
year, decreasing by 10 percent in each 
subsequent year to 60 percent in the 
fourth and final year. In its application, 
an LEA must demonstrate its ability to 
provide its share of the cost.

The Department is conducting an 
evaluation of projects under Even Start, 
and successful projects are considered 
for dissemination through the National 
Diffusion Network. Grantees shall 
cooperate with the Department's efforts 
by adopting an evaluation plan that is 
consistent with the Department’s 
national evaluation and with the 
grantee’s responsibilities under § 75.590 
of EDGAR. It is not expected that the 
application will include a  complete 
evaluation plan because grantees will be 
asked to cooperate with the national 
evaluation of Even Start to be conducted 
by an independent contractor. Grantees 
may be required to amend their plans to 
conform with the national evaluation. 
However, the review panel’s 
examination of the applicant’s potential 
as a model, under § 212.21(e) of the 
regulations, will include an analysis of 
the approach the applicant expects to 
use to evaluate its project.

Each applicant should budget for 
evaluation activities as follows: a 
project with an estimated cost of up to 
$120,000 should designate $5,000 for this 
purpose; a project with an estimated 
cost of over $120,000 should designate 
$10,000 for these activities. These funds 
will be used for expenditures related to 
the collection and aggregation of data 
required for the Department’s national 
evaluation. LEAs must also budget for

the cost of travel to Washington, DC, 
and two nights’ lodging for the project 
director and the project evaluator, for 
their participation in the annual 
evaluation meeting.

The following instructions and 
examples outline the procedure an LEA 
should use to compute the percentage of 
eligible children and parents to be 
served by their district under the Even 
Start program (to be used in Part IV-B of 
this application):

(1) Determine the number of 
participating Chapter 1 elementary 
attendance areas within the entire 
district

Example: District A has 10 participating 
Chapter 1 elementary attendance areas.

(2) Determine the number of parents 
in all attendance areas identified above 
who have children ages 1 through 7 and 
who are eligible for participation in an 
adult education program under the 
Adult Education Act.

Example: Within the 10 attendance areas, 
the LEA determines that 1,000 parents have 
children ages 1 through 7 and qualify for 
services under the Adult Education A ct

(3) Count the number of children ages 
1 through 7 of the parents identified in
(2) above.

Example: These parents have 1,500 
children a g e s l through 7.

(4) Add the result of (2) and the result 
of (3) above to determine the total 
number of eligible Even Start parents 
and children.

Example: District A has 2,500 eligible 
parents and children.

(5) Subtract the total number of 
individual parents and children 
receiving “similar family-centered 
services” (see definition in § 212.21(b)(3) 
of the program regulations).

Example: The LEA and/or the community 
in which District A is located currently 
provides family-centered services to 75 of the 
children and 50 of the parents who are 
eligible to receive Even Start services. This 
group is subtracted from the total number of 
eligible participants identified in (4) above, 
thereby reducing the total to 2,375.

(6) Identify the number of parents and 
children to be served.

Example: District A has determined that it 
will implement Even Start services in two of 
its Chapter 1 elementary attendance areas 
(based on greatest need). Two hundred 
eligible children and 150 eligible parents 
reside in these two attendance areas.

(7) Divide the number identified ip (6) 
above by the number resulting from (5). 
This is the percentage of eligible parents 
and children targeted to receive Even 
Start services.
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Example: 350 divided by 2,375 equals .1474 
or 14.74 percent. District A plans to serve 15 
percent of the eligible Even Start papulation.

Applicants are permitted to estimate 
the number of eligible parents and 
children provided that the information is 
based upon the most reliable and 
current data the district has available. 
Districts are expected to identify and be 
able to verify data sources.

Applicants must be complete in all 
respects to be reviewed and considered 
far funding.

Funding of Current Projects
In accordance with the requirements 

of EDGAR, the Secretary plans to fund 
acceptable continuation requests of 
current (FY 1989 and F Y 1990) grantees 
before funding new projects, it is 
estimated that the number of 
continuation grants will approximate the 
number of current grants. Section 
212.22(d) of the regulations provides that 
to the extent that acceptable 
applications are received from the

various States, the Secretary does not 
give grants to LEAs in one State in 
amounts that, in total, exceed the 
amount that the State would be 
allocated under section 1053(b) of the 
Act if  the appropriation for the Even 
Start program equals $50 million.

The following three-column table 
shows the estimated amount of funds 
available to States if there were a $50 
million appropriation; the estimated 
amount needed for funding continuation 
grants in each State; and the estimated 
amount of funds that currently remains 
available within each State. However, if 
there are no acceptable applications for 
new grants from LEAs in a State that 
has funds available in Column HI, it is 
possible that the amount designated for 
that State would be distributed to 
applicants from other States, even 
though the total amounts awarded in 
those States exceed the estimated 
amounts av ailable as indicated in 
Colum n!.

Example: State A has an estimated 
allocation of $250,000 (Column I) and two 
continuation grants totaling $250,000 (Column 
Q). Thus, there are no funds remaining 
available in Column III. An LEA in State A 
submitted an acceptable proposal that is the 
next highest ranked application as a result of 
the peer review process. State B  has an 
estimated allocation of $500,000 (Column I), 
and two continuation grants totaling 
approximately $300,000 (Column II). Thus the 
amount of remaining available funds for State 
B  is approximately $200,000 (Column HI). If 
there are no acceptable applications from 
LEAs in State B, the $209,000 could be 
awarded to the applicant in State A, even 
though this amount would push State A’s  
total beyond its estimated allocation amount 
(Column I).

LEAs planning to apply for Even Start 
funds should refer to the following table 
for guidance. However, even though a 
State has no funds available in Column 
IIL it is possible for applicants from such 
States to receive funds available under 
the conditions described above.

Alabama__
Alaska____
Arizona..
Arkansas-_________
California______
Colorado___ ______ ...
Connecticut.........__
Delaware__________
District o# Columbia..
Florida..... ..................
Georgia___________
Hawaii:________ __ _
Idaho______ _

Indiana___
Iowa_____
Kansas______.
Kentucky.___ ____
Louisiana________
Maine__________
Maryland..
Massachusetts-__
Michigan_____  ....
Minnesota__ — ......
Mississippi_______
Missouri__ ________
Montana________ ....
Nebraska____.„.I— .
Nevada_________
N e w  H am pshire____
New Jersey____ ___
New Mexico.... ........
New York____.____ -
N. Carolina_____ .__
North Dakota-.
O h i o _
Oklahoma____
Oregon____ __
Pennsylvania.
R hode (stand..
South Carolina___ _
South Dakota__ .__
Tennessee...__ _

1 » lit

Estimated
amount

available at $50 
million

appropriation

Estimated
amount

continuation
grants

Estimated 
amount 

remaining 
available for 
new projects

$973,57ft $556,213 $417,360
250.0QQ 0 250.000
504,698 338,822 165,876
543,409 280,412 262,991

4,498,814 1,206,729 3,292,082
422,262 425.760 0
497.796 486,547 11,249
250.000 235,805 14.195
250.000 250,000 0

1,912,269 670,070 1,242.199
1,301,265 492,862 808.403

250,000 246500 1,500
250,000 0 250,000

2,167,348 781,329 1,386,018
729,652 736,722 6
396,996 313.965 83,030
305£67 284,608 21.069
616.693 1.076,011 0

1,088,089 484.482 623,607
250,000 250.000 O
777,261 752,444 24,817

1.073.422 730.849 342,573
1.783,678 584,054 1,199,624

562,987 576,133 0
879,410 540,738 338,672
758.872 584,738 174.134
250,000 250,000 0
250,000 158,899 91.101
250,000 0 250,000
250.000 0 250,000

1,517,659 402,243 t,t  15,316
357,354 212.107 145.247

4.915,886 824,865 4,091,021
1,085*219 1,068,550 16.669

250,000 454.171 0
1,597,624 433.442 1.164.182

453,533 454,533 0
383,186 233.988 t49.t98

2.261,974 700,703 t,561,27t
250,000 183,239 66.761
716,229 369,531 326,648
250,000 185,430 64,562
956,871 619,404 .337,467
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; 1 II III

Estimated
amount

available at $50 
million

appropriation

Estimated
amount

continuation
grants

Estimated 
amount 

remaining 
available for 
new projects

. ’ * v *  ; ■ -  î  - ; 2,979,120 1,198,570 1,780,550
Utah 250,000 242,149 7,851

250,000 250,000 0
921,172 400,863 520,309
541,249 477,570 63,679
434,205 318,174 116,031
699,060 172,620 526,440
250,000 223,580 26,420

1.685,403 0 1,685,403

Selection Criteria: Selection criteria 
for the Even Start program are found in 
the program regulations at 34 CFR 212.21

Intergovernmental Review of Federal 
Programs:

This program is subject to the 
requirements of Executive Order 12372 
(Intergovernmental Review of Federal 
Programs) and the regulations in 34 CFR 
part 79.

The objective of the Executive order is 
to foster an intergovernmental 
partnership and to strengthen federalism 
by relying on State and local processes 
for State and local government 
coordination and review of proposed 
Federal financial assistance.

Applicants must contact the 
appropriate State Single Point of 
Contact to find out about, and to comply 
with, the State’s process under 
Executive Order 12372. Applicants 
proposing to perform activities in more 
than one State should immediately 
contact the Single Point of Contact for 
each of those States and follow the 
procedure established in each State 
under the Executive order. If you want 
to know the name and address of any 
State Single Point of Contact, see the list 
published in the Federal Register on 
September 17,1990, pages 38210 and 
38211.

In States that have not established a 
process or chosen a program for review, 
State, areawide, regional, and local 
entities may submit comments directly 
to the Department.

Any State Process Recommendation 
and other comments submitted by a 
State Single Point of Contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand-delivered by the date 
indicated in this notice to the following 
address: The Secretary, E .0 .12372— 
CFDA #84,213, U.S. Department of 
Education, Room 4161, 400 Maryland 
Avenue, SW., Washington, DC 20202- 
0125. -

Proof of mailing will be determined on 
the same basis as applications (see 34 
CFR 75.102). Recommendations or 
comments may be hand-delivered until 
4:30 p.m. (Washington, DC time) on the 
date indicated in this notice.

PLEASE NOTE THAT THIS 
ADDRESS IS NOT THE SAME 
ADDRESS AS THE ONE TO WHICH 
THE APPLICANT SUBMITS ITS 
COMPLETED APPLICATION. DO NOT 
SEND APPLICATIONS TO THE 
ABOVE ADDRESS,
Instructions for Transmittal of 
Applications:

(a) If an applicant wants to apply for a 
grant, the applicant shall—

(1) Mail the original and two copies of 
the application on or before the deadline 
date to:
U.S. Department of Education, 

Application Control Center, Attention: 
(CFDA #84.213), Washington, DC 
20202-4725 

or
(2) Hand deliver the original and two 

copies of the application by 4:30 p.m. 
(Washington, DC time) on the deadline 
date to:
U.S. Department of Education, 

Application Control Center, Attention: 
(CFDA #84.213), Room #3633, 
Regional Office Building #3, 7th and D 
Streets, SW., Washington, DC
(b) An applicant must show one of the 

following as proof of mailing:
(1) A legibly dated U.S. Postal Service 

postmark.
(2) A legible mail receipt with the date 

of mailing stamped by the U.S. Postal 
Service.

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier.

(4) Any other proof of mailing 
acceptable to the Secretary.

(c) If an application is mailed through 
the U.S. Postal Service, the Secretary 
does not accept either of the following 
as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by 
the U.S. Postal Service.

Notes: (l) The U.S. Postal Service 
does not uniformly provide a dated 
postmark. Before relying on this method, 
an applicant should check with its local 
post office.

(2) The Application Control Center 
will mail a Grant Application Receipt 
Acknowledgment to each applicant. If 
an applicant fails to receive the 
notification of application receipt within 
15 days from the date of mailing the 
application, the applicant should call the 
U.S. Department of Education 
Application Control Center at (202) 700- 
9494.

(3) The applicant must indicate on the 
envelope and—if not provided by the 
Department—in Item 10 of the 
Application for Federal Assistance 
(Standard Form 424) the CFDA 
number—and letter, if any—of the 
competition under which the application 
is being submitted.
Application Instructions and Forms

The appendix to this application is 
divided into three parts plus a statement 
regarding estimated public reporting 
burden and various assurances and 
certifications. These parts and 
additional materials are organized in the 
same manner that the submitted 
application should be organized. The 
parts and additional materials are as 
follows:

Part I: Application for Federal 
Assistance (Standard Form 424 (Rev. 4 - 
88)) and instructions.

Part II: Budget Information—Non- 
Construction Programs (Standard Form 
424A) and instructions.

Part III: Application Narrative.
Additional Materials: Estimated 

Public Reporting Burden.
Assurances—Non-Construction 

Programs (Standard Form 424B).
Certifications regarding Lobbying; 

Debarment, Suspension, and Other 
Responsibility Matters; and Drug Free 
Workplace Requirements (ED 86-0013).



Federal Register /  Vol. 56, No, 23 /  M onday, February 4, 1991 /  N otices 4 393

Certification regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion: Lower Tier Covered 
Transactions (ED 80-0014, 9/90) and 
instructions. (NOTE: ED 80-0014 is 
intended for the use of grantees and 
should not be transmitted to the 
Department).

Disclosure of Lobbying Activities 
(Standard Form LLL) (if applicable) and 
instructions; and Disclosure of Lobbying 
Activities Continuation Sheet (Standard 
Form LLL-A).

An applicant may submit information 
on a photostatic copy of the application 
and budget forms, the assurances, and 
the certifications. However, the 
application form, the assurances, and 
the certifications must each have an 
original signature. No grant may be 
awarded unless a completed application 
form has been received.
FOR FURTHER INFORMATION CONTACT: 
Patricia McKee, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400

Maryland Avenue, SW, room 2017, 
Washington, DC 20202-6132. Telephone: 
(202) 401-1692. Deaf and hearing 
impaired individuals may call: (202) 732- 
4538 for TDD services, or in the 
Washington, DC 202 area code, 
telephone 708-9300 between 8 a.m. and 7 
p.m., Eastern time.

Authority: 20 U.S.C. 2741-2749 .
D ated: January 2 9 ,1 9 9 1 .

John T. MacDonald,
A ssistant Secretary fo r  E lem entary and  
Secondary Education.
BILLING CODE 4000-01-M
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APPLICATION FOR 
FEDERAL ASSISTANCE

OME Approvi NO. 034S-0043

1  DATE SUBMITTED Applicant tdontifiar

J. DATE RECEIVED BV STATE Stata Application idantifior

A DATE RfC Stva SV FEDERAL AQENCV Federai identifier

I. TYPE OF SUEMIESIONe 
Application  
Q  Construction

0  Non-Construction

Proapplication 
Q  Construction

Q  Non-Construction
i. APFUCAMT INFORMATION

Legal Noms; Organisational Unit:

Addrass (gma city, county, stato, ano t ip  cotto t Nama and taéaphona number of the parson to be oontactad on manors mvofvwg 
tNa appacaoon (givo ama coda)

T TVFt of affucawtì ¡amar appropriala lo tta r in  b o x ) |_J«. EMFIOVER lOeWTtnCATlON NUMMR (ON*:

I. TYFf OF AFFUCATtOft

□  Now Q  Continuation Q  rWwswn

if rWwswn, ontar appropriate letter(s) in booclee): Q  1~1
A Incroaso Award B. Oeeraaae Award C  Increase Duration
0. Oaoaoaa Duration Othar (specify):

A. Stata H Indapandant School Disi
B County l  Stata Control lad Institution of Higher Looming
C Municipal J. Privata University
0. Township K. Indian Tribo
a Intarstata L Individual
f . Intermunicipal M Profit Organisation
Q. Spadai District N. Other (Spoofyf

a. NAME OF FEDERAL AOSNCY:

U.S. Department of Education
tA CATALOO OF FEDERAL DOMESTIC 

assistance nomee*

TITLE:

«1. OESCRIFTtVf TITLE OF AFPUCANTS PROJECT:

1*. AMAS AFFECTED SV PROJECT (dOoS. COunHOS, SiOIOS. OK.):

I t  PROPOSED PROJECT: 14. coNowemoNAi. ptc—t:cts of-
Start Osta Ending Oata a  Applicant • b. Prefect

r l  estimated FUNoma 1A IS AFFUCATION SUBJECT TO REVIEW BY STATE EXECUTTVS ONOER 12373 PROCESS'?
a  Federal t .00 a  YES. THIS PREAPPUCATONfAPPUCATlON WAS MADE AVAILABLE TO THE 

STATE EXECUTIVE ORDER 12372 PROCESS POR REVIEW ON:

b. Applicant S .00
0ATE

c* Stata 1 .00
b NO. Q  PROGRAM IS NOT COVERED BY E.O. 12372

d- Local S .00
□  OR PROGRAM HAS NOT SEEN SELECTED BY STATE FOR REVIEW

a  Other t

f. Program Incorna t .00 17. IE THE AFFUCANT bSUNQUENT ON ANY FEDERAL OEETT

n  Yea N *Yea* attach an explanation. Q  Nog TOTAL t .00

IA TO THE MST OF MV KNOWLEDGE AMO 8EUEP. AU. OATA IN THIS AFFUCATtONlFMAFFUCATION AM TRUE AMO CORRECT. TMS DOCUMENT NAS SEEN DULY 
AUTHORIZED BY THE OOVERNtNG BOOT OF TNS AFFUCANT ANO THS AFFUCANT WtU. COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWAROED

a  Typed Name of Authorised Representative b. Titio

d Signatura of Authonsad Representative 

Previous éditions Not Usable

c. Tstaphona number

a Oats Signed

Authorized for Local Reproduction 

17

Standard Form 424 (REV 4 -SSI 
Prescribed by OM8 Circular A-102
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INSTRUCTIONS FOR THE SF 424

This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant’s submission.
Item: Entry: Item: Entry:

1. Self-explanatory.
2. Date application submitted to Federal agency (or 

State if applicable) & applicant’s control number 
(if applicable).

3. State use only (if applicable).
4. If this application is to continue or revise an 

existing award, enter present Federal identifier 
number. If for a new project, leave blank.

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application.

6. Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service.

7. Enter the appropriate letter in the space 
provided.

8. Check appropriate box and enter appropriate 
letters) in the space(s) provided:
— "New" means a new assistance award.
— "Continuation” means an extension for an 

additional funding/budget period for a project 
with a projected completion date.

— "Revision” means any change in the Federal 
Government’s financial obligation or 
contingent liability from an existing 
obligation.

9. Name of Federal agency from which assistance is 
being requested with this application.

10. Use the, Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested.

11. Enter a brief descriptive title of the project, if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project

12. List only the largest political entities affected 
(e.g.. State, counties, cities).

13. Self-explanatory.

14. List the applicant’s Congressional District and 
any Districts) affected by the program or project.

15. Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15.

16. Applicants should contact the State Single Point 
of Contact (SPOCV for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process.

17. This question applies to the applicant organi­
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes.

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body’s 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application. )

SF 424 (REV 4-48) Bach

4395

18
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INSTRUCTIONS FOR THE SF-424A

G eneral Instructions
This form is designed so that application can be made 
for funds from one or more grant programs. In pre­
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted am ounts should be sep arately  
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section B 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B.

Section  A. Budget Sum m ary 
Lines 1-4, Colum ns (a) and (b)
For applications pertaining to a single Federal grant 
program (Federal Dom estic A ssistan ce C atalog  
number) and not requiring a  functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog num ber in 
Column (b).

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num­
ber in Column (b). For applications pertaining to mul­
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title  on each line in Column (a) and the 
respective catalog number on each line in Column (b).

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form dcfes not provide 
adequate space for all breakdown o f data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs.

Lines 1-4, Colum ns (c) through (g.)
For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (0, and (g) the appropriate amounts of 
funds needed to support the project for the f irs t 
funding period (usually a year).

L ines 1-4, C olum ns (c) through (g.) ( continued)
For continuing grant program applications, submit 

these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if  the Federal grantor agency instructions 
provide for this. Otherwise, leave these colum ns 
blank. Enter in columns (e) and (0  the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of am ounts in 
Columns (e) and (f).

For supplemental grants and changes to existing 
grants, do not use Columns (c) and (d). E n ter in  
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted am ount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f).

L ine 5 — Show the totals for all columns used.

Section  B Budget C ategories 
In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide sim ilar 
column headings on each sh eet For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories.

L ines 6a-i — Show the totals of Lines 6a to 6h in each 
column.

L ine 6 j -  Show the amount of indirect cost.

L ine 6k -  Enter the total of amounts on Lines 6i and 
6 j. F or a ll  a p p lic a tio n s  for new g ra n ts  and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (l)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (0  on Line 5.

S F 424A (4-88) page3
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INSTRUCTIONS FOR THE SF-424A (continued)

l in e  7 -  Enter the estimated amount of income, if  any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program narrative statem ent the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant.

Section C. Noa-Feder&l-Reaources

Lines 8-11 -  Enter amounts of non-Federal resources 
that will be used on the grant If  in-kind contributions 
are included, provide a  brief explanation on a separate 
sheet.

Column (a) -  Enter the program titles identical 
to Column <a)r Section  A . A breakdown by 
function or activity is not necessary.
Column (b) -  Enter the contribution to be made 
by the applicant.
Column (c) -  Enter the amount of the State 's 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a Sta te  or State  agencies should leave th is 
column blank.
Column (d> -  Enter the amount of cash and in- 
kind contributions to be made from alt other 
sources.
Column |e>- Enter totals of Columns (b), (el, and 
<d).

l i n e  12 —  Enter the total for each of Columns (bl-Cel. 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (0 , Section A.

Section  D. Forecasted  C ash Needs
Line 13 -  Enter the amount o f cash needed by quarter 
from the grantor agency during the first year.

L in e 14 -  Enter the amount of cash from ell other 
sources needed by quarter during the first year.
L ine 15 -  Enter the totals of amounts on Lines 13 and 
14.
Section  E. Budget E stim ates  o f  F e d e ra l F u n d s 
Needed for B alan ce o f the P ro je c t
L ines 18 - 19 -  Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants.
If more than four lines are needed to list the program 
titles, submit additional schedules as necessary.
Line 20 -  Enter the total for each o f the Columns (bi­
le). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line.

Sectio n  F . O ther Budget Inform ation

L in e  21 -  Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency.
L in e 22 -  Enter the type of indirect rate (provisional, 
predetermined, final or fixed) th at will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense.
L in e  23 -  Provide any other explanations or com ments 
deemed necessary.

22
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Part 111

Application Narrative
Before preparing the application narrative, 

app lican ts should read  carefully the E ven  
S tart program m atic requirem ents in the A ct, 
20 U .S.C. 2741-48 , and th e applicable  
regulations (34 CFR  P art 212). T he n arrative  
should encom pass ea ch  function or activ ity  
for w hich funds are  being requested and  
should be presented  in the following 
sequence—

A. Begin w ith an  ab stract— a  sum m ary of  
the proposed p ro je c t

B. D escribe a  plan of operation containing  
the s ix  item s required in section  1056(c) o f  tike 
A c t  20  U.S.C. 2746(c) a s  follows:

1. A  description of the p roject goals and  
ob jectives. E xp ress  objectives in m easurable  
term s against w hich the progress o f  the  
project ca n  be evaluated .

2. A  description of the activ ities and  
serv ices  th at w ill b e provided b y  the p ro je c t  
T he seven  program  elem ents required by  
section  1054(b) of the A c t  20  U-S.C. 2744(b), 
m ust be included, a s  follows:

. • the identification an d  recruitm ent of  
eligible children, including a  description of  
the ou treach  m ethods to  be used to identify  
fam ilies not currently asso cia ted  w ith the 
sch ools of the LEA;

• screening and preparation of parents .and 
children for participation, including testing, 
referral to necessary counseling, and related 
services;

• design of project and provision of  
support serv ices (w hen unavailable from  
oth er sou rces) ap p ropriate to  the participants' 
w ork an d  other responsibilities, including—  
— scheduling and location  o f  serv ices to

allow  joint participation b y  p aren ts and  
children;

— child ca re  for the period th at parents are  
involved in th e E v en  S tart project; and  

— transportation  for the purpose o f  enabling  
parents an d  their children to p articipate in 
the E ven S tart p ro je c t
• the establishm ent of instructional 

program s th at prom ote adult literacy , training  
parents to support the edu cation al grow th of  
their children, and p reparation  of children for 
su ccess  in regular sch ool program s;

• provision o f sp ecial training to enable  
staff to  develop the skills n ecessary  to  w ork  
w ith parents and young children in the full 
range of instructional serv ices offered  
through E ven S tart (including child ca re  staff  
in .program s enrolling children of Even S ta rt  
p articipants on a  sp ace  available  ,basis);

• provision of and m onitoring of integrated  
instructional serv ices to participating parents  
ah d  children through hom e-based program s; 
an d

• coordination  of the Even S tart project 
w ith  program s assisted  under C hap ter 1 and  
an y  relevan t program s under C hap ter 2  of 
T id e I of the A ct, the A dult Ed ucation  A ct, 
d ie  Ed ucation  o f  the H an dicap ped A ct, the  
jo b  Training Partnership A ct, an d  w ith the 
H ead  S tart program , volunteer lite racy  
program s, and other relevan t program s.

3. A  description o f  the population to be  
served. (A n estim ate of the num ber of  
p articipants is to b e  provided in PartT V  (B)j.

4. If appropriate, a  description of the 
collab orativ e  efforts of the institutions o f

lusher education, community-based 
organizations, the appropriate State 
educational agency, or other appropriate 
nonprofit organizations in carrying out the 
project for which assistance is sought;

5. A statement of the methods which wtil 
be used—
—to ensure that the project will serve those 

eligible participants most in need of the 
Even Start activities and services.

—to provide Even Start services to special 
populations, such as individuals with 
limited English proficiency and individuals 
with handicaps; and

—to encourage participants to remain in the 
project for a time sufficient to meet project 
goals; and
6. A description of the methods by which 

the applicant will coordinate the proposed 
Even Start project with programs under 
chapter 1 and chapter 2, where appropriate, 
of Title I of the Act, the Adult Education Act, 
the Job Training Partnership A ct and with 
Head Start programs, volunteer literacy 
programs and other relevant programs.

C. Complete the narrative by addressing 
each selection criterion in the order in which 
the criteria are listed in 34 CFR 212.21. Where 
appropriate the applicant should reference 
sections of the narrative and data sheets 
rather than repeat information here.

D. Ind. de any other pertinent information 
that might assist the Secretary in reviewing 
the application.

E. Supply necessary data on the data 
sheets in Part IV. The Secretary strongly 
requests the applicant to limit the Application 
Narrative to no more than 25 double-spaced, 
typed pages(on one side only), although the 
Secretary will consider applications of 
greater length. The Department has found 
that successful applications under this 
program generally meet this page limit 
Supplemental documentation and data 
sheets, (D) and (E) above, should be 
appended to the narrative and need not be 
counted as part of the 25 pages.

Part IV
Even Start Program 
Datasheet

A. Inform ation on additional funds 
(1) Estimate the additional funds necessary 

to meet the requirements of section 1054(c) of 
the A c t  which provides that the Federal 
share of the total cost of the project may be 
no more than 90% in the first year of the 
project 80% in the second year, 70% in the 
third year, and 60% in the fourth and any 
subsequent year. Additional funds may be 
obtained from any source other than funds 
made available for programs under Title I of 
the A ct .

Year Require­
ment Amount Source of 

funds

1 . »  __ 10% *
2 ...:......... 20% s
3 30% $
4. 40% 1

(2) If other Federal or State funds are listed 
as the source for additional funds, how will

the applicant meet the requirements of . 
section 1054(cJ of the Act in the event that 
such Federal or State funds are not available?

B. Information on eligible participants.

1. Total number of eligible children 
and parents in applicant's Chapter 
1 elementary attendance areas, not 
currently receiving family-centered 
services similar to those described 
in the Even Start statute, 20 U.S.C.
2741-48. (Refer to 212.21(b)(3) of 
the regulations for definition of
"similar family-centered services”) . . »  --------

2. Number of eligible children and 
parents in (1) above to be served
by this project______ — .— .. --------

3. Percentage of eligible children and 
parents described in (1) above to
be served by this project ((2)-}-(1)].~. - —  %

Describe the procedures used to determine 
the number of éligible children and parents 
not currently served in (1) above:

Explain the rationale used to determine the 
number of children and parents to be served 
by this project in (2), above:

C. Applicant represents [ ] urban [ ] 
rural area.

Check "urban" if the LEA is within a 
Standard Metropolitan Statistical Area 
(SMSA) as designated by the United States 
Department of Commerce, Bureau of Census. 
Check "rural" if the LEA is outside the 
boundary of a SMSA. If the LEA is within 
both designations, check the area in which 
the majority of participants reside.

Documentation
. D. Attach documentation to demonstrate 

that the applicant has the qualified personnel 
required—

(1) to develop, administer, and implement 
the project, and

(2) to provide special training necessary to 
prepare staff for the project

E. Attach documentation to demonstrate 
that the applicant has arranged for the 
services of an experienced evaluator to assist 
in the development of the applicant's 
evaluation plan and to coordinate that plan 
with the Secretary’s independent evaluation.

F. Applicant certifies that ah open meeting
was held o n __________ , 1 9 __» . to provide
the opportunity for the public to comment on 
the subject matter of this application.

Authorized LEA representative
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Under terms of the Paperwork 
Reduction Act of 1980, as amended, and 
the regulations implementing that Act, 
the Department of Education invites 
comment on the public reporting burden 
in this collection of information. Public
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reporting burden for this collection of 
information is estimated to average 20 
hours per response, including the time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. You may send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for

reducing this burden, to the U.S, _ 
Department of Education, information 
Management and Compliance Division, 
Washington, DC 20202-4651; and to the 
Office of Management and Budget, 
Paperwork Reduction Project 1810-0540, 
Washington, DÒ 20503.

(information collection approved 
under OMB control number 1810-0540. 
Expiration date: 6/91.)
BILLING CODE 4000-01-M
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Note:

OMB Approval No. 0348-0040

ASSURANCES — NON-CONSTRUCTION PROGRAMS
Certain of these assurances may not be applicable to your project or program. If  you have questions, 
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If  such is the case, you will be notified.

As the duly authorized representative of the applicant I certify that the applicant:

1. Has the legal authority  to apply for F ed eral 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com­
pletion of the project described in this application.

2. Will give the awarding agency, the Comptroller 
General of the United States, and if  appropriate, 
the State, through any authorized representative, 
access to and the right to exam ine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives.

3. W ill establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain.

4. Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency.

5. W ill com p ly  w ith  th e  In te rg o v e rn m e n ta l 
Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System of Personnel 
Administration (5 C .F.E. 900, Subpart F).

6. W ill comply with all Federal statutes relating to 
nondiscrim ination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
T itle IX of the Education Amendments of 1972, as 
amended (20 U.S.C. SS 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex;
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis­
crimination on the basis of handicaps; (d) the Age 
D iscrim ination Act o f 1975, as amended (42 
U .S .C .§§ 6101-6107), which prohibits d iscrim ­
ination on the basis of age;

(e) the Drug Abuse Office and Treatm ent Act of 
1972 (P .L . 9 2 -255 ), as am ended, re la tin g  to 
nondiscrimination on the basis of drug abusé; (0 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatm ent and Rehabilitation Act of 
1970 (P .L . 91 -616 ), as am ended, re la tin g  to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating  to con fid en tia lity  of 
alcohol and drug abuse patient records; (h) T itle 
VIII of the Civil Rights Act of 1968 (42 U.S.C § 
3601 e t seq .), as am ended, re la tin g  to non­
discrimination in the sale, rental or financing of 
hou sin g ; ( i)  any  o th e r  n o n d isc r im in a tio n  
provisions in the specific statute(s) under which 
application for Federal assistance is being made; 
and ( j)  th é  r e q u ir e m e n ts  o f  a n y  o th e r  
nondiscrimination statuté(s) which may apply to 
the application.

7. Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
R elo ca tio n  A s s is ta n c e  and R e a l P ro p e rty  
Acquisition Policies Act of 1970 (P .L . 91-646) 
which provide for fair and equitable treatm ent of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs. 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases.

8. Will comply with the provisions of the Hatch Act 
(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit 
the p olitica l a c t iv it ie s  o f em ployees whose 
principal employment activ ities are funded in 
whole or in part with Federal funds.

9. Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. §§ 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C . §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements.

Standard Form 4248 (4-88)
Prescribed by 0M8 Ocular A-102

Authorized for Local Reproduction
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10. Will comply, if  applicable, with flood insurance 
purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood hazard 
area to participate in the program andto purchase 
flood insurance i f  the total cost of insu rable 
construction and acquisition is $10,000 or more.

“I. Will comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
in stitu tio n  o f environm ental qu ality  con tro l 
measures under the N ational Environm ental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification o f violating 
facilities pursuant to EO 11738; <c) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flopd hazards in floodplains in accordance with EO 
11988; (e) assurance of project consistency with 
the approved S ta te  m a n a g e m e n t p rog ram  
developed under the Coastal Zone Management 
Act o f 1972 (16  U .S  C. 5§ 1451 e t s e q ) ;  (f) 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. 5 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking W ater 
Act of 1974, as amended, (P.L. 93-523); and (h) 
protection o f endangered sp ecies  under th e 
Endangered Species A ctof 1973, as amended, (P.L. 
93-205).

12. Will comply with the W ild and Scenic Rivers Act 
of 1968 (16 U .S.C . 55 1271 et seq.) related to 
protecting components or potential components of 
the national wild and scenic rivèrs system.

13. W ill a ssist the aw arding agency in assu rin g  
compliance with Section  106 o f the N ational 
Historic Preservation Act o f 1966, as amended (16 
U .S .C . 4 7 0 ) , EO  1 1 5 9 3  ( id e n tif ic a tio n  and 
p ro tectio n  o f h is to r ic  p ro p e rtie s ) , and th e  
Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. 469a-l et seq ).

14. W ill com ply w ith P .L . 9 3 -3 4 8  regard ing the 
protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance.

15. W ill comply with the Laboratory Animal W elfare 
Act of 1966 (P.L. 89-544, as amended, 7 U .S.C . 
2131 et seq.) pertaining to the care, handling, and 
treatm ent o f warm blooded an im als held for 
research, teaching, or other activities supported by 
this award of assistance.

16. W ill comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§ 4801 et seq.) which 
p ro h ib its  th e  u se o f  lead  b ased  p a in t in  
con stru ctio n  or re h a b il ita t io n  o f re sid en ce  
structures.

17. W ill cause to be performed the required financial 
and compliance audits in accordance with the 
Single Audit Act of 1984.

18. W ill comply with all applicable requirements of all 
other Federal laws, executive orders, regulations 
and policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION DATE SUBM ITTED

30
SF 4248 <4-68) Bach
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C ER TIFIC A TIO N S R EG A R D IN G  LO BBY IN G ; D EBA RM EN T, SU SPEN SIO N  A N D  O TH ER 
R E SPO N SIB IL IT Y  M A TTER S; AN D D RU G -FREE W O RKPLACE R EQ U IREM EN TS

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants 
should also review the instructions for certification included in the regulations before completing this form. Signature of this form 
provides for compliance with certification reouifements underSi PFk Part "Npw CpcfnrfìAn c nn i /ìKKw»««* oc

1. LOBBYING
As required by Sectfon 1352, Title 31 of the U.S. Code; and 
implemented at 34 CFR Part 82, for persons entering into a
Sant or cooperative agreement over $100,000, as defined at 34 

U Part 82, Sections 82.106 and 82.110, the applicant certifies

(a) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with the making of any Federal grant, the entering 
into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal grant or cooperative agreement;
(b) If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal grant or cooperative agreement, the undersigned shall 
complete and submit Standard Form - LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions;
(c) The undersigned shall require that the language of this 
certification be included in the award documents for all 
subawards at all tiers (including subgrants, contracts under 
grants and cooperative agreements, and subcontracts) and that 
all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS
As required by Executive Order 12549, Debarment and 
Suspension, and implemented at 34 CFR Part 85, for 
prospective participants in primary covered transactions, as 
defined at 34 CFR Fart 85, Sections 85.105 and 85.110 —

A. The applicant certifies that it and its principals:
(a) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded forni 
covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this 
application been convicted of or nad a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making fai«1 
statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or 
dvilly charged by a governmental entity (Fédéral State, or 
local) with commission of any of the offenses enumerated in 
paragraph (l)(b) of this certificatimi; and

(d) Have not within a three-year period preceding this 
application had one or more public transactions (Federal State, 
or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the 
statements in this certification, he or she shall attach an 
explanation to this application.

3. DRUG-FREE WORKPLACE 
(GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and 
implemented at 34 CFR Part 85, Subpart F, for grantees, as 
denned at 34 CFR Part 85, Sections ».605 and 85.610 —

A. The applicant certifies that it will or will continue to 
provide a d rug-free workplace by:

(a) Publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against 
employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to 
inform employees about—

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and 
employee assistance programs; and
(4) The penalties that may be imposed upon employees for 
drug abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged 
in the performance of the grant be given a copy of the 
statement required by paragraph (a);

(d) Notifying the employee in the statement required by 
paragraph (a) that, as a condition of employment under the 
grant, the employee will—

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or he- conviction for a 
violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days 
after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide 
notice, including position title, to: Director, Grants and 
Contracts Service, US. Department of Education, 400 
Maryland Avenue; S.W. (Room 3124, CSA Regional Office

31
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Building No. 3), Washington, DC 20202-4571. Notice shall in­
clude the identification number(s) of each affected grant;

(0 Talcing one of the following actions, within 30 calendar days 
of receiving notice under subparagraph (d)(2), with respect to 
any employee who is so convicted—
(1) Taking appropriate personnel action against such an 
employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a 
drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State; or local health, law enforce­
ment, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drug- 
free workplace through implementation of paragraphs (a),
(b), (c), id), (e), and (f).

B. The grantee may insert in the space provided below the 
site(s) for the performance of work done in connection with the 
specific grant:

Place of Performance (Street address, dty, county, state, zip 
code)

Check Q  if there are workplaces on file that are not identified 
here.

D R U G -FR EE W O R K PLA C E 
(G R A N TEES W HO A R E  IN DIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and 
implemented at 34 CFR Part 85, Subpart F, for grantees, as 
denned at 34 CFR Part 85, Sections 85.605 and $5,610 —

A. As a condition of the grant, I certify that! will not engage 
in the unlawful manufacture, distribution, dispensing, pos­
session, or use of a controlled substance in conducting any 
activity with the grant; and

B. If convicted of a criminal drug offense resulting from a 
violation occurring during the conduct of any grant activity, 
1 will report the conviction, in writing, within 10 calendar 
days of the conviction, to: Director, Grants and Contracts 
Service, US. Department of Education, 400 Maryland 
Avenue, S.W. (Room 3124, CSA Regional Office Building 
No. 3), Washington, DC 20202-4571. Notice shall include 
the identification numberfs) of each affected grant.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the above certifications.

ED 80-0013,6/90 (Replaces ED 80-0008,12/89; ED Form GCS-008, (REV. 12/88); ED 804)010,5/90; and ED 804)011,5/90, which are 
obsolete) 3 2
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Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion — Lower Tier Covered Transactions

This certification is required by the Department of Education regulations implementing Executive Order 
12549, Debarment ana Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold 
and tier requirements stated at Section 85.110.

Instructions for Certification

1. By signing and submitting this proposal, the 
prospective lower tier participant is providing the 
certification set out below.

2. Thé certification in this clause is a material 
representation of fact upon which reliance was placed 
Wnen this transaction was entered into. If it is later 
determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide 
immediate written notice to the person to which this 
proposal is submitted if at any time the prospective 
lower tier participant lèams that its certification was 
erroneous when submitted or has become erroneous 
by reason of changed circumstances.

4. The terms "covered transaction," "debarred," 
"Suspended," "ineligible," Tower tier covered 
transaction," "participant," "person," "primary covered 
transaction," "principal," proposal," and "voluntarily 
excluded," as used in this clause, have the meanings 
set out in the Definitions and Coverage sections o f 
rules implementing Executive Order 12549. You may 
contact the person to which this proposal is submitted 
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered 
transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily 
excluded from participation in this covered 
transaction, unless authorized by the department or 
agency with which this transaction originated.

6. The prospective lower tier participant further 
agrees by submitting this proposal tnat it will 
include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility, ancTVoluntary 
Exclusion-lower Tier Covered Transactions," 
without modification, in all lower tier covered 
transactions and in all solicitations for lower tier 
cover«! transactions.

7. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a 
lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it 
knows that the certification is erroneous. A 
participant may decide the method and frequency 
oy which it determines the eligibility of its 
principals. Each participant may, but is not 
required to, chèck the Nonprocurement List.

8. Nothing contained ini the foregoing shall be 
construed to require establishment ofa system of 
records in Order to render in good faith the 
certification required by this clause. The knowledge 
and information of a participant is not required to 
exceed that which is normally possessed by a 
prudent person in the ordinary course of business 
dealings.

9. Except for transactions authorized under 
paragraph 5 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower 
tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

Certification

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals are presently debarred, Suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.

ED 80-0014,9/90 (Replaces GC5-009 (REV. 12/88), which is obsolete)
3 3
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DISCLOSURE O F LOBBYING ACTIVITIES OMI
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for puolic burden disclosure.)

4407

34
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INSTRUCTIONS FOR COMPLETION O F SF-LLL, DISCLOSURE O F LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee o r prime Federal recipient, at the 
initiation o r receipt of a covered Federal action, or a materia change to  a previous tiling, pursuant to title 31 U.S.C . 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing o r attempting to influence an officer o r employee o f any agency, a M em ber of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the 
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Com plete all items that 
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action«

2. Identify the status of the covered Federal action.

3. identify the appropriate classification of this report. If this Is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, dty, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be. a prime 
or subaward recipient. Identify the tier of the subawardee, e.gv the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, qty, state and 
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan comm itment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item  1). If known, enter the full : 
Catalog of Federal Domestic Assistance (C FD A ) num ber for grants, cooperative agreements, loans, and loan 
commitments.

8. Enter the most appropriate Federal identifying num ber available for the Federal action identified in item 1 (e.g.. 
Request for Proposal (RFP) number; Invitation for Bid (IFB) num ber; grant announcement number; the contract, 
g ra n t o r loan award number; the appiication/proposal control num ber assigned by tire Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award o r loan comm itment by the Federal agency, enter the 
Federal amount of the award/loan commitment for tire prime entity identified in item 4 o r S.

10. (a) Enter the full name, address, dty, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names of the individuaKs) performing services, and indude full address if different from 10 (a).
Enter Last Name, First Name« and Middle Initial (M l).

11. Enter the amount of compensation paid or reasonably expected to  be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check 
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned 
to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment Is made through an in-kind contribution, 
spedfy the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a spedfic and detailed description of the services that the lobbyist has performed, or will be expected to 
perform, and the date(s) of any services rendered. Indude all preparatory and related activity, not just time spent in 
actual contact with Federal officials. Identify the Federal offidaUs) o r emp!oyee(s) contacted or the officers), 
employee(s), or Mem beris) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheetts) is attached.

16. The certifying official shall sign and date the form, print his/her name, tide, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 mintues per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget Paperwork Reduction Protect  (03404)046), Washington. D C. 30503

35
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DISCLOSURE O F LOBBYING ACTIVITIES J J S S i* 0M#
CONTINUATION SHEET

Reporting Entity: ; P e g « _ _ _ _ _ _ _  o i

Audwrisad for local ««production 
Standard Form -  IUM

3 6
[FR Doc. 91-2506 Filed 2-1-91,8:45 am]
BILUNQ CODE 4000-01-C
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DEPARTMENT O F  HOUSING AND 
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Subtitle A

[Docket No. N-91-3199; FR-2966-N-01]

HOPE for Public and Indian Housing 
Homeownership Program; Notice of 
Program Guidelines

AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of program guidelines 
under 42 U.S.C. 12698.

s u m m a r y : This notice announces HUD’s 
guidelines, for immediate effect, for the 
operation of the HOPE for Public and 
Indian Housing Homeownership 
program (HOPE 1) that provides for 
homeownership by low-income families. 
Elsewhere in today’s issue of the 
Federal Register, HUD is publishing 
notices to implement the other two 
HOPE grant programs:

HOPE for Homeownership of 
Multifamily Units (HOPE 2); and

HOPE for Homeownership of Single 
Family Homes (HOPE 3). The HOPE 
Grant programs are authorized by title 
IV of the Cranston-Gonzalez National 
Affordable Housing Act (Pub. L 101-625, 
enacted November 28,1990). HOPE is an 
acronym for Homeownership and 
Opportunity for People Everywhere.

While the three notices for the HOPE 
programs are similar in many respects, 
there are differences HUD has 
determined to be appropriate due to 
differences in what types of property are 
eligible, who may apply for grants, and 
other program features. HUD 
specifically invites comments on 
differences among the programs and 
whether the differences increase- 
efficient administration of the programs, 
as well as suggestions for additional 
differences or elimination of differences 
among the programs. These comments 
will be taken into consideration, along 
with others requested below, in 
developing the final rules for the 
programs.

The purpose of the HOPE Grant 
programs is to provide homeownership 
opportunities for low-income families 
and individuals. Important to the 
success of the HOPE 1 program will be 
the development of resident-based 
organizations that will have central 
responsibilities for the program.

The authorizing legislation provides 
for implementation by publication of a 
notice for effect. HUD invites public 
comment on this notice of program 
guidelines and will consider the 
comments in developing the final rule 
for the program. As required by the

statute, HUD will publish the final rule 
within eight months of the date the 
Notice of Funding Availability (NOFA) 
for the HOPE program is published.

When Congress appropriates funds 
for this program, HUD will publish a 
NOFA advising potential applicants 
how to obtain an application packet and 
establishing deadlines and other 
requirements for submission of 
applications.
DATES: Effective date: February 4,1991.

Comment due date: May 6,1991.
Those sections of these Guidelines that 
contain information collection 
requirements (sections 310,415,801, and 
805) will hot become effective until the 
Office of Management and Budget has 
approved the information collection 
requirements and a separate notice of 
that fact has been published;by HUD in 
the Federal Register.
ADDRESSES: Interested persons are 
invited to submit comments regarding 
these guidelines to the Office of the 
General Counsel, Rules Docket Clerk, 
room 10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A  copy 
c f  each communication submitted will 
be available for public inspection and 
copying during regular business hours 
(7:30 a.m.-5:30 p.m. Eastern Time) at the 
above address. Note that comments on 
the information collection requirements 
contained in sections 310,415, 801, and 
805 should also be forwarded to the 
Office of Management and Budget’s 
Office of Information and Regulatory 
Affairs, New Executive Office Building, 
room 3001, Washington, DC 20303, 
Attention: Wendy Sherwin, Desk Officer 
for HUD.

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
202-70^-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary to assure reasonable access 
to the equipment. Comments sent by 
FAX in excess of six pages will not be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
(voice 202-708-2084 or, for persons who 
are hearing- or speech-impaired, TDD 
202-708-3258).
FOR FURTHER INFORMATION CONTACT: 
Gary Van Buskirk, Homeownership 
Division for Public and Indian Housing, 
room 4112,202-708-4233. To provide

service for persons who are hearing- or 
speech-impaired, this number may be 
reached via TDD by dialing the Federal 
Information Relay Service on 1-800-877- 
TDDY, 1-800-877-8339, or 202-708-9300. 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410. (Telephone 
numbers, other than "800” TDD 
numbers, are not toll-free.)

A potential applicant may submit a 
written request to the person specified 
immediately above, requesting that its 
name be placed on a mailing list for the 
receipt of application packets that will 
be mailed after publication of the 
NOFA.
SUPPLEMENTARY INFORMATION: The 
information collection requirements 
contained in this notice have been 
submitted to the Office of Management 
and Budget (OMB) for expedited review 
under the Paperwork Reduction Act of 
1980. Pending approval of these 
collections of information by OMB and 
the assignment of an OMB control 
number, no person may be subjected to 
a penalty for failure to comply with 
these information collection 
requirements. Upon approval by OMB, a 
Notice containing the OMB approval 
number will be published in the Federal 
Register.

The annual public reporting burden 
for the collection of information 
collection requirements contained in this 
notice are estimated to include the time 
for reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Information on the 
estimated public reporting burden is 
provided in this document under part X, 
Other Matters. Comments regarding 
burden estimates or any other aspect of 
these collections of information, 
including suggestions for reducing the 
burden, should be sent by March 6,1991, 
to the Department of Housing and Urban 
Development, Rules Docket Clerk, at the 
address stated above; and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, room 3001, 
Washington, DC 20503, Attention:
Wendy Sherwin, Desk Officer for HUD. 
At the end of the public comment period 
on this notice, the Department may 
amend the information collection 
requirements set out in this notice to 
reflect public comments or OMB 
comments received concerning the 
information collections.

Editorial Note: These program 
guidelines will appear in an appendix to
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subtitle A of title 24 of the Code of 
Federal Regulations.
Table of Contents
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(15) Resale restrictions, if any.
(16) Management entity.
(17) CHAS certification.
(18j Equal opportunity certifications.
(19) Resident interest.
(20) Public hearing.
(21) Flan for use of certain program income.
(22) Nondisplacement; participation by 

residents.
(23) Economic development.
(c) Screening.
420. Threshold review.
425. Rating, ranking, and selection of 

applicants.
(a) Rating.
ft>) Environmental review.
(cj Ranking and selection to assure 

national geographic diversity.
(d) Reduction in requested grant amounts.
(e) Notification of approval or disapproval.
(f) Use of remaining amounts to fund HOPE 

1 planning grants.
(g) Insufficient approvable applications.

V. Other Requirements
501. Flood insurance and Coastal Barriers 

Resources Act.
(a) Flood insurance.
(b) Coastal Barriers Resources Act 
505. Nondiscrimination and equal

opportunity.
(a) Fair housing requirements.
(b) Discrimination on the basis of age or 

handicap.
fc) Employment opportunities.
(d) Minority and women's business 

enterprises.

(e) Affirmative fair housing marketing.
(f) Authority for collection of racial, ethnic, 

and gender data.
510. OMB circulars.
515. Drug-free workplace.
520. Anti-lobbying certificaltion.
525. Debarred or suspended contractors. 
530. Conflict of interest.
535. Labor standards.
540. Lead-based paint testing and 

abatement.
VI. Grant Agreement—Planning and

Implementation Grants 
601. Grant agreement.

VII. Implementation of Planning and 
Implementation Grants

701. Implementation; family contribution; 
performance standards; tax 
consequences.

705. Resident selection procedures during 
rental phase.

710. Social security numbers.
715. Timely homeownership.
(a) Deadline f» r transfer.
(b) Definition of reasonable period of time. 
720. Restrictions on resale by initial

homeowners.
(a) In general.
(b) Promissory note required; determination 

of amount homeowners may retain from 
sales proceeds.

(c) Determination of equity interest of 
initial homeowner in property.

(d) Use of amounts a family may not retain. 
725. Use of proceeds from sales to eligible

families.
736. Third party rights.
735. Displacement prohibited; Protection of 

nonpurchasing residents.
(a) Displacement prohibited.
(b) Temporary relocation.
(c) Relocation assistance for residents who 

elect to move.
(d) Other rights.
(e) Notice of relocation assistance.

VIII. Records, Reports, and Audit of 
Recipients

801. Recordkeeping.
(a) General records.
(b) Family size and income and racial, 

ethnic, and gender data.
(c) Cooperative and condominium 

agreements.
(d) Amounts available for reuse.
805. Reports.
810. Access by HUD and the comptroller 

general.
IX. Waiver Authority 

901. Waiver authority.
X. Other Matters

Program Guidelines

I. Purpose; Summary; and Relationship 
to Other Programs

Section 101. Purpose.

The purpose of the HOPE 1 program is 
to provide homeownership opportunities 
for eligible families to purchase 
multifamily and non-scattered site, 
single family public and Indian housing.
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Section 105. Summary.
Under the HOPE 1 program, HUD 

makes planning grants and 
implementation grants to selected 
eligible applicants to assist them in 
developing and carrying out 
homeownership programs for eligible 
families. A recipient will use its 
implementation grant to acquire eligible 
property (unless it already owns the 
property), fund rehabilitation, and cover 
other eligible program costs. An eligible 
applicant may (but is not required to) 
apply for a planning grant to assist it in 
developing a homeownership program, 
including the development of resident 
organizations, feasibility studies, 
counseling and training of residents and 
homebuyers, activities necessary for the 
development of a homeownership 
program, and preparation of an 
application for an implementation grant.

An eligible applicant may apply for an 
implementation grant to fund activities 
necessary to carry out an approved 
homeownership program. Applicants 
may not submit an application for a 
planning grant and an implementation 
grant for the same property in response 
to any one notification of funding 
availability. Each recipient is required to 
assure that a specified portion of the 
HOPE implementation grant is matched 
from non-Federal sources. (Indian tribes 
and certain IHAs may be exempt; see 
section 410(d).) Units must meet 
specified quality standards, and eligible 
families may not be required to pay 
more than 30 percent of adjusted income 
per month for principal, interest, taxes, 
and insurance to complete a sale under 
the program.

Section 110. Relationship to other 
programs.

(a) W aiver o f section 8  regulations. 
HUD may make section^ authority 
available for use in support of the HOPE 
1 program, and intends to approve >
requests for waivers of the certificate 
and housing voucher regulations to 
facilitate its use. Under the section 8 
program, HUD makes rental assistance 
available to assist eligible families. 
Owners of units under the section 8 
program receive a housing assistance 
payment equal to the difference 
between the reiit for the unit and the 
amount payable by the eligible family, 
which is, in most cases, 30 percent of the 
family’s adjusted income. See 24 CFR 
parts 882 and 887 for the rules governing 
the section 8 Certificate and Housing 
Voucher programs. <

HUD vrill soon publish a final rule 
amending 24 CFR part 791, which 
governs me allocation of housing 
assistance under the section 8 and

certain other programs, to take into 
account changes made by the 
Department of Housing and Urban 
Development Reform Act o f1989. At 
that time, HUD will also amend part 791 
to permit HUD to set aside section 8 
authority for use in connection with the 
program.

To permit issuance of certificates and 
vouchers to otherwise eligible 
nonpurchesing residents who qualify as 
low-income families, HUD will 
determine that good cause exists and 
approve requests to waive—

(1) The provisions prohibiting 
issuance of certificates and vouchers 
based on the identity or location of the 
housing occupied by the family, since 
one purpose of providing section 8 
assistance under the HOPE program is 
to aid nonpurchasing residents in 
eligible properties and section 8 
assistance will be reserved for this 
purpose;

(2) The provisions establishing 
Federal preferences when the assistance 
is used for nonpurchasing residents, 
since the section s  assistance is being 
made available for these families and it 
makes no sense to apply the preferences 
in this context; and

(3) The provisions limiting use of 
certificates and vouchers by very low- 
income families, (section 413(a) of the 
Cranston-Gonzalez National Affordable 
Housing Act amended the 1937 Act to 
permit this waiver under the Voucher 
program.) HUD has determined that, 
under the law, nonpurchasing residents 
should be given section 8 assistance if 
permitted by law and, therefore, will 
provide for issuance of certificates and 
vouchers to low-income families, not 
only very low-income families.

Additional waivers may be necessary 
to make section 8 assistance readily 
available in support of the HOPE 
program. HUD will also consider 
requests for such other waivers.

HUD intends to issue final regulations 
amending the section 8 regulations to 
achieve these purposes when it 
publishes the final HOPE regulation, and 
invites public comment.

(b) Right to purchase. Where HUD 
approves an application providing for 
the transfer of title to a public or Indian 
housing development from the PHA/
IHA to another applicant or entity, the 
PHA/IHA shall transfer the 
development to the other applicant or 
entity, in accordance with the approved 
homeownership program.

(c) Relationship to other 
homeownership programs. 
Homeownership opportunities under the 
HOPE 1 program are in addition to any 
other public and Indian housing

homeownership and management 
opportunities, including opportunities 
under section 5(h) and title II of the 1937 
Act.

(d) Inapplicability o f section 18. The 
requirements of section 18 of the 1937 
Act, governing demolition and 
disposition of public or Indian housing, 
do not apply to the HOPE 1 program.
See section 18(e) of the 1937 Act, which 
was added by section 412(b) of the 
Cranston-Gonzalez National Affordable 
Housing Act.

(e) Section 8  ACCs. Section 413(b) of 
the Cranston-Gonzalez National 
Affordable Housing Act authorizes HUD 
to enter into annual contributions 
contracts with PHAs/IHAs for the 
purpose of replacing public or Indian 
housing transferred under the HOPE 1 
program with section 8 certificate and 
voucher assistance. The section 8 
annual contributions contract shall be 
for a term of up to five years.

(f) Modernization. HUD may not make 
available modernization assistance 
under section 14 of the 1937 Act with 
respect to a public or Indian housing 
development after the date the PHA/ 
IHA transfers title in accordance with a 
homeownership program under this 
notice.

(g) Section 20(f) assistance fo r RMCs 
and RCs. HUD may not provide 
additional assistance under section 20(f) 
of the 1937 Act to any RMC or RC if 
assistance for its development or 
formation is provided under the HOPE 1 
program.

(h) Continuation o f annual 
contributions. Notwithstanding sale of a 
public or Indian housing development 
by a PHA/IHA under this program, or 
the purchase of a unit in a public or 
Indian housing development by an 
eligible family, HUD shall continue to 
pay any annual contributions still 
payable with respect to the 
development, subject to section 5(a) of 
the 1937 Act.

(i) Operating subsidies. HUD may not 
provide operating subsidies under 
section 9 of the 1937 Act with respect to 
a public or Indian housing development 
after the date the PHA/IHA transfers 
title in accordance with a 
homeownership program under this 
notice. The implementation grant may 
be used to cover the estimated amount 
of any shortfall in operating income 
after transfer by the PHA/IHA.

(j) Reservation o f section 8  authority. 
HUD may reserve authority to provide 
section 8 certificate and housing 
voucher assistance to the extent 
necessary to provide replacement 
housing and rental Assistance for a  
nonpurchasing resident who resides in
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an eligible property on the .date HUD 
approves an implementation grant, for 
use by the resident in another property. 
HUD encourages PHAs/IHAs to make 
other section 8 assistance available for 
use ip connection with the HOPE 1 
program. See paragraph fa) for a 
discussion of waivers of section 8 
regulations to facilitate use of section 8  
assistance.

(k) Variations to FHA single fam ily 
mortgage insurance programs, AB 
regulatory requirements and 
underwriting procedures established for 
the FHA single family mortgage 
insurance programs shall apply, except 
for the changes described in this 
paragraph.

Cl) In the single family FHA mortgage 
insurance programs there is a 
requirement for a  down payment by die 
mortgagor in cash or the equivalent 
Since a recipient under the HOPE 
program may provide the down payment 
for the eligible family/mortgagor, 
section 429 of the Cranston-Gonzalez 
National Affordable Housing Act 
amended section 203(b)(9) of the 
National Housing Act to provide that the 
required down payment may be paid by 
a corporation or person other than the 
mortgagor if  the mortgage covers a  unit 
under the HOPE program. Therefore, the 
regulations at 24 CFR 203.19(b),
§ § 203.32(b), 234.28(c) and 234.55(b) are 
being amended by an. interim rule 
published elsewhere in today's edition 
of the Federal Register. These 
amendments provide that a mortgagor 
being assisted in the purchase of a 
housing unit by Cranston-Gonzalez 
National Affordable Housing Act may 
obtain a loan for the down payment 
from a corporation or another person 
under conditions satisfactory to HUD. In 
addition, a second mortgage may be 
placed against the property even though 
the entity holding a  second mortgage is 
not a Federal, State or local government 
agency, if the entity is designated in the 
homeownership plan of an applicant for 
an implementation grant under the 
HOPE programs.

(2) The FHA regulations are being 
amended as follows:

(i) Section 203.19(b)—by inserting the 
following language after die “Housing 
Act of 1961”: “or who is purchasing a 
housing unit in connection with a 
homeownership program under the 
Homeownership and Opportunity 
Through HOPE Act.”

(ii) Section 203.32(b)—by inserting
after “instrumentality” the following: ; 
or entity designated in the 
homeownership plan submitted by an 
applicant fo  ̂an.implementation grant ' , ,H 
under the Homeownership and 
Opportunity Through HOPE Act,” ^

(iii) Section 234.28(c)—by inserting 
a f t«  "as of thé date the mortgage is 
accepted for insurance” the following: 
“or who is purchasing a housing unit in 
connection with a homeownership 
program under thé Homeownership and 
Opportunity Through HOPE A ct”

(iv) Section 234.55(b)—by inserting 
after “instrumentality“ the following: 
or who is purchasing a housing unit in 
connection with a homeownership 
program under the Homeownerhsip and 
Opportunity Through HOPE A c t”.
II. Definitions

1937A ct. The United States Housing 
Act of 1937.

Administrative costs. Administrative 
costs that are reasonable and necessary, 
as described in and valued in 
accordance with OMR Circular A-87 or 
A-I22, as applicable, incurred by a 
recipient in carrying out a 
homeownership program under this 
notice. Administrative costs do not 
include the costa of activities which are 
separately eligible under section 405 or 
section 410.

Applicant Hie following entities, that 
may represent the residents o f  the 
eligible property:

(a) An RMC (resident management 
corporation).

(b) An RC (resident council).
(c) A cooperative association.
(d) A public or private nonprofit 

organization.
(e) A public body, including an agency 

or instrumentality thereof.
(f) A PHA (public housing agency).
(g) An IHA (Indian housing 

development).
Census region. One of the four regions 

defined by the Bureau of the Census. 
HUD will identify the Census regions in 
the application packet.

CH AS. A comprehensive housing 
affordability strategy under section 105 
of the Cranston-Gonzalez National 
Affordable Housing A ct

Cooperative association. An 
association organized and existing 
under applicable State and local, or 
tribal, law primarily for the purpose of 
acquiring, owning, and operating 
housing for its members or shareholders, 
as applicable.

Eligible fam ily
(a) A low-income family; or
(b) A  family or individual who is a 

resident in the public or Indian housing 
development on the date HUD approves 
an implementation grant; or

(c) A family or. individual who is 
assisted under a housing program 
administered by HUD or the Department 
of Agriculture (not including any non- 
low-income families assisted under any

mortgage insurance program 
administered by either Department).

Eligible property.
A public or Indian housing 

development, other than scattered-site 
single family properties. Properties with 
up to four units qualify as single family 
properties. Single family public housing 
properties that are contiguous to other 
single family public housing properties 
are eligible under HOPE 1.

Homeownership program. A program 
for homeownership meeting the 
requirements under this notice. The 
program shall provide for acquisition by 
eligible families of ownership interests 
in the units in an eligible property under 
an ownership arrangement approved by 
HUD under this notice, for occupancy by 
the eligible families. At least 66 percent 
of units must be acquired by eligible 
families (our such higher percentage as 
may be required under State, local, or 
tribal law governing cooperative 
associations or other form of 
homeownership used under the 
program).

HUD. The United States Department 
of Housing and Urban Development

IH A. An Indian housing authority, 
which means any entity that—

(a) Is authorized to engage in or assist 
in the development or operation of low- 
income hemsing for Indians; and

(b) Is established (1) by exercise of 
the power of self-government of an 
Indian tribe independent of State law; or
(2) by operation o f State law providing 
specifically for housing authorities for 
Indians, including regional housing 
authorities in the State of Alaska.

Indian housing development An 
Indian public housing project under the 
1937 A ct

Low-income fam ily. A family or 
individual that qualifies as a low-income 
family under 24 CFR part 913 or, for 
Indian housing development, part 905. 
The Cranston-Gonzalez National 
Affordable Housing Act changed the 
term lower income family to low-income 
family; these terms have the same 
meaning. In general, 24 CFR part 913 
defines the term lower income family as 
a family whose annual income does not 
exceed 80 percent of the median income 
for the area, as determined by HUD with 
adjustments for smaller and larger 
families. HUD may establish income 
limits higher or lower than 80 percent of 
the median income for the area on the 
basis of its finding that such variations 
are necessary because of the prevailing 
levels of construction costs or unusually 
high or low family incomes;

Nonprof it organization. Any nonprofit 
organization that—
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(a) Is organized and existing pursuant 
to Federal, State, local, or tribal law;

(b) Has no part of its net earnings 
inuring to the benefit of any individual, 
corporation, or other entity;

(c) Has a voluntary board;
(d) Has an accounting system or has 

designated a fiscal agent in accordance 
with requirements established by HUD; 
and

(e) Practices nondiscrimination in the 
provision of assistance.

Ownership interest. Ownership by an 
eligible family by fee simple title to a 
unit in an eligible property (including a 
condominium unit), ownership of shares 
of or membership in a cooperative, or 
another form of ownership proposed 
and justified by the applicant and 
approved by HUD. The ownership 
interest may be subject only to (a) the 
restrictions on resale required or 
approved under section 720; (b) 
mortgages, deeds of tryst, or other liens 
or instruments Securing debt on the 
property as approved by HUD; or (c) 
any other restrictions or encumbrances 
which do not impair the good and 
marketable nature of title to the 
ownership interest.

PHA. A public housing agency, which 
means any State, county, municipality, 
or other governmental entity or public 
body (or agency or instrumentality 
thereof) which is authorized to engage in 
or assist in the development or 
operation of low-income housing.

Private nonprofit organization. A 
nonprofit organization that is privately 
controlled. For purposes of this 
requirement, private nonprofit 
organizations shall have governing 
bodies which are controlled 51 percent 
or more by private individuals who are 
acting in a private capacity. For 
purposes of this provision, an individual 
is considered to be acting in a private 
capacity if the individual is not legally 
bound to act on bekalf of a public body 
(including the applicant or recipient), 
and is not being paid by a public body 
(including the applicant or recipient) 
while performing functions in 
connection with the nonprofit 
organization.

Public body. Any State of the United 
States; any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; the 
Commonwealth of Puerto Rico, the 
District of Columbia, Guam, the 
Northern Mariana Islands, the Virgin 
Islands, American Samoa, the Federated 
States of Micronesia and Palau, the 
Marshall Islands, or a general purpose 
political subdivision thereof; any Indian 
tribe, as defined in title I of the Housing 
and Community Development Act of 
1974* any public body or instrumentality
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of any of the foregoing jurisdictions 
which is created by or pursuant to State ' 
or local, or tribal, law and for which the 
applicable jursidiction has agreed to 
accept financial responsibility in the 
event of any noncompliance or liability 
under the HOPE 1 program; and any 
PHA or IHA. For purposes of this 
definition, an organization which meets 
the requirements of paragraphs (a) and
(b) of the definition of nonprofit 
organization, but is controlled 51 percent 
or more by public officials acting in their 
official capacities, may qualify as a 
public body.

Public housing development. A public 
housing project under the 1937 Act.

RC. A resident council, which means 
any incorporated non-profit organization 
or association that—

(a) Is representative of the residents 
of the eligible property;

(b) Adopts written procedures 
providing for the election of specific 
officers on a regular basis (but at least 
once every three years); and

(c) Has a democratically elected 
governing board, elected by the 
residents of the eligible property, the 
voting membership of which consists of 
residents of the property.

Recipient An  applicant approved to 
receive a grant under this notice or such 
other entity specified in the approved 
application and approved by HUD that 
will assume the obligations of the 
recipient under this notice,
. RM C. A resident management 
corporation that proposes to enter into, 
or enters into, a management contract 
with a PHA for an eligible property and 
that—

(a) Is a nonprofit organization that is 
incorporated under the laws of the State 
or tribe in which it is located;

(b) May be established by more than 
one resident organization or RC, so long 
as each such organization or RC (1) 
approves the establishment of the RMC 
and (2) has representation on the board 
of directors of the RMC;

(c) Has an elected board of directors;
(d) Has by-laws that require the board 

of directors to include representatives of 
each resident organization or RC 
involved in establishing the corporation;

(e) Provides that its voting members 
are residents of the eligible property it 
manages or will manage under a 
homeownership program and of any 
other property or public or Indian 
housing developments;

(f) Is approved by the RC; if there is 
no RC„a majority of the households of 
the eligible property shall approve the 
establishment of an RC to determine the 
feasibility of establishing a corporation 
to manage the property; and

(g) May serve as both the RMC and 
the RC, so long as the RMC qualifies as 
an RC.

III. Planning Grants 
Section 301. Planning grants.

(a) General authority. HUD will make 
HOPE 1 planning grants to applicants 
for the purpose of developing 
homeownership programs under this 
notice. HUD shall select applications 
based on a national competition. HUD 
will assure compliance with the 
requirement for national geographic 
diversity by selecting at least one 
planning grant in each of the four 
Census regions. HUD anticipates 
funding on the basis of allocations to the 
10 HUD Regions for future, larger 
funding rounds.

(b) Planning grants. (1) Applicants 
may request a full planning grant 
covering all necessary planning 
activities specified in section 305 or a 
mini planning grant. Mini planning 
grants, generally for establishing or 
increasing the capacity of the applicant 
to apply for and carry out a specific 
homeownership program, may cover 
some or all of the activities specified in 
section 305(a), (b), (c), and (f). An 
applicant may request a mini planning 
grant and, pursuant to a subsequent 
NOFA, a full planning grant, but in no 
case may a full planning grant duplicate 
previously funded activities.

(2) The amount of a planning grant (or 
the total amount of a mini planning 
grant and a full planning grant) under 
this section may not exceed $200,000, 
except that the Secretary may for good 
cause approve a grant in a higher 
amount, based on a justification 
submitted by the applicant. The 
maximum amount for a mini planning 
grant shall be $100,000, except that HUD 
may for good cause approve a grant in a 
higher amount, based on a justification 
submitted by the applicant. Where the 
proposed program provides for 
homeownership opportunities using 
more than 250 units, no additional 
demonstration of good cause for 
approving a planning grant of more than 
$200,000 (or of more than $100,000 in the 
case of mini planning grants) is required.

(3) Activities funded under a mini 
planning grant shall be carried out 
within 18 months of the effective date of 
the mini planning grant agreement. Full 
planning grants shall be carried out 
within three years of the effective date 
of the full planning grant agreement (or 
within 18 months of such effective date 
if HUD has approved a mini planning 
grant for the proposed program).
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(c) Set-aside. HUD shall allocate up to 
15 percent of the total amount 
appropriated for grants under the HOPE 
1 program for planning grants, but not 
less than $10 million. Of the amount set 
aside for planning grants, 25 percent 
shall be set aside for mini planning 
grants.

Section 305. Eligible planning grant 
activities.

Planning grants may be used for the 
reasonable costs of eligible activities 
necessary to develop homeownership 
programs, including—

(a) Development ofR M Cs and RCs. 
Development of RMCs and RCs in 
connection with a specific 
homeownership program, including 
activities such as—

(1) Consulting and legal assistance to 
incorporate the entity;

(2) Preparing by-laws and drafting a 
corporate charter;

(3) Designing and implementing 
personnel policies; performance 
standards for measuring staff 
productivity; policies and procedures 
covering organizational structure, 
recordkeeping, maintenance, insurance, 
occupancy, and management 
information systems; and any other 
recognized functional responsibilities 
relating to property management;

(4) Designing and implementing 
financial management systems that 
include provisions for budgeting, 
accounting, and auditing; and
' (5) Administrative costs necessary to 

the implementation of the activities 
specified in paragraphs (a) (1) through
(4).

(b) Training and technical assistance. 
Training and technical assistance for 
applicants related to development of a 
specific homeownership program. This 
activity may cover such topics as 
establishing community organization, 
outreach, and support systems; legal 
requirements for establishing 
cooperative, condominium, and other 
homeownership entities; and the role of 
the board of directors in an RMC.

(c) Feasibility studies. Studies of the 
feasibility of a specific homeownership 
program, including whether the program 
can be designed to meet the 
affordability standards under the notice 
and achieve financial feasibility.

(d) Preliminary architectural and 
engineering work. Preliminary 
architectural and engineering work, 
including work necessary to support 
cost estimates included in an 
implementation grant application.

(e) Counseling and training. Resident 
and homebuyer counseling and training. 
This activity may cover such topics as 
the various ways to become a

homeowner (such as cooperative and 
fee simple ownership) and financing 
alternatives.

(f) Economic development (1) 
Planning for economic development, job 
training, and self-sufficiency activities 
that promote economic self-sufficiency 
of eligible families who will become 
homeowners under the homeownership 
program.

(2) The application shall demonstrate 
that there is a direct relationship 
between the proposed activities and the 
proposed homeownership program, and 
describe how these activities promote 
self-sufficiency.

(3) The aggregate amount of planning 
and implementation grants that may be 
used for economic development 
activities may not exceed $250,000 for 
any single homeownership program.

(g) Security plans. Development of 
security plans.

(h) Application for implementation 
grant Preparation of an application for 
an implementation grant under this 
notice.

(i) Other activities. Other activities 
proposed and justified as necessary for 
the development of a homeownership 
program by the applicant and approved 
by HUD.

Section 310. Applications for planning 
grants.

(a) NOFA. An application for a 
planning grant shall be submitted by an 
applicant in accordance with this notice 
and the NOFA to be published by HUD 
when funds become available. HUD will 
not accept any applications until after 
publication of the NOFA. The NOFA 
will advise potential applicants how to 
obtain an application packet and - 
establish deadlines and other 
requirements for submission of 
applications.

(b) Application contents. Each 
application shall contain the information 
required by the application packet, 
which shall include a t least the 
following items.

(1) Request for planning grant (i)(A) 
The application shall contain a request 
for a planning grant (specifying whether 
the application is for a mini planning . 
grant or a full planning grant), (B) the 
schedule for completing the activities,
(C) the personnel necessary to complete 
the activities, and (D) the amount of the 
grant requested (including justification 
for a grant request exceeding $200,000 if 
the development has 250 or fewer units).

(ii) An application for a full planning 
grant shall contain sufficient detail for 
HUD to determine whether the proposed 
program will cover all eligible activities 
necessary to make the proposed 
program feasible, whether or not the

application requests HUD funding for 
each activity.

(2) Qualifications and experience of 
applicant. The application shall describe 
the applicant and contain a statement of 
its qualifications. HUD encourages two 
or more entities to submit applications 
together. For example, an application 
submitted by a newly established RMC 
and an experienced nonprofit 
organization may greatly increase the 
likelihood of the success of the proposed 
homeownership program. The 
application shall specify which entity 
will be the recipient and include à 
certification that the entities have 
entered into a written agreement 
between them that delineates their 
respective roles.

(3) Eligible property. The application 
shall identify and describe the eligible 
property involved, and describe the 
composition of the residents, including 
family size and income, and racial, 
ethnic, and gender characteristics of the 
residents, as required by HUD and as 
described in the application packet. In 
addition* the application shall describe 
the neighborhood in which the property 
is located and include a map showing 
the location of the property and the 
racial and ethnic characteristics of the 
neighborhood.

(4) CH AS certification. The 
application shall contain a certification 
by the public official who submits the 
CHAS that—

(i) The proposed activities are 
consistent with the approved CHAS of 
the State or unit of general local 
government within which the eligible 
property is located; or

(ii) For an application submitted on or 
before November 27,1991, for an eligible 
property that is not within the 
jurisdiction of a State or unit of general 
local government that has an approved 
CHAS, the application is consistent with 
an existing State or local housing plan 
or strategy, as HUD determines to be 
appropriate, which may include a 
housing assistance plan under the 
Community Development Block Grant 
program.

This paragraph shall not apply to an 
application submitted by an IHA. IHAs 
are not included in the definition of a 
'‘jurisdiction,” the entity charged with 
submitting a CHAS. HUD has concluded 
that IHAs need not submit a CHAS and 
need not submit a certification of 
consistency with a housing strategy. 
However, an applicant proposing the 
use of Indian housing housing shall 
submit a tribal plan that outlines a 
housing strategy that is consistent with 
the development plans of other Federal 
agencies having responsibility for Indian
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land. The applicant shall demonstrate 
that its proposed homeownership 
program is consistent with the tribal 
plan.

{5} Equal opportunity certifications, (i) 
The application shall contain—

(A) A certification that the applicant 
will comply with the requirements of the 
Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the 
Rehabilitation Act of 1973; and the Age 
Discrimination Act of 1975, and will 
affirmatively further fair housing; or

(B) In the case of an application from 
an Indian tribe or IHAs, under the 
circumstances described in section 
505(a)(2) of this notice, a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C. 1301 et 
seq.)% section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination 
Act of 1975,

(ii) A statement from the applicant (A) 
whether or not a desegregation order, 
agreement, or plan that applies to the 
applicant is in effect or known to the 
applicant to be under consideration; (B) 
that the applicant is not in violation of 
any existing desegregation order, 
compliance agreement, or voluntary 
agreement, or a  statement describing the 
circumstances of the violation; and (Cl 
describing any potential impact the 
proposed homeownership program may 
have on implementing any existing or 
pending order, agreement, or plan.

(6) Resident interest. Where the 
applicant (or one of the applicants) is 
not an RMC or RC, the application shall 
contain a boardresolution from the 
resident organization, if any, that ft is 
interested in a homeownership program 
and that the applicant is submitting the 
application on behalf of the resident 
organization. In all eases, the 
application shall include a survey 
conducted by the applicant o f resident 
interest in homeownership and 
marketability of the units, which shall 
be conducted in accordance with 
procedures set forth in the application 
packet.

(7) Disclosures required by Reform  
Act. Section 102fb} of the HUD Reform 
Act of 1989, Public Law 101-235 
(December 15,1989) requires disclosure 
of other information concerning other 
government assistance to be made 
available with respect to the program 
and parties with a pecuniary interest in 
the homeownership program, and 
submission of a report on expected 
sources and uses of funds to be made 
available for the program. Each 
application shall include the information 
to be required by 24 CFR part 12» the 
regulation that will implement section 
102 o f the Reform A c t HUD expects the 
requirements of part 1 2 to go into effect

before the deadline that will be 
established for the submission of 
applications.

(8) Other requirements. The 
application shall contain certifications 
and other information required under 
part V, Other Requirements.

(c) Screening. (1) HUD shall screen 
each submitted application to determine 
whether it is complete, is internally 
consistent, and contains correct 
computations. Where HUD determines 
an application is deficient in one or 
more of these areas, it shall notify the 
applicant in writing and give it an 
opportunity to correct the deficiencies in 
its application. However, the applicant 
may not substantially revise the 
application, such as by substituting 
another eligible property, because that 
would not be fair to other applicants.
The notification shall inform each 
applicant that it may request 
information and guidance from HUD 
about program requirements and 
preparation of the application. The 
notification shall also require applicants 
to submit additional or corrected 
material no later than close-of-business 
of the appropriate HUD office on the 
14th calendar day after the date of the 
notification to the applicant giving it an 
opportunity to modify its application. 
HUD may not extend this deadline for 
actual receipt of the material for any 
reason. HUD shall not consider further 
any applications that do not meet one of 
the tests in the first sentence o f this 
paragraph, initially or after the 
opportunity to submit additional or 
corrected material.

(2) The purpose of this procedure is to 
increase the number of approvable 
applications so eligible families will 
have the best opportunities to become 
homeowners at the earliest possible 
time, while giving each applicant an 
equal opportunity to receive HUD 
assistance and correct deficiencies.
HUD anticipates that many applicants 
will be relatively new and may need this 
additional opportunity to perfect their 
applications. HUD invites comments on 
this policy, including recommendations 
on whether it should be adopted or 
modified in the final regulations.
Section 315. Rating, ranking, and 
selection of planning grant applications.

(a) Rating. HUD shall review each 
application that qualifies for additional 
consideration under the screening 
procedures in section 310(c) and assign 
points in accordance with the following 
selection criteria—

fl)  Capability. The qualifications or 
potential capabilities of the applicant for 
developing a successful and affordable 
homeownership program. In assigning

points for this criterion, HUD shall 
consider evidence in the application 
demonstrating—

(1) The capability of the applicant to 
handle financial resources, 
demonstrated through such evidence as 
previous experience and existing 
financial control procedures, or an 
explanation of how such capability will 
be obtained—10 points;

(U) The applicant has direct 
experience in working with and 
representing residents of public or 
Indian housing developments—10 
points.

(iii) The potential for developing a 
successful, affordable program, taking 
into account (A) the extent to which die 
applicant demonstrates that it 
understands the planning required to 
implement a homeownership program; 
(B ) the extent to which the proposal 
represents a sound approach to the 
planning process; and (C) the extent of 
the applicant's experience in providing 
services to residents—10 points.

Maximum points for this criterion (1): 
30 points.

(2) Resident and hom e buyer interest 
and marketability. The extent of 
resident and home buyer interest hr, and 
marketability of, the development of a 
homeownership program for the eligible 
property.

(i) Where the development is less than 
50 percent vacant, HUD shall assign 
points based on the percentage of 
current residents of the property 
interested hr participating in the 
proposed homeownership program, 
based on a survey conducted by the 
applicant and submitted to HUD as part 
of the application.

(A) 75 percent or more o f the residents 
are interested: 15 points;

(B) 50-74.99 percent of the residents 
are interested; 10 point; or

(C) Less than 50 percent of the 
residents interested: 0  points.

(ii) Where the development is 50 
percent or more vacant, HUD shah 
assign points based on the number of 
interested eligible families residing in 
other developments of the PHA/1HA. 
The purpose of the survey is to 
determine if there is  a sufficient pool of 
eligible families in other developments 
interested to purchasing units to the 
proposed eligible property.

(A) If there are 1.5 or more interested 
eligible families for each unit in the 
proposed property not occupied by a 
family interested to homeownership; 15 
points;

fB) If there are 1.2-1.49 interested 
eligible families for each unit in the 
proposed property not occupied by a
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family interested in homeownership: 10 
points.

(C) If there are less than 12  eligible 
families: 0 points.

(iii) Where the applicant is an RMC or 
RC, HUD shall assign an additional 5 
points.

Maximum points for this criterion (2): 
20 points

(3) Suitability o f the property. The 
suitability of the eligible property for 
homeownership. Suitability for 
homeownership shall be determined 
based on—

(i) Proximity or accessibility of the 
property to places of employment, 
shopping, schools, medical facilities, 
transportation, places of worship, 
recreational facilities, and other 
necessary services for the families under 
the program;

(ii) Whether the surrounding 
neighborhood is free from conditions 
which are seriously detrimental to 
family life; substandard dwellings or 
other undesirable elements must not 
predominate, unless the undesirable 
conditions affecting the eligible property 
are being actively mitigated; and

(iii) Whether the structure type and 
bedroom configuration is (or has the 
potential, through rehabilitation, to 
become) appropriate for the proposed 
homeownership program.

The purpose of this criterion is to 
assure that properties in neighborhoods 
completely unsuitable for 
homeownership are not selected. The 
review will be made in the context of 
where the eligible properties are 
typically located.

Maximum points for this criterion (3): 
20 points.

(4) Local support. The extent of 
cooperation or support, or both, from the 
unit of general local government, 
neighborhood organizations, and 
providers of services and resources 
appropriate to assist eligible families to 
achieve economic independence. In 
assigning points for this criterion, HUD 
shall consider—

(i) Evidence of support for the 
homeownership program, demonstrated 
through letters, resolutions, or other 
expressions of support from State or 
local governments, PHAs/IHAs and 
community, civic, religious, or other 
entities; and

(ii) Evidence from entities other than 
the applicant that funds, services, or 
other resources will be made available 
in support of the homeownership 
program.

The highest number of points shall be 
assigned based on the quality, expected 
duration, and amount of support to the 
homeownership program.

Maximum points for this criterion (4): 
20 points.

(5) Efficiency. The extent to which the 
applicant maximizes efficiency in its 
plan for use of a planning grant. The 
lower the cost of the planning grant per 
unit, the greater the efficiency.

Maximum points for this criterion (5): 
10 points.

Total number of points: 100 points.
(b) Ranking and selection to assure 

national geographic diversity. (1) After 
assigning points to each application 
under paragraph (a), HUD shall 
separately rank mini planning grant 
applications together and full planning 
grants together. HUD shall first identify 
for selection the highest ranking 
application on each list (one containing 
only mini applications and the other 
containing the rest) from each of the four 
Census regions. HUD shall then identify 
for selection from each list the highest 
ranking applications without regard to 
their location.

(2) If two or more applications have 
the same number of points, the 
application submitted by an RMC or RC 
shall be selected. If there is still a tie, 
the application with the most points for 
capability shall be selected. If there is 
still a tie, the application with the most 
points for efficiency shall be selected.

(3) When the amount remaining after 
funding as many of the highest ranking 
applications as possible is insufficient 
for the next highest ranking application, 
HUD shall determine if it is feasible to 
fund part of the application, With the 
remainder to be funded “off the top” 
from possible future funding rounds. If 
so, that application shall be funded. If 
not, HUD shall make the same 
determination for the next highest 
application or applications. Any 
remaining amounts shall be used in 
accordance with paragraph (f).

(c) Use o f set-aside to fund  
implementation grants. Any amounts set 
aside to fund applications for mini 
planning grants that are not needed 
because there are insufficient 
approvable applications shall be used 
first to fund applications for full 
planning grants and then to fund 
implementation grants. Any amounts set 
aside to fund applications for full 
planning grants that are not needed 
because there are insufficient 
approvable applications shall be used 
first to fund applications for mini 
planning grants and then to fund 
implementation grants.

(d) Reduction in requested grant 
amounts. HUD shall approve a planning 
grant application for an amount lower 
than the amount requested where it 
determines the amount requested for 
one or more eligible activities is

unreasonable or unnecessary dr does 
not otherwise meet applicable cost 
limitations established for the program.

(e) Notification o f approval or 
disapproval. After completion of the 
ranking and selection of proposals under 
paragraph (b), HUD shall notifiy the 
selected applicants and the applicants 
that have not been selected, in writing.

(f) Insufficient approvable 
applications. If funds remain after HUD 
approves all approvable applications, 
including implementation grants as 
provided in this notice, HUD may invite 
additional applications or invite 
applicants who submitted applications 
that could not be funded to submit 
amended planning grant applications 
within a deadline specified in the 
invitation, subject to the limitations 
specified in section 310(c). Any 
remaining amounts shall be added to 
amounts available for subsequent 
funding rounds.

(g) Inapplicability o f en vironmental 
review  requirements. HUD has 
determined that an environmental 
review of applications for planning 
grants is not required because planning 
grants involve no rehabilitation and 
little or no physical change and because, 
generally, not enough information is 
available about the proposed 
homeownership program at this point to 
make the review. HUD intends to 
exempt planning grant applications from 
environmental review by issuing a final 
rule amending 24 CFR part 50 at the time 
the final rule for the HOPE programs is 
issued. HUD is in the process of 
consulting with the Council on 
Environmental Quality on this matter. 
CEQ regulations require this 
consultation before an agency may issue 
an amendment to its environmental 
regulations. While HUD will carefully 
consider environmental concerns in 
assigning points for suitability of the 
property at the planning grant stage, the 
environmental review at the 
implementation grant stage may 
nevertheless result in disapproval.

IV. Implementation Grants 
S e c t io n  4 0 1 . I m p le m e n ta tio n  g r a n ts .

(a) Implementation grants. HUD shall 
make implementation grants to 
applicants for the purpose of carrying 
out homeownership programs approved 
under this title.

(b) National competition. HUD shall 
select applications based on a national 
competition. HUD will assure 
compliance with the requirement for 
national geographic diversity by 
selecting at least one implementation 
grant application for a program in each
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of the four Census regions. HUD 
anticipates funding on the basis of 
allocations to the 10 HUD Regions for 
future* larger funding rounds.

Section 405. Eligible implementation 
grant activities.

(a) Cost limitations* Implementation 
grants may be used for the reasonable 
costs of eligible activities necessary to 
carry out homeownership programs.

(b) Eligible activities. Eligible 
activities include—

(1) Architectural and engineering 
work. Architectural and engineering 
work, and related professional services 
required to prepare architectural plans 
or drawings* write-ups* specifications, or 
inspections.

(2) Implementation o f homeownership 
program—(ij General. Implementation 
of the homeownership program, 
including the provision of assistance to 
families to make acquisition by them 
affordable (including interest rate 
reductions (“interest rate buy-downs”) 
and down payment assistance).

(ii) Maximum acquisition costs. The 
cost of acquisition is not an eligible cost, 
but closing and other eosts related to 
acquisition of the development are 
eligible costs. Where a public or Indian 
housing development contains 
improvements provided through local 
tax revenues that increased the value of 
the development, an applicant may 
request HUD to waive this limitation to 
permit use of program funds to pay the 
PHA/IHA for the depreciated value of 
the amount of local tax revenues spent 
on such improvements. The request for 
the waiver shall document the original 
contribution, state the basis for 
computing the amount of the 
depreciated value, and otherwise justify 
the request.

(3) Rehabilitation, (i) Rehabilitation of 
the eligible property covered by the 
homeownership program, in accordance 
with standards established by HUD. The 
property shall be rehabilitated 
(including the provision of suitable 
amenities) to a level that makes it 
marketable for homeownership in the 
market area to families with incomes at 
or below the median for the area. HUD 
encourages applicants to undertake high 
quality rehabilitation, even if  it goes 
beyond applicable minimum standards. 
Luxury items (fixtures, equipment, and 
landscaping of a type or quality which 
substantially exceeds that customarily 
used in the locality for properties of the 
same general type as the property to be 
rehabilitated) do not qualify as eligible 
expenses. The construction of swimming 
pools is prohibited. The cost to fill in or 
eliminate a pool from the property and

the cost to repair an existing pool are 
eligible.

(ii) The application shall describe all 
improvements to be made to, or 
amenities to be provided for, the 
property, whether or not they may b e  
funded by use of grant amounts, 
contributions towards the match 
required under the program, or other 
funds. HUD may disapprove 
improvements or amenities it 
determines are unsuitable for the HOPE 
program, even if  they will be paid fear 
from non-program funds.

(in) I f  an applicant proposes to make 
improvements to an eligible property 
beyond those that qualify as eligible 
costs, it shall assure that their entire 
cost will be covered by funds other than 
the HOPE grant and any amounts 
contributed towards the match and that 
the affordability of the property will not 
be impaired. No such local funds may 
count towards the match.

(iv) The prototype cost cap on 
rehabilitation shall be based on the cost 
guidelines applicable to the GAP 
program.

(4) Administrative costs. 
Administrative costs of the program. 
Hie total amount that may be spent on 
administrative activities from the 
amount of the grant and any 
contribution towards the match may not 
exceed 15 percent of the amount of the 
grant HUD provides under this notice.

(5) Development o f RMCs and RCs. (i) 
Development of RMCs and RCs, but 
only if the applicant has not received a 
HOPE planning grant for such activities. 
See section 305(a) for examples of 
eligible activities.

(ii) Funding for this activity may not 
be provided for an RMC or RC that has 
received funding under section 20(f) of 
the 1937 Act, unless the applicant 
submits work plans used in connection 
with previous grants demonstrating to 
HUD’s satisfaction that the 
implementation grant will not be 
duplicative.

(6) Counseling and training. 
Counseling and training of home buyers 
and homeowners under the 
homeownership program. This may 
include such subjects as counseling and 
training related to personal financial 
management home maintenance, home 
repair, construction skills (to the extent 
appropriate, especially where the 
eligible family will do some of the 
rehabilitation), and the general rights 
and responsibilities of a homeowner.

(7} Relocation. Relocation of residents 
who elect to move, in accordance with 
section 735.

(8) Temporary relocation. Any 
necessary temporary relocation of

residents during rehabilitation, in 
accordance with section 735.

(9) Assistance fo r operating expenses. 
(i) Funding of operating expenses for the 
property, up to the amount necessary to 
achieve long-term affordability, as 
provided in sectipn 415{b)(12). 
Assistance for operating expenses may 
cover the period beginning after 
acquisition of the property from the 
PHA/IHA by the applicant or, i f  the 
PHA will transfer the property to 
eligible families, beginning after transfer 
to the families. Operating assistance 
may be used for (A) assistance for 
potential homeowners during the rental 
phase (before acquisition of ownership 
interests by the families), if any, (B) 
assistance for nonpurchasing residents 
who remain in the property, (C) 
assistance for homeowners after 
transfer of ownership interests to the 
families during the term of the grant 
agreement, and (D) the funding of 
operating reserves.

(ii) In addition, assistance for 
operating expenses may be drawn down 
under the grant agreement to fund an 
operating expenses reserve established 
in accordance with HUD guidelines, and 
the interest earned on the reserve shall 
be credited to it for use for operating 
expenses under the pregram.

(iii) The amount of assistance for 
operating expenses shall not exceed the 
amount the development would have 
received if it had continued to receive 
operating subsidies under 24 CFR part 
990, with adjustments comparable to 
those that would have been made under 
part 990, as determined by HUD based 
on actual or estimated cost experience 
of the development in the year before 
the proposed sale by the PHA/IHA. 
Where the actual or estimated costs for 
that year are unavailable or atypical, the 
application shall propose ah adjustment 
factor and justify it.

(iv) An implementation grant under 
this program may provide assistance for 
operating expenses for up to five years 
from the date that the PHA/IHA 
transfers the property. If HUD 
determines that extraordinary 
circumstances exist, as described in die 
application or at the end of the five-year 
term, that justify extension of the five- 
year term, it may, at the end of the five- 
year term, agree to extend the original 
grant agreement tor additional one-year 
periods, subject to the availability of 
appropriations. However, the total term 
of the grant agreement, including all 
extensions, may not exceed 10 years. 
HUD reminds applicants that the 
selection criterion measuring efficiency 
will favor applications proposing lower 
per unit costs; thus, those applications
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which propose operating assistance for 
five years or less, will be at a 
competitive advantage.

(v) The entity with fiduciary 
responsibility for any operating reserve 
shall be bonded» in accordance with 
requirements prescribed or approved by 
HUD.

(10) Replacement reserves, (i) 
Replacement reserves for the property, 
up to the amount necessary to achieve 
long-term affordability, as provided hr 
section 415(b)(12). Assistance for 
replacement reserves may be drawn 
down under the grant agreement to fund 
the reserve established in accordance 
with HUD guidelines, and the interest 
earned on the reserve shall be credited 
to the reserve for use for replacement 
expenses under the program.

(11) The entity with fiduciary 
responsibility for any replacement 
reserve shall be bonded*, m accordance 
with requirements prescribed or 
approved by HUD.

(11) Replacem ent housing plan. 
Implementation o f replacement housing 
plan activities under section 
415(b)(8)(i)(E).

(12) Legal fees. Customary and 
reasonable costs of professional legal 
services

(13) Ongoing training needs. Defraying 
costs for the ongoing training needs of 
the recipient fear courses of instruction 
that are directly related to developing 
and carrying out the homeownership 
program.

(14) Economic development (i) 
Economic development activities that 
promote economic self-sufficiency of 
home buyers» residents, and 
homeowners under the homeownership 
program, such as job training or 
retraining and the development, in os 
near the eligible property, of child care 
centers that offer work and make it 
possible for parents to work. The 
recipient shall enter into written, 
agreements with the providers of 
economic development services 
specifying the services to be provided, 
including estimates of the numbers of 
homebuyers* residents, and home 
owners to be assisted.

(ii) In addition,, planning for the 
establishment of tor- or not-for-profit 
small businesses by or on behalf of 
residents, job training, and other 
activities that promote economic self- 
sufficiency of home buyers and 
homeowners o f the eligihle property 
covered by the home ownership 
program and economic development of 
the neighborhood are eligible.

(iii) The aggregate amount of planning 
and implementation grants that may be 
used for economic development 
activities may not exceed $250,000.

(15) Other activities; Other activities 
proposed by the applicant, to the extent 
the applicant justifies them as necessary 
for the proposed homeownership 
program and HUD approves- them

Section 416. Matching requirements.
(a) Requirem ent fo r each recipient to 

match the HUD grant (1) Each recipient 
shall assure that matching contributions 
equal to not less than 25 percent of the 
amount o f the implementation grant 
shall be provided from non-Federal 
sources to carry out. the homeownership 
program. Amounts contributed to the 
match shall be used tor eligible 
activities or in accordance with this 
section. Any grant amounts proposed tor 
operating assistance shall be excluded 
tor purposes of computing the amount of 
the match.

(2) Contributions tor eligible 
administrative costs may be recognized 
for matching, purposes only up to an 
amount equal to 7 percent o f the amount 
o f the implementation grant (excluding 
any grant amounts proposed tor 
operating assistance). (This limitation is 
in addition to the limitation that the 
total amount that may be spent on 
administrative activities from the 
amount of the grant and any 
contributions towards the match may 
not exceed 15 percent o f the grant 
amount (section 405(b)(4).)

(3) For example, if the grant amount is 
$500,000 (excluding any operating 
assistance), the recipient must assure 
the provision of at least $125,000 (25 
percent, of the grant), from non-Federal 
sources. Contributions tor 
administrative costs that may be 
counted towards the match may not 
exceed $354)00 (7 percent of the grant 
amount of $500,000). The applicant shall 
provide contributions covering the 
remaining $90*000 ($125,000— $35 ,000) 
required tor the match from non-Federal 
sources. Although an applicant can 
spend more than this on administrative 
costs, it may not be counted towards the 
match.

(b) Form» Contributions may only be 
in the form of—

(1) Cash contributions from  non- 
Federal resources Non-Federal 
resources may not include funds from a 
Community Development Block Grant 
made to an entitlement grantee or a 
State under section 106(b) or section 
106(d), respectively» of the Housing and 
Community Development Act of 1974, 
except to the extent permitted for 
administrative expenses under 
paragraph (b)(2). Non-Federal resources 
may not include Federal tax 
expenditures, comprehensive grants 
under section 14 of the 1937 Act* or 
amounts provided to the development

from syndication of the low income- 
housing tax credit. (Financing: involving 
the use of the low income housing fax 
credit is prohibited by section 
415(b)(ll)(iii).) Non-Federal resources 
may include contribution of trust funds 
held by Federal agencies for Indian 
tribes.

(2) Administrative costs. Payment of 
eligible administrative costs approved 
by HUD toms non-Federal resources; 
Contributions for administrative costs 
that exceed 7  percent of the grant 
(excluding any assistance tor operating 
expenses) may not count towards the 
match. Non-Federal resources, tor the 
purposes o f counting contributions for 
administrative costs, may include funds 
from a Community Development Block 
Grant made to  an entitlement grantee or 
a State under section 106(b) or section 
106(d) erf the 1974 Act.

(3) Taxes, fees, and other charges. The 
present valae o f taxes, fees, or other 
charges that are normally and 
customarily imposed but are waived, 
foregone, or deferred in a manner that 
facilitates the implementation of a 
homeownership program assisted under 
this notice. Only amounts for the period 
after the date a property rs acquired by 
a recipient or other entity for transfer to 
eligible families (or the effective date of 
the implementation grant agreement if 
the PHA will transfer to eligible 
families) may be counted towards the 
match. For example, i f  a city agrees to 
forego real property taxes for 20" years, 
the application shall compute the 
estimated fax that would be otherwise 
payable over the 20 year period, and 
discount it to present Value based on a 
discount rate approved or prescribed by 
HUD. Amounts that would be waived, 
foregone, or deferred for longer than 20 
years from the date a family acquires 
homeownership interests in the unit may 
not be counted towards the match 
because enforcement would be 
impracticable. Where the match 
includes amounts under this paragraph 
(b)(3), the documents transferring the 
homeownership interest to the family 
shall evidence the contribution* to the 
extent the contribution has not already 
been received.

(4) Land or other real property* Real 
property contributed for use under an 
approved homeownership program.

(i) For HOPE 1* the cost erf acquisition 
of eligible property is not an eligible cost 
and, therefore, the value of such a 
development may not be counted as a 
contribution towards the match.

|ii) The as-is fair market value of land 
or other real property may be counted as 
a contribution towards the match, 
determined in accordance with a recent



4422 Federal Register / Vol. 56, No. 23 / Möndky, February 4, 1991 / Rules and Regulations

appraisal conducted under procedures 
established or approved by HUD.

(5) Infrastructure. The fair market 
value of investment in on-site and off­
site infrastructure required for a 
homeownership program. Only 
expenditures for capital improvements 
made after the date of notification by 
HUD of implementation grant approval 
that are the physical improvements 
directly related to and necessary for the 
homeownership program may be 
counted towards the match. Investment 
in infrastructure may include such 
activities as new or repaired utility 
laterals connecting eligible property to 
the main line and new or rebuilt 
walkways, sidewalks, or curbs on or 
contiguous to the eligible property. If the 
investment in infrastructure also 
benefits other properties, only the share 
of the costs directly benefiting the 
eligible property under the 
homeownership program may be 
counted towards the match. HUD 
specifically invites comments on what 
investment in infrastructure should 
count and how to value it.

(6) Debt forgiveness. Where debt on 
real property to be acquired under the 
program (other than a public or Indian 
housing development) is forgiven, 
permitting the property to be acquired 
for less than fair market value, the 
savings may count as a match.
However, the forgiveness of the amount 
of any debt exceeding the fair market 
value of a property under the program, 
determined under paragraph (b)(4), may 
not be counted towards the match.

(7) Other in-kind contributions.
(i) The reasonable value of in-kind 

contributions proposed by the applicant 
in the application and approved by 
HUD. In reviewing proposed in-kind 
contributions, HUD shall review to 
ensure (A) the proposed contribution is 
to be used for an eligible activity under 
the proposed homeownership program,
(B) the application demonstrates that the 
proposed in-kind contribution will 
actually be provided; and (C) the 
proposed value of the contribution is 
reasonable. In determining whether the 
value is reasonable, HUD shall generally 
consider the amount such work would 
otherwise cost the program, but may 
adjust the value, based on special 
circumstances.

(ii) All donated labor, including sweat 
equity provided by a homebuyer or 
homeowner, shall be valued at $5 an 
hour, except for donated professional 
labor, as approved by HUD, including 
work by homebuyers and homeowners. 
The donated professional labor shall be 
valued at the fair market value of the 
work completed. Professional labor is 
work ordinarily performed by the donor

for payment, such as work by laborers, 
electricians, and architects that is 
equivalent to work they do in their 
occupations.

(c) Other restrictions. Contributions 
towards eligible activities that are not 
directly related to acquisition or 
rehabilitation of the property may be 
counted towards the match only to the 
extent the expenses are incurred before 
the date the family acquires the 
homeownership interest, except that 
contributions for counseling and training 
of homeowners may be counted if 
provided within one year of the transfer 
of ownership interest to the family. For 
example, contributions for child care 
services provided after the date of the 
transfer of ownership interests to the 
families may not be counted towards the 
match.

(d) Exception fo r Indian housing 
authorities. Where the recipient is an 
IHA and the IHA (acting in that 
capacity) has not received, and will not 
receive, amounts under title I of the 
Housing and Community Development 
Act of 1974 for the fiscal year in which 
HUD obligates HOPE grant funds, the 
match requirements under this section 
shall not apply.

Section 415. Applications for 
implementation grants.

(a) NOFA. An application for an 
implementation grant shall be submitted 
by an applicant in accordance with this 
notice and the NOFA to be published by 
HUD when funds become available. 
HUD will not accept any applications 
until after publication of the NOFA. The 
NOFA will advise potential applicants 
how to obtain an application packet and 
establish deadlines and other 
requirements for submission of 
applications.

(b) Application contents. Each 
application shall cohtain the information 
required by the application packet, 
which shall include at least the 
following items.

(1 \Request fo r HOPE grant, (i) The 
application shall contain a request for 
an implementation grant; (ii) a 
description of the personnel necessary 
to complete the activities; (iii) the 
amount of the grant requested for each 
activity; and (iv) a summary description 
of the proposed homeownership 
program. The amount requested, 
together with any non-Federal 
contributions, shall be sufficient to carry 
out all proposed activities.

(2) Section 8 application, (t) The 
application shall contain an application 
from a PHA/IHA whose jurisdiction 
includes the proposed eligible property 
for assistance under section 8 of the 
1937 Act, specifying the period during

which the assistance will be needed, or 
a statement by the applicant that no 
section 8 assistance will be needed.

(ii) The application shall specify 
whether the assistance is proposed to 
comply with the replacement housing 
plan requirement or for nonpurchasing 
residents for use in another property, or 
both.

(3) Qualifications and experience of 
applicant, (i) The application shall 
describe the applicant and contain a 
statement of its qualifications and 
experience, including qualifications and 
experience in providing housing for low- 
income families. It is particularly 
important for an applicant that has not 
received and successfully carried out a 
planning grant to demonstrate its 
capacity to carry out the proposed 
homeownership program. HUD 
encourages two or more entities to 
submit an application together. For 
example, an application submitted by a 
newly established RMC and an 
experienced nonprofit organization for 
may greatly increase the likelihood of 
the success of the proposed 
homeownership program. The 
application shall specify which entity 
will be the recipient and include a 
certification that the entities have 
entered into a written agreement that 
delineates their respective roles.

(ii) Where the applicant is an RMC or 
RC, the application shall demonstrate its 
ability to manage a public or Indian 
housing development by having done so 
effectively and efficiently for a period of 
not less than three years or by arranging 
for management by a qualified 
management entity.

(4) Description o f proposed 
homeownership program. The 
application shall describe the proposed 
homeownership program, demonstrating 
consistency with all requirements 
specified in this notice and the 
application packet (see, especially, 
section 405, Eligible Implementation 
Grant Activities and part V, Other 
Requirements). The application shall 
specify the activities to be carried out, 
their estimated costs, and a reasonable 
schedule for carrying out the activities. 
See section 715 for requirements for the 
timely transfer of ownership interests to 
eligible families.

(5) Plan—(i) Identifying and selecting 
families. The application shall contain a 
plan for identifying and selecting eligible 
families to participate in the 
homeownership program. The plan 
shall—

(A) Establish equitable procedures for 
selection of eligible families. Except for 
Indian tribes and IHAs as described in 
section 505(a)(2), the plan shall also
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describe activities planned to carry out 
the applicant’s  affirmative fair housing 
marketing responsibilities that apply 
whenever horaeownership opportunities 
are made available to other than current 
residents of the property. The plan shall 
describe the applicant’s affirmative fan 
housing marketing strategy, including 
specific steps to inform potential 
applicants and solicit applications from 
eligible families in the housing market 
area who are least likely to apply for the 
program without special outreach. The 
plan shall require any family determined 
not to have paid the appropriate amount 
o f tenant contribution under a HUD 
housing assistance program to resolve 
any deficiency before being selected for 
homeawnership;

(B) Give a first preference to 
otherwise qualified current residents 
and a second preference to otherwise 
qualified eligible families who have 
completed participation in  an economic 
self-sufficreircy program. The following 
self-sufficiency programs (and any other 
Federal, State, or local program 
proposed by the applicant and approved 
by HUD as equivalent) qualify: Project 
Self-Sufficiency, Operation Bootstrap, 
Family Self-Sufficiency, and JOBS;

(CJ Require the recipient to promptly 
notify in writing any refected applicant 
family of the ground» for any rejection, 
or to require the recipient to require 
another appropriate entity to do so;

(D) Require each eligible family 
selected for homeownership to certify at 
the time it acquires an ownership 
interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family) 
that it intends to occupy the unit as its 
principal residence;

(E) Require each eligible family to 
agree not to lease or otherwise make the 
property available for occupancy by 
other residents during the 15-year period 
from the date it acquires ownership 
interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family), 
unless the recipient determines that 
family is required to move outside the 
market area due to a change in 
employment or an emergency situation;

(F) Require any eligible family that 
violates the agreement made under 
paragraph (E) to pay the amount then 
due under the promissory note; and

(G) Describe the composition of the 
residents and potential eligible families, 
including family size and income^ and 
racial, ethnic, and gender 
characteristics, as required by HUD.

(ii) Providing relocation. The 
application shall describe the proposed

relocation activities, in accordance with 
the requirements of section 735. The 
plan shall specify the approximate 
number of families and individuals who 
are expected to choose to move mid the 
number who will be temporarily 
relocated during rehabilitation, the 
estimated costs, the source of funding, 
and other available resources (including, 
for example, section 8 assistance).

(in) Managing sweat equity. Where 
applicable, the application shall contain 
a plan for managing the provision of 
sweat equity by homebuyera and 
homeowners, including a description of 
the anticipated scope of the work, 
schedule of completion, training of 
homebuyera and homeowners (and 
training o f others donating labor in 
connection with sweat equity activity), 
supervision of the work by a licensed 
general contractor, and a  contingency 
plan if the sweat equity is not fully 
provided or the schedule is not m et

(iv) Providing ongoing training and  
counseling. The application shall 
contain a plan for providing ongoing 
training and counseling for homebuyera 
and homeowners.

(6) Eligible property, (i) The 
application shall include a description of 
the eligible property, including the 
number o f units by size (square footage), 
bedroom count, bathroom count, 
preliminary drawings and1 outline 
specifications for the proposed 
rehabilitation, unit plans, and a list of 
amenities and services. The application 
shall also describe the neighborhood 
and include a map showing tire location 
o f the property and the racial and ethnic 
characteristics of the neighborhood.

(ii) The acquisition or rehabilitation of 
a public or Indian housing development 
shall involve acquisition and 
rehabilitation of all of the units in the 
development. HUD may permit 
acquisition or rehabilitation of less than 
the whole development if  the applicant 
demonstrates to HUD'S satisfaction that 
the acquisition or rehabilitation (or 
both) of less than all of the development 
is feasible and will not result in a 
hardship to the residents of the 
development who are not included in 
the homeownership,

(7) Housing quality standards plan.
The application shall include a housing 
quality standards plan describing how 
the applicant wiH ensure that—

(i) The unit will be free from any 
defects that pose a danger to health or 
safety before transfer of an ownership 
interest in a unit to an eligible family or 
execution of a lease with an option to 
purchase. The recipient shall inspect, or 
ensure inspection of, each unit to> 
determine it does not pose an imminent 
threat and that the property has passed

recent fire and other applicable safety 
inspections conducted by appropriate 
local officials.

(ii) The unit will, not later titan 2 years 
after the transfer to an eligible family, 
meet minimum housing standards. The 
recipient shall inspect, or ensure 
inspection of, each unit to determined it 
meets the local housing erode or, if no 
local code exists, the housing quality 
standards established by HUD for the 
section 8  Certificate program.

Higher standards may be proposed by 
the applicant or required by lenders.

(8) Replacement housing plan. The 
application shall contain a replacement 
housing plan.

(i) Public or Indian housing 
developments may not be transferred by 
the PHA/IHA under the HOPE 1 
program unless HUD has entered info a 
binding agreement with the local PHA/ 
IHA to make available to the PHA/IHA 
Federal funding assistance under 
paragraphs (b)(8)(i) (A) through (C) and
(E), or another appropriate entity has 
entered into a binding agreement to 
make available to the PHA/IHA or other 
applicant, as appropriate, assistance 
under paragraphs (b)(8)(i) (DJ and (EJ„ to 
provide an additional decent, safe, 
sanitary, and affordable dwelling unit as 
a replacement fin: each unit in a public 
or Indian housing development to be 
transferred by the PHA/IHA.
Repla cement housing may consist of one 
or more o f the following methods—

(A) The development of additional 
public or Indian housing units by the 
PHA/IHA in accordance with section 5 
of the 1937 Act. The PHA/IHA shall 
execute an annual contributions 
contract (ACC) for the additional units 
before the date of transfer by the PHA/ 
IHA of housing for use under the HOPE 
1 program. The units under the ACC 
must have been identified in the 
application for the units as replacement 
housing

(B) The rehabilitation of vacant public 
or Indian housing units by the PHA/IHA 
in accordance with section 14(n)(l) of 
the 1937 A ct The PHA/IHA shall 
execute an ACC for the modernization 
assistance before the date of transfer by 
the PHA/IHA of housing for use under 
the HOPE 1 program. The assistance 
under the ACC must have been 
identified in the application under the 
Comprehensive Improvement 
Assistance program or in the 
comprehensive plan under the 
Comprehensive Grant program as 
assistance to be used to rehabilitate 
vacant units as replacement housing.

(C) The use of 5-year, tenant-based 
rental assistance under the section 3 
Certificate and Housing Voucher
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programs. The PHA/IHA shall execute 
an ACC for the additional section 8 
certifícate or voucher assistance before 
the date of transfer by the PHA/IHA of 
housing for use under the HOPE 1 
program. The units under the ACC must 
have been identified in the application 
for the units as replacement housing.

(D) The use of a State or local 
program that is comparable to any of the 
Federal programs referred to in (A) 
through (C) as to housing standards, 
eligibility, and contribution to rent, and 
provides a term of assistance of not less

■ than five years.
(E) Where the applicant is an RMC, 

RC, or cooperative association, the 
acquisition of nonpublicly-owned 
housing units before the date of transfer 
by the PHA/IHA of housing for use 
under the HOPE 1 program, which the 
applicant shall operate as rental housing 
comparable to public or Indian housing 
as to term of assistance, housing 
standards, eligibility, and contribution 
to rent. Funding for each replacement 
units may be provided from the 
implementation grant or another source 
for which the applicant has a firm 
commitment

(ii) Assistance that has already been 
counted as meeting replacement housing 
requirements under the HOPE 1 program 
or under sections 5(h), 18, or 21 of the 
1937 Act may be counted again as 
replacement housing.

(iii) The plan shall include a 
certification from the PHA/IHA that it 
concurs with the proposed replacement 
housing plan and will take all necessary 
steps to carry it out.

(9) Match requirements. The 
application shall describe, and contain 
commitments for, the resources that are 
expected to be contributed towards the 
match required under section 410, and of 
any other resources that are expected to 
be made available in support of the 
homeownership program. Acceptable 
evidence that the contribution will be 
provided shall be included. For example, 
if 20 years of tax abatement will be 
counted towards the match, the chief 
executive officer or appropriate 
legislative body of the government 
should submit a copy of the law or other 
official action documenting this 
commitment. The applicant should 
submit a document evidencing a binding 
commitment by the donor to donate the 
cash or other property, subject only to 
approval of the implementation grant 
and any other necessary conditions 
approved by HUD.

(1) Disclosure under Reform Act. 
Section 102(b) of the HUD Reform Act, 
Public Law 101-235 (December 15,1989) 
requires disclosure of other information 
concerning other government assistance

to be made available with respect to the 
program and parties with a pecuniary 
interest in the homeownership program, 
and submission of a report on expected 
sources and uses of funds to be made 
available for the program. Each 
application shall include the information 
to be required by 24 CFR part 12, the 
regulation that will implement section 
102 of the Reform Act. HUD expects the 
requirements of part 12 to go into effect 
before the deadline that will be 
established for the submission of 
applications.

(11) Financing, (i) The application 
shall identify and describe the financing 
proposed for any (A) rehabilitation and 
(B) acquisition by eligible families or 
ownership interests in units in the 
eligible property.

(ii) Financing may include use of the 
implementation grant to permit transfer 
or an ownershp interest in a unit to an 
eligible family for less than fair market 
value or with assisted financing; sale for 
cash; or other sources of financing 
(subject to requirements that apply to 
such other sources), including 
conventional mortgage loans, mortgage 
loans insured under title II of the 
National Housing Act, and mortgage 
loans under other available programs, 
such as VA, FmHA, and RTC seller- 
assisted financing.

(iii) Financing may not involve use of 
the low income housing tax credit.

(iv) If the applicant proposes that 
property transferred under this notice be 
pledged as collateral for debt or 
otherwise encumbered, the application 
shall contain sufficient information for 
HUD to determine that—

(A) The encumbrance will not 
threaten the long-term availability of the 
property for occupancy by low-income 
families, where the program provides for 
such long-term availability.

(B) Neither the Federal government 
nor the PHA/IHA will be exposed to 
undue risks related to action that may 
have to be taken pursuant to paragraph
(b)(ll)(vi) (opportunity to cure).

(C) Any debt obligation can be 
serviced from project income, including 
operating assistance.

(d) The proceeds of the encumbrance 
will be used only to meet the housing 
quality standards (see paragraph (b)(7)) 
or to make such additional capital 
improvements as HUD determines to be 
consistent with the purposes of the 
HOPE program.

Indian housing development trust land • 
may not be used as collateral.

(v) Recipients and homeowners 
continue to be subject to paragraphs 
(b)(ll)(iv) (A) through (D) during the 
term of the grant agreement.

(vi) The proposed financing shall 
require that any lender that provides 
financing in connection with the 
program shall give the PHA/IHA, RMC, 
individual owner, or other appropriate 
entity a reasonable opportunity to cure a 
financial default before foreclosing on 
the property, or taking other action as a 
result of the default (and the financing 
and conveyance documents shall 
include such restrictions).

(12) Affordability—(i) Initial 
affordability. (A) The application shall 
demonstrate that the monthly 
expenditure for principal, interest, taxes, 
and insurance by an eligible family that 
is necessary to complete the sale for the 
initial acquisition of a unit does not 
exceed 30 percent of the adjusted 
income of the family, determined in 
accordance with 24 CFR part 913 or, for 
Indian housing developments, part 905. 
As required by the statute, closing costs 
are included in this cap to the extent 
they are included in the costs of 
principal and interest, or are otherwise 
required to be paid by the homeowner 
over time after acquisition. It does not 
make sense to count closing costs paid 
as a lump sum at closing for purposes of 
computing a monthly maximum family 
expenditure. In setting the sales price for 
acquisition, the applicant shall take into 
account the need to comply with this 
affordability standard.

(B) The items subject to the 30 percent 
limitation in paragraph (b)(12)(i), plus 
estimated utility costs and other 
monthly housing costs (such as 
condominium and cooperative monthly 
fees) shall not exceed 35 percent of the 
adjusted income of the family, 
determined in accordance with 24 CFR 
part 913 or 905, as appropriate. The 
applicant may request HUD to approve 
a higher percentage cap, where the 
application demonstrates that a higher 
cap than 35 percent is necessary to 
make the project feasible and that the 
families will be able to afford the higher 
monthly cost.

(C) In the case of cooperative or 
condominium ownership, if the monthly 
charge to the homeowner includes 
amounts for principal, interest, taxes, 
insurance, or utilities, the portion of the 
charge covering these amounts shall be 
considered for purposes of making the 
affordability determinations under this 
paragraph (b){12).

(ii) Continued affordability. The 
application shall contain a feasible plan 
for ensuring continued affordability by 
residents, homebuyers, and homeowners 
in the eligible property. The plan shall 
be based on a "proforma” prepared in 
accordance with paragraph (b)(12)(iii); 
however, a proforma is not required
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under HOPE 1 for single family property 
that does not involve significant 
common ownership. The plan shall 
avoid using financing, such as a 
mortgage that is not fully amortizing 
(such as a “balloon” mortgage) or that 
involves negative amortization, that 
would impair the continued affordability 
of the property for eligible families.

(iii) Proforma. The plan shall include a 
“proforma” that sets forth estimated 
project costs and income over a 20-year 
period from the date the applicant or 
other entity acquires the property for 
transfer to eligible families (or from the 
effective date of the implementation 
grant agreement, where the PHA/IHA, 
will transfer to eligible families). The 
proforma shall be prepared in 
accordance with the following 
requirements and guidelines:

(A) The proforma shall demonstrate 
that the requirements of paragraph 
(b)(12)(i) are met and that, for the 20- 
year period, on an aggregate basis, 
eligible families shall not be required to 
pay more than the amounts provided in 
paragraphs (b)(12)(i) (A) and (B).

(B) The proforma shall include an 
estimate of the income expected, by 
each unit size, for the 20-year period, 
including any homeownership 
payments, carrying charges, homeowner 
association payments, and HOPE grant 
funds for operating assistance (including 
funding of reserves) and for replacement 
reserves.

(C) The aggregate income estimated 
for the property shall equal or exceed 
the aggregate costs of operating and 
maintaining the property, including any 
debt service, property management 
costs, insurance costs, taxes, funding of 
operating or replacement reserves, and 
any other anticipated costs.

(D) Reasonable assumptions shall be 
used as to all material factors having an 
impact on the estimates contained in the 
proforma, including projected vacancy 
rates, collection rates, income of 
homebuyers, homeowners, and other 
residents; changes in such incomes; 
changes in utilities costs; and income 
earned on operating and replacement 
reserves. The applicant shall justify all 
assumptions used to prepare the 
proforma. The applicant shall estimate 
increases in income and operating costs 
in accordance with guidelines provided 
by HUD and NOFA.

(E) The proposed use of an operating 
reserve funded from the HOPE grant 
shall comply with the requirements of 
section 405(b)(9).

(F) The proforma shall demonstrate 
that the aggregate income for the 
property (including amounts provided 
by HUD for operating assistance or 
replacement reserves) exceeds
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aggregate expenses and demonstrates a 
positive trend in the difference between 
income and expenses during the 20-year 
period.

(iv) Replacement reserves. The 
application shall demonstrate that the 
amount proposed for replacement 
reserves is adequate, taking into account 
(A) the estimates covered by the 
proforma, (B) the size of the grant and 
the amount of matching contributions,
(C) the condition and age of the property 
and each of its major systems and 
components (including at least the 
heating, plumbing and electrial systems 
and the roof, foundation, windows, 
exterior walls, and common areas), and
(D) other possible replacement needs. 
The requirement for replacement 
reserves shall not apply, in the case of 
single family property, where the 
applicant demonstrates that the 
financial status of eligible families is 
sufficient (taking into account insurance 
requirements and home maintenance 
repair capability of the family) so there 
is not a need for such reserves.

(13) Sales p rice to applicant or other 
entity. The application shall specify the 
terms of the proposed transfer to the 
entity, if any, that will acquire the 
property for sale to eligible families. If 
the applicant is a PHA/IHA that 
proposes to sell directly to eligible 
families, this paragraph (b)(13) shall not 
apply. The necessary information is 
covered by paragraph (b)(14).

(14) Sales prices and terms o f sale to 
eligible fam ilies; form o f ownership, (i) 
The application shall contain estimated 
sales prices and terms of sale to eligible 
families. The application shall also 
specify the type or types of 
homeownership to be used, including 
cooperative ownership (including 
limited equity cooperative ownership), 
fee simple ownership (including 
condominium ownership), or another 
form of ownership proposed and 
justified by the applicant and approved 
by HUD. The application shall contain a 
certification that the proposed type of 
homeownership is consistent with any 
applicable State and local or tribal, law. 
For example, if the applicant is a 
cooperative that proposes to own the 
property, it must have the legal ability to 
own the particular property.

(ii) The proposed program shall 
require each eligible family to make a 
down payment towards the cost of 
acquisition at closing. An applicant may 
permit a family to meet its down 
payment obligation through “sweat 
equity” performed before closing.

(iii) An eligible family may transfer 
amounts credited to it under other HUD 
homeownership programs (including 
Turnkey III and Mutual Help) to meet

down payment obligations under the 
HOPE program, if it is purchasing the 
same unit it has occupied under the 
other HUD homeownership program.

(iv) See section 110(k) for provisions 
governing the use of single family FHA 
mortgage insurance.

(15) Resale restrictions, if  any. The 
application shall contain any proposed 
restrictions on the resale of units by 
initial or subsequent homeowners under 
the homeownership program (see 
section 720(a)(l)(iij). The required 
restrictions set forth in section 720 need 
not be restated.

(16) M anagement entity. The 
application shall identify and describe 
the entity that will operate and manage 
the property, and contain a copy of the 
proposed contract. Where homeowners 
will have full responsibility (as is 
expected in scattered site, fee simple 
ownership arrangements), this 
requirement will only cover the period, 
if any, until the homeowners become 
fully responsible.

(17) CHAS certification. The 
application shall contain a certification 
by the public official who submits the 
CHAS that—

(i) The proposed activities (including 
activities related to the replacement 
housing plan) are consistent with the 
approved CHAS of the State or unit of 
general local government within which 
the eligible property is located; or

(ii) For an application submitted on or 
before November 27,1991, for an eligible 
property that is not within the 
jurisdiction of a State or unit of general 
local government that has an approved 
CHAS, the application is consistent with 
an existing State or local housing plan 
or strategy, as HUD determines to be 
appropriate, which may include a 
housing assistance plan under the 
Community Development Block Grant 
program.

This paragraph shall not apply to an 
appication submitted by an IHA. IHAs 
are not included in the definition of a 
"jurisdiction,” the entity charged with 
submitting a CHAS. HUD has concluded 
that IHAs need not submit a CHAS and 
need not submit a certification of 
consistency with a housing strategy. 
However, an applicant proposing the 
use of Indian housing shall submit a 
tribal plan that outlines a housing 
strategy that is consistent with the 
development plans of other Federal 
agencies having responsibility for Indian 
land. The applicant shall demonstrate 
that its proposed homeownership 
program is consistent with the tribal 
plan.

(18) Equal opportunity certification, (i) 
The application shall contain—
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(A) A  certification that the applicant 
will comply with the requirements of the 
Fair Housing Act, title VI of the Civil 
Rights Act of 1984, section 504 of the 
Rehabilitation Act of 1973; and the Age 
Discrimination Act of 1975, and will 
affirmatively further la ir housing; or

(B) In the case of an application from 
an Indian tribe orlHA, under the 
circumstances described in section 
505(a)(2) of this notice, a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C. 1301 et 
seq.), section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination 
Act of 1975.

(ii) The application shall contain a 
statement from the applicant (A) 
whether or not a desegregation order, 
agreement, or plan that applies to the 
applicant is in effect or known to the 
applicant to be under consideration; (B) 
that the applicant is not in violation of 
any existing desegregation order, 
compliance agreement, or voluntary 
agreement, or a statement describing the 
circumstances of the violation; and (C) 
describing any potential impact the 
proposed homeownership program may 
have on implementing any existing or 
pending order, agreement, or plan.

(19) Resident interest. Where the 
applicant (or one of the applicants) is 
not an RMC or RC, the application shall 
contain a certification from theTesident 
organization, if any, that it is interested 
in a homeownership program and that 
the applicant is submitting the 
application on behalf of the resident 
organization. In  all cases, the 
application shall also contain a survey 
conducted by the applicant of resident 
interest in homeownership and 
marketability of the units, which shall 
be conducted in accordance with 
procedures set forth in the application 
packet.

(20) Public hearing. The application 
shall contain documentary evidence that 
the applicant held at least one public 
hearing regarding the sale of the eligible 
property proposed for use under the 
program, with a summary of the views 
expressed by residents and other 
members of the public and the response 
by the applicant.

(21) Plan fa r use o f certain program  
income. The application shall contain a 
plan for use of proceeds from sales to 
eligible families and amounts families 
may not Tetain upon resale. The plan 
shall provide for uncommitted program 
income to be spent before additional 
grant amounts are drawn down by the 
recipient

(22) Nondisplacement; participation 
by residents. The appliclation shall 
contain a certification by the applicant 
that no person has been or will be

displaced from his or her dwelling as a 
direct result of a homeownership 
program under this notice. This does not 
preclude termination of tenancy for 
violation of the terms of occupancy of a 
unit. Each resident of an eligible 
property shall be given an opportunity 
to become a homeowner under this 
program if the resident qualifies as an 
eligible family and meets other program 
requirements.

(23) Economic development. The 
application may contain a plan for 
economic development activities under 
the program. The appliclation shall 
demonstrate that there is a direct 
relationship between any proposed 
economic development activities under 
sections 405(b)(14) (i) and (ii) and the 
proposed homeownership program, and 
describe how these activities will 
promote the self-sufficiency of 
homebuyers, residents, and 
homeowners.

(c) Screening. (1) HUD shall screen 
each application submitted on or before 
the deadline for submission set forth in 
the MOFA to determine whether it is 
complete, is internally consistent, 
contains correct computations, and is 
feasible. Where HUD determines an 
application is deficient in one or more of 
these areas, it shall notify the applicant 
in writing and give it an opportunity to 
correct the deficiencies in its 
application. However, the applicant may 
not substantially revise the application, 
such as by substituting another eligible 
property, because that would not be fair 
to other applicants. The notification 
shall inform each applicant that it may 
request information and guidance from 
HUD about program requirements and 
preparation of the application. The 
notification shall also require applicants 
to submit additional or correct material 
no later than close-of-business of the 
appropriate HUD office on the 14th 
calendar day after the date of the 
notification to the applicant giving it an 
opportunity to modify its application. 
HUD shall not extend this deadline for 
actual receipt of the material for any 
xeason.

(2) The purpose of this procedure is to 
increase the number o f approvable 
applications so eligible families will 
have the best opportunities to become 
homeowners at the earliest possible 
time, while giving each applicant an 
equal opportunity to receive HUD 
assistance and correct deficiencies.
Section 420. Threshold review.

HUD shall review each application 
that qualifies for additional 
consideration under the screening 
procedures in section 415(c). HUD shall 
not consider further any application that

fails to meet one or more of the 
following additional threshold criteria—

(a) The application shall demonstrate 
that the affordability standards in 
section 415(b)(12)(i) can be met and the 
plan for continued affordability in 
section 415(b)(12)(ii) is feasible. HUD 
shall take into account the proposed 
cost of operating the property after 
eligible families become homeowners; 
the adequacy of counseling and training 
of homebuyers, residents, and 
homeowners; and the extent to which 
the proposed self-sufficiency activities 
assure continued affordability by 
homeowners.

(b) (1) The proposed program may not 
result in appreciably reducing in the 
locality the number of affordable rental 
housing units of the type to be assisted 
that would be available to residents 
currently residing in the property or to 
families who would be eligible to reside 
in the property.

(2) Any application that HUD 
determines contains a feasible 
replacement hosing plan meets this 
threshold criterion.

(c) The applicant’s certification of 
compliance with equal opportunity and 
related requirements and the statement 
concerning desegregation orders, 
compliance agreements, and voluntary 
agreements are consistent with facts 
known to HUD, and the performance of 
the applicant is satisfactory or any 
problems are being satisfactorily 
resolved.

(d) The application shall be submitted 
by an eligible applicant for eligible 
property.

(e) The eligible property specified in 
the application shall be located within 
the boundaries of a jurisdiction—

(1) Which is  participating jurisdiction 
under the HOME program established 
under title II of the Cranston-Gonzalez 
National Affordable Housing Act; or

(2) On behalf of which the agency 
responsible for affordable housing has 
submitted a housing strategy or plan.

(f) The proposed program provides 
that a t least 66 percent of units will be 
acquired by eligible families (or such 
higher percentage as may be required 
understate, local, or tribal law 
governing cooperative associations or 
other form of homeownership used 
under the program).

(g) The proposed costs of eligible 
activities are within applicable cost 
limitations.
Section 425. Rating, ranking, and 
sélection of applications.

[a) Rating. HUD shall review each 
application that it  determines to meet 
threshold requirements and assign it
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points in accordance with the following 
selection criteria—

(1) Capability. The ability of the 
applicant to develop and carry out the 
proposed homeownership program, 
taking into account the quality of any 
related ongoing program of the 
applicant. In assigning points for this 
criterion, HUD shall consider evidence 
in the application demonstrating—

(1) The capability of the applicant to 
handle financial resources, 
demonstrated through such evidence as 
previous experience and existing 
financial control procedures, or by an 
explanation of how such capability will 
be obtained—5 points.

(ii) The applicant has direct 
experience in working with or 
representing residents of public or 
Indian housing developments—5 points.

(iii) If rehabilitation is proposed, the 
capability of the applicant to manage 
the proposed rehabilitation, 
demonstrated through previous 
experience in managing rehabilitation or 
construction or by an explanation of 
how such capability will be obtained—5 
points.

(iv) If rehabilitation is proposed, the 
extent to which an established resident- 
based organization will undertake 
substantial program management 
responsibilities in implementing the 
proposed homeownership program—5 
points. If rehabilitation is not being 
proposed, no points shall be assigned 
for subcriteria (iii) and (iv) and the 
points for subcriteria (i) and (ii) shall be 
doubled.

Maximum points for this criterion (1): 
20 points.

(2) Local support. HUD shall assign 
points for this criterion based on the 
extent to which funds for activities that 
do not qualify as eligible activities will 
be provided in support of the 
homeownership program, considering 
the extent to which the additional 
improvements, amenities, and services 
enhance the homeownership program.

Maximum points for this criterion (2):
5 points.

(3) Resident and hamebuyer interest 
and marketability. The extent of 
resident and homebuyer interest in, and 
marketability of, the development of a 
homeownership program for the eligible 
property.

(i) Where the development is less than 
50 percent vacant, HUD shall assign 
points based on the percentage of 
current residents of the property 
interested in participating in the 
proposed homeownership program, 
based on a survey conducted by the 
applicant and submitted to HUD as part 
of the application.

(A) 75 percent or more of the residents 
are interested: 10 points;

(B) 50-74.99 percent of the residents 
. are interested: 5 points; or

(C) Less than 50 percent of the 
residents interested: 0 points.

(ii) Where the development is 50 
percent or more vacant, HUD shall 
assign points based on the number of 
eligible families residing in other 
developments of the PHA/IHA who are 
interested in becoming homeowners 
under the program. The purpose of the 
survey is to determine if there is a 
sufficient pool of families in other 
developments eligible to purchase units 
in the proposed eligible property.

(A) If there are 1.5 or more interested 
eligible families for each unit in the 
proposed property not occupied by a 
family interested in homeownership: 10 
points;

(B) If there are 1.2-1.49 interested 
eligible families for each unit in the 
proposed property not occupied by a 
family interested in homeownership: 5 
points.

(C) If there are less than 1.2 eligible 
families: 0 points.

(iii) Where the applicant is an RMC or 
RC, HUD shall assign an additional 5 
points.

Maximum points for this criterion (3): 
15 points.

(4) Quality and feasibility o f program. 
The quality and feasibility of the 
proposed homeownership program, 
including the viability of the economic 
self-sufficiency plan. In assigning points 
for this criterion, HUD shall consider 
evidence in the application 
demonstrating—

(i) The overall soundness and 
comprehensiveness of the 
homeownership program—5 points.

(ii) The extent to which the applicant 
(or other appropriate entity identified in 
the application) is currently 
implementing effective homebuyer 
screening procedures, homebuyer 
supportive services, and other 
management practices intended to 
eliminate delinquencies in rent 
payments or foreclosures, or the extent 
to which the plan covering these 
activities contained in the application 
will be successful—5 points.

(iii) The extent to which proposed 
economic development activities will 
result in continued affordability of the 
property after assistance for operating 
expenses is no longer available—10 
points.

Maximum points for this criterion (4): 
20 points.

(5) Relationship to CHAS. Whether 
the approved CHAS for the jurisdiction 
within which the eligible property is 
located includes the proposed

homeownership program as one of the 
general priorities identified pursuant to 
section 105(b)(7) of the Cranston- 
Gonzalez National Affordable Housing 
Act, or the proposed program is 
consistent with the tribal plan. Where a 
CHAS applies, the program shall qualify 
for points under this criterion if use of 
the development for homeownership is 
explicitly identified, if public or Indian 
housing homeownership is mentioned, 
or if low-income homeownership is 
mentioned.

Points for this criterion (5): 5 points.
(6) Efficient use o f grant. The extent to 

which the proposed program will result 
in the lowest total cost per unit, taking 
into account the number of non­
purchasing residents in the property and 
the need to use the implementation 
grant to fund the replacement housing 
plan.

Maximum points for this criterion (6): 
10 points.

(7) Suitability o f the property. The 
suitability of the eligible property for 
homeownership. Suitability for 
homeownership shall be determined 
based on—

(i) Proximity or accessibility of the 
property to places of employment, 
shopping, schools, medical facilities, 
transportation, places of worship, 
recreational facilities, and other 
necessary services for the families under 
the program;

(ii) Whether the surrounding 
neighborhood is free from conditions 
which are seriously detrimental to 
family life; substandard dwellings or 
other undesirable elements must not 
predominate, unless the undesirable 
conditions affecting the property are 
being actively mitigated; and

(iii) Whether the structure type and 
bedroom configuration is (or will be 
after any proposed rehabilitation) 
appropriate for the proposed 
homeownership program, taking into 
account that no residents in occupancy 
on the date HUD approves an 
implementation grant may be evicted by 
reason of a homeownership program.

The purpose of this criterion is to 
assure that properties in neighborhoods 
completely unsuitable for 
homeownership are not selected. The 
review will be made in the context of 
where the eligible properties are 
typically located.

Maximum points for this criterion (7): 
20 points.

(8) MBE/WBE goals, (i) The extent to 
which the applicant demonstrates a firm 
commitment to promoting the use of 
minority business enterprises and 
women-owned businesses. For example, 
the applicant has used such businesses
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in the past, has set forth specific 
affirmative steps it will take to ensure 
that such businesses have an equal 
opportunity to obtain and compete for 
contracts, or both. These steps may 
include the steps outlined at 24 CFR 
85.36(e) and 570.506(g)(6), but may not 
include awarding contracts solely or in 
part on the basis of race or gender. See 
section 505(d) for the legal basis for this 
criterion.

(ii) In the case of applications 
submitted by Indian tribes or IHAs, as 
described in section 505(a)(2), the 
requirements of the Indian Self- 
Determination and Education 
Assistance Act, 25 U.S.C. 450e(b), apply. 
Accordingly, for such applicants, points 
for this factor shall be assigned based 
on the extent to which the applicant 
demonstrates a firm commitment to 
promoting the use of minority business 
enterprises and women-owned 
businesses, to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act.

Maximum points for this criterion
(8)(i) or (ii), as applicable: 5 points.

Total number of points—100 points.
(b) Environmental review. (1) HUD 

shall conduct an environmental review 
of the applications.

(2) In conducting the environmental 
review, HUD shall assess the 
environmental effects of each 
application in accordance with the 
provisions of the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321) and HUD’s 
implementing regulations at 24 CFR part 
50. Any application that requires an 
environmental impact statement 
(generally, those that HUD determines 
would have a significant impact on the 
human environment, in accordance with 
the environmental assessment 
procedures at 24 CFR part 50, subpart E) 
shall not be eligible for funding.

(3) As a result of the environmental 
review, HUD may find that it cannot 
approve an application unless adequate 
measures to mitigate environmental 
impacts aTe taken. (See, for example, 24 
CFR part 51.) Accordingly, HUD may 
adjust the rating scores of such 
applications, based on the anticipated 
time delays in adopting appropriate 
impact mitigation. For example, the 
feasibility of the program or the 
availability of an eligible property may 
be harmed by any significant delay.

(4) The environmental review often 
will reveal information not contained in 
the application that may have relevance 
to the selection process. HUD shall 
make further adjustments to the ratings, 
where appropriate, based on the

information revealed during the 
environmental review.

(c) Ranking and selection to assure 
national geographic diversity. (1) After 
assigning points to each application 
under paragraph (a), HUD shall rank the 
applications in order. HUD shall 
examine the ranking and, where it 
determines that applications falling 
below a certain point total are not 
suitable or not feasible for 
homeownership under the program, it 
may establish a minimum number of 
points for an application to be selected. 
HUD shall then identify for selection the 
highest ranking application from each of 
the four Census regions. HUD shall then 
select the highest ranking remaining 
applications, without regard to their 
location.

(2) If two or more applications have 
the same number of points, the 
application submitted by an RMC or RC 
shall be selected. If  there is still a tie, 
the application with the most points for 
capability shall be selected. If there is  
still a tie, the application with the most 
points for efficiency shall be selected.

(3) When the amount remaining after 
funding as many of the highest ranking 
applications as possible is insufficient 
for the next highest ranking application, 
HUD shall determine if it is feasible to 
fund part of the application, with the 
remainder to be funded “off the top” 
from possible future funding rounds. If 
so, that application shall be funded. If 
not, HUD shall make the same 
determination for the next highest 
application or applications. Any 
remaining amounts shall be used in 
accordance with paragraphs (f) and (g).

(d) Reduction in requested grant 
amounts. HUD shall approve an 
application for an amount lower than 
the amount requested where it 
determines the amount requested for 
one or more eligible activities is 
unreasonable or unnecessary or does 
not otherwise meet applicable cost 
limitations established for the program. 
In addition, before HUD may notify an 
applicant of selection, it shall certify 
that the amount of the grant being 
approved is not more than necessary to 
provide affordable housing, as required 
by section 102(d) of the HUD Reform 
Act. HUD shall make the certification in 
accordance with 24 CFR part 12. HUD 
expects the requirements of part 12 to go 
into effect before the deadline that will 
be established for the submission of 
HOPE grant applications.

(e) Notification o f approval or 
disapproval—(1) Notification of 
applicants. After completion of the 
ranking and selection of applications, 
but no later than six months after the 
date of submission of the application,

HUD shall notify the selected applicants 
and the applicants that have not been 
selected, in writing. The amount of the 
required match may be adjusted when 
HUD approves an application, to reflect 
the approved grant amount. HUD’s 
notification to the applicant of the 
amount of the grant award, based on the 
approved application, shall constitute a 
grant obligation by HUD, subject to 
acceptance by the applicant by the 
deadline specified in the notification.

(2) Conditional approval o f section 8 
applications. HUD may approve the 
HOPE grant application with a 
statement that the application for the 
section 8 certificate or housing voucher 
assistance (or both) is conditionally 
approved, subject to the availability of 
appropriations m subsequent fiscal 
years. This will permit HUD to use 
section 8 authority for other purposes 
until it is needed for the HOPE 1 •
program for nonpurchasing residents or 
for replacement housing.

(f) Use of remaining amounts to fund  
HOPE 1 planning grant. Any amounts 
available to fund implementation grants 
that are not needed because there are 
insufficient approvable applications 
shall be used to fund any unfunded, 
approvable planning grant applications.

(g) Insufficient approvable 
applications. If funds remain after HUD 
approves all approvable applications, 
including planning grants, as provided in 
this notice, HUD may invite additional 
applications for implementation grants 
or invite applicants who submitted 
applications that could not be funded to 
submit amended implementation grant 
applications within a deadline specified 
in the invitation, subject to the 
limitations specified in section 415(c). 
Any remaining amounts shall be added 
to amounts available for subsequent 
funding rounds.
V. Other Requirements

Section 501. Flood Insurance and 
Coastal Barriers Resources Act.

(a) Flood insurance. Pursuant to the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4001-4128) HUD will not approve 
applications for implementation grants 
providing financial assistance for 
acquisition or rehabilitation of 
properties located in an area identified 
by the Federal Emergency Management 
Agency (FEMA) as having special flood 
hazards, unless—

(1) The community in which the area 
is situated is participating in the 
National Flood Insurance program (see 
44 CFR parts 59 through 79), or less than 
one year has passed since FEMA 
notification regarding such hazards: and
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(2) Flood insurance is obtained as a 
condition of approval of the application.

(b) Coastal ¿farriers Resources A c t  
Pursuant to the Coastal Barrier 
Resources Act (16 U.S.C. 36013, HUD 
will not approve applications for 
planning or implementation grants for 
properties in the Coastal Barrier 
Resources System.

Section 505. Nondiscrimination and 
equal opportunity.

(a) Fair housing requirements. (1) The 
requirements of the Fair Housing Act (42 
U.S.C. 3601-19) and implementing 
regulations at 24 CFR part 100, part 109, 
and part 110; Executive Order 11063 
(Equal Opportunity in Housing) mid 
implementing regulations at 24 CFR part 
107; and title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) 
(Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations issued at 24 CFR part 1 shall 
apply.

(2) The Indian Civil Rights Act (25 
U.S.C. 1301 etseg.) applies to tribes 
when they exercise their powers of self- 
government. Thus, it is applicable in all 
cases when an IHA has been 
established by exercise of such powers. 
In the case of an IHA established 
pursuant to State law, the applicability 
of the Indian -Civil Rights Act shall be 
determined on a case-by-case basis. 
Developments subject to the Indian Civil 
Rights Act shall be developed and 
operated in compliance with its 
provisions and all implementing HUD 
requirements, instead of title VI and die 
Fair Housing Act and their implementing 
regulations.

(b) Discrimination on the basis o f age 
or handicap. The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101-07) and implementing 
regulations at 24 CFR part 146, and the 
prohibitions against discrimination 
against handicapped individuals under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing 
regulations at 24 CFR part 8 shall apply.

(c) Employmen t opportunities. (1) The 
requirements of section 3 of die Housing 
and Urban Development Act of 1968 (12 
U.S.C. ITOlu) (Employment 
Opportunities for Lower Income Persons 
in Connection with Assisted Projects) 
shall apply. In addition, Executive Order 
11248 and implementing regulations at 
41 CFR part 60 shall apply.

(2) In the case of Indian tribes and 
IHAs, as described in section 505(a)(2), 
the requirements of the Indian Self- 
Determination and Education 
Assistance Act shall also apply (see 25 
U.S.C. 450e(b); 55 FR 24752-53 and 24755 
(June 18,1990), revising 24 CFR 905.165

(a) and (bj and f  905.360); compliance 
with Executive Order 11246 and 41 CFR 
part 60 shall be to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act (see 55 FR 
24754 and 24755 (June 18,1990), revising 
24 CFR 905.170(b) and § 905.360).

(d) Minority and women's business 
enterprises. The requirements of 
Executive Orders 11625,12432, and 
12138 shall apply. Consistent with 
HUD*s responsibilities under these 
Orders, recipients must make efforts to 
encourage the use of minority and 
women's business enterprises in 
connection with funded activities.

(e) Affirmative fair bousing 
marketing. The recipient shall adopt a 
plan for informing and soliciting 
applications from people who are least 
likely to apply for the program without 
special outreach, consistent with the 
affirmative fair housing marketihg 
requirements. See 24 CFR part 108. This 
paragraph shall not apply to Indian 
tribes and IHAs, as described in 
paragraph (a)(2).

(f) Authority for collection o f racial, 
ethnic, and gender data. HUD requires 
submission of racial, ethnic, and gender 
data under this notice pursuant to 
section 562 of the Housing and 
Community Development Act of 1987, 
section 309 of the United States Housing 
Act of 1937, and section 808(e)(8) of the 
Fair Housing Act.
Section 510. OMB circulars.

The policies, guidelines, and 
requirements of OMB Circular Nos. A - 
87 (Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
State and Local Governments) and 24 
CFR part 85 (Administrative 
Requirements for Grants and 
Cooperative Agreements to State, Local 
and Federally Recognized Indian Tribal 
Governments) apply to the award, 
acceptance, and use of assistance under 
the program by governmental entities, 
and to the remedies for non-compliance, 
except where inconsistent with the 
provisions of the Cranston-Gonzalez 
National Affordable Housing Act, other 
Federal statutes, or this notice. Circular 
Nos. A—110 (Grants and Cooperative 
Agreements with Institutions of Higher 
Education, Hospitals, and Other 
Nonprofit Organizations) and A-122 
(Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
Nonprofit Institutions) apply to the 
acceptance and use of assistance by 
private nonprofit organizations, except 
where inconsistent with the provisions 
of the Cranston-Gonzalez National 
Affordable Housing Act, other Federal 
statutes, or this notice. Recipients are

also subject to the audit requirements of 
OMB Circular A-128 implemented at 24 
CFR part 44, and OMB Circular A-133 
(Audits of Institutions of Higher 
Learning and Other Nonprofit 
Institutions).

Section 515. Drug-free workplace.

Applicants shall certify that they will 
provide a drug-free workplace, in 
accordance with the Drug-free 
Workplace Act of 1988 and HUD’s 
implementing regulations at 24 CFR part 
24, subpart F.

Section 520. Anti-lobbying certification.

(a) Section 319 of Public Law 101-121 
prohibits recipients of Federal contracts, 
grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government. A government- 
wide common rule governing the 
restrictions on lobbying was published 
as an interim rule on February 26,1990 
(55 FR 6736) and supplemented by a 
Notice published June 15,1990 (55 FR 
24540). For HUD, this rule is found at 24 
CFR part 87. The rule requires 
applicants for and recipients of 
assistance exceeding $100,000 to certify 
that no Federal foods have been or will 
be spent on lobbying activities in 
connection with the assistance. The rule 
also requires disclosures from 
applicants and recipients if 
nonappropriated funds have been spent 
or committed for lobbying activities if 
those activities would be prohibited if 
paid with appropriated funds. The law 
provides substantial monetary penalties 
for failure to file the required 
certification or disclosure.

(bj This section shall not apply to 
Indian tribes or IHAs. Indian tribes, 
tribal organizations, or any other Indian 
organization with respect to 
expenditures specifically permitted by 
other Federal law are not covered by the 
definition of “person” in 24 CFR part 87.

Section 525. Debarred or suspended 
contractors.

The provisions of 24 CFR part 24 
apply to the employment, engagement of 
services, awarding of contracts, 
subgrants, or funding of any recipients, 
or contractors or subcontractors, dining 
any period of debarment, suspension, or 
placement in ineligibility status.

Section 530. Conflict of interest.

(a) In addition to the conflict of 
interest requirements in OMB Circular 
A-110 and 24 CFR part 85, no person 
who is an employee, agent, consultant, 
officer, or elected or appointed official 
of the recipient and who exercises or
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has exercised any functions or 
responsibilities with respect to assisted 
activities, or who is in a position to 
participate in a decisionmaking process 
or gain inside information with regard to 
such activities, may obtain a financial 
interest or benefit from the activity, or 
have an interest in any contract, 
subcontract, or agreement with respect 
thereto, or the proceeds thereunder, 
either for himself or herself or for those 
with whom he or she has family or 
business ties, during his or her tenure or 
for one year thereafter.

(b) HUD may grant an exception to 
the exclusion in paragraph (a) of this 
section on a case-by-case basis when it 
determines that such an exception will 
serve to further the purposes of the 
HOPE program and the effective and 
efficient administration of the local 
homeownership program. An exception 
may be considered only after the 
applicant or recipient has provided a 
disclosure of the nature of the conflict, 
accompanied by an assurance that there 
has been public disclosure of the 
conflict and a description of how the 
public disclosure was made and an 
opinion of the applicant’s or recipient’s 
attorney that the interest for which the 
exception is sought would not violate 
State or local laws. In determining 
whether to grant a requested exception, 
HUD shall consider the cumulative 
effect of the following factors* where 
applicable:

(1) Whether the exception would 
provide a significant cost benefit or an 
essential degree of expertise to the local 
homeownership program that would 
otherwise not be available;

(2) Whether an opportunity was 
provided for open competitive bidding 
or negotiation;

(3) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the activity and 
the exception will permit such person to 
receive generally the same interests or 
benefits as are being made available or 
provided to the group or class;

(4) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process, with respect to the specific 
activity in question;

(5) Whether the interest or benefit 
was present before the affected person 
was in a position as described in this 
paragraph;

(6) Whether undue hardship will 
result either to the applicant, recipient, 
or the person affected when weighed 
against the public interest served by 
avoiding the prohibited conflict; and

(7) Any other relevant considerations.

Section 535. Labor standards.
Pursuant to section 12 of the 1937 Act, 

Davis-Bacon or HUD-determined 
prevailing wage rates (or both) shall 
apply to activities under the HOPE 1 
program. The wage rate requirements do 
not apply to individuals who perform 
services for which they volunteered; do 
not receive compensation for those 
services or are paid expenses, 
reasonable benefits, or a nominal fee for 
the services; and are not otherwise 
employed in the work involved. In 
addition, if other Federal programs are 
used in connection with the HOPE 1 
homeownership program, labor 
standards requirements apply to the 
extent required by such other Federal 
programs. For example, if the Public and 
Indian Housing Modernization or CDBG 
program is used in connection with the 
program, the labor standards 
requirements of those programs would 
apply to the extent required by them.

Section 540. Lead-based paint testing 
and abatement.

Any residential property assisted 
under the HOPE program established 
under this notice constitutes HUD- 
associated housing for the purpose of 
the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4821, et seq.) 
and is, therefore, subject to 24 CFR part 
35. Unless otherwise provided, 
recipients shall be responsible for 
testing and abatement activities.
VI. Grant Agreement—Planning and 
Implementation Grants
Section 601. Grant agreement.

After HUD approves an application 
for a planning grant or an 
implementation grant, it shall enter into 
a grant agreement with the recipient 
setting forth the amount of the grant and 
applicable terms and conditions, 
including sanctions for violation of the 
agreement. The grant agreement shall 
provide that the recipient agrees:

(a) To carry out the program in 
accordance with the provisions of this 
notice, applicable law, the approved 
application, and all other applicable 
requirements;

(b) To comply with such other terms 
and conditions, including recordkeeping 
and reports, as HUD may establish for 
the purposes of administering, 
monitoring, and evaluating the program 
in an effective and efficient manner;

(c) That HUD may withhold, 
withdraw, or recapture any portion of a 
grant, or to terminate the grant 
agreement, if HUD determines that the 
recipient is or is likely to fail to carry 
out the approved homeownership 
program in accordance with the terms of

the approved application and this 
notice, including failure to provide the 
contributions towards the match.

VII. Implementation o f Planning and 
Implementation Grants
Section 701. Implementation; family 
contribution; performance Standards; 
tax consequences.

(a) After execution of its planning or 
implementation grant agreement, the 
recipient shall carry out the planning 
grant or implementation grant activities 
in accordance with its approved 
application. HUD shall establish 
procedures governing the drawdown of 
funds under grant agreements.

(b) The total monthly amount payable 
by a family may not be less than the 
amount determined in accordance with 
the regulations specified in section 
415(b)(12)(i) if operating assistance 
under the program is being provided for 
the family. The amount payable by a 
family shall be adjusted at least 
annually in accordance with the 
requirements of those regulations so 
long as operating assistance is being 
provided under the program for the 
family.

(c) HUD intends to establish 
performance criteria in the final rule for 
the program and invites comments on 
what the standards should be.

(d) HUD will consult with the Internal 
Revenue Service on the tax 
consequences to eligible families under 
the program, and advise recipients of 
the advice received.

Section 705. Resident selection 
procedures during rental phase (if any).

During the interim period, if any, 
when the property continues to be 
operated and managed as rental 
housing, the recipient shall utilize 
written resident selection policies and 
criteria that are consistent with the 
public or Indian housing program and 
approved by HUD as consistent with the 
purpose of improving housing 
opportunities for low-income families. 
The policies shall provide that the 
recipient (or another appropriate entity)
(a) notify any rejected applicant in 
writing of the grounds for rejection; (b) 
comply with applicable affirmative fair 
housing marketing requirements; (c) 
specify the basis for resident selection, 
which shall give a preference to 
applicants interested in becoming 
homeowners who have completed 
participation in an economic self- 
sufficiency program (see section 
415(b)(5)(i)(B)) and other applicants 
interested in becoming homeowners and 
shall provide for a waiting list; and (d)
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verify family income of applicants and 
check the credit and rental history of 
applicants. The resident selection 
policies and criteria may not provide for 
the recipient (or other entity) to take 
into account whether an applicant 
receives public assistance or receives 
Federal, State, or local housing 
assistance, but may take into account 
such assistance, and all other income 
and other resources, in determining the 
amount a family will pay under the 
program. The recipient may adopt the 
public housing or Indian housing 
occupancy handbook, with any 
appropriate modifications (including, at 
least, establishing a  priority for 
applicants interested in 
homeownership).

Section 710. Social Security Numbers.
As a condition of eligibility for 

homeownership under this notice—
(a) At the time a family applies for 

homeownership, the recipient (or other 
appropriate entity) shall require the 
family to meet foe requirements for foe 
disclosure and verification of social 
security numbers, as provided by 24 
CFR part 750; and

(b) The recipient (or other appropriate 
entity) shall require the family to sign 
and submit consent forms for the 
obtaining of wage and claim information 
from State Wage Information Collection 
Agencies, as provided by 24 CFR part 
760.

Section 715. Timely homeownership.
(a) Deadline fo r transfer. Recipients 

shall transfer ownership interests in the 
property to eligible families within a 
reasonable period of time.

(b) Definition o f reasonable period o f  
time. (1) Where applicable, the PHAj 
IHA shall transfer the property to the 
recipient {or other entity) within one 
year of the effective date foe 
implementation grant agreement. W here 
the development contains 50 rants or 
fewer, transfer of ownership interests to 
eligible families within two years of the 
date the entity that acquires the 
development (or the effective date of the 
implementation grant agreement where 
the PHA/IHA is that entity) shall be 
considered reasonable. Where the 
development contains more than 50 
units, transfer of ownership interests to 
eligible families within five years shall 
be considered reasonable.

(2) An applicant may propose in its 
application a longer period for 
transferring ownership interests to 
eligible families, and submit a  
justification. After application approval, 
HUD may approve a request for a longer 
deadline for transfer to eligible families, 
where it determines that unanticipated,

extraordinary circumstances exist. 
Subject to foe availability of funding, 
HUD may consider making additional 
section 8 assistance available to 
residents in the property where 
necessary to maintain its feasibility 
during the time the causes for foe delay 
are being corrected. This could become 
necessary if  residents who intended to 
purchase change their minds and need 
assistance to afford the rents in foe 
property.

Section 720. Restrictions on resale by 
initial homeowners.

(a) in general—(1) Transfer permitted. 
(i) A  homeowner may transfer the 
homeowner’s ownership interest in foe 
unit, subject only to the right to 
purchase under paragraph (a)(2) and foe 
requirement for the purchaser to execute 
a promissory note, if required under 
paragraph (b). See paragraph (b) for the 
rules for detenmning the amount 
homeowners may retain from the sales 
proceeds.

(ii) Notwithstanding paragraph 
(a){l]{i), an applicant may propose in its 
application, and HUD may approve 
based on a review of the individual 
circumstances, reasonable restrictions 
on the resale of units under the program.

(2) Right to purchase, (i) Where an 
RMC, RC, or cooperative has juridiction 
over the unit, it shall have foe right to 
purchase the ownership interest in the 
unit from the initial homeowner for the 
amount specified in a firm contract 
between the homeowner and a 
prospective buyer.

(ii) If no RMC, RC, or cooperative has 
jurisdiction over foe unit or no such 
entity elects to purchase from the initial 
homeowner and if  the prospective buyer 
is sot a  low-income family, a  PHA/IHA 
with jurisdiction ira  the area in which 
the unit is located or the recipient shall 
have the right to purchase tire ownership 
interest in tire unit for the amount 
specified in foe firm contract.

(iii) Where an RMC, RC, cooperative, 
PHA/IHA, or recipient exercises a right 
to purchase, it shall resell the unit to an 
eligible family promptly. If the PHA/
IHA exercises a  right to purchase shares 
representing a unit in a cooperative, 
because the cooperative did not have 
sufficient money to do so, foe PHA/IHA 
shall give foe cooperative another 
chance to purchase fore shares before 
selling if to an eligible family.

(b) Promissory note required; 
determination o f amount homeowners 
may retain from  sales proceeds. (l)(i) At 
closing, the initial homeowner shall 
execute a nonamortizing, nonrecourse, 
non-interest-hearing promissory note, in 
a form acceptable to HUD, equal to foe 
difference between foe fair madcet value

of the unit and the purchase price, 
payable to foe PHA/IHA, recipient, or 
other entity designated in the approved 
homeownership plan, together with a 
mortgage securing the obligation of the 
note.

(ii){A) With respect to a sale by an 
initial homeowner, the note shall require 
payment upon sale by fore initial 
homeowner, to the extent proceeds of 
the sale remain after paying off other 
outstanidng debt secured by the 
property that was incurred for foe 
purpose of acquisition or property 
improvement, paying any other amounts 
due in connection with the sale (such as 
closing costs and transfer taxes), and 
paying foe family the amount of its 
equity in the property, computed in 
accordance with paragraph (c).

(B) With respect to a sale by an initial 
homeowner during foe first six years 
after acquisition, foe family may retain 
only foe amount computed under 
paragraph (c). Any excess is distributed 
as provided in paragraph (d).

(C) With respect to a sale by an initial 
homeowner after foe first six years after 
acquisition, through foe 20th year, the 
amount payable under foe note shall be 
reduced by 1/168 of foe original 
principal amount of foe note for each 
full month of ownership by the family 
after foe end of foe sixth year. The 
homeowner may retain all other 
proceeds of foe sale.

(D) For example, if  the family sells at 
foe end of the 13fo year of 
homeownership (at the half-way point 
between foe end of the sixth year and 
the end of foe 20fo year o f ownership), 
84/168 (or one-half) of the note would be 
forgiven, and only half of the principal 
amount of foe note would be payable 
from sales proceeds. The family could 
retain all remaining proceeds, including 
proceeds due to normal market value 
increases in foe value of the property. If 
the initial homeowner retains ownership 
for 20 or more years, foe entire amount 
of the note would be forgiven.

(2)(i) Where a subsequent purchaser 
during the 20-year period, measured by 
the term of the initial promissory note, 
purchases foe property for less than foe 
then current fair market value, the 
purchaser shall also execute at closing 
such a promissory note and mortgage, 
for the amount of foe discount (but no 
more than foe amount payable at the 
time of the sale on the promissory note 
by the seller). The term of the 
promissory note shall be the period 
remaining of the original 20-year period. 
The note shall require payment upon 
sale by the subsequent homeowner, to 
the extent proceeds of the sale remain 
after covering costs of the sale, paying
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off other outstanding debt secured by 
the property that was incurred for the 
purpose of acquisition or property 
improvement, and paying any other 
amounts due in connection with the 
sale. The amount payable on the note 
shall be reduced by a percentage of the 
original principal amount of the note for 
each full month of ownership by the 
subsequent homeowner. The percentage 
shall be computed by determining the 
percentage of the term of the promissory 
note the homeowner has owned the 
property. The remainder may be 
retained by the subsequent homeowner 
selling the property.

(ii) For example, if the subsequent 
homeowner acquires the property from 
an initial homeowner at the end of year 
4, there are 192 months (16 years X 12) 
remaining in the 20-year period. The 
term of the promissory note is 16 years. 
If the subsequent homeowner sells at 
the end of year 10, having owned the 
property for 72 months (6 years X 12), 
72/192 (37.5 percent) of the note would 
be forgiven, and 62.5 percent of the 
principal amount of the note would be 
payable from sales proceeds. The family 
could retain all remaining proceeds, 
including proceeds due to normal 
market value increases in the value of 
the property. If the subsequent 
homeowner retains ownership to the 
end of the initial 20-year period (for 16 
years, in the example), the entire 
amount of the note would be forgiven.

(c) Determination o f equity interest of 
initial homeowner in property. The 
HOPE program is designed to assure 
that an initial or subsequent homeowner 
does not receive any undue profit from 
acquiring a unit under the program and 
that, to the extent the sales price is 
sufficient, an initial homeowner 
recovers the equity interest in the 
property. The amount of equity an initial 
homeowner has in the property is 
determined by computing the sum of the 
following—

(1) The contribution to equity paid by 
the family (such as any down payment 
and any amount paid toward principal 
on a mortgage loan during the period of 
ownership).

(2) The value of any improvements 
installed at the expense of the family 
during the family's tenure as owner, as 
determined by the recipient or other 
entity specified in the approved 
application based on evidence of 
amounts spent on the improvements, 
including the cost of material and labor; 
and

(3) The appreciated value, determined 
by applying the Consumer Price Index 
(Urban Consumers) against the 
contribution to equity under paragraphs
(c) (1) and (2) (excluding the value of

any sweat equity or volunteer labor 
used to make improvements to the unit).

The recipient (or other entity) may, at 
the time of initial sale, enter into an 
agreement with the family to set a 
maximum amount which this 
appreciation may not exceed.

(d) Use o f amounts a fam ily may not 
retain. Fifty percent of any portion of 
the net sales proceeds that may not be 
retained by the homeowner under 
paragraphs (a)(l)(ii), (b), and (c) shall be 
paid to the entity that transferred 
ownership interests in units to eligible 
families, or another entity specified in 
the approved application, for use for 
improvements to the project, business 
opportunities for low-income families, 
supportive services related to the 
homeownership program, additional 
homeownership opportunities (including 
assistance for additional homeowners 
who are otherwise unable to cover the 
costs of homeownership), and other 
acitivities approved by HUD in the 
approved homeownership program or 
later. The remaining 50 percent shall be 
collected by the recipient and returned 
to HUD within 15 days of the Sale for 
use under the HOPE 1 program, subject 
to any limitations contained in 
appropriations Acts.

Section 725. Use of proceeds from sales 
to eligible families.

The entity that transfers ownership 
interests in units to eligible families, or 
another entity specified in the approved 
application, shall use the proceeds, if 
any, from the initial sale for costs of the 
homeownership program, including 
operating expenses, improvements to 
the project, business opportunities for 
low-income families, supportive services 
related to the homeownership program, 
additional homeownership 
opportunities, and other activities 
approved by HUD, either as part of the 
approved application or later on request.
Section 730. Third party rights.

The requirements under this notice 
regarding housing quality standards, 
resale, or transfer of the ownership 
interest of a homeowner shall be 
judicially enforceable against the 
recipient with respect to actions 
involving rehabilitation, and against 
purchasers of eligible property under the 
HOPE program or their successors in 
interest (to the extent such requirements 
apply to purchasers and their successors 
in interest) with respect to other actions 
by affected low-income families, RMCs, 
RCs, PHAs/IHAs, and any agency, 
corporation, or authority of the United 
States government. The parties specified 
in the preceding sentence shall be 
entitled to reasonable attorney fees

upon prevailing in any such judicial 
action.
Section 735. Displacement prohibited; 
protection of nonpurchasing residents.

(a) Displacement prohibited. No 
person may be displaced from his or her 
dwelling as a direct result of a 
homeownership program under this 
notice. This does not preclude 
terminations of tenancy for violation of 
the terms of occupancy of the unit. In 
addition to any applicable sanctions 
under the grant agreement, a violation of 
this paragraph may trigger a 
requirement to provide relocation 
assistance in accordance with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
and government-wide implementing 
regulations at 49 CFR part 24.

(b) Temporary relocation. The 
recipient shall provide each resident of 
an eligible property, who is required to 
relocate temporarily to permit work to 
be carried out, with suitable, decent, 
safe, and sanitary housing for the 
temporary period and shall reimburse 
the resident for all reasonable out-of- 
pocket expenses incurred in connection 
with the temporary relocation, including 
the costs of moving to and from the 
temporarily occupied housing and any 
increase in monthly costs of rent and 
utilities.

(c) Relocation assistance for residents 
who elect to move. The recipient shall 
provide each nonpurchasing resident 
who elects to move with relocation 
assistance in accordance with the 
approved homeownership program.

(1) The program shall provide, at least, 
the following assistance:

(1) Advisory services including timely 
information, counseling (including the 
provision of information on a resident’s 
rights under the Fair Housing Act), and 
referrals to suitable, affordable, decent, 
safe, and sanitary alternative housing;

(ii) Payment for actual, reasonable 
moving expenses; and

(iii) Relocation housing assistance 
sufficient to permit relocation to 
suitable, affordable, decent, safe, and 
sanitary housing. This requirement is 
met if a family receives assistance as 
provided in paragraph (c)(3). For other 
families, this requirement is met if the 
cost of the housing to the family does 
not exceed the higher of 30 percent of 
adjusted family income or the amount 
paid by the family for the unit being 
vacated, and the housing is otherwise 
suitable and decent, safe, and sanitary.

(2) If a resident residing in an eligible 
property on the date HUD approved an 
application for an implementation grant 
decides not to purchase a unit, or is not
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qualified to do so under the terms of the 
approved homeownership program, the 
recipient shall, during the term of any 
operating assistance under the 
implementation grant, permit each 
otherwise qualified resident to elect to 
continue to reside in the project at rents 
that do not exceed levels determined 
under 24 CFR part 913 or, for Indian 
housing developments, part 905.

(3) If an otherwise qualified resident 
chooses to move (at any time during the 
term of the operating assistance 
contract), the PHA/IHA shall, if 
possible, offer the resident (i) a unit in 
another public or Indian housing 
development, or (ii) a section 8 
certificate or voucher for use in other 
housing, without regard to otherwise 
applicable Federal or PHA/IHA 
preferences.

(d) Other rights. Tenants residing in a 
unit in a public or Indian housing 
development transferred under this 
notice shall have all rights provided to 
tenants of public or Indian housing 
under the 1937 Act.

(e) Notice o f relocation assistance. As 
soon as feasible, each recipient shall 
give each resident of an eligible property 
a written description of the applicable 
provisions of this section.

VIII. Records, Reports, and Audit o f 
Recipients
Section 801. Recordkeeping.

(a) General records. Each recipient 
shall keep records that will facilitate an 
effective audit and that fully disclose—

(1) the amount and disposition by the 
recipient of the planning and 
implementation grants received under 
this notice, including sufficient records 
that document the reasonableness and 
necessity of each expenditure;

(2) the amount and disposition of 
proceeds from financing obtained in

connection with the program, sales to 
eligible families, and any funds 
recaptured upon sale by the homeowner;

(3) the total cost of the 
homeownership program;

(4) the amount and nature of any other 
assistance, including cash, property, 
services, or other items contributed as a 
condition of receiving an 
implementation grant;

(5) the cost or other value of all in- 
kind contributions toward the match 
required by section 410; and

(6) any other proceeds received for, or 
otherwise used in connection with, the 
homeownership program.

(b) Family size and income and racial, 
ethnic, and gender data. The recipient 
shall maintain records on the family size 
and income, and racial, ethnic, and 
gender characteristics, of families who 
apply for homeownership and families 
who become homeowners.

(c) Cooperative and condominium 
agreeements. The recipient shall 
maintain a copy of any condominium 
and cooperative association agreements 
for properties under the approved 
homeownership program.

(d) Amounts available for reuse. The 
recipient shall keep and make available 
to HUD all records necessary to 
calculate accurately payments due to 
HUD under section 720(d) and section 
725.

Section 805. Reports.
The recipient shall submit reports 

required by HUD.

Section 810. Access by HUD and the 
Comptroller General.

For the purpose of audit, examination, 
monitoring, and evaluation each 
recipient shall give HUD (including any 
duly authorized representatives and the 
Inspector General) and the Comptroller 
General of the United States (and any

duly authorized representatives) access 
to any books, documents, papers, and 
records of the recipient that are 
pertinent to assistance received under 
this notice, including all records 
required to be kept by section 801.

IX . Waiver Authority 
Section 901. Waiver authority.

Upon determination of good cause, the 
Secretary of Housing and Urban 
Development may waive any provision 
of this notice, not otherwise required by 
law, except provisions that establish 
deadlines for receipt of applications 
(including receipt of any modifications 
to applications). Each such waiver shall 
be in writing and shall be supported by 
documentation of the pertinent facts and 
grounds. This waiver authority may be 
exercised by the Secretary or the 
Assistant Secretary for Public and 
Indian Housing. Where another HUD 
program regulation is involved, the 
Secretary or the appropriate Assistant 
Secretary may waive the regulation. For 
example, where a waiver to a section 8 
regulation is requested for the HOPE 1 
program, it may be waived by the 
Assistant Secretary for Housing. The 
Secretary periodically will publish 
notice of granted waivers in the Federal 
Register. HUD may change submission 
deadlines established by this notice by 
subsequent notice published in the 
Federal Register.

X . Other Matters 
Information Collections

HUD has submitted the collection of 
information requirements for this 
program to OMB for review under 
section 3504(h) of the Paperwork 
Reduction Act of 1980. Information on 
these requirements is provided as 
follows:

(Description No. of
respondents

No. of 
responses 

per
respondent

Total annual 
responses

Hours per 
response Total

Applications:
Section 310............................................................................................... ............... ................. 100 1 100 40 4.000

8.000

4,400

Section 415...................................... ....................................................................... ....................... 100 1 100 80
Recordkeeping:

Section 801 and 805...................................................................................................................... 100 1 100 44

16,400

Impact on the Economy

These guidelines would constitute a 
“major rule” as that term is defined in 
section 1(b) of the Executive Order on 
Federal Regulations issued by the 
President on February 17,1981. An

analysis of the guidelines indicates that 
it would, as defined by that order, have
(1) an annual effect on the economy of 
$100 million or more; or (2) cause a 
major increase in costs or prices for 
consumers, individual industries,

Federal, State, or local government 
agencies, or geographic regions.

Accordingly, a preliminary regulatory 
impact analysis has been prepared and 
is available for review and inspection in 
room 10276, Rules Docket Clerk, Office 
of the General Counsel, Department of
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Housing and Urban Development, 451 
7th St. SW., Washington, DC 20410.

Environmental Review
A Finding of No Significant Impact 

with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2}(C) of the 
National Environmental Policy Act of 
1969. The finding is available for public 
inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276, 451 7th 
St. SW., Washington, DC 20410.

Impact on the Family
The General Counsel, as the 

designated official under Executive 
Order 12606, The Family, has 
determined that some of the policies in 
these guidelines will have a potential 
significant impact on the formation,

maintenance, and general well-being of 
the family. Achievement of 
homeowership by low-income families 
in the program can be. expected to 
support family values, by helping 
families achieve security and 
independence; by enabling them to live 
in decent, safe, and sanitary housing; 
and by giving them the skills and means 
to live independently in mainstream 
American society. Since the impact on 
the family is beneficial, no further 
review is necessary.
Federalism Impact

The General Counsel has also 
determined, as the Designated Offical 
for HUD under section 6(a) of Executive 
Order 12612, Federalism, that the 
provisions in these guidelines are 
closely based on statutory requirements 
and impose no significant additional 
burdens on States or other public 
bodies. The notice does not affect the 
relationship between the Federal

Government and the States and other 
public bodies or the distribution of 
power and responsibilities among 
various levels of government. Therefore, 
the policy is not subject to review under 
Executive Order 12612.

Impact on Small Entities
In accordance with 5 U.S.C. 605(b)

(the Regulatory Flexibility Act), the 
undersigned hereby certifies that these 
guidelines would not have a significant 
economic impact on a substantial 
number of small entities. They would 
govern the procedrues under which 
HUD would make assistance available 
to applicants under a program designed 
to provide homeownership opportunities 
to low-income families and individuals.

Dated: January 28,1991.
Jack Kemp,
Secretary.
[FR Doc. 91-2404 Filed 2-1-91; 8:45 am]
BILLING CODE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

24 CFR Subtitle A

[D o c k e t N o. N -9 1 -3 1 9 8 ; F R -2 9 S 7 -N -0 1 ]

HOPE for Homeownership of 
Multifamily Units Program; Notice of 
Program Guidelines

AGENCY: Office of the Secretary, HUD. 
a c t i o n : Notice of program guidelines 
under 42 U.S.C. 12898.

s u m m a r y : This notice announces HUD’s 
guidelines, for immediate effect, for the 
operation of the HOPE for 
Homeownership of Multifamily Units 
program (HOPE 2) that provides for 
homeownership by low-income families. 
Elsewhere in today’s issue of the 
Federal Register, HUD is publishing 
notices to implement the other two 
HOPE Grant programs.

HOPE for Public and Indian Housing 
Homeownership (HOPE 1); and

HOPE for Homeownership of Single 
Family Homes (HOPE 3). The HOPE 
Grant programs are authorized by title 
IV of the Cranston-Gonzalez National 
Affordable Housing Act (Pub. L. 101- 
625), enacted November 28,1990). HOPE 
is an acronym for Homeownership and 
Opportunity for People Everywhere.

While the three notices for the HOPE 
programs are similar in many respects, 
there are differences HUD has 
determined to be appropriate due to 
differences in what types of property are 
eligible, who may apply for grants, and 
other program features. HUD 
specifically invites comments on 
differences among the programs and 
whether the differences increase 
efficient administration t>f the programs, 
as well as suggestions for additional 
differences or elimination of differences 
among the programs. These comments 
will be taken into consideration, along 
with others requested below, in 
developing the final rules for the 
programs.

The purpose of the HOPE Grant 
programs is to provide homeownership 
opportunities for low-income families 
and individuals. Important to the 
success of the HOPE 2 program will be 
the development of resident-based 
organizations that will have central 
responsibilities for the programs.

The authorizing legislation provides 
for implementation by publication of a 
notice for effect. HUD invites public 
comment on this notice of program 
guidelines and will consider the 
comments in developing the final rule 
for the program. As required by the 
statute, HUD will publish the final rule 
within eight months of the date the

Notice of Funding Availability (NOFA) 
for the HOPE program is published.

When Congress appropriates funds 
for this program, HUD will publish a 
NOFA advising potential applicants 
how to obtain an application packet and 
establishing deadlines and other 
requirements for submission of 
applications.
DATES: Effective date: February 4 ,1 9 9 1 .

Comment due date: May 6,1991.
Those sections of these Guidelines that 
contain information collection 
requirements (sections 310, 415,801, and 
805) will not become effective until the 
Office of Management and Budget has 
approved the information collection 
requirements and a separate notice of 
that fact has been published by HUD in 
the Federal Register.
ADDRESSES: Interested persons are 
invited to submit comments regarding 
these guidelines to the Office of the 
General Counsel, Rules Docket Clerk, 
room 10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication submitted will 
be available for public inspection and 
copying during regular business hours 
(7:30 a.m.-5:30 p.m. Eastern Time) at the 
above address. Note that comments on 
the information collection requirements 
contained in sections 310,415, 801, and 
805 should also be forwarded to the 
Office of Management and Budget’s 
Office of Information and Regulatory 
Affairs, New Executive Office Building, 
room 3001, Washington, DC 20303, 
attention: Wendy Sherwin, Desk Officer 
for HUD.

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
202-708-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary to assure reasonable access 
to the equipment. Comments sent by 
FAX in excess of six pages will not be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
(202-708-2084 or, for persons who are 
hearing- or speech-impaired, TDD 202- 
708-3258).
FOR FURTHER INFORMATION CONTACT: 
Lawrence Goldberger, Office of 
Housing, room 6130, 202-708-0720. To 
provide service for persons who are 
hearing- or speech-impaired, this 
number may be reached via TDD by
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dialing the Federal Information Relay 
Service on 1-800-877-TDDY, 1-800-877- 
8339, or 202-708-9300. Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410. (Telephone numbers, other than 
"800” TDD numbers, are not toll-free.)

A potential applicant may submit a 
written request to the person specified 
immediately above, requesting that its 
name be placed on a mailing list for the 
receipt of application packets that will 
be mailed after publication of the 
NOFA.
SUPPLEMENTARY INFORMATION: The 
information collection requirements 
contained in this notice have been 
submitted to the Office of Management 
and Budget (OMB) for expedited review 
under the Paperwork Reduction Act of 
1980. Pending approval of these 
collections of information by OMB and 
the assignment of an OMB control 
number, no person may be subjected to 
a penalty for failure to comply with 
these information collection 
requirements. Upon approval by OMB, a 
Notice containing the OMB approval 
number will be published in the Federal 
Register.

The annual public reporting burden 
for the collection of information 
collection requirements contained in this 
notice are estimated to include the time 
for reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Information on the 
estimated public reporting burden is 
provided in this document under Part X, 
Other Matters. Comments regarding 
burden estimates or any other aspect of 
these collections of information, 
including suggestions for reducing the 
burden, should be sent by March 6,1991, 
to the Department of Housing and Urban 
Development, Rules Docket Clerk, at the 
address stated above; and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, Room 3001, 
Washington, DC 20503, attention:
Wendy Sherwin, Desk Officer for HUD. 
At the end of the public comment period 
on this notice, the Department may 
amend the information collection 
requirements set out in this notice to 
reflect public comments or OMB 
comments received concerning the 
information collections.

Editorial Note: These program 
guidelines will appear in an appendix to 
subtitle A of title 24 of the Code of 
Federal Regulations.
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I. Purpose; Summary; and Relationship 
to Other Programs
Section 101. Purpose.

The purpose of the HOPE 2 program is 
to provide homeownership opportunities 
for eligible families in certain 
multifamily developments.

Section 105. Summary.

Under the HOPE 2 program, HUD 
makes planning grants and 
implementation grants to selected 
eligible applicants to assist them in 
developing and carrying out 
homeownership programs for eligible 
families. A recipient will use its 
implementation grant to acquire eligible 
property (unless it already owns the 
property), fund rehabilitation, and cover 
other eligible program costs. An eligible 
applicant may (but is not required to) 
apply for a planning grant to assist it in 
developing a homeownership program, 
including the development of resident 
organizations, feasibility studies, 
counseling and training of residents and
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homebuyers, activities necessary for the 
development of a home ownership 
program, and preparation of an 
application for an implementation grant.

An eligible applicant may apply for an 
implementation grant to fund activities 
necessary to carry out an approved 
homeownership program. Applicants 
may not submit an application for a 
planning grant and an implementation 
grant for the same property in response 
to any one notification of funding 
availability. Each recipient is required to 
assure that a specified portion of the 
HOPE implementation grant is matched 
from non-Federal sources. (Indian tribes 
and certain IHAs may be exempt; see 
section 410(d).) Units must meet 
specified quality standards, and eligible 
families may not be required to pay 
more than 30 percent of adjusted income 
per month for principal, interest, taxes, 
and insurance to complete a sale under 
the program.

Section 110. Relationship to other 
programs.

(a) Waiver o f section 8 regulations. 
HUD may make section 8 authority 
available for use in support of the HOPE 
2 program, and intends to approve 
requests for waivers of the certificate 
and housing voucher regulations to 
facilitate its use. Under the section 8 
program, HUD makes rental assistance 
available to assist eligible families. 
Owners of units under the section 8 
program receive a housing assistance 
payment equal to the difference 
between the rent for the unit and the 
amount payable by the eligible family, 
which is, in most cases, 30 percent of the 
family’s adjusted income. See 24 CFR 
parts 882 and 887 for the rules governing 
the section 8 Certificate and Housing 
Voucher programs.

HUD will soon publish a final rule 
amending 24 CFR part 791, which 
governs the allocation of housing 
assistance under the section 8 and 
certain other programs, to take into 
account changes made by the 
Department of Housing and Urban 
Development Reform Act of 1989. At 
that time, HUD will also amend part 791 
to permit HUD to set aside section 8 
authority for use in connection with the 
program.

To permit issuance of certificates and 
vouchers to otherwise eligible 
nonpurchasing residents who qualify as 
low-income families, HUD will 
determine that good cause exists and 
approve requests to waive—

(1) The provisions prohibiting 
issuance of certificates and vouchers 
based on the identity or location of the 
housing occupied by the family, since 
one purpose of providing section 8

assistance under the HOPE program is 
to aid nonpurchasing residents in 
eligible properties and section 8 
assistance will be reserved for this 
purpose;

(2) The provisions establishing 
Federal preferences when the assistance 
is used for nonpurchasing residents, 
since the section 8 assistance is being 
made available for these families and it 
makes no sense to apply the preferences 
in this context; and

(3) The provisions limiting use of 
certificates and vouchers by very low- 
income families. (Section 413(a) of the 
Cranston-Gonzalez National Affordable 
Housing Act amended the 1937 Act to 
permit this waiver under the Voucher 
program.) HUD has determined that, 
under the law, nonpurchasing residents 
should be given section 8 assistance if 
permitted by law and, therefore, will 
provide for issuance of certificates and 
vouchers to low-income families, not 
only very low-income families.

Additional waivers may be necessary 
to make section 8 assistance readily 
available in support of the HOPE 
program. HUD will also consider 
requests for such other waivers.

HUD intends to issue final regulations 
amending the section 8 regulations to 
achieve these purposes when it 
publishes the final HOPE regulation, and 
invites public comment.

(b) Inapplicability o f other acts. 
Eligible property under HOPE 2 is not 
subject to: (1) The Low-Income Housing 
Preservation and Resident 
Homeownership Act of 1990, or (2) the 
requirements of section 203 of the 
Housing and Community Development 
Amendments of 1978 applicable to the 
sale of developments either at 
foreclosure or after acquisition by HUD.

(c) Reservation o f section 8 authority. 
HUD may reserve authority to provide 
section 8 certificate and housing 
voucher assistance, to the extent 
necessary to provide rental assistance 
for a nonpurchasing resident who 
resides in an eligible property on the 
date HUD approves an implementation 
grant, for use by the resident elsewhere. 
In addition, subject to the availability of 
appropriations, HUD shall ensure that 
section 8 rental assistance is made 
available to nonpurchasing residents for 
use in the eligible property or elsewhere. 
HUD encourages PHAs/IHAs to make 
other section 8 assistance available for 
use in connection with the HOPE 2 
program. See paragraph (a) for a 
discussion of waivers of section 8 
regulations to facilitate use of section 8 
assistance.

(d) Termination o f section 8 and other 
rental assistance. Project-based section 
8 and other rental assistance shall be

terminated: (1) On the date an eligible 
property is transferred under the HOPE 
2 program to an entity for transfer to 
eligible families or (2) if no transfer is 
proposed because the applicant or other 
entity already owns the property, on the 
effective date of an implementation 
grant agreement. The implementation 
grant may be used to cover any shortfall 
in operating income dining the rental 
phase and after acquisition by eligible 
families.

(e) Variations to FHA single fam ily 
mortgage insurance programs. All 
regulatory requirements and 
underwriting procedures established for 
the FHA single family mortgage 
insurance programs shall apply, except 
for the changes described in this 
paragraph.

(1) In the single family FHA mortgage 
insurance programs there is a 
requirement for a down payment by the 
mortgagor in cash or the equivalent. 
Since a recipient under the HOPE 2 
program may provide the down payment 
for the eligible family/mortgagor, 
section 429 of the Cranston-Gonzalez 
National Affordable Housing Act 
amended section 203(b)(9) of the 
National Housing Act to provide that the 
required down payment may be paid by 
a corporation or person other than the 
mortgagor if the mortgage covers a unit 
under the HOPE program. Therefore, the 
regulations at 24 CFR 203.19(b),
203.32(b), 234.28(c) and 234.55(b) are 
being amended by an interim rule 
published elsewhere in today’s edition 
of the Federal Register. These 
amendments provide that a mortgagor 
being assisted in the purchase of a 
housing unit by Cranston-Gonzalez 
National Affordable Housing Act may 
obtain a loan for the down payment 
from a corporation or another person 
under conditions satisfactory to HUD. In 
addition, a second mortgage may be 
placed against the property even though 
the entity holding a second mortgage is 
not a Federal, State or local government 
agency, if the entity is designated in the 
homeownership plan of an applicant for 
an implementation grant under the 
HOPE programs.

(2) The FHA regulations are being 
amended as follows:

(i) Section 203.19(b)—by inserting the 
following language after die “Housing 
Act of 1961”: “or who is purchasing a 
housing unit in connection with a 
homeownership program under the 
Homeownership and Opportunity 
Through HOPE A c t”

(ii) Section 203.32(b)—by inserting 
after "instrumentality” the following: ", 
or entity designated in the 
homeownership plan submitted by an
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applicant for an implementation grant 
under the Homeownership and 
Opportunity Through HOPE Act,”.

(in) Section 234.28(c)—by inserting 
after “as of the date the mortgage is 
accepted for insurance” the following: 
“or who is purchasing a housing unit in 
connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act.”

(iv) Section 234.55(b)—by inserting 
after “instrumentality” the following: “, 
or who is purchasing a housing unit in 
connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act,”.

II. Definitions
1937Act. The United States Housing 

Act of 1937.
Administrative costs. Administrative 

costs that are reasonable and necessary, 
as described in and valued in 
accordance with OMB Circular A-87 or 
A-122, as applicable, incurred by a 
recipient in carrying out a 
homeownership program under this 
notice. Administrative costs do not 
include the costs of activities which are 
separately eligible under section 405 or 
section 410.

Applicant. For HOPE 2, the following 
entities that may represent the residents 
of the eligible property:

(a) An RMC (resident management 
corporation).

(b) An RC (resident council).
(c) A cooperative association.
(d) A public or private nonprofit 

organization.
(e) A public body, including an agency 

or instrumentality thereof.
(f) A PHA (public housing agency).
(g) An IHA (Indian housing authority).
Census region. One of the four regions

defined by the Bureau of the Census. 
HUD will identify the Census regions in 
the application packet.

CHAS. A comprehensive housing 
affordability strategy under section 105 
of the Cranston-Gonzalez National 
Affordable Housing Act.

Cooperative association. An 
association organized and existing 
under applicable State and local, or 
tribal, law primarily for the purpose of 
acquiring, owning, and operating 
housing for its members or shareholders, 
as applicable.

Eligible family, (a) A low-income 
family; or

(b) A family or individual who is a 
resident of the eligible property on the 
date HUD approves an implementation 
grant.

Eligible property. A multifamily rental 
property, containing five or more units, 
that is—

(a) Owned by HUD;

(b) Financed by a loan or mortgage 
held by HUD or insured by HUD, 
including loans under the section 312 
Rehabilitation Loan program, the section 
202 program, and the FHA Multifamily 
Mortgage Insurance programs;

(c) Determined by HUD to have 
serious physical or financial problems 
under the terms of an insurance or loan 
program administered by HUD (in most 
cases, such properties will also be 
eligible under (b)); or

(d) Owned or held by the Secretary of 
Agriculture, the Resolution Trust 
Corporation, or a State or local 
government

Homeownership program. A program 
for homeownership meeting the 
requirements under this notice. The 
program shall provide for acquisition by 
eligible families of ownership interests 
in the units in an eligible property under 
an ownership arrangement approved by 
HUD under this notice, for occupancy by 
the eligible families. At least 66 percent 
of units must be acquired by eligible 
families (or such higher percentage as 
may be required under State, local, or 
tribal law governing cooperative 
associations or other form of 
homeownership used under the 
program).

HUD. The United States Department 
of Housing and Urban Development.

IHA. An Indian housing authority, 
which means any entity that—

(a) Is authorized to engage in or assist 
in the development or operation of low- 
income housing for Indians; and

(b) Is established (1) by exercise of 
the power of self-government of an 
Indian tribe independent of State law; or
(2) by operation of State law providing 
specifically for housing authorities for 
Indians, including regional housing 
authorities in the State of Alaska.

Low-income family. A family or 
individual that qualifies as a low-income 
family under 24 CFR part 813. The 
Cranston-Gonzalez National Affordable 
Housing Act changed the term lower 
income family to low-income family; 
these terms have the same meaning. In 
general, 24 CFR part 813 defines the 
term lower income family as a family 
whose annual income does not exceed 
80 percent of the median income for the 
area, as determined by HUD with 
adjustments for smaller and larger 
families. HUD may establish income 
limits higher or lower than 80 percent of 
the median income for the area on the 
basis of its finding that such variations 
are necessary because of the prevailing 
levels of construction costs or unusually 
high or low family incomes.

Nonprofit organization. Any nonprofit 
organization that—

(a) Is organized and existing pursuant 
to Federal, State, local, or tribal law;

(b) Has no part of its net earnings 
inuring to the benefit of any individual, 
corporation, or other entity;

(c) Has a voluntary board;
(d) Has an accounting system or has 

designated a fiscal agent in accordance 
with requirements established by HUD; 
and

(e) Practices nondiscrimination in the 
provision of assistance.

Ownership interest. Ownership by an 
eligible family by fee simple title to a 
unit in an eligible property (including a 
condominium unit), ownership of shares 
of or membership in a cooperative, or 
another form of ownership proposed 
and justified by the applicant and 
approved by HUD. The ownership 
interest may be subject only to (a) the 
restrictions on resale required or 
approved under section 720; (b) 
mortgages, deeds of trust, or other liens 
or instruments securing debt on the 
property as approved by HUD; or (c) 
any other restrictions or encumbrances 
which do not impair the good and 
marketable nature of title to the 
ownership interest.

PHA. A public housing agency, which 
means any State, county, municipality, 
or other governmental entity or public 
body (or agency or instrumentality 
thereof) which is authorized to engage in 
or assist in the development or 
operation of low-income housing.

Private nonprofit organization. A 
nonprofit organization that is privately 
controlled. For purposes of this 
requirement, private nonprofit 
organizations shall have governing 
bodies which are controlled 51 percent 
or more by private individuals who are 
acting in a private capacity. For 
purposes of this provision, an individual 
is considered to be acting in a private 
capacity if the individual is  not legally 
bound to act on behalf of a public body 
(including the applicant or recipient), 
and is not being paid by a public body 
(including the applicant or recipient) 
while performing functions in 
connection with the nonprofit 
organization.

Public body. Any State of the United 
States; any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; the 
Commonwealth of Puerto Rico, the 
District of Columbia, Guam, the 
Northern Mariana Islands, the Virgin 
Islands, American Samoa, the Federated 
States of Micronesia and Palau, the 
Marshall Islands, or a general purpose 
political subdivision thereof; any Indian 
tribe, as defined in title I of the Housing 
and Community Development Act of
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1974; any public body or instrumentality 
of any of the foregoing jurisdictions 
which is created by or pursuant to State 
or local, or tribal, law and for which the 
applicable jurisdiction has agreed to 
accept financial responsibility in the 
event of any noncompliance or liability 
under the HOPE 2 program; and any 
PHA or IHA. For purposes of this 
definition, an organization which meets 
the requirements of paragraphs (a) and
(b) of the definition of nonprofit 
organization, but is controlled 51 percent 
or more by public officials acting in their 
official capacities, may qualify as a 
public body.

R C. A resident council, which means 
any incorporated non-profit organization 
or association that—

(a) Is representative of the residents 
of the eligible property;

(b) Adopts written procedures 
providing for the election of specific 
officers on a regular basis (but at least 
once every three years); and

(c) Has a democratically elected 
governing board, elected by the 
residents of the eligible property, the 
voting membership of which consists of 
residents of the property.

Recipient An applicant approved to 
receive a grant under this notice or such 
other entity specified in the approved 
application and approved by HUD that 
will assume the obligations of the 
recipient under this notice.

RM C. A resident management 
corporation that proposes to enter into, 
or enters into, a management contract 
with the owner for an eligible property 
and that—

(a) Is a nonprofit organization that is 
incorporated under the laws of the State 
or tribe in which it is located;

(b) May be established by more than 
one resident organization or RC, so long 
as each such organization or RC (1) 
approves the establishment of the RMC „ 
and (2) has representation on the board 
of directors of the RMC;

(c) Has an elected board of directors;
(d) Has by-laws that require the board 

of directors to include representatives of 
each resident organization or RC 
involved in establishing the corporation;

(e) Provides that its voting members 
are residents of the eligible property it 
manages and will manage under a 
homeownership program and of any 
other property or public or Indian 
housing developments;

(f) Is approved by the RC; if there is 
no RC, a majority of the households of 
the eligible property shall approve the 
establishment of an RC to determine the 
feasibility of establishing a corporation 
to manage the property; and

(g) May serve as both the RMC and 
the RC, so long as the RMC qualifies as 
an RC.

III. Planning Grants 
Section 301. Planning grants.

(a) General authority. HUD will make 
HOPE 2 planning grants to applicants 
for the purpose of developing 
homeownership programs under this 
notice. HUD shall select applications 
based on a national competition. HUD 
will assure compliance with the 
requirement for national geographic 
diversity by selecting at least one 
planning grant in each of the four 
Census regions. HUD anticipates 
funding on the basis of allocations to the 
10 HUD Regions for future, larger 
funding rounds.

(b) Planning grants. (1) Applicants 
may request a full planning grant 
covering all necessary planning 
activities specified in § 305 or a mini 
planning grant Mini planning grants, 
generally for establishing or increasing 
the capacity of the applicant to apply for 
and carry out a specific homeownership 
program, may cover some or all of the 
activities specified in sections 305 (a),
(b), and (c). An applicant may request a 
mini planning grant and, pursuant to a 
subsequent NOFA, a full planning grant, 
but in no case may a full planning grant 
duplicate previously funded activities.

(2) The amount of a planning grant (or 
the total amount of a mini planning 
grant and a full planning grant) under 
this section may not exceed $200,000, 
except that the Secretary may for good 
cause approve a grant in a higher 
amount, based on a justification 
submitted by the applicant The 
maximum amount for a mini planning 
grant shall be $100,000, except that HUD 
may for good cause approve a grant in a 
higher amount, based on a justification 
submitted by the applicant. Where the 
proposed program provides for 
homeownership opportunities using 
more than 250 units, no additional 
demonstration of good cause for 
approving a planning grant of more than 
$200,000 (or of more than $100,000 in the 
case of mini planning grants) is required.

(3) Activities funded under a mini 
planning grant shall be carried out 
within 18 months of the effective date of 
the mini planning grant agreement. Full 
planning grants shall be carried out 
within three years of the effective date 
of the full planning grant agreement (or 
within 18 months of such effective date 
if HUD has approved a mini planning 
grant for the proposed program).

Section 305. Eligible planning grant 
activities.

Planning grants may be used for the 
reasonable costs of eligible activities 
necessary to develop homeownership 
programs, including—

(a) Development ofR M Cs and R Cs. 
Development of RMCs and RCs in 
connection with a specific 
homeownership program, including 
activities such as— (1) Consulting and 
legal assistance to incorporate the 
entity;

(2) Preparing by-laws and drafting a 
corporate charter;

(3) Designing and implementing 
personnel policies; performance 
standards for measuring staff 
productivity; policies and procedures 
covering organizational structure, 
recordkeeping, maintenance, insurance, 
occupancy, and management 
information systems; and any other 
recognized functional responsibilities 
relating to property management;

(4) Designing and implementing 
financial management systems that 
include provisions for budgeting, 
accounting, and auditing; and

(5) Administrative costs necessary to 
the implementation of the activities 
specified in paragraphs (a)(1) through
(4).

(b) Training and technical assistance. 
Training and technical assistance for 
applicants related to development of a 
specific homeownership program. This 
activity may cover such topics as 
establishing community organization, 
outreach, and support systems; legal 
requirements for establishing 
cooperative, condominium, and other 
homeownership entities; and the role of 
the board of directors in an RMC.

(c) Feasibility studies. Studies of the 
feasibility of a specific homeownership 
program, including whether the program 
can be designed to meet the 
affordability standards under the notice 
and achieve financial feasibility.

(d) Preliminary architectural and 
engineering work. Preliminary 
architectural and engineering work, 
including work necessary to support 
cost estimates included in an 
implementation grant application.

(e) Counseling and training. Resident 
and homebuyer counseling and training. 
This activity may cover such topics as 
the various ways to become a 
homeowner (such as cooperative and 
fee simple ownership) and financing 
alternatives.

(f) Economic development. (1) 
Planning for economic development, job 
training, and self-sufficiency activities 
that promote economic self-sufficiency
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of eligible families who will become 
homeowners under the homeownership 
program.

(2) The application shall demonstrate 
that there is a direct relationship 
between the proposed activities and the 
proposed homeownership program, and 
describe how these activities promote 
self-sufficiency.

(3) The aggregate amount of planning 
and implementation grants that may be 
used for economic development 
activities may not exceed $250,000 for 
any single homeownership program.

(g) Security plans. Development of 
security plans.

(h) Appraisal. Cost of appraisals 
related to the program.

(i) Application for implementation 
grant, reparation of an application for 
an implementation grant under this 
notice.

(j) Other activities. Other activities 
proposed and justified as necessary for 
the development of a homeownership 
program by the applicant and approved 
by HUD.

Section 310. Applications for Planning 
Grants

(a) NOFA. An application for a 
planning grant shall be submitted by an 
applicant in accordance with this notice 
and the NOFA to be published by HUD 
when funds become available. HUD will 
not accept any applications until after 
publication of the NOFA. The NOFA 
will advise potential applicants how to 
obtain ah application packet and 
establish deadlines and other 
requirements for submission of 
applications.

(b) Application contents. Each 
application shall contain the information 
required by the application packet, 
which shall include at least the 
following items.

(1) Request fo r planning grant. (i)(A) 
The application shall contain a request 
for a planning grant (specifying whether 
the application is for a mini planning 
grant or a full planning grant), (B) the 
schedule for completing the activities,
(C) the personnel necessary to complete 
the activities, and (D) the amount of the 
grant requested (including justification 
for a grant request exceeding $200,000 if 
the development has 250 or fewer units).

(ii) An application for a full planning 
grant shall contain sufficient detail for 
HUD to determine whether the proposed 
program will cover all eligible activities 
necessary to make the proposed 
program feasible, whether or not the 
application requests HUD funding for 
each activity.

(2) Qualifications and experience of 
applicant. The application shall describe 
the applicant and contain a statement of

its qualifications. HUD encourages two 
or more entities to submit applications 
together. For example, an application 
submitted by a newly established RMC 
and an experienced nonprofit 
organization may greatly increase the 
likelihood of the success of the proposed 
homeownership program. The 
application shall specify which entity 
will be the recipient and include a 
certification that the entities have 
entered into a written agreement 
between them that delineates their 
respective roles.

(3) Eligible property. The application 
shall identify and describe the eligible 
property involved, and describe the 
composition of the residents, including 
family size and income, and racial, 
ethnic, and gender characteristics of the 
residents, as required by HUD and as 
described in the application packet. In 
addition, the application shall describe 
the neighborhood in which the property 
is located and include a map showing 
the location of the property and the 
racial and ethnic characteristics of the 
neighborhood.

(4) CHAS certification. The 
application shall contain a certification 
by the public official who submits the 
CHAS that—

(i) The proposed activities are 
consistent with the approved CHAS of 
the State or unit of general local 
government within which the eligible 
property is located; or

(ii) For an application submitted on or 
before November 27,1991, for an eligible 
property that is not within the 
jurisdiction of a State or unit of general 
local government that has an approved 
CHAS, the application is consistent with 
an existing State or local housing plan 
or strategy, as HUD determines to be 
appropriate, which may include a 
housing assistance plan under the 
Community Development Block Grant 
program.

This paragraph shall not apply to an 
application submitted by an IHA. IHAs 
are not included in the definition of a 
“jurisdiction,” the entity charged with 
submitting a CHAS. HUD has concluded 
that IHAs need not submit a CHAS and 
need not submit a certification of 
consistency with a housing strategy.

(5) Equal opportunity certifications. 
(i)(A) The application shall contain a 
certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights 
Act of 1964, section 504 of the 
Rehabilitation Act of 1973; and the Age 
Discrimination Act of 1975, and will 
affirmatively further fair housing; or

(B) In the case of an application from 
an Indian tribe or IHAs, under the 
circumstances described in section

505(a)(2) of this notice, a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C. 1301 et 
seq.), section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination 
Act of 1975.

(ii) The application shall contain a 
statement from the applicant (A) 
whether or not a desegregation order, 
agreement, or plan that applies to the 
applicant is in effect or known to the 
applicant to be under consideration; (B) 
that the applicant is not in violation of 
any existing desegregation order, 
compliance agreement, or voluntary 
agreement, or a statement describing the 
circumstances of the violation; and (C) 
describing any potential impact the 
proposed homeownership program may 
have on implementing any existing or 
pending order, agreement, or plan.

(6) Statement o f interest in making 
property available. The application 
shall contain a signed statement from 
the owner of the eligible property 
(including a statement from the 
appropriate HUD or other government 
official where the property is owned or 
held by a governmental entity) that it is 
interested is selling the property for 
homeownership under the HOPE 2 
program and it will not sell to anyone 
else for a reasonable period of time to 
give a reasonable opportunity to the 
applicant to apply for an 
implementation grant and to HUD to 
review and approve or disapprove it 
and, if approved, execute the grant 
agreement.

(7) Resident interest. Where the 
applicant (or one of the applicants) is 
not an RMC or RC, the application shall 
contain a board resolution from the 
resident organization, if any, that it is 
interested in a homeownership program 
and that the applicant is submitting the 
application on behalf of the resident 
organization. In all cases, the 
application shall include a survey 
conducted by the applicant of resident 
interest in homeownership and 
marketability of the units, which shall 
be conducted in accordance with 
procedures set forth in the application 
packet.

(8) Disclosures required by Reform  
A ct Section 102(b) of the HUD Reform 
Act of 1989, Public Law 101-235 
(December 15,1989) requires disclosure 
of other information concerning other 
government assistance to be made 
available with respect to the program 
and parties with a pecuniary interest in 
the homeownership program, and 
submission of a report on expected 
sources and uses of funds to be made 
available for the program. Each 
application shall include the information
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to be required by 24 CFR part 12, the 
regulation that will implement section 
102 of the Reform A ct HUD expects the 
requirements of part 12 to go into effect 
before the deadline that will be 
established for the submission of 
applications.

(9] Other requirements. The 
application shall contain certifications 
and other information required under 
Part V, Other Requirements.

(c) Screening. (1) HUD shall screen 
each submitted application to determine 
whether it is complete, is internally 
consistent, and contains correct 
computations. Where HUD determines 
an application is deficient in one or 
more of these areas, it shall notify the 
applicant in writing and give it an 
opportunity to correct the deficiencies in 
its application. However, the applicant 
may not substantially revise the 
application, such as by substituting 
another eligible property, because that 
would not be fair to other applicants. 
The notification shall inform each 
applicant that it may request 
information and guidance from HUD 
about program requirements and 
preparation of the application. The 
notification shall also require applicants 
to submit additional or corrected 
material no later than close-of-business 
of the appropriate HUD office on the 
14th calendar day after the date of the 
notification to the applicant giving it an 
opportunity to modify its application. 
HUD may not extend this deadline for 
actual receipt of the material for any 
reason. HUD shall not consider further 
any applications that do not meet one of 
the tests in the first sentence of this 
paragraph, initially or after the 
opportunity to submit additional or 
corrected material.

(2) Hie purpose of this procedure is to 
increase the number of approvable 
applications so eligible families will 
have the best opportunities to become 
homeowners at die earliest possible 
time, while giving each applicant an 
equal opportunity to receive HUD 
assistance and correct deficiencies.
HUD anticipates that many applicants 
will be relatively new and may need this 
additional opportunity to perfect their 
applications. HUD invites comments on 
this policy, including recommendations 
on whether it should be adopted or 
modified in the final regulations.
Section 315. Rating and ranking of 
planning grant applications.

(a) Rating. HUD shall review each 
application that qualifies for additional 
consideration under the screening 
procedures in section 310(c) and assign 
points in accordance with the following 
selection criteria—

(1) Capability. The qualifications or 
potential capabilities of the applicant for 
developing a successful and affordable 
homeownership program. HUD shall 
assign points based on the past 
experience of the applicant in the 
following categories.

(1) Developing or managing 
multifamily housing, or both—10 points.

(ii) Providing multifamily 
homeownership programs (for example, 
conversion of rental property to 
cooperative or condominium low- 
income homeownership, or developing 
financing programs for low-income 
homeownership)—10 points.

(in) Organizing, developing, and 
training low-income neighborhood or 
low-income resident groups—10 points.

Maximum points for this criterion (1): 
30 points.

(2) Resident and Homebuyer Interest 
and Marketability. Hie extent of 
resident and homebuyer interest in the 
development of a homeownership 
program for die eligible property. HUD 
shall assign points based on the 
percentage of current and potential 
residents interested in participating in 
the proposed homeownership program, 
based on a survey conducted by the 
applicant and submitted to HUD as part 
of the application. Only occupied units 
in the property shall be used to calculate 
the percentage of residents interested.

(i) ( A) 75 percent or more of the 
residents interested: 10 points; or

(B) 50-74.99 percent of the residents 
interested: 5 points;

(C) less than 50 percent of the 
residents interested: 0 points.

and
(ii) (A) 75 percent or more of the units 

occupied by nonpurchasers are occupied 
by residents willing to move and the 
application demonstrates all of the units 
in the property are marketable: 10 
points;

(B) 50-74.99 percent of the units 
occupied by nonpurchasers are occupied 
by residents willing to move and the 
application demonstrates all of the units 
in the property are marketable: 5 points; 
or

(C) Less than 50 percent of the units 
occupied by nonpurchasers are occupied 
by residents willing to move: 0 points.

If the vacancy rate for the property is 
50 percent or more, the points for 
categories (ii) (A) and (B) shall be 
doubled and no points shall be assigned 
for categories (i) (A) and (B).

Maximum points for this criterion (2): 
20 points.

(3) Suitability o f the property. The 
suitability of the eligible property for 
homeownership shall be determined 
based on—

(i) Proximity or accessibility of the 
property to places of employment, 
shopping, schools, medical facilities, 
transportation, places of worship, 
recreational facilities, and other 
necessary services for the families under 
the program—4 points;

(ii) Whether the surrounding 
neighborhood is free from conditions 
which are seriously detrimental to 
family life; substandard dwellings or 
other undesirable elements affecting the 
eligible property must not predominate, 
unless the undesirable conditions are 
being actively mitigated—12 points; and

(iii) Whether the structure type and 
bedroom configuration is (or has the 
potential, through rehabilitation, to 
become) appropriate for the proposed 
homeownership program.—4 points.

The purpose of this criterion is to 
assure that properties in neighborhoods 
completely unsuitable for 
homeownership are not selected. The 
review will be made in the context of 
where the eligible properties are 
typically located.

Maximum points for this criterion (3): 
20 points.

(4) Local support The extent of 
cooperation or support, or both, from the 
unit of general local government, 
neighborhood organizations, and 
providers of services and resources 
appropriate to assist eligible families to 
achieve economic independence. In 
assigning points for this criterion, HUD 
shall consider—

(i) Evidence of support for the 
homeownership program—10 points; 
and

(ii) Evidence from entities other than 
the applicant that funds, services, or 
other resources will be made available 
in support of the homeownership 
program—10 points.

The highest number of points shall be 
assigned based on the quality, expected 
duration, and amount of support to the 
homeownership program.

Maximum points for this criterion (4): 
20 points.

(5) Efficiency. The extent to which the 
applicant maximizes efficiency In its 
plan for use of a planning grant. Hie 
lower the cost of the planning grant per 
unit, the greater the efficiency.

Maximum points for this criterion (5): 
10 points. Total number of points: 100 
points.

(b) Ranking, selection, and  
notification.

In deciding which applications to 
select for funding, HUD shall rank all 
HOPE 2 applications for planning grants 
and applications for HOPE 2 
implementation grants together. See
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section 425 for the applicable rating, 
ranking, and selection procedures.

(c) Inapplicability o f Environmental 
Review Requirements. HUD has 
determined that an environmental 
review of applications for planning 
grants is not required because planning 
grants involve no rehabilitation and 
little or no physical change and because, 
generally, not enough information is 
available about the proposed 
homeownership program at this point to 
make the review. HUD intends to 
exempt planning grant applications from 
environmental review by issuing a final 
rule amending 24 CFR part 50 at the time 
the final rule for the HOPE programs is 
issued. HUD is in the process of 
consulting with the Council on 
Environmental Quality on this matter. 
CEQ regulations require this 
consultation before an agency may issue 
an amendment to its environmental 
regulations. While HUD will carefully 
consider environmental concerns in 
assigning points for suitability of the 
property at the planning grant stage, the 
environmental review at the 
implementation grant stage may 
nevertheless result in disapproval.

IV. Implementation Grants

Section 401. Implementation grants.
(a) Implementation grants. HUD shall 

make implementation grants to 
applicants for the purpose of carrying 
out homeownership programs approved 
under this title.

(b) National competition. HUD shall 
select applications based on a national 
competition. HUD will assure 
compliance with the requirement for 
national geographic diversity by 
selecting at least one implementation 
grant application for a program in each 
of the four Census regions. HUD 
anticipates funding on the basis of 
allocations to the 10 HUD Regions for 
future, larger funding rounds.

(c) Overall limitation on grant 
amount. The amount requested for an 
implementation grant for each unit may 
not exceed the present value of the total 
of the projected published fair market 
rents for existing housing established by 
HUD under section 8(c) of the 1937 Act 
for the next 10 years.

Section 405. Eligible implementation 
grant activities.

(a) Cost limitations. Implementation 
grants may be used for the reasonable 
costs of eligible activities necessary to 
carry out homeownership programs.

(b) Eligible activities. Eligible 
activities include—

(1) Architectural and engineering 
work. Architectural and engineering

work, and related professional services 
required to prepare architectural plans 
or drawings, write-ups, specifications, or 
inspections.

(2) Implementation o f homeownership 
program•—(i) General. Implementation 
of the homeownership program, 
including—

(A) Acquisition of the eligible 
property for the purpose of transferring 
ownership to eligible families in 
accordance with a homeownership 
program that meets the requirements 
under this notice (where the applicant 
owns the eligible property or where 
HUD otherwise determines that an 
“arms length” relationship for 
acquisition does not exist, program 
funds may not be used for acquisition of 
the property for the program);

(B) Ih e  provisions of assistance to 
families to make acquisition by them 
affordable (including interest rate 
reductions (“interest rate buy-downs”) 
and down payment assistance).

(ii) Maximum acquisition costs. (A) 
The cost of acquiring an eligible 
property (by an applicant or other entity 
for transfer to eligible families or by 
eligible families), which may not exceed 
the as-is fair market value of a property 
for residential use, taking into account 
any applicable low-income use 
restrictions, determined in accordance 
with a recent appraisal conducted under 
procedures established or approved by 
HUD, plus reasonable and customary 
closing costs charged for comparable 
transactions in the market area.

(B) The applicant may acquire an 
eligible property where the debt exceeds 
the fair market value only if the excess 
will not be the responsibility of the 
recipient or homeowners. The excess 
debt may not be counted towards the 
match.v

(C) For example, —
[1] If the proposed acquisition cost 

(including debt) is $2 million and the 
appraised value is $2 million, up to $2 
million of program funds (the HUD grant 
and the contributions towards the 
match) may be used for acquisition.

(2) If the proposed acquisition cost 
(including debt) is $2 million and the 
appraised value is $2.25 million, up to $2 
million of program funds (the HUD grant 
and the contributions towards the 
match) may be used for acquisition, and 
HUD wall count $250,000 of excess value 
towards the match.

(5) If the proposed acquisition cost 
(including debt) is $2.25 million and the 
appraised value is $2 million, up to $2 
million of program funds (the HUD grant 
and the contributions towards the 
match) may be used for acquisition. The 
application would have to demonstrate 
how the excess cost of $250,000 will be
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supported by the program (other than by 
the recipient or the homeowners). The 
$250,000 could not be counted towards 
the match.

(iii) Maximum cost o f acquisition and 
rehabilitation. The maximum cost of 
acquisition and rehabilitation shall be 
the lower of (A) the as-is fair market 
value of the property (see paragraph
(b)(2)(ii)), plus the actual cost of 
rehabilitation or (B) the applicable 
maximum dollar limitation (including 
any high-cost area adjustments) that 
applies to property refinanced and 
rehabilitated pursuant to section 223(f) 
of the National Housing Act, which shall 
be included in the application packet or 
otherwise provided by HUD.

(3) Rehabilitation, (i) Rehabilitation of 
the eligible property covered by the 
homeownership program, in accordance 
with standards established by HUD (see 
paragraph (b)(2) for applicable cost 
limitations covering both acquisition 
and rehabilitation). The property shall 
be rehabilitated (including the 
provisions of suitable amenities) to a 
level that makes it marketable for 
homeownership in the market area to 
families with incomes at or below the 
median for the area. HUD encourages 
applicants to undertake high quality 
rehabilitation, even if it goes beyond 
applicable minimum standards. Luxury 
items (fixtures, equipment, and 
landscaping of a type or quality which 
substantially exceeds that customarily 
used in the locality for properties of the 
same general type as the property to be 
rehabilitated) do not qualify as eligible 
expenses. The construction of swimming 
pools is prohibited. The cost to fill in or 
eliminate a pool from the property and 
the cost to repair an existing pool are 
eligible.

(ii) The application shall describe all 
improvements to be made to, or 
amenities to be provided for, the 
property, whether or not they may be 
funded by use of grant amounts, 
contributions towards the match 
required under the program, or other 
funds. HUD may disapprove 
improvements or amenities it 
determines are unsuitable for the HOPE 
program, even if they will be paid for 
from non-program funds.

(iii) If an applicant proposes to make 
improvements to an eligible property 
beyond those that qualify as eligible 
costs, it shall assure that their entire 
cost will be covered by funds other than 
the HOPE grant and any amounts 
contributed towards the match and that 
the affordability of the property will not 
be impaired. No such local funds may 
count towards the match.
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(iv) The cost of the rehabilitation shall 
be reasonable and in accordance with 
the requirements of paragraph (b)(2)(iii) 
and other applicable requirements under 
this notice.

(4) Administrative costs. 
Administrative costs of the program.
The total amount that may be spent on 
administrative activities from the 
amount of the grant and any 
contribution towards die match may not 
exceed 15 percent of the amount of the 
grant HUD provides under this notice.

(5) Development o f RMCs and RCs. 
Development of RMCs and RCs, but 
only if the applicant has not received a 
HOPE planning grant for such activities. 
See section 305(a) for examples of 
eligible activities.

(6) Counseling and training. 
Counseling and training of homebuyers 
and homeowners under the 
homeownership program. This may 
include such subjects as counseling and 
training related to personal financial 
management, home maintenance, home 
repair, construction skills (to the extent 
appropriate, especially where the 
eligible family will do some of the 
rehabilitation), and the general rights 
and responsibilities of a homeowner.

(7) Relocation. Relocation of residents 
who elect to move, in accordance with 
section 735.

(8) Temporary relocation. Any 
necessary temporary relocation of 
residents during rehabilitation, in 
accordance with section 735.

(9) Assistance fo r operating expenses.
(i) Funding of operating expenses for the 
property, to the extent necessaiy to 
achieve long-term affordability, as 
provided in section 415(b)(12).
Assistance for operating expenses may 
cover the period beginning after 
acquisition of the property by the 
applicant (or after the effective date of 
the implementation grant if the recipient 
or other entity that will transfer the 
property to eligible families already 
owns the property). Operating 
assistance may be used for (A) 
assistance for potential homeowners 
during the rental phase (before 
acquisition of ownership interests by the 
families), if any, (B) assistance for 
nonpurchasing residents who remain in 
the property but for whom section 8 
assistance is not available, (C) 
assistance for homeowners after 
transfer of ownership interests to the 
families during the term of the grant 
agreement, and (D) the funding of 
operating reserves.

(ii) In addition, assistance for 
operating expenses may be drawn down 
under the grant agreement to fund an 
operating expenses reserve established 
in accordance with HUD guidelines, and

the interest earned on the reserve shall 
be credited to it for use for operating 
expenses under the program.

(iii) An implementation grant under 
this program may provide assistance for 
operating expenses for up to five years 
from the date that the applicant or other 
entity acquiries the eligible property (or, 
if the applicant or other entity already 
owns the property, from the effective 
date of the implementation grant 
agreement). If HUD determines that 
extraordinary circumstances exist, as 
demonstrated in the application or at 
the end of the five-year term, that justify 
extension of the five-year term, it may, 
at the end of the five-year term, agree to 
extend the original grant agreement for 
additional one-year terms, subject to the 
availability of appropriations. However, 
the total term of the grant agreement, 
including all extensions, may not exceed 
10 years. HUD reminds applicants that 
the selection criterion measuring 
efficiency will favor applications 
proposing lower per unit costs; thus, 
those applications which propose 
operating assistance for five years or 
less will be at a competitive advantage.

(iv) The entity with fiduciary 
responsibility for any operating reserve 
shall be bonded, in accordance with 
requirements prescribed or approved by 
HUD.

(10) Replacement reserves, (i) 
Replacement reserves for the property, 
up to the amount necessary to achieve 
long-term affordability, as provided in 
section 415(b){12). Assistance for 
replacement reserves may be drawn 
down under the grant agreement to fund 
the reserve established in accordance 
with HUD guidelines, and the interest 
earned on the reserve shall be credited 
to the reserve for use for replacement 
expenses under the program.

(11) The entity with fiduciary 
responsibility for any replacement 
reserve shall be bonded, in accordance 
with requirements prescribed or 
approved by HUD.

(11) Legal fees. Customary and 
reasonable costs of professional legal 
services.

(12) Ongoing training needs. Defraying 
costs for the ongoing training needs of 
the recipient for courses of instruction 
that are directly related to developing 
and carrying out the homeownership 
program.

(13) Economic development, (i) 
Economic development activities that 
promote economic self-sufficiency of 
homebuyers, residents, and homeowners 
under the homeownership program, such 
as job training or retraining and the 
development, in or near the eligible 
property, of child care centers that offer 
work and make it possible for parents to

work. The recipient shall enter into 
written agreements with the providers of 
economic development services 
specifying the services to be provided, 
including estimates of the numbers of 
homebuyers, residents, and homeowners 
to be assisted.

(ii) In addition, planning for the 
establishment of for- or not-for-profit 
small businesses by or on behalf of 
residents, job training, and other 
activities that promote economic self- 
sufficiency of homebuyers and 
homeowners of the eligible property 
covered by the homeownership program 
and economic development of the 
neighborhood are eligible.

(iii) The aggregate amount o f planning 
and implementation grants that may be 
used for economic development 
activities may not exceed $250,000.

(14) Other activities. Other activities 
proposed by the applicant, to the extent 
the applicant justifies them as necessary 
for the proposed homeownership 
program and HUD approves them.

Section 410. Matching Requirements
(a) Requirement for each recipient to 

match the HUD grant. (1) Each recipient 
shall assure that matching contributions 
equal to not less than 33 percent of the 
amount of the implementation grant 
shall be provided from non-Federal 
sources to carry out the homeownership 
program. Amounts contributed to the 
match shall be used for eligible 
activities or in accordance with this 
section. Any grant amounts proposed for 
operating assistance shall be excluded 
for purposes of computing the amount of 
the match.

(2) Contributions for eligible 
administrative costs may be recognized 
for matching purposes only up to an 
amount equal to 7 percent of the amount 
of the implementation grant (excluding 
any grant amounts proposed for 
operating assistance). (This limitation is 
in addition to the limitation that the 
total amount that may be spent on 
administrative activities from the 
amount of the grant and any 
contributions towards the match may 
not exceed 15 percent of the grant 
amount (section 405(b)(4).)

(3) For example, if the grant amount is 
$600,000 (excluding any grant amounts 
proposed for operating assistance), the 
recipient must assure the provision of at 
least $200,000 (33 percent of the grant) 
from non-Federal sources. Contributions 
for administrative costs that may be 
counted towards the match may not 
exceed $42,000 (7 percent of the grant 
amount of $600,000). In addition, 
assuming contributions of $42,000 for 
administrative costs, the applicant must
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provide contributions covering the 
remaining $1-58,000 ;($20G,O0Q-$42,000) 
required lor the match from non-Federal 
sources. Although an applicant can 
spend more than this<on administrative 
casts, it may not be counted towards the 
match.

(b) Form. Contributions may only be 
in the form of—

(1) Cash contributions from non- 
FedercU resources. Mon-Federal 
resources may not include funds from ,a 
Community Development Block Grant 
made to an entitlement grantee or a 
State under section 103(b) or section 
106(d-)., respectively, of the Housing and 
Community Development Act of 1974, 
except to the extent permitted for 
administrative expenses under 
paragraph (b)(2). Non-Federal resources 
may not include Federal tax 
expenditures, comprehensive grants 
under section 14 of the 1937 Act, or 
amounts provided to the development 
from syndication of the low income 
housing tax credit. (Financing involving 
the use of the low income housing tax 
credit is prohibited by section 
415(b)(ll)(iii).) Non-Federal resources 
may include contribution of trust funds 
held by'Federal agencies for Indian 
tribes.

(2) Administrative costs. Payment of 
eligible administrative costs approved 
by HUD from non-Federal resources. 
Contributions for administrative costs 
that exceed 7 percent o f the grant 
(excluding any assistance for operating 
expenses) may not count towards the 
match. Non-Federal resources, for the 
purposes of counting contributions for 
administrative costs, may include funds 
from a Community Development K eck 
Grant made to an entitlement grantee or 
a State under section 106(b) or section 
106(d) of the 1974 Act.

.(3) Taxes, fees, and other charges. The 
present value of taxes, fees, or other 
charges that are normally and 
customarily imposed but are waived, 
foregone, or deferred in a manner that 
facilitates the implementation of a 
homeownership program assisted under 
this notice. Only amounts for the period 
after the date a property is acquired by 
a recipient nr other entity for transfer to 
eligible families for the effective date of 
the implementation grant agreement if 
no acquisition is necessary) may be 
counted towards the match. For 
example, if a city agrees to forego real 
property taxes for 20 years, the 
application shall compute the estimated 
tax that would fee otherwise payable 
over the 20 year period, and discount it 
to present value based-on a discount 
rate approved or prescribed fey HUD. 
Amounts that would be waived, 
foregone, or deferred for longer than 20

years from the date a family acquires 
homeownership interests in the unit may 
not be counted towards the match 
because enforcement would be 
impracticable. Where the match 
includes amounts under this paragraph 
(■ (̂3), the documents transferring the 
homeownership interest to the family 
shall evidence the contribution, to the 
extent the contribution has not already 
been received.

(4) Land o f other real property. Real 
property contributed for use under an 
approved homeownership program. The 
as-is fair market value of land or other 
real property may be counted as a 
contribution towards the match, 
determined in accordance with a recent 
appraisal conducted under procedures 
established or approved by HUD. For 
eligible property, the fair market value 
shall be determined in accordance with 
section 405(b)(2) (ii).

f  5) Infrastructure. The fair market . 
value of investment in  on-site and off­
site infrastructure required for a  
homeownership program. Only 
expenditures for capital improvements 
made after the date of notification by 
HUD of implementation grant approval 
that are for physical improvements 
directly related to and necessary for the 
homeownership program may be 
counted towards the match. Investment 
in infrastructure may include such 
activities as new or repaired utility 
laterals connecting eligible property to 
the main line and new or rebuilt 
walkways, sidewalks, or curbs on or 
contiguous to the eligible property. If  the 
investment in infrastructure also 
benefits other properties, only the share 
of the costs directly benefiting the 
eligible property under the 
homeownership program may be 
counted towards the match. HUD 
specifically invites comments on what 
investment In infrastructure should 
count and how to value it.

(6) Debt forgiveness. Where debt on 
real property to be acquired under the 
program is forgiven, permitting the 
property to be acquired for less than fair 
market value, the savings may count as 
a match. However, ithe forgiveness of 
the amount of any debt exceeding the 
fair market value of a property under the 
program, determined under section 
405(b)(2)(ii) or parargaph (b)(4), may not 
be counted towards the match.

(7) Other in-kind contributions, (i) The 
reasonable value of in-kind 
contributions proposed by the applicant 
in the application and approved by 
HUD, In reviewing proposed in-kind 
contributions, HUD shall review to 
ensure (A) the proposed ooniribuiiion is 
to be used for an eligible activity under 
the -proposed homeownership program,

(B) the application demonstrates that the 
proposed in-kind contribution will 
actually be provided; and fC) the 
proposed value of the contribution is 
reasonable, fn determining whether the 
value is reasonable, HUD shall generally 
consider the amount such work would 
otherwise cost the program, but may 
adjust the value, based on special 
circumstances.

(ii) All donated labor, including sweat 
equity provided by a homebuyer nr 
homeowner, shall be valued at $5 an 
hour, except for donated professional 
labor, as approved by HUD, including 
work by horoebuyers and homeowners. 
The donated professional labor shall be 
valued at the fair market value of the 
work completed. Professional labor is 
work ordinarily performed by the donor 
for payment, such as work by laborers, 
electricians, and architects that is 
equivalent to work they do in their 
occupations.

(c) Other Restrictions. Contributions 
towards eligible activities that are not 
directly related to acquisition or 
rehabilitation of the property may be 
counted towards the match only to the 
extent the expenses are incurred before 
the date the family acquires the 
homeownership interest, except that 
contributions for counseling and training 
of homeowners may be counted if 
provided within one year of the transfer 
of ownership interest to the family. For 
example; contributions for child care 
services provided after the date of the 
transfer of ownership interests to the 
families may not be counted towards the 
match.

(d) Exception for Indian Housing 
Authorities. Where the recipient is an 
IHA and the IHA {acting in that 
capacity) has not received, and wall not 
receive, amounts under title I o f ¿he 
Housing and Community Development 
Act of 1974 for the fiscal year in which 
HUD obligates HOPE grant funds, the 
match requirements under this section 
shall not apply.

Section 415. Applications for 
implementation grants.

(a) NOFA. An application lor an 
implementa tion grant shall be submitted 
by an applicant in accordance with this 
notice and the NGFA to he published fey 
HUD when funds become available. 
HUD will not accept any applications 
until after publication of the NOFA The 
NOFA will advise potential applicants 
how to obtain am application packet and 
establish deadlines and other 
requirements for submission of 
applications,

(bi) Application contents. Each 
application shall contain the information
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required by the application packet, 
which shall include at least the 
following items.

(1) Request for HOPE grant, (i) The 
application shall contain a request for 
an implementation grant; (ii) a 
description of the personnel necessary 
to complete the activities; (iii) the 
amount of the grant requested for each 
activity; and (iv) a summary description 
of the proposed homeownership 
program. The amount requested, 
together with any non-Federal 
contributions, shall be sufficient to carry 
out all proposed activities.

(2) Section 8 application, (i) The 
application shall contain an application 
from a PHA/IHA whose jurisdiction 
includes the proposed eligibility 
property for assistance under section 8 
of the 1937 Act, specifying the period 
during which the assistance will be 
needed, or a statement by the applicant 
that no section 8 assistance will be 
needed.

(ii) The application shall specify 
whether the assistance is proposed for 
nonpurchasing residents for use in the 
eligible or another property, or both.

(3) Qualifications and experience o f 
applicants. The application shall 
describe the applicant and contain a 
statement of its qualifications and 
experience, including qualifications and 
experience in providing housing for low- 
income families. It is particularly 
important for an applicant that has not 
received and successfully carried out a 
planning grant to demonstrate its 
capacity to carry out the proposed 
homeownership program. HUD 
encourages two or more entities to 
submit an application together. For 
example, an application submitted by a 
newly established RMC and an 
experienced nonprofit organization may 
greatly increase the likelihood of the 
success of the proposed homeownership 
program. The application shall specify 
which entity will be the recipient and *  
include a certification that the entities 
have entered into a written agreement 
that delineates their respective roles.

(4) Description o f proposed 
homeownership program. The 
application shall describe the proposed 
homeownership program, demonstrating 
consistency with all requirements 
specified in this notice and the 
application packet (see, especially, 
section 405, Eligible Implementation 
Grant Activities and Part V, Other 
Requirements). The application shall 
specify the activities to be carried out, 
their estimated costs, and a reasonable 
schedule for carrying out the activities. 
See section 715 for requirements for the 
timely transfer of ownership interests to 
eligible families.

(5) Plan—(i) Identifying and selecting 
fam ilies. The application shall contain a 
plan for identifying and selecting eligible 
families to participate in the 
homeownership program. The plan 
shall—

(A) Establish equitable procedures for 
selection of eligible families. Except for 
Indian tribes and IHAs as described in 
section 505(a)(2), the plan shall alsa 
describe activities planned to carry out 
the applicant’s affirmative fair housing 
marketing responsibilities that apply 
whenever homeownership opportunities 
are made available to other than current 
residents of the property. The plan shall 
describe the applicant’s affirmative fair 
housing marketing strategy, including 
specific steps to inform potential 
applicants and solicit applications from 
eligible families in the housing market 
area who are least likely to apply for the 
program without special outreach. The 
plan shall require any family determined 
not to have paid the appropriate amount 
of tenant contribution under a HUD 
housing assistance program to resolve 
any deficiency before being selected for 
homeownership;

(B) Give a first preference to 
otherwise qualified current residents 
and a second preference to otherwise 
qualified eligible families who have 
completed participation in an economic 
self-sufficiency program. The following 
self-sufficiency programs (and any other 
Federal, State, or local program 
proposed by the applicant and approved 
by HUD as equivalent) qualify: Project 
Self-Sufficiency, Operation Bootstrap, 
Family Self-Sufficiency, and JOBS;

(C) Require the recipient to promptly 
notify in writing any rejected applicant 
family of the grounds for any rejection, 
or to require the recipient to require 
another appropriate entity to do so;

(D) Require each eligible family 
selected for homeownership to certify at 
the time it acquires an ownership 
interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family) 
that it intends to occupy the unit as its 
principal residence;

(E) Require each eligible family to 
agree not to lease or otherwise make the 
property available for occupancy by 
other residents during the 15-year period 
from the date it acquires ownership 
interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family), 
unless the recipient determines that 
family is required to move outside the 
market area due to a change in 
employment or an emergency situation;

(F) Require any eligible family that 
violates the agreement made under 
paragraph (E) to pay the amount then 
due under the promissory note; and

(G) Describe the composition of the 
residents and potential eligible families, 
including family size and income, and 
racial, ethnic, and gender 
characteristics, as required by HUD.

(ii) Providing relocation. The 
application shall describe the proposed 
relocation activities, in accordance with 
the requirements of section 735. The 
plan shall specify the approximate 
number of families and individuals wha 
are expected to choose to move and the 
number who will be temporarily 
relocated during rehabilitation, the 
estimated costs, the source of funding, 
and other available resources (including, 
for example, section 8 assistance).

(iii) Managing sweat equity. Where 
applicable, the application shall contain 
a plan for managing the provision of 
sweat equity by homebuyers and 
homeowners, including a description of 
the anticipated scope of the work, 
schedule of completion, training of 
homebuyers and homeowners (and 
training of others donating labor in 
connection with sweat equity activity), 
supervision of the work by a licensed 
general contractor, and a contingency 
plan if the sweat equity is not fully 
provided or the schedule is not met.

(iv) Providing ongoing training and 
counseling. The application shall 
contain a plan for providing ongoing 
training and counseling for homebuyers 
and homeowners.

(6) Eligible property, (i) The 
application shall include a description of 
the eligible property, including the 
number of units by size (square footage), 
bedroom count, bathroom count, 
preliminary drawings and outline 
specifications for the proposed 
rehabilitation, unit plans, and a listing of 
amenities and services. The application 
shall also describe the neighborhood 
and include a map showing the location 
of the property and the racial and ethnic 
characteristics of the neighborhood.

(ii) The acquisition or rehabilitation of 
an eligible property shall involve 
acquisition and rehabilitation of all of 
the units in the property. HUD may 
permit acquisition or rehabilitation of 
less than the whole property if the 
applicant demonstrates to HUD’s 
satisfaction that the acquisition or 
rehabilitation (or both) of less than all of 
the property is feasible and will not 
result in a hardship to the residents of 
the property who are not included in the 
homeownership program.

(iii) The application shall include 
evidence that the applicant has control
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of the property. Acceptable evidence 
includes a  espy of the executed contract 
of sale, option agreement, or deed, or 
other proof of ownership, in  the case of 
applications for property owned by a 
Federal, State, or local government, 
acceptable evidence includes a 
commitment to convey the property and 
a demonstration .that any official action 
which is necessary to convey the 
property to the applicant has been 
taken, or will be taken, before the date 
estimated in the NQFA for notification 
of selection. Options or other 
commitments may be contingent upon 
award of funding under the program. 
Options or other commitments shall 
extend for at least a  12-month period 
from the deadline for submission o f 
applications specified in the NOFA (to 
provide time necessary to review and 
select applications and execute grant 
agreements).

(7) Housing quality standards plan. 
The application shall include a housing 
quality standards plan describing how 
the applicant will ensure that—

(i) The unit will be free from any 
defects that pose a danger to health or 
safety before transfer of an ownership 
interest in a unit to an eligible family or 
execution of a lease with an option to 
purchase. The recipient shall inspect, or 
ensure inspection of, each unit to 
determine it does not pose an imminent 
threat to the life., health, or safety of 
current or future residents and that the 
property has passed recent fire and 
other applicable safety inspections 
conducted by appropriate local officials.

(if) The unit wffl, not later than 2 years 
after the transfer to an eligible family, 
meet minimum housing standards. The 
recipient shall inspect, or ensure 
inspection of, each unit to determine it 
meets the standards applicable to 
projects refinanced pursuant to section 
223(f) of the National Housing Act.

(8) Economic development. The 
application may contain a  plan for 
economic development activities under 
the program. The application shall 
demonstrate that there is a  direct 
relationship between any proposed 
economic development activities under 
sections 405(13) (i) and (ii) and the 
proposed hoxneownership program, and 
describe how these activities will 
promote the self-sufficiency of 
homebuyers, residents, and 
homeowners.

(9) M atch requirem ents. The 
applies turn shall describe., and include 
commitments for, the resources that are 
expected to be contributed towards the 
match required under section 410, and of 
any other resources that are expected to 
be made available in support o f the 
homeownership program. Acceptable

evidence dial the contribution will be 
provided shall be included. For example, 
if 20 years of tax abatement will be 
counted towards the match, die chief 
executive officer or appropriate 
legislative body of the government 
should submit a  copy of the law or other 
official action documenting this 
commitment. The applicant should 
submit a document evidencing a  binding 
commitment by the donor to donate the 
cash or other property, subject only to 
approval o f the implementation grant 
and any other necessary conditions 
approved by HUD.

(10) Disclosure under Reform A ct 
Section 102(b) o f the HUD Reform Act, 
Public law  101-235 (December 15,1089) 
requires disclosure of other information 
concerning other government assistance 
to be made available with respect to the 
program and parties with a  pecuniary 
interest in the homeownership program, 
and submission of a report on expected 
sources and uses of funds to be made 
available for the program. Each 
application shall include the information 
to be required by 24 CFR part 12, die 
regulation that will implement section 
102 of die Reform Act. HUD expects the 
requirements of part 12 to go into effect 
before the deadline that will be 
established for the submission of 
applications.

(11) Financing, (i) The application 
shall identify and describe the financing 
proposed for any (A) rehabilitation and 
(B) acquisition (I)  of the property, where 
applicable, by the applicant or other 
entity, including an RC, for transfer to 
eligible families, and (2) by eligible 
families of ownership interests in units 
in die eligible property.

(ii) Financing may include use of the 
implementation grant to permit transfer 
of an  ownership interest in a unit to an 
eligible family for less than fair market 
value or with assisted financing; sale lor 
cash; or other sources of financing 
(subject to requirements that apply to 
such other sources), including 
conventional mortgage loans, mortgage 
loans insured under tide II of the 
National Housing Act, and mortgage 
loans under other available programs, 
such as VA, EimHA, and RTC seller- 
assisted financing.

(iii) Financing may not involve use of 
the low income housing tax credit. 
Financing may not include assumption 
of a  mortgage where low-income use 
restrictions would continue to apply.

(iv) If the applicant proposes that 
property transferred under this notice be 
pledged as collateral for debt or 
otherwise encumbered, the application 
shad contain sufficient information for 
HUD to determine that—

(A) The encumbrance will not 
threaten the long-term availability of the 
property for occupancy by low-income 
families, wheat« the program provides for 
such long-term availability.

(B) Neither the Federal government 
nor the fHA/IHA wid be exposed to 
undue risks related to action that may 
have to be taken pursuant to paragraph
(b)(ll}(vi) (opportunity to cure).

(C) Any debt obligation can be 
serviced from project income, including 
operating assistance.

(D) The proceeds of the encumbrance 
will be used only to meet the housing 
quality standards (see paragraph (b)(7)) 
or to make such additional capital 
improvements as HUD determines to be 
consistent with the purposes of the 
HOPE program.

(v) Recipients and homeowners 
continue to be subject to paragraphs 
(b)(ll)(iv) (A) through (D) during the 
term of the grant agreement.

(vi) The proposed financing shall 
require that any lender that provides 
financing in connection with the 
program shall give the PHA/IHA, RMC, 
individual owner, or other appropriate 
entity a reasonable opportunity to cure a 
financial default before foreclosing on 
the property, or taking other action as a 
result of the default (and the financing 
and conveyance documents shall 
include such restrictions).

(12) Affordability—(i) Initial 
affordability. (A) The application shall 
demonstrate that the monthly 
expenditure for principal, interest, taxes, 
and insurance by an eligible family that 
is necessary to complete the sale for the 
initial acquisition of a  unit does not 
exceed 30 percent of the adjusted 
income of the family, determined in 
accordance with 24 CFR part 013. As 
required by the statute, closing costs are 
included in this cap to the extent they 
are included in the costs of principal 
and interest, or are otherwise required 
to be paid by the homeowner over time 
after acquisition. It does not make sense 
to count closing costs paid as a lump 
sum at closing for purposes of 
computing a monthly maximum family 
expenditure. In setting the sales price for 
acquisition, the applicant shall take into 
account the need to comply with this 
affordability standard.

(B) The items subject to the 30 percent 
limitation in paragraph (b)(12)(i), phis 
estimated utility costs and other 
monthly housing costs (such as 
condominium and cooperative monthly 
fees) shall not exceed 35 percent of the 
adjusted income of the family, 
determined in accordance with 24 CFR 
part 813. The applicant may request 
HUD to approve a  higher percentage
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cap, where the application demonstrates 
that a higher cap than 35 percent is 
necessary to make the project feasible 
and that the families will be able to 
afford the higher monthly cost.

(C) In the case of cooperative or 
condominium ownership, if the monthly 
charge to the homeowner includes 
amounts for principal, interest, taxes, 
insurance, or utilities, the portion of the 
charge covering these amounts shall be 
considered for purposes of making the 
affordability determinations under this 
paragraph (b)(12).

(ii) Continued affordability. The 
application shall contain a feasible plan 
for ensuring continued affordability by 
residents, homebuyers, and homeowners 
in the eligible property. The plan shall 
be based on a “proforma” prepared in 
accordance with paragraph (b)(12)(iii). 
The plan shall avoid using financing, 
such as a mortgage that is not fully 
amortizing (such as a “balloon” 
mortgage) or that involves negative 
amortization, that would impair the 
continued affordability of the property 
for eligible families.

(iii) Proforma. The plan shall include a 
“proforma” that sets forth estimated 
project costs and income over a 20-year 
period from the date the applicant or 
other entity acquires the property for 
transfer to eligible families (or from the 
effective date of the implementation 
grant agreement, where the applicant or 
other entity already owns the property). 
The proforma shall be prepared in 
accordance with the following 
requirements and guidelines:

(A) The proforma shall demonstrate 
that the requirements of paragraph 
(b)(12)(i) are met and that, for the 20- 
year period, on an aggregate basis, 
eligible families shall not be required to 
pay more than the amounts provided in 
paragraph (b)(12)(i) (A) and (B).

(B) The proforma shall include an 
estimate of the income expected, by 
each unit size, for the 20-year period, 
including any homeownership 
payments, carrying charges, homeowner 
association payments, and HOPE grant 
funds for operating assistance (including 
funding of reserves) and for replacement 
reserves.

(C) The aggregate income estimated 
for the property shall equal or exceed 
the aggregate costs of operating and 
maintaining the property, including any 
debt service, property management 
costs, insurance costs, taxes, funding of 
operating or replacement reserves, and 
any other anticipated costs.

(D) Reasonable assumptions shall be 
used as to all material factors having an 
impact on the estimates contained in the 
proforma, including projected vacancy 
rates, collection rates, income of

homebuyers, homeowners, and other 
residents; changes in such incomes; 
changes in utilities costs; and income 
earned on operating and replacement 
reserves. The applicant shall justify all 
assumptions used to prepare the 
proforma. The applicant shall estimate 
increases in income and operating costs 
in accordance with guidelines provided 
by HUD in the NOFA.

(E) The proposed use of an operating 
reserve funded from the HOPE grant 
shall comply with the requirements of 
section 405(b)(9).

(F) The proforma shall demonstrate 
that the aggregate income for the 
property (including amounts provided 
by HUD for operating assistance or 
replacement reserves) exceeds 
aggregate expenses and demonstrates a 
positive trend in the difference between 
income and expenses during the 20-year 
period.

(iv) Replacement reserves. The 
application shall demonstrate that the 
amount proposed for replacement 
reserves is adequate, taking into account 
(A) the estimates covered by the 
proforma, (B) the size of the grant and 
the amount of matching contributions,
(C) the condition and age of the property 
and each of its major systems and 
components (including at least the 
heating, plumbing and electrical systems 
and the roof, foundation, windows, 
exterior walls, and common areas), and
(D) other possible replacement needs. 
The amount of the reserve shall be 
$1,000 per unit or such higher amount 
proposed by the applicant and approved 
by HUD.

(13) Sales price to applicant or other 
entity. The application shall specify the 
proposed sales price, the basis for the 
price determination, and terms of the 
proposed sale to the entity, if any, that 
will purchase the property for resale to 
eligible families.

(14) Sales prices and terms o f sale to 
eligible fam ilies; form  o f ownership, (i) 
The application shall include an 
estimate of the sales prices and terms of 
sale to eligible families. The application 
shall also specify the type or types of 
homeownership to be used, including 
cooperative ownership (including 
limited equity cooperative ownership), 
fee simple ownership (including 
condominium ownership), or another 
form of ownership proposed and 
justified by the applicant and approved 
by HUD. The application shall contain a 
certification that the proposed type of 
homeownership is consistent with any 
applicable State and local, or tribal, law. 
For example, if the applicant is a 
cooperative that proposes to own the 
property, it must have the legal ability to 
own the particular property.

(ii) The proposed program shall 
require each eligible family to make a 
down payment towards the cost of 
acquisition at closing.

(iii) An applicant may permit a family 
to meet its down payment obligation 
through “sweat equity” performed 
before closing.

(iv) See section 110(e) for provisions 
governing the use of single family FHA 
mortgage insurance.

(15) Resale restrictions, if  any. The 
application shall contain any proposed 
restrictions on the resale of units by 
initial or subsequent homeowners under 
the homeownership program (see 
section 720(a)(l)(ii)). The required 
restrictions set forth in section 720 need 
not be restated.

(16) Management entity. The 
application shall identify and describe 
the entity that will operate and manage 
the property, and contain a copy of the 
proposed contract.

(17) CHAS certification. The 
application shall contain a certification 
by the public official who submits the 
CHAS that—

(i) The proposed activities are 
consistent with the approved CHAS of 
the State or unit of general local 
government within which the eligible 
property is located; or

(ii) For an application submitted on or 
before November 27,1991 for an eligible 
property that is not within the 
jurisdiction of a State or unit of general 
local government that has an approved 
CHAS, the application is consistent with 
an existing State, or local housing plan 
or strategy, as HUD determines to be 
appropriate, which may include a 
housing assistance plan under the 
Community Development Block Grant 
program.

This paragraph shall not apply to an 
application submitted by an IHA. IHAs 
are not included in the definition of a 
“jurisdiction,” the entity charged with 
submitting a CHAS. HUD has concluded 
that IHAs need not submit a CHAS and 
need not submit a certification of 
consistency with a housing strategy. "

(18) Equal opportunity certifications. 
(i) The application shall contain—

(A) A certification that the applicant 
will comply with the requirements of the 
Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the 
Rehabilitation Act of 1973; and the Age 
Discrimination Act of 1975, and will 
affirmatively further fair housing; or

(B) In the case of an application from 
an Indian tribe or IHA, under the 
circumstances described in section 
505(a)(2) of this notice, a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C. 1301 et
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«eg.), section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination 
Act of 1975.

(ii) The application shall contain a 
statement from the applicant (A) 
whether or not a desegregation order, 
agreement, or plan that applies to the 
applicant is in effect or known to the 
applicant to be under consideration; (B) 
that the applicant is not in violation of 
any existing desegregation order, 
compliance agreement, or voluntary 
agreement, or a statement describing the 
circumstances of the violation; and (C) 
describing any potential impact the 
proposed homeownership program may 
have on implementing any existing or 
pending order, agreement, or plan.

(19) Resident interest. Where the 
applicant (or one of the applicants) is 
not an RMC or RC, the application shall 
contain a certification from the resident 
organization, if any, that it is interested 
in a homeownership program and that 
the applicant is submitting the 
application on behalf of the resident 
organization. In all cases, the 
application shall also contain a survey 
conducted by the applicant of resident 
interest in homeownership and 
marketability of the units, which shall 
be conducted in accordance with 
procedures set forth in the application 
packet

(20) Plan fo r use o f certain program  
income. The application shall contain a 
plan for use of proceeds from sales to 
eligible families and amounts families 
may not retain upon resale. The plan 
shall provide for uncommitted program 
income to be spent before additional 
grant amounts are drawn down by the 
recipient.

(21) Nondisplacement; participation 
by residents. The application shall 
contain a certification by the applicant 
that no person has been or will be 
displaced from his or her dwelling as a 
direct result of a homeownership 
program under this notice. This does not 
preclude termination of tenancy for 
violation of the terms of occupancy of a 
unit. Each resident of an eligible 
property shall be given an opportunity 
to become a homeowner under this 
program if the resident qualifies as an 
eligible family and meets other program 
requirements.

(c) Screening by  HUD. \ 1) HUD shall 
screen each application submitted on or 
before the deadline for submission set 
forth in the NOFA to determine whether 
it is complete, is internally consistent, 
contains correct computations, and is 
feasible. Where HUD determines ah 
application is deficient in one or more o f ' 
these areas, it shall notify the applicant 
in writing and give it an opportunity to 
correct the deficiencies in its

application. However, the applicant may 
not substantially revise the application, 
such as by substituting another eligible 
property, because that would not be fair 
to other applicants. The notification 
shall inform each applicant that it may 
request information and guidance from 
HUD about program requirements and 
preparation of the application. The 
notification shall also require applicants 
to submit additional or correct material 
no later than close of business of the 
appropriate HUD office on the 14th 
calendar day after the date of the 
notification to the applicant giving it an 
opportunity to modify its application. 
HUD shall not extend this deadline for 
actual receipt of the material for any 
reason.

(2) The purpose of this procedure is to 
increase the number of approvable 
applications so eligible families will 
have the best opportunities to become 
homeowners at the earliest possible 
time, while giving each applicant an 
equal opportunity to receive HUD 
assistance and correct deficiencies.
Section 420. Threshold review.

HUD shall review each application 
that qualifies for additional 
consideration under the screening 
procedures in section 415(c). HUD shall 
not consider further any application that 
fails to meet one or more of the 
following additional threshold criteria—

(a) The application shall demonstrate 
that the affordability standards in 
section 415(b)(12)(i) can be met and the 
plan for continued affordability in
§ 415(b)(12)(ii) is feasible. HUD shall 
take into account the proposed cost of 
operating the property after eligible 
families become homeowners; the 
adequacy of counseling and training of 
homebuyers, residents, and 
homeowners; and the extent to which 
the proposed self-sufficiency activities 
assure continued affordability by 
homeowners.

(b) (1) The proposed program may not 
result in appreciably reducing in the 
locality the number of affordable rental 
housing units of the type to be assisted 
that would be available to residents 
currently residing in the property or to 
families who would be eligible to reside 
in the property.

(2) HUD shall determine whether the 
application complies with this criterion, 
based on a determination that no more 
than 5 percent of the affordable rental 
housing units in the locality would be 
converted to homeownership. If the 
proposed eligible property is in a market 
area that contains such a small number 
of affordable rental housing units that 
the applicant believes the number of 
units in the eligible property may exceed

the 5 percent threshold, the applicant 
shall submit whatever documentation it 
believes appropriate to assist HUD in 
making this determination.

(c) The applicant’s certification of 
compliance with equal opportunity and 
related requirements and the statement 
concerning desegregation orders, 
compliance agreements, and voluntary 
agreements are consistent with facts 
known to HUD, and the performance of 
the applicant is satisfactory or any 
problems are being satisfactorily 
resolved.

(d) The application shall be submitted 
by an eligible applicant for eligible 
property.

(e) The proposed program provides 
that at least 66 percent of units will be 
acquired by eligible families (or such 
higher percentage as may be required 
under State, local, or tribal law 
governing cooperative associations or 
other form of homeownership used 
under the program).

(f) Where the vacancy rate for the 
eligible property is less than 50 percent, 
at least 50 percent of the residents are 
interested in becoming homeowners.

(g) The proposed costs of eligible 
activities are within applicable cost 
limitations.

(h) An assessment of the proposed 
eligible property, based on the criterion 
for rating the suitability of property, 
indicates that the property is suitable.

Section 425. Rating, ranking, and 
selection of applications.

(a) Rating. HUD shall review each 
application that it determines to meet 
the threshold requirements and assign it 
points in accordance with the following 
selection criteria—

(1) Capability. The qualifications or 
potential capabilities of the applicant for 
developing a successful and affordable 
homeownership program. HUD shall 
assign points based on the past 
experience of the applicant in the 
following categories—

(i) Developing or managing 
multifamily housing, or both—5 points.

(ii) Providing multifamily 
homeownership programs (for example, 
conversion of rental property to 
cooperative or condominium low- 
income homeownership, or developing 
financing programs for low-income 
homeownership)—5 points.

(iii) Organizing, developing, and 
training effective low-income 
neighborhod or low-income resident 
groups, or both—5 points.

Maximum points for this criterion (1): 
15 points.

(2) Quality o f the program. In 
assigning points for this criterion, HUD
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shall consider evidence in the 
application demonstrating—

(i) The overall soundness and 
comprehensiveness of the 
homeownership program—5 points.

(ii) The extent to which proposed 
economic development activities will 
result in continued affordability of the 
property after assistance for operating 
expenses is no longer available—5 
points.

If economic development activities 
are not being proposed, no points shall 
be assigned under subcriteria (ii) and 
the maximum points assigned under 
subcriterion (i) shall be 10.

Maximum points for this criterion (2): 
10 points.

(3) Local support The extent of 
cooperation or support, or both, from the 
unit of general local government, 
neighborhood organizations, and 
providers of services and resources 
appropriate to assist eligible families to 
achieve economic independence. In 
assigning points for this criterion, HUD 
shall consider—

fi) Evidence of support for the 
homeownership program—5 points; and

(ii) Evidence from entities other than 
the applicant that funds, services, or 
other resources will be made available 
in support of the homeownership 
program—5 points.

The highest number of points shall be 
assigned based on the quality, expected 
duration, and size of support to the 
homeownership program.

Maximum points far this criterion (3): 
10 points.

(4) Resident and hom ebuyer interest. 
The extent of resident and homebuyer 
interest in the development of a 
homeownership program for the eligible 
property. HUD shall assign points based 
on the percentage of current and 
potential residents interested in 
participating in the proposed 
homeownership program, based cm a 
survey conducted by the applicant and 
submitted to HUD as part of the 
application. Only occupied units in the 
property shall be used to calculate the 
percentage of residents interested.

(i) (A) 75 percent or more of the 
residents interested: 5 points; or

(B) 50-74.99 percent of the residents 
interested: 3 points; 

and
(ii) (A) 75 percent or more of the units 

occupied by nonpurchasers are occupied 
by residents willing to move and the 
application demonstrates that all the 
units in the property are marketable: 5 
points;

(B) 50-74.99 percent of the units 
occupied by nonpurchasers are occupied 
by residents willing to move and the 
application demonstrates that all the

units in the property are marketable: 3 
points; or

(C) Less than 50 percent of the units 
occupied by nonpurchasers are occupied 
by residents willing to move: 0 points.

If the vacancy rate for the property is 
50 percent or more, the points for 
categories (ii)(A) and (B) shall be 
doubled and no points shall be assigned 
for categories (i)(A) and (B).

Maximum points for this criterion (4): 
10 points.

(5) Suitability o f the property. The 
suitability of the eligible property for 
homeownership shall be determined 
based on—

(i) Proximity or accessibility of the 
property to places of employment, 
shopping, schools, medical facilities, 
transportation, places of worship, 
recreational facilities, and other 
necessary services for the families under 
the program—4 points;

(ii) Whether the surrounding 
neighborhood is free from conditions 
which are seriously detrimental to 
family life; substandard dwellings or 
other undesirable elements must not 
predominate, unless the undesirable 
conditions affecting the property are 
being actively mitigated—12 points; and

(iii) Whether the structure type and 
bedroom configuration is (or will be 
after any proposed rehabilitation) 
appropriate for the proposed 
homeownership program—4  points.

The purpose of this criterion is to 
assure that property in neighborhoods 
completely unsuitable for 
homeownership are not selected. The 
review will be made in the context of 
where the eligible properties are 
typically located.

Maximum points for this criterion (5): 
20 points.

(6) M BE/W BEgoals, (i) The extent to 
which the applicant demonstrates a firm 
commitment to promoting the use of 
minority business enterprises and 
women-owned businesses. For example, 
the applicant has used such businesses 
in the past, has set forth specific 
affirmative steps it will take to ensure 
that such businesses have an equal 
opportunity to obtain and compete for 
contracts, or both. These steps may 
include the steps outlined at 24 CFR 
85.36(e) and § 570.506(g)(6), but may not 
include awarding contracts solely or in 
part on the basis of race or gender. See 
section 505(d) for the legal basis for this 
criterion.

(ii) In the case of applications 
submitted by Indian tribes or EHLAs, as 
described in section 505(a)(2), the 
requirements of the Indian Self- 
Determination and Education 
Assistance Act, 25 U.S.C. 450e(b), apply. 
Accordingly, for such applicants, points

for this factor shall be assigned based 
on the extent to which the applicant 
demonstrates a firm commitment to 
promoting the use of minority business 
enterprises and women-owned 
businesses, to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act.

Maximum points for this criterion (6)
(i) or (ii), as applicable: 5 points.

(7) Feasibility and efficiency—(i)
Feasibility. The extent of readiness of 
the applicant to proceed with 
rehabilitation and the homeownership 
program, based on the level of 
completeness of the architectural 
exhibits and the cost estimates of the 
proposed rehabilitation. Applicants 
submitting final working drawings and 
specifications that are sufficient to 
permit the applicant to obtain bids for 
the work will receive maximum points.

Maximum points for this subcriterion: 
10 points.

(ii) Efficiency. The efficiency of the 
applicant’s use of HOPE grant funds, 
based on such factors as—

(A) The amount of the HOPE grant per 
unit, adjusted for high-cost areas;

(B) The availability of contributions 
towards the match (more points will be 
assigned for contributions proposed in 
cash and for relatively firmer 
commitments of cash and other 
contributions);

(C) The availability of contributions 
beyond those required by the match 
(more points will be assigned for 
contributions proposed in cash and for 
relatively firmer commitments of cash 
and other contributions);

(D) The per unit ratio of soft cost 
related to the rehabilitation to hard 
costs related to the rehabilitation (more 
points will be assigned for lower soft 
costs);

(E) Where the vacancy rate for the 
property is less than 50 percent, the ratio 
of the current annual resident 
contributions towards rent to the current 
annual operating expenses (excluding 
debt service) of the property (more 
points will be assigned where resident 
contributions cover a greater amount of 
operating expenses); and

(F) The amount of the HOPE grant per 
unit for non-acquisition and non­
rehabilitation costs, adjusted for high- 
cost areas.

Maximum points for this subcriterion
(ii) : 20 points.

Maximum points for this criterion (7): 
30 points.

Total points—100 points.
(b) Environmental review. (1) HUD 

shall conduct an environmental review
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of the implementation grant 
applications.

(2) In conducting the environmental 
review, HUD shall assess the 
environmental effects of each 
implementation grant application in 
accordance with the provisions of the 
National Environmental Policy Act of 
1969 (NEPA) (42 U.S.C. 4321) and HUD’s 
implementing regulations at 24 CFR part 
50. Any application that requires an 
environmental impact statement 
(generally, those that HUD determines 
would have a significant impact on the 
human environment, in accordance with 
the environmental assessment 
procedures at 24 CFR part 50, subpart E) 
shall not be eligible for funding.

(3) As a result of the environmental 
review, HUD may find that it cannot 
approve an application unless adequate 
measures to mitigate environmental 
impacts are taken. (See, for example, 24 
CFR part 51.) Accordingly, HUD may

' adjust the rating scores of such 
applications, based on the anticipated 
time delays in adopting appropriate 
impact mitigation. For example, the 
feasibility of the program or the 
availability of an eligible property may 
be harmed by any significant delay.

(4) The environmental review often 
will reveal information not contained in 
the application that may have relevance 
to the selection process. HUD shall 
make further adjustments to the ratings, 
where appropriate, based on the 
information revealed during the 
environmental review.

(c) Ranking and selection to assure 
national geographic diversity. (1) After 
assigning points to each application 
under paragraph (a), HUD shall rank the 
planning grant applications rated under 
section 315 and the implementation 
grant applications rated under 
paragraph (a) in one combined list. HUD 
shall examine the ranking and, where it 
determines that applications falling 
below a certain point total are not 
suitable or not feasible for 
homeownership under the program, it 
may establish a minimum number of 
points for an application to be selected. 
HUD shall then identify for selection the 
highest ranking application of each type 
(planning grant and implementation 
grant) from each of the four Census 
regions. HUD shall then select the 
highest ranking remaining applications, 
without regard to their location or their 
type.

(2) If two or more applications have 
the same number of points, the 
application with the most points for 
feasibility and efficiency (in the case of 
implementation grants) or capability (in 
the case of planning grants) shall be 
selected. If there is still a tie, the

application with the most points for 
suitability of property shall be selected.

(3) When the amount remaining after 
funding as many of the highest ranking 
applications as possible is insufficient 
for the next highest ranking application, 
HUD may determine whether funding a 
lower grant amount is feasible. 
Alternatively, HUD may skip to the next 
highest ranking application or 
applications that can be funded with the 
remaining amount.

(d) Reduction in requested grant 
amounts. HUD shall approve a planning 
grant or an implementation grant 
application for an amount lower than 
the amount requested where it 
determines the amount requested for 
one or more eligible activities is 
unreasonable or unnecessary or does 
not otherwise meet applicable cost 
limitations established for the program. 
In addition, before HUD may notify an 
applicant of selection for an 
implementation grant, it shall certify 
that the amount of the grant being 
approved is not more than necessary to 
provide affordable housing, as required 
by section 102(d) of the HUD Reform 
A ct HUD shall make the certification in 
accordance with 24 CFR part 12. HUD 
expects the requirements of part 12 to go 
into effect before the deadline that will 
be established for the submission of 
HOPE grant applications.

(e) Notification o f approval or 
disapproval—[1] Notification o f 
applicants. After completion of the 
ranking and selection of applications, 
but no later than six months after the 
date of submission of the application, 
HUD shall notify the selected applicants 
and the applicants that have not been 
selected, in writing. The amount of the 
required match may be adjusted when 
HUD approves an application, to reflect 
the approved grant amount HUD’s 
notification to the applicant of the 
amount of the grant award, based on the 
approved application, shall constitute a 
grant obligation by HUD, subject to 
acceptance by the applicant by the 
deadline specified in the notification.

(2) Conditional approval o f section 8 
applications. HUD may approve the 
HOPE implementation grant application 
with a statement that the application for 
the section 8 certificate or housing 
voucher assistance (or both) is 
conditionally approved, subject to the 
availability of appropriations in 
subsequent fiscal years. This will permit 
HUD to use section 8 authority for other 
purposes until it is needed for the HOPE 
2 program for nonpurchasing residents.

(f) Insufficient approvable 
applications. If funds remain after HUD 
approves all approvable applications, as 
provided in this notice, HUD may invite
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additional applications for planning or 
implementation grants, or both, or invite 
applicants who submitted applications 
that could not be funded to submit 
amended applications within a deadline 
specified in the invitation, subject to the 
limitations specified in section 415(c).

V. Other Requirements
Section 501. Flood insurance and 
Coastal Barriers Resources Act.

(a) Flood insurance. Pursuant to the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4001-4128) HUD will not approve 
applications for implementation grants 
providing financial assistance for 
acquisition or rehabilitation of 
properties located in an area identified 
by the Federal Emergency Management 
Agency (FEMA) as having special flood 
hazards, unless—

(1) The community in which the area 
is situated is participating in the 
National Flood Insurance program (see 
44 CFR parts 59 through 79), or less than 
one year has passed since FEMA 
notification regarding such hazards; and

(2) Flood insurance is obtained as a 
condition of approval of the application.

(b) Coastal Barriers Resources Act. 
Pursuant to the Coastal Barriers 
Resources Act (16 U.S.C. 3601), HUD 
will not approve applications for 
planning or implementation grants for 
properties in the Coastal Barriers 
Resources System.

Section 505. Nondiscrimination and 
Equal Opportunity.

[a] Fair housing requirements. (1) The 
requirements of the Fair Housing Act (42 
U.S.C. 3601-19) and implementing 
regulations at 24 CFR part 100, part 109, 
and part 110; Executive Order 11063 
(Equal Opportunity in Housing) and 
implementing regulations at 24 CFR part 
107; and title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) 
(Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations issued at 24 CFR part 1 shall 
apply.

(2) The Indian Civil Rights Act (25 
U.S.C. 1301 et seq.) applies to tribes 
when they exercise their powers of self- 
government. Thus, it is applicable in all 
cases when an IHA has been 
established by exercise of such powers. 
In the case of an IHA established 
pursuant to State law, the applicability 
of the Indian Civil Rights Act shall be 
determined on a case-by-case basis. 
Developments subject to the Indian Civil 
Rights Act shall be developed and 
operated in compliance with its 
provisions and all implementing HUD 
requirements, instead of title VI and the



4452 Federal R egister / Vol. 56, No* 23 / Monday, February 4, 1991 / Rales and Regulations

Fair Housing Act and their implementing 
regulations.

(b) Discrimination o f the basis o f age 
or handicap. The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act o f1975 (42 
U.S.C. 6101-07} and implementing 
regulations at 24 CFR part 146, and the 
prohibitions against discrimination 
against handicapped individuals under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794} and implementing 
regulations at 24 CFR part 8 shall apply.

(c) Employment opportunities. (1) The 
requirements of section 3 of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701u) (Employment 
Opportunities for Lower Income Persons 
in Connection with Assisted Projects) 
shall apply. In addition, Executive Order 
11246 and implementing regulations at 
41 CFR part 60 shall apply.

(2) In the case of the Indian tribes and 
IHAs, as described in section 505(a)(2), 
the requirements of the Indian Self- 
Determination and Education 
Assistance Act shall also apply (see 25 
U .S.C  450e(b); 55 FR 24752-53 and 24755 
(June 18,1990), revising 24 CFR 905.165
(a) and (b) and § 905.360); compliance 
with Executive Order 11246 and 41 CFR 
part 60 shall be to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act (see 55 FR 
24754 and 24755 (June 18,1990), revising 
24 CFR 905.170(b) and § 905.360).

(d) Minority and Women’s  Business 
Enterprises. The requirements of 
Executive Orders 11625,12432, and 
12138 shall apply. Consistent with 
HUD’s responsibilities under these 
Orders, recipients must make efforts to 
encourage the use of minority and 
women’s business enterprises in 
connection with funded activities.

(e) Affirmative fair housing 
marketing. The recipient shall adopt a 
plan for informing and soliciting 
applications from people who are least 
likely to apply for the program without 
special outreach, consistent with the 
affirmative fair housing marketing 
requirements. See 24 CFR part 108. This 
paragraph shall not apply to Indian 
tribes and IHAs, as described in 
paragraph (a)(2).

(f) Authority for collection o f racial, 
ethnic and gender data. HUD requires 
submission of racial, ethnic, and gender 
data under this notice pursuant to 
section 562 of the Housing and 
Community Development Act of 1987, 
section 431 of the Cranston-Gonzalez 
National Affordable Housing Act, and 
section 808(e)(6) of the Fair Housing Act.

Section 510. OMB circulars.
The policies, guidelines, and 

requirements of OMB Circular Nos. A - 
87 (Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
State and Local Governments) and 24 
CFR Part 85 (Administrative 
Requirements for Grants and 
Cooperative Agreements to State, Local 
and Federally Recognized Indian Tribal 
Governments) apply to the award, 
acceptance, and use of assistance under 
the program by governmental entities, 
and to the remedies for non-compliance, 
except where inconsistent with the 
provisions of the Cranston-Gonzalez 
National Affordable Housing Act, other 
Federal statutes, or this notice. Circular 
Nos. Ac-110 (Grants and Cooperative 
Agreements with Institutions of Higher 
Education, Hospitals, and Other 
Nonprofit Organizations) and A-122 
(Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
Nonprofit Institutions) apply to the 
acceptance and use of assistance by 
private nonprofit organizations, except 
where inconsistent with the provisions 
of the Cranston-Gonzalez National 
Affordable Housing Act, other Federal 
statutes, or this notice. Recipients are 
also subject to the audit requirements of 
OMB Circular A-128 implemented at 24 
CFR part 44, and OMB Circular A-133 
(Audits of Institutions of Higher 
Learning and Other Nonprofit 
Institutions).

Section 515. Drug-Free workplace.
Applicants shall certify that they will 

provide a drug-free workplace, in 
accordance with the Drug-free 
Workplace Act of 1988 and HUD’s 
implementing regulations at 24 CFR part 
24, subpart F.
Section 520. Anti-lobbying certification.

(a) Section 319 of Public Law 101-121 
prohibits recipients of Federal contracts, 
grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Brandies of the 
Federal Government. A government- 
wide common rule governing the 
restrictions on lobbying was published 
as an interim rule on February 26,1990 
(55 FR 6736} and supplemented by a 
Notice published June 15,1990 (55 FR 
24540). For HUD, this rule is found at 24 
CFR part 87. The rule requires 
applicants for and recipients of 
assistance exceeding $100,000 to certify 
that no Federal funds have been or will 
be spent on lobbying activities in 
connection with the assistance. The rule 
also requires disclosures from 
applicants and redpients if 
nonappropriated funds have been spent

or committed for lobbying activities if 
those activities would be prohibited if 
paid with appropriated funds. The law 
provides substantial monetary penalties 
for failure to file the required 
certification or disclosure.

(b) This section shall not apply to 
Indian tribes or IHAs. Indian tribes, 
tribal organizations, or any other Indian 
organization with respect to 
expenditures specifically permitted by 
other Federal law are not covered by the 
definition of “person” in 24 CFR part 87.

Section 525. Debarred or suspended 
contractors.

The provisions of 24 CFR part 24 
apply to the employment engagement of 
services, awarding of contracts, 
subgrants, or funding of any recipients, 
or contractors or subcontractors, during 
any period of debarment, suspension, or 
placement in ineligibility status.

Section 530. Conflict of interest

(a) In addition to the conflict of 
interest requirements in OMB Circular 
A-110 and 24 CFR part 85, no person 
who is an employee, agent, consultant, 
officer, or elected or appointed official 
of the recipient and who exercises or 
has exercised any functions or 
responsibilities with respect to assisted 
activities, or who is in a position to 
participate in a decision-making process 
or gain inside information with regard to 
such activities, may obtain a financial 
interest or benefit from the activity, or 
have an interest in any contract, 
subcontract or agreement with respect 
thereto, or the proceeds thereunder, 
either for himself or herself or for those 
with whom he or she has family or 
business ties, during his or her tenure or 
for one year thereafter.

(b) HUD may grant an exception to 
the exclusion in paragraph (a) of this 
section on a case-by-case basis when it 
determines that such an exception will 
serve to further the purposes of the 
HOPE program and the effective and 
efficient administration of the local 
homeownership program. An exception 
may be considered only after the 
applicant or recipient has provided a 
disclosure of the nature of the conflict, 
accompanied by an assurance that there 
has been public disclosure of the 
conflict and a description of how the 
public disclosure was made and an 
opinion of the applicant’s or recipient’s 
attorney that the interest for which the 
exception is sought would not violate 
State or local laws. In determining 
whether to grant a requested exception, 
HUD shall consider the cumulative 
effect of the following factors, where 
applicable:
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(1) Whether the exception would 
provide a significant cost benefit or an 
essential degree of expertise to the local 
homeownership program that would 
otherwise not be available;

(2) Whether an opportunity was 
provided for open competitive bidding 
or negotiation;

(3) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the activity and 
the exception will permit such person to 
receive generally the same interests or 
benefits as are being made available or 
provided to the group or class;

(4) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process, with respect to the specific 
activity in question;

(5) Whether the interest or benefit 
was present before the affected person 
was in a position as described in this 
paragraph;

(B) Whether undue hardship will 
result either to the applicant, recipient, 
or the person affected when weighed 
against the public interest served by 
avoiding the prohibited conflict; and

(7) Any other relevant considerations.

Section 535, Labor standards.
If other Federal programs are used in 

connection with the HOPE 2 
homeownership program, labor 
standards requirements apply to the 
extent required by such other Federal 
programs. For example, if CDBG 
assistance is used for the HOPE 
program, any labor standards 
requirements of that program would 
apply to the extent required by i t

Section 540. Lead-based paint testing 
and abatement.

Any residential property assisted 
under the HOPE program established 
under this notice constitutes HUD- 
associated housing for the purpose of 
the Lead-Based Paint Poisoning 
Prevention Act {42 U.S.C. 4821, et seg.) 
and is, therefore, subject to 24 CFR part 
35. Unless otherwise provided, 
recipients shall be responsible for 
testing and abatement activities.

VI. Grant Agreem ent—Planning and  
Implementation Grants
Section 601. Grant agreement.

After HUD approves an application 
for a planning grant or an 
implementation grant, it shall enter into 
a grant agreement with the recipient 
setting forth the amount of the grant and 
applicable terms and conditions, 
including sanctions for violation of the 
agreement. The grant agreement shall 
provide that the recipient agrees:

(a) To carry out the program in 
accordance with the provisions of this 
notice, applicable law, the approved 
application, and all other applicable 
requirements;

(b) To comply with such other terms 
and conditions, including recordkeeping 
and reports, as HUD may establish for 
the purposes o f administering, 
monitoring, and evaluating the pregram 
in an effective and efficient manner;

(c) That HUD may withhold, 
withdraw, or recapture any portion of a 
grant, or to terminate the grant 
agreement, if HUD determines that the 
recipient is or is likely to fail to carry 
out the approved homeownership 
program in accordance with the terms of 
the approved application and this 
notice, including failure to provide the 
contributions towards the match.

VII. Implementation o f Planning and 
Implementation Grants

Section 761. Implementation; family 
contribution; performance standards; 
tax consequences.

(a) After execution of its planning or 
implementation grant agreement, the 
recipient shall cany out the planning 
grant or implementation grant activities 
in accordance with its approved 
application. HUD shall establish 
procedures governing the drawdown of 
funds under grant agreements.

(b) The total monthly amount payable 
by a family may not be less than the 
amount determined in accordance with 
the regulations specified in section 
415(b)(12)(i) if operating assistance 
under the program is being provided for 
the family. The amount payable by a 
family shall be adjusted at least 
annually in accordance with the 
requirements o f those regulations so 
long as operating assistance is being 
provided under the program for the 
family.

(c) HUD intends to establish 
performance criteria in the final rule for 
the program and invites comments on 
what the standards should be,

(d) HUD will consult with the Internal 
Revenue Service on toe tax 
consequences to eligible families under 
the program, and advise recipients o f 
the advice received.

Section 785, Resident selection 
procedures during rental phase {if any).

During toe interim period, if any, 
when the property continues to be 
operated and managed as rental 
housing, the recipient shall utilize 
written resident selection policies and 
criteria that are approved by HUD as 
consistent with the purpose of improving 
housing opportunities for low-income

families. The policies shall provide that 
the recipient (or another appropriate 
entity}: (a) Notify any rejected applicant 
in writing of the grounds for rejection;
(b) comply with applicable affirmative 
fair housing marketing requirements; (c) 
specify the basis for resident selection, 
which shall give a preference to 
applicants interested in becoming 
homeowners who have completed 
participation in an economic self- 
sufficiency program (see section 
415{b)(5)(i)(B}) and other applicants 
interested in becoming homeowners and 
shall provide for a  waiting list; and (d) 
verify family income of applicants and 
check the credit and rental history of 
applicants. H ie resident selection 
policies and criteria may not provide for 
the recipient (or other entity) to take 
into account whether an applicant 
receives public assistance or receives 
Federal, State, or local housing 
assistance, but may take into account 
such assistance;, and all other income 
and other resources, m determining the 
amount a family will pay under the 
program. The recipient may adopt the 
assisted housing occupancy handbook, 
with any appropriate modifications 
(including, at least, establishing a 
priority for applicants interested in 
homeownership).

Section 710. Social Security numbers.

As a condition of eligibility for 
homeownership under tins notice—

(a) At the time a family applies for 
homeownership, the recipient (or other 
appropriate entity) shall require the 
family to meet the requirements for the 
disclosure and verification o f social 
security numbers, as provided by 24 
CFR part 750; and

(b) The recipient {or other appropriate 
entity) shall require the family to sign 
and submit consent forms for the 
obtaining of wage and claim information 
from State Wage information Collection 
Agencies, as provided by 24 CFR part 
760.

Section 715. Timely homeownership.

(a) Deadline fo r transfer. Recipients 
shall transfer ownership interests in the 
property to eligible families within a 
reasonable period of time.

(b) Definition o f reasonable period o f 
time. (1) Except for eligible property 
already owned by the entity that will 
transfer to eligible families, the eligible 
property shall be acquired within one 
year of the effective date of the 
implementation grant agreement. 
Ownership interests in the units shall be 
transferred to eligible families within 
four years of the effective date.
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(2) An applicant may propose in its 
application a longer period for 
transferring ownership interests to 
eligible families, and submit a 
justification. After application approval, 
HUD may approve a request for a longer 
deadline for transfer to eligible families, 
where it determines that unanticipated, 
extraordinary circumstances exist. 
Subject to the availability of funding, 
HUD may consider making additional 
section 8 assistance available to 
residents in the property where 
necessary to maintain its feasibility 
during the time the causes for the delay 
are being corrected. This could become 
necessary if residents who intended to 
purchase change their minds and need 
assistance to afford the rents in the 
property.

Section 720. Restrictions on resale by 
initial homeowners.

(a) In general.—(1) Transfer 
permitted, (i) A homeowner may 
transfer the homeowner’s ownership 
interest in the unit, subject only to the 
right to purchase under paragraph (a)(2) 
and the requirement for the purchaser to 
execute a promissory note, if required 
under paragraph (b). See paragraph (b) 
for the rules for determining the amount 
homeowners may retain from the sales 
proceeds.

(ii) Notwithstanding paragraph 
(a)(l)(i), an applicant may propose in its 
application, and HUD may approve 
based on a review of the individual 
circumstances, reasonable restrictions 
on the resale of units under the program.

(2) Right to purchase, (i). Where an 
RMC, RC, or cooperative has 
jurisdiction over the unit, it shall have 
the right to purchase the ownership 
interest in the unit from the initial 
homeowner for the amount specified in 
a firm contract between the homeowner 
and a prospective buyer.

(ii) If no RMC, RC, or cooperative has 
jurisdiction over the unit or no such 
entity elects to purchase from the initial 
homeowner and if the prospective buyer 
is not a low-income family, a PHA/IHA 
with jurisdiction for the area in which 
the unit is located or the recipient shall 
have the right to purchase the ownership 
interest in the unit for the amount 
specified in the firm contract.

(iii) Where an RMC, RC, cooperative, 
PHA/IHA, or recipient exercises a right 
to purchase, it shall resell the unit to an 
eligible family promptly. If the PHA/
IHA exercises a right to purchase shares 
representing a unit in a cooperative, 
because the cooperative did not have 
sufficient money to do so, the PHA/IHA 
shall give the cooperative another 
chance to purchase the shares before 
selling it to an eligible family.

(b) Promissory note required; 
determination o f amount homeowners 
may retain from sales proceeds. (l)(i) At 
closing, the initial homeowner shall 
execute a nonamortizing, nonrecourse, 
non-interest-bearing promissory note, in 
a form acceptable to HUD, equal to the 
difference between the fair market value 
of the unit and the purchase price, 
payable to the PHA/IHA, recipient, or 
other entity designated in the approved 
homeownership plan, together with a 
mortgage securing the obligation of the 
note.

(ii)(A) With respect to a sale by an 
initial homeowner, the note shall require 
payment upon sale by the initial 
homeowner, to the extent proceeds of 
the sale remain after paying off other 
outstanding debt secured by the 
property that was incurred for the 
purpose of acquisition or property 
improvement, paying any other amounts 
due in connection with the sale (such as 
closing costs and transfer taxes), and 
paying the family the amount of its 
equity in the property, computed in 
accordance with paragraph (c).

(B) With respect to a sale by an initial 
homeowner during the first six years 
after acquisition, the family may retain 
only the amount computed under 
paragraph (c). Any excess is distributed 
as provided in paragraph (d).

(C) With respect to a sale by an initial 
homeowner after the first six years after 
acquisition, through the 20th year, the 
amount payable under the note shall be 
reduced by Vies of the original principal 
amount of the note for each full month 
of ownership by the family after the end 
of the sixth year. The homeowner may 
retain all other proceeds of the sale.

(D) For example, if the family sells at 
the end of the 13th year of 
homeownership (at the half-way point 
between the end of the sixth year and 
the end of the 20th year of ownership), 
»Vies (or one-half) of the note would be 
forgiven, and only half of the principal 
amount of the note would be payable 
from sales proceeds. The family could 
retain all remaining proceeds, including 
proceeds due to normal market value 
increases in the value of the property. If 
the initial homeowner retains ownership 
for 20 or more years, the entire amount 
of the note would be forgiven.

(2)(i) Where a subsequent purchaser 
during the 20-year period, measured by 
the term of the initial promissory note, 
purchases the property for less than the 
then current fair market value, the 
purchaser shall also execute at closing 
such a promissory note and mortgage, 
for the amount of the discount (but no 
more than the amount payable at the 
time of the sale on the promissory note 
by the seller). The term of the

promissory note shall be the period 
remaining of the original 20-year period. 
The note shall require payment upon 
sale by the subsequent hoftieowner, to 
the extent proceeds of the sale remain 
after covering costs of the sale, paying 
off other outstanding debt secured by 
the property that was incurred for the 
purpose of acquisition or property 
improvement, and paying any other 
amounts due in connection with the 
sale. The amount payable on the note 
shall be reduced by a percentage of the 
original principal amount of the note for 
each full month of ownership by the 
subsequent homeowner. The percentage 
shall be computed by determining the 
percentage of the term of the promissory 
note the homeowner has owned the 
property. The remainder may be 
retained by the subsequent homeowner 
selling the property.

(ii) For example, if the subsequent 
homeowner acquires the property from 
an initial homeowner at the end of year 
4, there are 192 months (16 years X 12) 
remaining in the 20-year period. The 
term of the promissory note is 16 years. 
If the subsequent homeowner sells at 
the end of year 10, having owned the 
property for 72 months (8 years X 12), 
72/192 (37.5 percent) of the note would 
be forgiven, and 62.5 percent of the 
principal amount of the note would be 
payable from sales proceeds. The family 
could retain all remaining proceeds, 
including proceeds due to normal 
market value increases in the value of 
the property. If the subsequent 
homeowner retains ownership to the 
end of the initial 20-year period (for 16 
years, in the example), the entire 
amount of the note would be forgiven.

(c) Determination o f equity interest o f 
initial homeowner in property. The 
HOPE program is designed to assure 
that an initial or subsequent homeowner 
does not receive any undue profit from 
acquiring a unit under the program and 
that, to the extent the sales prices is 
sufficient, an initial homeowner 
recovers the equity interest in the 
property. The amount of equity an initial 
homeowner has in the property is 
determined by computing the sum of the 
following—

(1) The contribution to equity paid by 
the family (such as any down payment 
and any amount paid towards principal 
on a mortgage loan during the period of 
ownership);

(2) The value of any improvements 
installed at the expense of the family 
during the family’s tenure as owner, as 
determined by the recipient or other 
entity specified in the approved 
application based on evidence of 
amounts spent on the improvements,
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including the cost of material and labor; 
and

(3) The appreciated value, determined 
by applying the Consumer Price Index 
(Urban Consumers) against the 
contribution to equity under paragraphs
(c) (1) and (2) (excluding the value of 
any sweat equity or volunteer labor 
used to make improvements to the unit).

The recipient (or other entity) may, at 
the time of initial sale, enter into an 
agreement with the family to set a 
maximum amount which this 
appreciation may not exceed.

(d) Use o f amounts a fam ily m ay not 
retain. Fifty percent of any portion of 
the net sales proceeds that may not be 
retained by the homeowner under 
paragraphs (a)fl)(ii), (b), and (c) shall be 
paid to the entity that transferred 
ownership interests in units to eligible 
families, or another entity specified in 
the approved application, for use for 
improvements to the project, business 
opportunities for low-income families, 
supportive services related to the 
homeownership program, additional 
homeownership opportunities (including 
assistance for additional homeowners 
who are otherwise nnahle to cover the 
costs of homeownership), and other 
activities approved by HUD in the 
approved homeownership program or 
later. The remaining 50 percent shall be 
collected by the recipient and returned 
to HUD within 15 days of the sale for 
use under the HOPE 2  program, subject 
to any limitations contained in 
appropriations Acts.

Section 725. Use o f proceeds from sales 
to eligible families

The entity that transfers ownership 
interests m units to eligible families, or 
another entity specified in the approved 
application, shall use the proceeds, if 
any, from the initial sale for costs of the 
homeownership program, including 
operating expenses, improvements to 
the project, business opportunities for 
low-income families, supportive services 
related to the homeownership program, 
additional homeownership 
opportunities, and other activities 
approved by HUD, either as part o f the 
approved application or later on request
Section 730. Third party rights.

The requirements under this notice 
regarding housing quality standards, 
resale, or transfer of the ownership 
interest of a homeowner shall be 
judicially enforceable against the 
recipient with respect to actions 
involving rehabilitation, and against 
purchasers of eligible property under the 
HOPE program or their successors in 
interest (to the extent such requirements 
apply to purchasers and their successors

in interest) with respect to other actions 
by affected low-income families, RMCs, 
RCs, PHAs/IHAs, and any agency, 
corporation, or authority of the United 
States government. The parties specified 
in the preceding sentence shall be 
entitled to reasonable attorney fees 
upon prevailing in any such judicial 
action.
Section 735. Displacement prohibited; 
protection of nonpurchasing residents.

fa) Displacement prohibited. No 
person may be displaced from his or her 
dwelling as a direct result of a 
homeownership program-under this 
notice. This does not predude 
terminations o f tenancy for violation o f 
the terms of occupancy of the unit. In 
addition to any applicable sanctions 
under the grant agreement, a  violation of 
this paragraph may trigger a 
requirement to provide relocation 
assistance in accordance with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act o f 1970 
and government-wide implementing 
regulations at 49 CFR part 24.

(b) Temporary relocation. The 
recipient shall provide each resident of 
an eligible properly, who is required to 
relocate temporarily to permit work to 
be carried out, with suitable, decent, 
safe, and sanitaiy housing for th e ' 
temporary period and shall reimburse 
the resident for all reasonable out-of- 
pocket expenses incurred in connection 
with tiie temporary relocation, including 
the costs of moving to and from the 
temporarily occupied housing and any 
increase in monthly costs of rent and 
utilities.

(c) Relocation assistance fo r residents 
who elect to move. The recipient shall 
provide each nonpurchas ing resident 
who elects to move with relocation 
assistance in accordance with die 
approved homeownership program.

(1) The program shall provide, at least, 
the following assistance:

(i) Advisory services including timely 
information, counseling (including the 
provision of information on a resident’s 
rights under the Fair Housing Act), and 
referrals to suitable, affordable, decent, 
safe, sanitary alternative housing;

(ii) Payment for actual, reasonable 
moving expenses; and

(iii) Relocation housing assistance 
sufficient to permit relocation to 
suitable, affordable, decent, safe, and 
sanitary housing. This requirement is 
met if a family receives assistance as 
provided in paragraph (c)(2). For other 
families, this requirement is met if  the 
cost of the housing to the family does 
not exceed the higher of 30 percent of 
adjusted family income or the amount 
paid by the family for the unit being

vacated, and the housing is  otherwise 
suitable and decent, safe, and sanitary.

(2) If a resident living in an eligible 
property on the date HUD approves ah 
application for an implementation grant 
is a low-income resident and decides 
not to purchase a unit, or is not qualified 
to do so under the terms of the approved 
homeownership program, HUD shall, 
subject to the availability of 
appropriations, ensure that the resident 
receives a section 8 certificate or 
voucher for use in that or another 
property.

(d) Notice o f relocation >assistance. A s 
soon as feasible, each recipient shall 
give each resident of an eligible property 
a written description of the applicable 
provisions of this section.

VIII. Records, Reports, and Audit of 
Recipients
Section 801. Recordkeeping.

(a) General records. Each recipient 
shall keep records that will facilitate an 
effective audit and that fully disclose—

(1) The amount and disposition by the 
recipient erf the planning and 
implementation grants received under 
this notice, including sufficient records 
that document the reasonableness and 
necessity of each expenditure;

(2) The amount and disposition of 
proceeds from financing obtained in 
connection with the program, sales to 
eligible families, and any funds 
recaptured upon sale by the homeowner;

(3) The total cost of the 
homeownership program;

14) The amount and nature of any 
other assistance, Including cash, 
property, services, or other items 
contributed as a condition of receiving 
an implementation grant;

(5) The cost or other value of all in- 
kind contributions towards the match 
required by section 410; and

(6) Any other proceeds received for, or 
otherwise used in connection with, the 
homeownership program.

(b) Family size and income and racial, 
ethnic, and gender data. The recipient 
shall maintain records on the family size 
and income, and racial, ethnic, and 
gender characteristics, o f families who 
apply for homeownership and families 
who become homeowners.

(c) Cooperative and condominium 
agreements. Hie recipient shall maintain 
a copy of any condominium and 
cooperative association agreements for 
properties under the approved 
homeownership program.

(d) Amounts available for reuse. The 
recipient shall keep and make available 
to HUD all records necessary to 
calculate accurately payments due to
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HUD under section 720(d) and section 
725.

Section 805. Reports.
The recipient shall submit reports 

required by HUD.

Section 810. Access by HUD and the 
Comptroller General.

For the purpose of audit, examination, 
monitoring, and evaluation each 
recipient shall give HUD (including any 
duly authorized representatives and the 
Inspector General) and the Comptroller 
General of the United States (and any 
duly authorized representatives) access 
to any books, documents, papers, and 
records of the recipient that are 
pertinent to assistance received under 
this notice, including all records 
required to be kept by section 801.

IX. W aiver Authority 

Section 901. Waiver authority.
Upon determination of good cause, the 

Secretary of Housing and Urban 
Development may waive any provision 
of this notice, not otherwise required by 
law, except provisions that establish 
deadlines for receipt of applications 
(including receipt of any modifications 
to applications). Each such waiver shall 
be in writing and shall be supported by 
documentation of the pertinent facts and 
grounds. This waiver authority may be 
exercised by the Secretary or the 
Assistant Secretary for Housing-Federal 
Housing Commissioner. Where another 
HUD program regulation is involved, the 
Secretary or the appropriate Assistant 
Secretary may waive the regulation. For 
example, where a waiver to a CDBG

regulation is requested for the HOPE 2 
program, it may be waived by the 
Assistant Secretary for Community 
Planning and Development. The 
Secretary periodically will publish 
notice of granted waivers in the Federal 
Register. HUD may change submission 
deadlines established by this notice by 
subsequent notice published in the 
Federal Register.

X. Other Matters

Information Collections

HUD has submitted the collection of 
information requirements for this 
program to OMB for review under 
section 3504(h) of the Paperwork 
Reduction Act of 1980. Information on 
these requirements is provided as 
follows:

Description No. of
respondents

No. of
responses per 

respondent
Total annual 

responses
Hours per 
response Total

Applications:
§310............................................................................................................................ 100 1 100 40 4,000
§315............................................................................................................. .............. 100 1 100 80 8,000

Recordkeeping: §§ 801 & 805......................................................................................... 60 1 60 44 2,640

Total.................. ............................................................................. ........................ 14,640
• ,v

Impact on the Economy
These guidelines would constitute a 

"major rule” as that term is defined in 
section 1(b) of the Executive Order on 
Federal Regulations issued by the 
President on February 17,1981, An 
analysis of the guidelines indicates that 
it would, as defined by that order, have
(a) an annual effect on the economy of 
$100 million or more; or (2) cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions.

Accordingly, a preliminary regulatory 
impact analysis has been prepared and 
is available for review and inspection in 
room 10276, Rules Docket Clerk, Office 
of the General Counsel, Department of 
Housing and Urban Development, 451 
7th St., SW., Washington, DC 20410.

Environmental Review
A Finding of No Significant Impact 

with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 
inspection between 7:30 a.m. and 5:30

p.m, weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276, 451 7th 
St. SW., Washington, DC 20410.

Impact on the Family

The General Counsel, as the 
designated official under Executive 
Order 12606, The Family, has 
determined that some of the policies in 
these guidelines will have a potential 
significant impact on the formation, 
maintenance, and general well-being of 
the family. Achievement of 
tiomeownership by low-income families 
in the program can be expected to 
support family values, by helping 
families achieve security and 
independence; by enabling them to live 
in decent, safe, and sanitary housing; 
and by giving them the skills and means 
to live independently in mainstream 
American society. Since the impact on 
the family is beneficial, no further 
review is necessary.

Federalism Impact

The General Counsel has also 
determined, as the Designated Official 
for HUD under section 6(a) of Executive

Order 12612, Federalism, that the 
provisions in these guidelines are 
closely based on statutory requirements 
and impose no significant additional 
burdens on States or other public 
bodies. The notice does not affect the 
relationship between the Federal 
government and the States and other 
public bodies or the distribution of 
power and responsibilities among 
various levels of government. Therefore, 
the policy is not subject to review under 
Executive Order 12612.
Impact on Small Entities

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the 
Undersigned hereby certifies that these 
guidelines would not have a significant 
economic impact on a substantial 
number of small entities. They would 
govern the procedures under which 
HUD would make assistance available 
to applicants under a program designed 
to provide homeownership opportunities 
to low-income families and individuals.

Dated: January 28,1991.
Jack Kemp,
Secretary.
[FR Doc. 91-2403 Filed 2-1-91; 8:45 am]
BILUNG CODE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

24 CFR Subtitle A

[Docket No. N-91-3200; FR-2968-N-01]

HOPE for Homeownership of Single 
Family Homes Program; Notice of 
Program Guidelines

AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of program guidelines 
under 42 U.S.C. 12898.

s u m m a r y : This notice announces HUD’s 
guidelines, for immediate effect, for the 
operation of the HOPE for 
Homeownership of Single Family Homes 
program (HOPE 3} that provides for 
homeownership by low-income families. 
Elsewhere in today’s issue of the 
Federal Register, HUD is publishing 
notices to implement the other two 
HOPE Grant programs:

HOPE for Public and Indian Housing 
Homeownership (HOPE 1); and

HOPE for Homeownership of 
Multifamily Units (HOPE 2). The HOPE 
Grant programs are authorized by title 
IV of the Cranston-Gonzalez National 
Affordable Housing Act (Pub. L. 101-625, 
enacted November 28,1990). HOPE is an 
acronym for Homeownership and 
Opportunity for People Everywhere.

While the three notices for the HOPE 
programs are similar in many respects, 
there are differences HUD has 
determined to be appropriate due *to 
differences in what types of property are 
eligible, who may apply for .grants, and 
other program features. HUD 
specifically invites comments on 
differences among the programs .and 
whether the diffprpnppg lnr.rp.aRR 
efficient administration of the programs, 
as well as suggestions for additional 
differences or elimination of -differences 
among the programs. These comments 
will be taken into consideration, along 
with others requested below, m 
developing the final rules for the 
programs.

The purpose of the HOPE Grant 
programs is to provide homeownership 
opportunities for low-income families 
and individuals.

The authorizing legislation provides 
for implementation by publication of a 
notice for effect. HUD invites public 
comment on this notice of program 
guidelines and will consider the 
comments in developing the final rule 
for the program. As required by the 
statute, HUD will publish the final rule 
within eight months of the date the 
Notification of Funding Availability 
(NOFA) for the HOPE program is 
published.

When Congress appropriates funds 
for this program, HUD will publish a 
NOFA advising potential applicants 
how to obtain an application packet and 
establishing deadlines and other 
requirements for submission of 
applications.
DATES: Effective date: February 4,1991. 
Comment due date: May 6,1991. Those 
sections of these Guidelines that contain 
information collection requirements 
(sections 415, 801, and 805) will not 
become effective until the Office of 
Management and Budget has approved 
the information collection requirements 
and a separate notice of the fadt has 
been published by HUD in the Federal 
Register.
ADDRESSES: Interested persons are 
invited to submit comments regarding 
these guidelines to the Office of the 
General Counsel, Rules Docket Clerk, 
room 10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A  copy 
of each communication submitted will 
be available for public inspection and 
copying during regular business bours 
(7:30 a.m.-5:30 p.m. Eastern Tin®! a t the 
above address. .Note that comments on 
the information collection requirements 
contained in sections 415, 801, and 805 
should also be forwarded to the Office 
of Management and Budget’s Office of 
Information and Regulatory Affairs,
New Executive Office Building, room 
3001, Washington, DC, 20303, Attention: 
Wendy Sherwin, Desk Officer for HUD.

As a convenience to commenters, the 
Rutes Docket Clerk will accept brief 
public «comments itransmitte d by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
202-708-4337. fThis is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation Is 
necessary to assure reasonable access 
to the equipment Comments sent by 
FAX in excess of six  pages will snot be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation o f 
receipt by calling the Rules Docket-Clerk 
(202-708-2084 or, for persons who are 
hearing- or speech-impaired, TDD 202- 
708-3258).
FOR FURTHER INFORMATION CONTACT: 
John Garrity, Office of Urban 
Rehabilitation, room 7158, 202-^38-0324. 
To provide service for persons who are 
hearing- or speech-impaired, this 
number may be reached via TDD by 
dialing the Federal Information Relay 
Service on 1-800-877-TDDY, 1-800-877- 
8339, or 202-708-9300. Department of

Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410. (Telephone numbers, other than 
**•800” TDD numbers, are not toll-free.)

A potential applicant may submit a 
written request to the person specified 
immediately above, requesting that its 
name be placed on a mailing list for the 
receipt of application packets that will 
be mailed after publication of the 
NOFA.
SWPLEMENTARY INFORMATION: The 
information collection requirements 
contained in this notice have been 
submitted to the Office of Management 
and Budget (OMB) for expedited review 
under die Paperwork Reduction Act of 
1980. Pending approval of these 
collections of information by OMB and 
the assignment of an OMB control 
number, no person may be subjected to 
a penalty for failure to comply with 
these information collection 
requirements. Upon approval by OMB, a 
Notice containing the OMB approval 
number will be published in the Federal 
Register.

The annual public reporting burden 
for the collection of information 
collection requirements contained in this 
notice are estimated to include the time 
for reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
o f information. Information on the 
estimated public reporting burden is 
provided in this document under the 
heading, Other Matters. Comments 
regarding burden estimates or any other 
aspect of these collections of 
information, including suggestions for 
reducing the burden, should be sent by 
March 6,1991 to the Department of 
Housing and Urban Development, Rules 
Docket Clerk, at the address stated 
above; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, room 3001, 
Washington, DC 20503, Attention: 
Wendy Sherwin, Desk Officer for HUD. 
At the end of the public comment period 
on this notice, the Department may 
amend the information collection 
requirements set out in this notice to 
reflect public comments or OMB 
comments received concerning the 

L information collections.
Editorial Note: These program guidelines 

will appear in an appendix to subtitle A of 
tiHe 24 of the Cpde of Federal Regulations.
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/. Purpose; Summary; and Relationship 
to Other Programs

Section 101. Purpose.

The purpose of the HOPE 3 program is 
to provide homeownership opportunities 
for eligible families to purchase certain 
Federal, State, and local government- 
owned single family properties and units 
in scattered site, single family public 
and Indian housing developments.

Section 105. Summary.

Under the HOPE 3 program for FY 
1991, HUD will make implementation 
grants to selected eligible applicants to 
assist them in developing and carrying 
out homeownership programs for 
eligible families. For FY 1991, HUD will 
not be funding planning grants for HOPE 
3. A recipient will use its 
implementation grant to acquire eligible 
property (unless it already owns the 
property), fund rehabilitation, and cover 
other eligible program costs.

Each recipient is required to assure 
that the HOPE implementation grant is 
matched from non-Federal sources. 
(Indian tribes and certain IHAs may be 
exempt; see section 410(d).) Units must 
meet specified quality standards, and 
eligible families may not be required to 
pay more than 30 percent of adjusted 
income per month for principal, interest, 
taxes, and insurance to complete a sale 
under the program.

Section 110. Relationship to other 
programs.

(a) Applicability o f section 18 o f 1937 
Act. To the extent eligible property 
under the HOPE 3 program is a 
scattered site, single family public or 
Indian housing development, the 
requirements of section 18 of the 1937 
Act, governing the demolition and 
disposition of public or Indian housing 
and requiring replacement of units 
demolished or disposed of, shall apply, 
except as provided in the following 
sentence. The application packet will 
provide guidance on the applicability of 
section 18 to eligible properties under 
other public or Indian housing 
homeownership programs (including the 
Turnkey III and the Mutual Help 
programs) which are proposed for 
conversion to the HOPE 3 program to 
enable families to acquire ownership 
interests in their units.

(b) Termination o f section 8 and other 
rental assistance. Project-based section 
8 and other rental assistance shall be
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terminated before transfer tof an 
ownership interest in an ¿eligible 
property to an eligible family.

(c) Modernization. HUD may not 
make available modernization 
assistance Jondeir sectianlL4 of thejt937 
Act with respect to a public or Indian 
housing development after thedate the 
PHA/IHA transfers title m accordance 
with a HOPE 3 homeownership ¿program.

Id) 'Continuation o f ¡annual 
contributions. Motwithstandingsale o fa  
public or Indian housing development 
by a PHA/iHA under -the HOPE 3 
program, HUB-shall «continue to -pay any 
annual contributions «.still pay able, 
subject to section 5(a) of the 1937 Act.

(e) Operating subsidies. HUD may not 
provide operating subsidies under 
section 9 of the 1937 A ct with respect to 
a public -or 'Indian housing «development 
after the date the PHA/IHA transfers 
title in accordance with a HOPE .3 
homeownership program.

(f) Variations loFH A  single.fam ily 
mortgage insurance ¡programs. All 
regulatory requirements and 
underwriting procedures established lor 
the FHA single family mortgage 
insurance programs shall apply, Except 
for the changes described in this 
paragraph.

(T) In the single family FHA mortgage 
insurance programs there is  a  
requirement for a down payment try the 
mortgagor in cash or the equivalent. 
Since a recipient -under the HOPE '8 
program may provide the down payment 
for the •eligible family/mortgagor, 
section 429 o f the JCranstonJGonzales 
National Affordable Housing Act 
amended section 203(b)(9) df the 
National Housing A ct to provide ¡that the 
required down payment may be paid by 
a corporation or person other than the 
mortgagor >ff the mortgage covers a unit 
under the HOPE program. Therefore, the 
regulations-art 24CFR 203.19(b),
§ § 203.32(b), 234.28(c) and 234-gSfb) «re 
being amended by an interim rule 
published elsewhere sin today’s -edition 
of the Federal Register. These 
amendments provide that a mortgagor 
being assisted in the purchase of ¡a 
housing unit by Ccanston-Gonzales 
National Affordable Housing Act may 
obtain a  loan for the down ¡payment 
from a  corporation (or another ¡person 
under conditions satisfactory I d  HUB. in 
addition, a second mortgage may be 
placed against ‘¡the property even though 
the entity holding a  second mortgage as 
not a Federal, -State nr local government 
agency, af the entity iis ¡designated in the 
homecwnersfaip plan nf an applicant for 
an implementation grant under-die 
HOPE programs.

(2) The F.HA -regulations are being 
amended as follows:

(i) Section 203.19(b)—>by inserting the 
following language after the “Housing 
Act of H961”: *‘or Who iis purchasing a 
housing unit in connection with a 
homeownership program under the 
Homeownership and Opportunity 
Through HOPE Act.”

p )  .Section -203.32(b[)—fey inserting 
after "‘histrumBirtality” the following:
“, or entity designated in die 
homeownership plan 'submitted fey an 
applicant for an implementation grarft 
under the Homeownership and 
Opportunity Through HOPE Act,”..

(iii) Section 234.28(c)—by inserting 
after “as of the dartre the mortgage is 
accepted for insurance” the following: 
“or who is purchasing a housing unit in 
connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act:”

:(d'V) Section 234.55(b)—by inserting 
after “instrumentality” ¡the following:
", or who is purchasing a housing unit >in 
connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act,”.

II. Definitions
1937Act. The United States Housing 

Act of 1937.
Administrative costs. Administrative 

costs that are reasonable and necessary, 
as described in and valued in 
accordance with QMB Circular A-87 or 
A-122, as applicable, incurred fey a 
recipient in carrying out a  
homeownership program under ¡this 
notice. Administrative costs do not 
include the ¡costs .of activities Which are 
separately eligible ¡under sections 405 or 
410.

Applicant. A private nonprofit 
organization; a  cooperative association; 
or a public body (including a RHA, an 
IHA, and an agency err instrumentality 
of a public body) in cooperation with;a 
private ¡nonprofit organization.
' CHAS. A comprehensive housing 
affordability strategy under seCfionTQ5 
of the Cranston-Gonzalez National 
Affordable Housing Act.

Cooperative association. An 
association organized and existing 
under applicable State and local, -or 
tribal, law primarily for the purpose df 
acquiring, owning, and operating 
housing for its members or shareholders, 
as applicable.

Displaced homemaker. An individual 
who—

(a) Is an adult;
(b) Has-not worked frill-time full-year 

in the labor force for a  number of years 
(at least two) but has, during such years, 
worked primarily without remuneration 
to care for the home and family; and

(c) Is .unemployed or underemployed 
and is -experiencing difficulty in 
obtaining or upgrading employment.

Eligible family.
A low-income family who is a first- 

time homebuyer.
Eligible property.
A single family -property, containing 

no more than four units, that is owned .or 
held by HUD, the Secretary of Veterans 
Affairs, the Secretary-of Agriculture, the 
Resolution Trust Corporation, a State or 
local government {including any in rem 
property), or a PHA/IHA. This definition 
includes scattered site single family 
public housing and properties held fey 
institutions within the jurisdiction of the 
Resolution Trust Corporation. A 
cooperative or a condominium unit shall 
be located in  a cooperative or 
condominium development containing 
no more than four units to qualify as 
eligible property under the HOPE 3 
program. In the case df two- to four-unit 
property, only property that may fee 
divided so each unit may be acquired by 
an eligible family is eligible. Only 
property that is debt-free-and has an 
otherwise clear title on the date it is 
acquired by the recipient or ¡other entity 
for transfer to eligible families is 
eligible.

First-time homebuyer. An individual 
and his or her spouse (if any) who have 
not owned a home during -the 3-year 
period before purchase of a home with 
assistance under the HOPE 3 program, 
except that—

(a) Any individual who is a displaced 
homemaker may not fee excluded from 
consideration on the basis that the 
individual, whale a homemaker, owned ¡a 
home with his or her spouse or resided 
in a home owned by the spouse; and

(b) Any individual who is a single 
parent may not be excluded from 
consideration.as a first-time homebuyer 
on the basis that the individual, while 
married, owned a home with his or her 
spouse or resided in a home owned by 
the spouse.

Homeownership program. A  program 
for homeownership 'meeting the 
requirements under this notice. The 
program shall provide ¡for acquisition fey 
eligible families-of ownership interests 
in the units in an eligible property under 
an ownership arrangement approved fey 
HUD under this notice, for occupancy by 
the eligible families. All eligible 
properties shall be acquired fey eligible 
families.

HUD. The United States Department 
of Housing and Urban Development.

IHA. An Indian housing authority, 
which means any entity that—
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fa) Is authorized to engage in or assist 
in die development or operation of low- 
income housing for Indians; and

(b) Is established (1) by exercise of 
the power o f self-government of an 
Indian tribe independent of State law; or
(2) by operation of State law providing 
specifically for housing authorities Tor 
Indiana, including regional housing 
authorities in the State of Alaska.

Indian housing development. An 
Indian public housing project under the 
1937 Aot.

Low-income fam ily. A family or 
individual that qualifies as a tow-income 
family under 24 CFR part 913 .{where the 
recipient is a PHA/IHA, RMC), part 813 
(unless the recipient is a  PHA/IHA, 
RMC, or RC), or part 905 (for Indian 
housing), as appropriate. The Cranston- 
Gonzalez National Affordable Housing 
Act changed the term lower income 
family to low-income family; these terms 
have the same meaning, in general, 24 
CFR part 913 defines the term lower 
income family as a  family whose annual 
income does not exceed 80 percent of 
the median income Tor the area, as 
determined by HUD with adjustments 
for smaller and larger families. HUD 
may establish income limits higher or 
tower than 80 percent o f dm median 
income for the area on the basis o f its 
finding that such variations are 
necessary because «of the prevailing 
levels of construction costs or unusually 
high or tow family incomes.

Nonprofit organization. Any nonprofit 
organization that—

(a) Is organized and existing pursuant 
to Federal, State, local, or tribal law;

{b) Has no part of its net earnings 
inuring to the benefit of any individual, 
corporation, or other entity;

(c) Has a voluntary board;
(d) Has mi accounting system or has 

designated a fiscal agent in accordance 
with requirements established by HUD; 
and

(e) Practices nondiscrimination in die 
provision of assistance.

Ov/nership interest. Ownership by an 
eligible family by fee simple tide to a 
unit in an eligible property (including a 
condominium unit}, ownership of shares 
of or membership in a cooperative, or 
another form of ownership proposed 
and justified by dm applicant and 
approved by HUD. The ownership 
interest may be subject only to (a) the 
restrictions on resale required or 
approved under section 720; (b) 
mortgages, deeds of trust, or other liens 
or instruments securing debt on the 
property as approved by HUD; or (c) 
any other restrictions or encumbrances 
which -do not impair dm good and 
marketable nature o f tide to the 
ownership interest.

PH A. A public housing agency, which 
means any State, county, municipality, 
or other governmental entity or public 
body (or agency or instrumentality 
thereof) which is authorized to engage in 
or assist in the development or 
operation of low-income housing.

¡Private nonprofit organization. A 
nonprofit organization that is privately 
controlled. For purposes o f tins 
requirement, private nonprofit 
organizations shall have governing 
bodies which are controlled 51 percent 
or more by private individuals who are 
acting in a private capacity. For 
purposes of this provision, an individual 
is considered to fee acting in a private 
capacity if The individual is not legally 
bound to act on behalf-of a  public body 
(including the applicant or recipient), 
and is not being paid by  a public body 
(including the applicant or recipient) 
while performing functions in 
connection with the nonprofit 
organization.

Public body. Any State of the United 
States; any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; the 
Commonwealth of Puerto Rico, the 
District of Columbia, Guam, the 
Northern Mariana Islands, the Virgin 
Islands, American Samoa, the Federated 
States of Micronesia and Palau, the 
Marshall Islands, or a general purpose 
political subdivision thereof; any Indian 
tribe, as defined in title I of the Housing 
and Community Development Act of 
1974; any public body or instrumentality 
of any of the foregoing jurisdiction 
which is created by or pursuant to State 
or local, or tribal, law and for which the 
applicable jurisdiction has agreed to 
accept financial responsibility in die 
event o f any noncompiliance or liability 
under the HOPE 3 program; and any 
PHA orTHA. For purposes of tins 
definition, an organization which meets 
the requirements of paragraphs (a) and 
(b) of the definition o f nonprofit 
organization, but is controlled 51 percent 
or more by public officials acting in their 
official capacities, may qualify as a 
public body.

Public housing development. A public 
housing project under the 1937 Act.

RC. A  resident council, which means 
any incorporated .nor^profit organization 
or association that—

(a) Is representative of the residents 
of the eligible property;

(b) Adopts written procedures 
providing for the election o f specific 
officers on a regular basis (but a t -least 
onoe every three years}; and

fc) Has a democratically elected 
governing board, elected by the 
residents of the^eligibto property, the

voting membership of which consists of 
residents of the property.

Recipient. An applicant approved to 
receive a grant under this notice or such 
other entity specified in the approved 
application and approved by HUD that 
will assume the obligations o f the 
recipient under tins notice.

RMC. A resident management 
coiporafion that proposes to enter into, 
or enters -into, a management contract 
for eligible property and that—

(a) Is a nonprofit organization that is 
incorporated under the laws of the State 
or tribe in which it is located;

(b) May be established by more than 
one resident organization or RC, so long 
as each such organization or RC (1} 
approves the establishment of the RMC 
and (2) has representation on the board 
of directors of the RMC;

(ci) Has an elected board of directors;
(d} Has by-laws that require the board 

of directors to include representatives of 
each resident organization or M l 
involved in establishing the corporation;

(e) Provides that its voting members 
are residents of the eligible property it 
manages or will manage under a 
homeownership program and of any 
other property or public or Indian 
housing developments;

.(f) Is approved by the RC; if there is 
no RC, a  majority of the households of 
the eligible property shall approve the 
establishment o f an  RC to determine the 
feasibility of establishing a corporation 
to manage die property; and

(g} May serve as bath the -RMC and 
the RQ, so long as the RMC qualifies as 
an R C

Single parent. An individual who—
(a) Is unmarried car legally separated 

from a spouse; and
(b) (1) has one or more minor children 

for whom die individual has custody or 
joint custody; or (2) is pregnant.

III. Planning Grants—R eserved

In fiscal year 1991, HUD will not fund 
planning grants under the HOPE 3 
program. HUD intends to fond HOPE 3 
planning grants for fiscal year 1992, and 
invites comments on the 
appropriateness for HOPE 3 of the rules 
governing planning grants under die 
HOPE 1 and HOPE 2 programs. These 
comments will be considered m 
establishing any HOPE 3 planning grant 
rules as part of die final regulation.

IV. Implementation Grants 
Section 401. Implementation grants.

(a) Implementation grants. HUD shall 
make implementation grants to 
applicants for the purpose of carrying
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out homeownership programs approved 
under this title.,

(b) National competition with regional 
allocation. HUD shall allocate funding 
authority for each of the 10 HUD 
Regions by formula, based on three 
equally weighted factors—

(1) The number of rental units in the 
Region, as determined by the Bureau of 
the Census, occupied by persons with 
incomes at or below the poverty level 
(half of the weight for this factor), and 
the total number of renters in the Region 
(for the other half);

(2) The number of rental units in the 
Region that are unsuitable because they 
(i) lack or have incomplete plumbing; (ii) 
are occupied by residents who are 
paying more than 30 percent of adjusted 
income toward rent (including utilities); 
{iii) are occupied by an average of more 
than one person in the household per 
room; or (iv) lack or have incomplete 
kitchens; and

(3) The number of single family 
properties (with up to four units) in the 
Region owned by HUD, the Resolution 
Trust Corporation in its affordable 
housing inventory, or the Department of 
Veterans Affairs.

Paragraphs (b) (1) and (2) measure the 
need for the program and paragraph 
(b)(3) measures the supply of eligible 
property available for the program.

(c) Overall limitations. (1) HUD may 
approve more than one grant for a 
program to be carried out in a locality, 
so long as different applicants are the 
grantees and the programs will be 
carried out in different neighborhoods.
A single applicant may apply for more 
than one implementation grant; but HUD 
will not approve grants for any one 
applicant that total more than $1 million 
in any year in any one HUD Region, in 
order to give as many applicants as 
possible an opportunity to develop 
homeownership programs and to fund 
applicants in various areas of the 
country. HUD specifically invites publice' 
comment on the advisability of 
continuing to apply this $1 million cap to 
future funding rounds.

(2) No amendments to increase 
previously approved grant amounts are 
allowed.

Section 405. Eligible implementation 
grant activities.

(a) Cost limitations. Implementation 
grants may be used for the reasonable 
costs of eligible activities necessary to 
carry out homeownership programs.

(b) Eligible activities. Eligible 
activities include—

(1) Architectural and engineering 
work. Architectural and engineering 
work, and related professional services 
required to prepare architectural plans

or drawings, write-ups, specifications, or 
inspections.

(2) Implementation o f homeownership 
program.

(i) General. Implementation of the 
homeownership program, including—

(A) Acquisition of the eligible 
property for the purpose of transferring 
ownership to eligible families in 
accordance with a homeownership 
program that meets the requirements 
under this notice (where the applicant 
owns the eligible property or where 
HUD otherwise determines that an 
“arms length” relationship for 
acquisition does not exist, program 
funds may not be used for acquisition of 
the property for the program);

(B) The provision of assistance to 
families to make acquisition by them 
affordable (including interest rate 
reductions (“interest rate buy-downs”) 
and down payment assistance).

(ii) Maximum acquistion costs. (A) 
The cost of acquiring an eligible 
property (by an applicant or other entity 
for transfer to eligible families or by 
eligible families), which may not exceed 
the as-is fair market value of a property 
for residential use, taking into account 
any applicable low-income use 
restrictions, determined in accordance 
with a recent appraisal conducted under 
procedures established or approved by 
HUD, plus reasonable and customary 
closing costs charged for comparable 
transactions in the market area.

(B) Where the eligible property is a 
public or Indian housing development, 
the cost of acquisition is not an eligible 
cost, but closing and other costs related 
to acquisition of the development are 
eligible costs. Where a public or Indian 
housing development contains 
improvements provided through local 
tax revenues that increased the value of 
the development, an applicant may 
request HUD to waive this limitation to 
permit use of program funds to pay the 
PHA/IHA for the depreciated value of 
the amount of local tax revenues spent 
on such improvements. The request for 
the waiver shall document the original 
contribution, state the basis for 
computing the amount of the 
deprebiated value, and otherwise justify 
the request.

(iii) Maximum cost o f acquisition and 
rehabilitation. (A) The cost of 
acquisition and rehabilitation paid for 
from grant funds may not exceed 80 
percent of the maximum amount that 
may be insured under section 203(b) of 
the National Housing Act (including any 
high-cost area adjustments), plus 
reasonable and customary closing costs 
charged for comparable transactions in 
the market area. (The cost of acquisition 
of a unit in a public or Indian housing

development is not an eligible cost.) The 
maximum cost of rehabilitation that may 
be paid for from grant funds may not 
exceed $33,500 for any unit (which shall 
not be adjusted for high-cost areas).

(B) For example, in Columbus, Ohio, a 
recipient could pay no more than $67,000 
from grant funds provided by HUD for 
the cost of acquisition and rehabilitation 
of a one-unit single family property. This 
limitation was determined by 
multiplying the FHA single family 
mortgage insurance limit for a one-unit 
property in Columbus by 80 percent 
($83,750 X 80%=$67,000). Within this 
overall limitation, the recipient could 
spend up to $33,500 from grant funds for 
rehabilitation.

(3) Rehabilitation, (i) Rehabilitation of 
the eligible property covered by the 
homeownership program, in accordance 
with standards established by HUD (see 
paragraph (b)(2) for applicable cost 
limitations covering both acquisition 
and rehabilitation). The property shall 
be rehabilitated (including the provision 
of suitable amenities) to a level that 
makes it marketable for homeownership 
in the market area to families with 
incomes at or below the median for the 
area. HUD encourages applicants to 
undertake high quality rehabilitation, x 
even if  it goes beyond applicable 
minimum standards. Luxury items 
(fixtures, equipment, and landscaping of 
a type or quality which substantially 
exceeds that customarily used in the 
locality for properties of the same 
general type as the property to be 
rehabilitated) do not qualify as eligible 
expenses. The construction of swimming 
pools is prohibited. The cost to fill in or 
eliminate a pool from the property and 
the cost to repair an existing pool are 
eligible.

(ii) The application shall describe all 
improvements to be made to, or 
amenities to be provided for, the 
property, whether or not they may be 
funded by use of grant amounts, 
contributions towards the match 
required under the program, or other 
funds. HUD may disapprove 
improvements or amenities it 
determines are unsuitable for the HOPE 
program, even if they will be paid for 
from non-program funds.

(iii) If an applicant proposes to make 
improvements to an eligible property 
beyond those that qualify as eligible 
costs, it shall assure that their entire 
cost will be covered by funds other than 
the HOPE grant and any amounts 
contributed towards the match and that 
the affordability of the property will not 
be impaired. No such local funds may 
count towards the match.
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(iv) The rehabilitation shall meet local 
codes applicable to rehabilitation work 
in the jurisdiction (brat not less than the 
housing quality standards established 
under the Section 8 Certificate program), 
and shall include improvements 
necessary to meet applicable Federal 
requirements, and may include energy 
conservation-related repairs and 
improvements and the repair or 
replacement of major .systems ki danger 
of failure.

f4) Administrative costs. 
Administrative costs of the program.
The total amount that may be spent on 
administrative activities from the 
amount of the grant and any 
contribution towards the match may not 
exceed 15 percent of die amount of the 
grant HUD provides under this notice.

15) Counseling and training. 
Counseling and training off homebuyers 
and homeowners under the 
homeowners hip program. This may 
include such subjects as counseling and 
training related to personal financial 
management^ home maintenance^ home 
repair, construction skills (to the extent 
appropriate, especially where the 
eligible family will do some o f the 
rehabilitation), and die general rights 
and responsibilities of a homeowner.

16) Relocation. Relocation of residents 
who elect to move, m accordance with 
section 735.

(7) Temporary relocation. Any 
necessary temporary relocation of 
residents during rehabilitation, in 
accordance with section 735.

(8) Replacement reserves, (i) 
Replacement reserves for tire property, if 
necessary to achieve long-term 
affordability, as provided in section 
415(b}(12). Assistance for replacement 
reserves may be drawn down under the 
grant agreement to fund the reserve 
established in accordance with MUD 
guidelines, and the interest earned on 
the reserve shall be credited to the 
reserve for use for replacement 
expenses under the program. Where a 
HOPE 3 application proposes funding of 
a replacement reserve, it shall describe 
the escrow or other arrangement that 
will be used to safeguard the funds 
(including who will administer tire 
reserve), tire basis for the proposed 
amount of tire reserve,, tire proposed life 
of the reserve, and the proposed 
disposition of any remaining amounts.

(ii) Although funding of replacement 
reserves Is an eligible expense under the 
notice, HUD invites comments on 
whether a  replacement reserve is 
needed for a  single family 
homeo wnership program, especially 
with respect to public and Indian 
housing transferred for homeownership 
under the program.

{Hi) The entity with fiduciary 
responsibility for any replacement 
reserve shall be bonded, in accordance 
with requirements prescribed or 
approved by HUD.

(9) Legal fees. Customary and 
reasonable costs of professional legal 
services.

(10) Ongoing training needs. Defraying 
costs for the ongoing training needs o f 
the recipient for courses o f instruction 
that are directly related to developing 
and carrying out the homeownership 
program.

(11) Econom ic developm ent (i) 
Economic development activities that 
promote economic self-sufficiency of 
homebuyers and homeowners under the 
homeownership program, such as job 
training nr retraining. The recipient shall 
enter into written agreements with the 
providers of economic development 
services specifying the services to be 
provided, including estimates of the 
numbers of homebuy ers and 
homeowners to be assisted.

(11) The amount of an implementation 
grant that may be used for economic 
development activities may not exceed 
$250,000.

(12) Other activities. Other activities 
proposed by the applicant, to the extent 
the applicant justifies them as necessary 
for the proposed homeownership 
program and HUD approves them.
Section 410. Matching requirements.

{a) Requirem ent for each recipient to 
match the HUD grant (1) Each recipient 
shall assure that matching contributions 
equal to not less Khan 33 percent o f the 
amount o f the implementation grant 
shall be provided from non-Federal 
sources to carry out the homeownership 
program. Amounts contributed to tire 
match shall be used for eligible 
activities or in accordance with tins 
section.

(2) Contributions for eligible 
administrative costs may be recognized 
for matching purposes only up to an 
amount equal to 7 percent of the amount 
of the implementation grant. {Thus 
limitation is in addition to the limitation 
that the total amount that may be spent 
on administrative activities from the 
amount of the grant and any 
contributions towards the match may 
not exceed 15 percent o f  the grant 
amount (section 485(b)(4).)

{3) For example, if  tire grant amount is 
$600,000, the recipient must assure the 
provision of at least $200,000 {33 percent 
of the grant) from non-Federal sources. 
Contributions for administrative costs 
that may be counted towards tire match 
may not exceed $42,000 {7 percent of the 
grant amount of $600¿000). hi addition, 
assuming contributions of $424)00 for

administrative costs, the applicant must 
provide contributions covering the 
remaining $158,000 {$2004)00 —$42,000) 
required for the match from non-Federal 
sources. Although an applicant can 
spend more than tins on administrative 
costs, it may not be counted toward tire 
match.

(b) Form. Contributions may only be 
in the form of—

(1) Cash Contributions from non- 
Federal resources. Non-Federal 
resources may not include funds from a 
Community Development Block Grant 
made to an entitlement grantee or a 
State under section 100(b) or section 
100(d), respectively, o f the Housing and 
Community Development A ct of 1974, 
except to the extent permitted for 
administrative expenses under 
paragraph (b)(2). Non-Federal resources 
may not include Federal tax 
expenditures, comprehensive grants 
under section 14 of the 1937 Act, or 
amounts provided to the development 
from syndication o f the low income 
housing tax credit. (Financing involving 
the use of the low income housing tax 
credit is prohibited by section 
415(b)(ll){iii).) Not-Federal resources 
may include contribution of trust funds 
held by Federal agencies far Indian 
tribes.

(2) Administrative costs. Payment of 
eligible administrative costs approved 
by HUD from non-Federal resources. 
Contributions for administrative costs 
that exceed 7 percent of the grant may 
not count toward the match. Non- 
Federal resources, for the purposes o f 
counting contributions for 
administrative costs, may include funds 
from a Community Development Block 
Grant made to an entitlement grantee or 
a State under section 100(b) or section 
lOOfyd) of tire 1974 A ct

(3) Taxes, fees, and other charges. The 
present value o f taxes, fees, or other 
charges that are normally and 
customarily imposed but are waived, 
foregone, or deferred in a manner that 
facilitates tire implementation of a  
homeawnei ship program assisted under 
this notice. Only amounts for the period 
after the date a property is acquired by
a recipient or other entity for transfer to 
eligible families {or the effective date of 
the implementation grant agreement if 
ns acquisition is necessary!) may be 
counted toward tire match. For example, 
if a dty agrees to forego real property 
taxes for 20 years, tire application shall 
compute die estimated tax that would 
be otherwise payable over tire 20 years 
period, nod discount it to present value 
based on a discount rate approved or 
prescribed by HUD. Amounts that 
would be waived, foregone, or deferred
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for longer than 20 years from the date a 
family acquires homeownership 
interests in the unit may not be counted 
toward the match because enforcement 
would be inpracticable. Where the 
match includes amounts under this 
paragraph (b)(3), the documents 
transferring the homeownership interest 
to the family shall evidence the 
contribution, to the extent the 
contribution has not already been 
received.

(4) Real property. Real property 
contributed for use under an approved 
homeownership program.

(i) Where the eligible property is a 
public or Indian housing development, 
the cost of acquisition is not an eligible 
cost and, therefore, the value of such a 
development jnay not be counted as a 
contribution toward the match.

(ii) The as-is fair market value of real 
property may be counted as a 
contribution toward the match, 
determined in accordance with a recent 
appraisal conducted under procedures 
established or approved by HUD. For 
eligible property, the fair market value 
shall be determined in accordance with 
section 405(b)(2)(ii).

(5) Infrastructure. The fair market
value of investment in on-site and off­
site infrastructure required for a 
homeownership program. Only 
expenditures for capital improvements 
made after the date of notification by 
HUD of implementation grant approval 
that are for physical improvements 
directly related to and necessary for the 
homeownership program may be 
counted towards the match. Investment 
in infrastructure may include such 
activities as new or repaired utility 
laterals connecting eligible property to 
the main line and new or rebuilt 
walkways, sidewalks, or curbs on or 
contiguous to the éligible property. If the 
investment in infrastructure also 
benefits other properties, only the share 
of the costs directly benefiting the 
eligible property under the $0.
homeownership program may be 
counted toward the match. HUD 
specifically invites comments on what 
investment in infrastructure should 
count and how to value it.

(6) Debt forgiveness. Where debt on 
real property to be acquired under the 
program is forgiven, permitting the 
property to be acquired for less than fair 
market value, the savings may count as 
a match. However, the forgiveness of 
the amount of any debt exceeding the 
fair market value of a property under the 
program, determined under section 
405(b)(2)(h) or paragraph (b)(4), may not 
be counted toward the match.

(7) Other in-kind contributions, (i) The 
reasonable value of in-kind

contributions proposed by the applicant 
in the application and approved by 
HUD. In reviewing proposed in-kind 
contributions, HUD shall review to 
ensure (A) the proposed contribution is 
to be used for an eligible activity under 
the proposed homeownership program; 
(B) the application demonstrates that the 
proposed in-kind contribution will 
actually be provided; and (C) the 
proposed value of the contribution is 
reasonable. In determining whether the 
value is reasonable, HUD shall generally 
consider the amount such work would 
otherwise cost the program, but may 
adjust the value, based on special 
circumstances.

(ii) All donated labor, including sweat 
equity provided by a homebuyer or 
homeowner, shall be valued at $5 an 
hour, except for donated professional 
labor, as approved by HUD, including 
work by homebuyers and homeowners. 
The donated professional labor shall be 
valued at the fair market value of the 
work completed. Professional labor is 
work ordinarily performed by the donor 
for payment, such as work by laborers, 
electricians, and architects that is 
equivalent to work they do in their 
occupations.

(c) Other restrictions. Contributions 
toward eligible activities that are not 
directly related to acquisition or 
rehabilitation of the property may be 
counted toward the match only to the 
extent the expenses are incurred before 
the date the family acquires the 
homeownership interest, except that 
contributions for counseling and training 
of homeowners may be counted if 
provided within one year of the transfer 
of ownership interest to the family.

(d) Exception fo r Indian Housing 
Authorities. W here the recipient is an 
IHA and the IHA (acting in that 
capacity) has not received, and will not 
receive, amounts under title I of the 
Housing and Community Development 
Act of 1974 for the fiscal year in which 
HUD obligates HOPE grant funds, the 
match requirements under this section 
shall not apply.

S e c « n ^ l5 . Applications for 
implementation grants.

(a) NOFA. An application for an 
implementation grant shall be submitted 
by an applicant in accordance with this 
notice and the NOFA to be published by 
HUD when funds become available.
HUD will not accept any applications 
until after publication of the NOFA. The 
NOFA will advise potential applicants 
how to obtain an application packet and 
establish deadlines and other 
requirements for submission of 
applications.

(b) Application contents. Each 
application shall contain the information 
required by the application packet, 
which shall include at least the 
following items.

(1) Request for HOPE Grant, (i) The 
application shall contain a request for 
an implementation grant; (ii) a 
description of the personnel necessary 
to complete the activities; (iii) the 
amount of the grant requested for each 
activity; and (iv) a summary description 
of the proposed homeownership 
program. The amount requested, 
together with any non-Federal 
contributions, shall be sufficient to carry 
out all proposed activities.

(2) Match requirements. The 
application shall describe and contain 
commitments for, the resources that are 
expected to be contributed toward the 
match required under section 410, and of 
any other resources that are expected to 
be made available in support of the 
homeownership program. Acceptable 
evidence that the contribution will be 
provided shall be included. For example, 
if 20 years of tax abatement will be 
counted toward the match, the chief 
executive officer or appropriate 
legislative body of the government 
should submit a copy of the law or other 
official action documenting this 
commitment. The applicant should 
submit a document evidencing a binding 
commitment by the donor to donate the 
cash or other property, subject only to 
approval of the implementation grant 
and any other necessary conditions 
approved by HUD.

(3) Qualifications and experience of 
applicant, (i) The application shall 
describe the applicant and contain a 
statement of its qualifications and 
experience, including qualifications and 
experience in providing housing for low- 
income families.

(ii) Where a public body submits an 
application in cooperation with a 
private nonprofit organization, the 
application shall include a written 
agreement that delineates their 
respective roles and responsibilities.

(4) Description o f proposed 
homeownership program . The 
application shall describe the proposed 
homeownership program, demonstrating 
consistency with all requirements 
specified in this notice and the 
application packet (see, especially, 
section 405, Eligible Implementation 
Grant Activities and Part V, Other 
Requirements). The application shall 
specify the activities to be carried out, 
their estimated costs, and a reasonable 
schedule for carrying out the activities. 
The schedule shall require completion of 
program activities under the grant
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agreement no later than three years 
from thé effective date of the grant 
agreement. See Section 705 for related 
requirements and provisions permitting 
HUD to permit a longer deadline for 
completion of program activities. See 
section 715 for requirements for the 
timely transfer of ownership interests to 
eligible families.

(5) Plan.—[i) Identifying and selecting 
fam ilies. The application shall contain a 
plan for identifying and selecting eligible 
families to participate in the 
homeownership program. The plan 
shall—

(A) Establish equitable procedures for 
selection of eligible families. Except for 
Indian tribes and IHAs as described in 
section 505(a)(2), the plan shall also 
describe activities planned to carry out 
the applicant’s affirmative fair housing 
marketing responsibilities that apply 
whenever homeownership opportunities 
are made available to other than current 
residents of the property. The plan shall 
describe the applicant’s affirmative fair 
housing marketing strategy, including 
specific steps to inform potential 
applicants and solicit applications from 
eligible families in the housing market 
area who are least likely to apply for the 
program without special outreach. The 
plan shall require any family determined 
not to have paid the appropriate amount 
of tenant contribution under a HUD 
housing assistance program to resolve 
any deficiency before being selected for 
homeownership;

(B) Give a first preference to 
otherwise qualified current residents 
and a second preference to otherwise 
qualified eligible families who have 
completed participation in an economic 
self-sufficiency program. The following 
self-sufficiency programs (and any other 
Federal, State, or local program 
proposed by the applicant and approved 
by HUD as equivalent) qualify: Project 
Self-Sufficiency, Operation Bootstrap, 
Family Self-Sufficiency, and JOBS;

(C) Require the recipient to promptly 
notify in writing any rejected applicant 
family of the grounds for any rejection, 
or to require the recipient to require 
another appropriate entity to do so;

(D) Require each eligible family 
selected for homeownership to certify at 
the time it acquires an ownership 
interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family) 
that it intends to occupy the unit as its 
principal residence;

(E) Require each eligible family to 
agree not to lease or otherwise make the 
property available for occupancy by 
other residents during the 15-year period 
from the date it acquires ownership

interest in the unit (or enters into a lease 
or other conditional ownership 
agreement providing for acquisition of 
an ownership interest by the family), 
unless the recipient determines that 
family is required to move outside the 
market area due to a change in 
employment or an emergency situation;

(F) Require any eligible family that 
violates the agreement made under 
paragraph (E) to pay the amount then 
due under die promissory note; and

(G) Describe the composition of the 
residents and potential eligible families, 
including family size and income, and 
racial, ethnic, and gender 
characteristics, as required by HUD.

(ii) Providing relocation. The 
application shall describe the proposed 
relocation activities, in accordance with 
the requirements of section 735. The 
plan shall specify the approximate 
number of families and individuals who 
are expected to choose to move and the 
number who will be temporarily 
relocated during rehabilitation, the 
estimated costs, the source of funding, 
and other available resources (including, 
for example, section 8 assistance).

(iii) Managing sweat equity. Where 
applicable, the application shall contain 
a plan for managing the provision of 
sweat equity by homebuyers and 
homeowners, including a description of 
the anticipated scope of the work, 
schedule of completion, training of 
homebuyers and homeowners (and 
training of others donating labor in 
connection with sweat equity activity), 
supervision of the work by a licensed 
general contractor, and a contingency 
plan if the sweat equity is not fully 
provided or the schedule is not met.

(iv) Providing training and counseling. 
The application shall contain a plan for 
providing training and counseling for 
homebuyers and homeowners.

(6) Eligible property. The application 
shall contain the following information 
about the properties expected to be 
acquired under the program:

(i) The types and sizes of properties;
(ii) Whether the applicant expects the 

properties to be vacant;
(iii) Whether the properties will be 

owned by the Federal government, 
PHAs/IHAs, or State or local 
governments; and

(iv) The anticipated locations of the 
properties, by specifying particular 
neighborhoods where activities will be 
carried out and describing racial, ethnic, 
and gender characteristics of residents 
of the neighborhoods.

(7) Housing quality standards plan. 
The application shall include a housing 
quality standards plan describing how 
the applicant will ensure that—

(i) The unit will be free from any 
defects that pose a danger to health or 
safety before transfer of an ownership 
interest in a unit to an eligible family or 
execution of a lease with an option to 
purchase. The recipient shall inspect, or 
ensure inspection of, each unit to 
determine it does not pose an imminent 
threat to the life, health, or safety of 
current or future residents and that the 
property has passed recent fire and 
other applicable safety inspections 
conducted by appropriate local officials; 
and

(ii) The unit will, not later than 2 years 
after the transfer to an eligible family, 
meet minimum housing standards. The 
recipient shall inspect, or ensure 
inspection of, each unit to determine it 
meets the local housing code or the 
housing quality standards established 
by HUD for the Section 8 Certificate 
program, whichever is higher.

Higher standards may be proposed by 
the applicant or required by lenders.

(8) Replacement housing. The 
application may contain an application 
under section 18 of the 1973 Act for the 
dispostion of units in public or Indian 
housing developments (see sections 
110(a) and 601(d)). HOPE assistance 
may not be used to fund replacement 
housing under section 18.

(9) Nondisplacement; participation by 
residents. The application shall contain 
a certification by the applicant that no 
person has been or will be displaced 
from his or her dwelling as a direct 
result of a homeownership program 
under this notice. This does not preclude 
termination of tenancy for violation of 
the terms of occupancy of a unit. Each 
resident of an eligible property shall be 
given an opportunity to become a 
homeowner under this program if the 
resident qualifies as an eligible family 
and meets other program requirements. 
The use of eligible properties occupied 
by residents or other occupants who are 
not interested in, or do not qualify for, 
homeownership and who do not elect to 
move will not be feasible.

(10) Management entity. The 
application shall identify and describe 
the entity that will operate and manage 
the property, and contain a copy of the 
proposed contract. Where homeowners 
will have full responsibility (as is 
expected in scattered site, fee simple 
ownership arrangements), this 
requirement will only cover the period, 
if any, until the homeowners become 
fully responsible.

(11) Financing, (i) The application 
shall identify and describe the financing 
proposed for any (A) rehabilitation and 
(B) acquisition [1] of the property, where 
applicable, by the applicant or other
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entity, including an RC, for transfer to 
eligible families, and [2] by eligible 
families of ownership interests in units 
in the eligible property.

(11) Financing may include use of the 
implementation grant to permit transfer 
of an ownership interest in a unit to an 
eligible family for less than fair market 
value or with assisted financing; sale for 
cash; or other sources of financing 
(subject to requirements that apply to 
such other sources), including 
conventional mortgage loans, mortgage 
loans insured under title II of the 
National Housing Act, and mortgage 
loans under other available programs, 
such as VA, FmHA, and RTC seller- 
assisted financing.

(iii) Financing may not involve use of 
the low income housing tax credit. No 
assumptions are permitted. HUD invites 
comments on whether assumptions 
should be permitted.

(12) Affordability—(i) Initial 
affordability. (A) The application shall 
demonstrate that the monthly 
expenditure for principal, interest, taxes, 
and insurance by an eligible family that 
is necessary to complete the sale for the 
initial acquisition of a unit does not 
exceed 30 percent of the adjusted 
income of the family, determined in 
accordance with 24 CFR part 913 (where 
the recipient is a PHA, RMC, or RC), 
part 813 (unless the recipient is a PHA, 
RMC, or RC), or part 905 (for Indian 
housing developments), as appropriate. 
As required by the statute, closing costs 
are included in this cap to the extent 
they are included in the costs of 
principal and interest, or are otherwise 
required to be paid by the homeowner 
over time after acquisition, ft does not 
make sense to count closing costs paid 
as a lump sum at closing for purposes of 
computing a monthly maximum family 
expenditure. In setting the sales price for 
acquisition, the applicant shall take into 
account the need to comply with this 
affordability standard.

(B) Applicants are encouraged to 
consider thé additional monthly costs of 
utilities and other monthly housing costs 
in determining whether the family can 
afford to purchase a unit.

(ii) Continued affordability. The 
application shall contain a feasible plan 
for ensuring continued affordability by 
homebuyers and homeowners in the 
eligible property. The plan shall avoid 
using financing, such as a mortgage that 
is not fully amortizing (such as a 
“balloon” mortgage) or that involves 
negative amortization, that would impair 
the continued affordability of the 
property for eligible families.

(13) Sales price to applicant or other 
entity. The application shall specify the 
estimated average sales price to the

recipient for the properties expected to 
be acquired for homownership under the 
program, the basis for the estimate, and 
terms (if known) to the entity that will 
purchase properties for resale to eligible 
families.

(14) Sales prices and terms o f sale to 
eligible fam ilies; form  o f ownership, (i) 
The application shall contain estimated 
sales prices and terms of sale to eligible 
families. The application shall also 
specify the type or types of 
homeownership to be used, including 
cooperative ownership (including 
limited equity cooperative ownership), 
fee simple ownership (including 
condominium ownership), or another 
form of ownership proposed and 
justified by the applicant and approved 
by HUD. The application shall contain a 
certification that the proposed type of 
homeownership is consistent with any 
applicable State and local, or tribal law. 
For example, if the applicant is a 
cooperative that proposes to own the 
property, it must have the legal ability to 
own the particular property.

(ii) In order for the homeowner to 
have a continuing equity interest in the 
property, the proposed program shall 
require each eligible family to make an 
investment in the property, which shall 
either be in the form of a downpayment 
paid at closing from family resources or 
from the proceeds of a loan to the family 
secured by a mortgage on the property.

(iii) An eligible family may transfer 
amounts credited to it under other HUD 
homeownership programs (including 
Turnkey HI and Mutual Help) to meet 
downpayment obligations under the 
HOPE program, if it is purchasing the 
same unit it has occupied under the 
other HUD homeownership program. An 
applicant may permit family to meet its 
downpayment obligation through 
“sweat equity” performed before 
closing.

b (iv) See section 110(f) for provisions 
governing the use of single family FHA 
mortgage insurance.

(15) R esale restrictions, i f  any. The 
applicant shall contain any proposed 
restrictions on the resale of units by 
initial or subsequent homeowners under 
the homeownership program (section 
720{a)(l)(ii)). The required restrictions 
set forth in section 720 need not be 
restated.

(16) CHAS certification. The 
application shall contain certification by 
the public official who submits the 
CHAS that—

(i) The proposed activities are 
consistent with the approved CHAS of 
the State or unit of general local 
government within which the eligible 
property is located; or

(ii) For an application submitted on or 
before November 27,1991 for an eligible 
property that is not within the 
jurisdiction of a State or unit of general 
local government that has an approved 
CHAS, the application is consistent with 
an existing State or local housing plan 
or strategy, as HUD determines to be 
appropriate, which may include a 
housing assistance plan under the 
Community Development Block Grant 
program.

This paragraph shall not apply to an 
application submitted by an IHA. IHAs 
are not included in the definition of a 
“jurisdiction,” the entity charged with 
submitting a CHAS. HUD has concluded 
that IHAs need not submit a CHAS and 
need not submit a certification of 
consistency with a housing strategy. 
However, an applicant proposing the 
use of Indian housing shall submit a 
tribal plan that outlines a housing 
strategy that is consistent with the 
development plans of other Federal 
agencies having responsibility for Indian 
land. The applicant shall demonstrate 
that its proposed homeownership 
program is consistent with the tribal 
plan.

(17) Equal opportunity certifications.
(i) The application shall contain—

(A) A certification that the applicant 
will comply with the requirements of the 
Fair Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the 
Rehabilitation Act of 1973; and the Age 
Discrimination Act of 1975, and will 
affirmatively further fair housing; or

(B) In the case of an application from 
an Indian tribe or IHA, under the 
circumstances described in section 
505(a)(2) of this notice, a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C, 1301 ei 
seq.), section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination 
Act of 1975.

(ii) The application shall contain a 
statement from the applicant (A) 
whether or not a desegregation order, 
agreement, or plan that applies to the 
applicant is in effect or known to the 
applicant to be under consideration; (B) 
that the applicant is not in violation of 
any existing desegregation order, 
compliance agreement, or voluntary 
agreement, or a statement describing the 
circumstances of the violation; and (C) 
describing any potential impact the 
proposed homeownership program may 
have on implementing any existing or 
pending order, agreement, or plan.

(18) Plan for Use o f Certain Program 
Income. The application shall contain a 
plan for use of proceeds from sales to 
eligible families and amounts families 
may not retain upon resale. The plan
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shall provide for uncommitted program 
income to be spent before additional 
grant amounts are drawn down by the 
recipient.

(19) Economic development. The 
application may contain a plan for 
economic development activities under 
the program. The application shall 
demonstrate that there is a direct 
relationship between any proposed 
activities under section 405(b)(ll)(i) and 
the proposed homeownership program, 
and describe how these activities will 
promote the self-sufficiency of 
homebuyers and homeowners.

(c) Screening. (1) HUD shall screen 
each application submitted on or before 
the deadline for submission set forth in 
the NOFA to determine whether it is 
complete, is internally consistent, 
contains correct computations, and is 
feasible. Where HUD determines an 
application is deficient in one or more of 
these areas, it shall notify the applicant 
in writing and give it an opportunity to 
correct the deficiencies in its 
application. However, the applicant may 
not substantially revise the application, 
such as by substituting another 
neighborhood, because that would not 
be fair to other applicants. The 
notification shall inform each applicant 
that it may request information and 
guidance from HUD about program 
requirements and preparation of the 
application. The notification shall also 
require applicants to submit additional 
or correct material no later than close- 
of-business of the appropriate HUD 
office on the 14th calendar day after the 
date of the notification to the applicant 
giving it an opportunity to modify its 
application, HUD shall not extend this 
deadline for actual receipt of the 
material for any reason.

(2) The purpose of this procedure is to 
increase the number of approvable 
applications so eligible families will 
have the best opportunities to become 
homeowners at the earliest possible 
time, while giving each applicant an 
equal opportunity to receive HUD 
assistance and correct deficiencies.
Section 420. Threshold review.

HUD shall review each application 
that qualifies for additional 
consideration under the screening 
procedures in section 415(c). HUD shall 
not consider further any application that 
fails to meet any one of the following 
additional threshold criteria—

(a) Eligibility. The application has 
been submitted by an eligible applicant 
for eligible property.

(b) Completeness. The application is 
complete, internally consistent, contains 
sufficient information to permit ranking 
on each selection criterion, and contains

computations to permit fair comparison 
with other applications.

(c) Experience and capacity o f 
applicant. (1) The applicant or other 
specified entity has an administrative 
structure in place that is adequate to 
carry out the proposed program.

(2) The application demonstrates that 
the applicant or other specified entity 
has adequate internal management 
controls, including strong systems for 
financial management and cost controls, 
as evidenced by a copy of the last 
certified independent audit report or a 
certification from a CPA currently 
establishing those systems for a new 
entity.

(3) If the applicant or its key staff and 
other specified entity and its key staff 
have previous experience in housing 
acquisition, rehabilitation, or a 
homeownership program, their efforts 
have been free of serious problems and 
major audit findings or problems and 
findings have been satisfactorily 
resolved.

(d) Cost limitations. The proposed 
costs of eligible activities are within 
applicable cost limitations.

(e) Feasibility o f the homeownership 
program. (1) The application sets forth a 
realistic schedule for implementing the 
proposed program, including timely 
acquisition and, where applicable, 
timely rehabilitation of properties, as 
well as timely property transfer to 
homebuyers. The schedule shall provide 
for completion of implementation within 
three years from the effective date of the 
grant agreement, except where a longer 
period is approved in accordance with 
section 705.

(2)(i) A sufficient number of eligible 
properties is available in the area in 
which the applicant proposes to carry 
out the program.

(ii) The proposed program does not 
result in appreciably reducing in the 
locality the number of affordable rental 
housing unit of the type to be assisted 
that would be available to residents 
currently residing in the types of 
properties proposed for use under the 
program or to families who would be 
eligible to reside in the properties. In the 
case of scattered site, single family 
public or Indian housing, where section 
18 of the 1937 Act applies (see section 
110(a)), this requirement is met 
automatically since section 18 of the 
1937 Act requires replacement of each 
unit transferred to homeownership.
HUD shall determine that, the 
application complies with this criterion 
if it determines that no more than 10 
percent of the affordable single family 
(one to four units) rental housing units in 
the market area would be converted to 
homeownership under this program. If

the proposed homeownership program is 
in a market area that contains such a 
small number of affordable rental 
housing units that the applicant believes 
the number of units in the eligible 
property may exceed the 10 percent 
threshold, the applicant shall submit 
whatever documentation it believes 
appropriate to assist HUD in making 
this determination.

(3) The proposed financing from all 
sources is sufficient to accomplish the 
program’s objectives.

(4) The application demonstrates that 
the affordability standards in section 
415(b)(12) can be met and the plan for 
ensuring continued affordability in 
section 415(b)(12)(ii) is feasible. The 
plan shall take into account the 
proposed cost of operating and 
maintaining the property after eligible 
families become homeowners and the 
adequacy of counseling and training of 
homebuyers, residents, and 
homeowners.

(5) Adequate supportive 
homeownership counseling services will 
be provided.

(6) If applicable, the application 
provides for necessary relocation 
benefits.

(7) The plan in section 415(b)(5)(i) for 
identifying and selecting eligible 
families to participate is acceptable.

(8) The housing quality standards plan 
in section 415(b)(7) is acceptable.

(9) The proposed program provides 
that all units in properties assisted 
under the program will be acquired by 
eligible families.

(10) The application complies with all 
other applicable requirements and 
proposes a homeownership program 
that is feasible, given the scope and 
location of the program and the 
administrative capacity of the applicant.

(f) Equal opportunity and related  
requirements. The applicant’s 
certification of compliance with equal 
opportunity and related requirements 
and its statement concerning 
desegregation orders, compliance 
agreements, and voluntary agreements 
are consistent with facts known to HUD, 
and the performance of the applicant is 
satisfactory or any problems are being 
satisfactorily resolved.
Section 425. Rating, ranking, and 
selection of applications.

(a) Rating. HUD shall review each 
application that it determines to meet 
the threshold requirements and assign it 
points in accordance with the following 
selection criteria—

(1) Capability. The ability of the 
applicant to develop and carry out the 
proposed homeownership program in a
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reasonable time and in a successful 
manner. In assigning points for this 
criterion, HUD shall consider evidence 
in the application demonstrating—

(1) The capability of the applicant to 
handle financial resources, 
demonstrated through such evidence as 
previous experience of the applicant or 
key staff and existing financial control 
procedures, or by an explanation of how 
such capability will be obtained—10 
points;

(ii) The capability of the applicant to 
manage the proposed homeownership 
program as a whole, demonstrated 
through previous experience of the 
applicant or key staff in managing 
acquisition, rehabilitation, construction, 
or other relevant activities or by an 
explanation of how such capability will 
be obtained—10 points.

Maximum points for this criterion (1): 
20'points.

(2) Local support. In assigning points 
for this criterion, HUD shall consider—

(i) The extent of commitment of the 
unit of general local government (or 
Indian tribe, where applicable) and the 
PHA/IHA (where it is not the applicant 
and is not part of the unit of general 
local government) in support of the 
program, such as the provision of social 
services (including counseling and 
training), rehabilitation loans or grants, 
interest rate subsidies, water and sewer 
improvements, street and sidewalk 
improvements, and tax abatements—7 
points.

(ii) The extent of commitment of the 
local community (including places of 
worship, banks, neighborhood or 
community organizations or other 
community groups) in support of the 
program, such as the donation of labor 
or materials, interest rate reductions or 
other financing subsidies, and 
commitment of volunteer assistance in 
some aspect of the program (activities of 
the applicant shall not be considered 
under this subcriterion (ii))—7 points.

Maximum points for this criterion (2): 
14 points.

(3) Quality. In assigning points for this 
criterion, HUD shall consider—

(i) The quality of the applicant’s 
efforts to maintain long-term 
affordability, taking into account such 
program features as energy 
conservation, improvements that will 
require low-cost maintenance, and long­
term financing at reasonable terms—5 
points; and

(ii) The extent to which the plan 
provides for high quality supportive 
services to home buyers and 
homeowners, such as pre- and post- 
homeownership counseling—5 points.

Maximum points for this criterion (3): 
10 points.

(4) Relationship to CHAS. Whether 
the approved CHAS for the jurisdiction 
within which the eligible property is 
located includes the proposed 
homeownership program as one of the 
general priorities identified pursuant to 
section 105(b)(7) of the Cranston- 
Gonzalez National Affordable Housing 
Act, or the proposed program is 
consistent with the tribal plan.

Points for this criterion (4): 5 points.
(5) Efficiency. In assigning points for 

this criterion, HUD shall consider the 
cost-effectiveness in using Federal grant 
funds, determined by dividing the 
requested amount of the grant (adjusted 
by the R.S. Means Cost Construction 
Index) by the total number of units 
expected to be assisted,

Maximum points for this criterion (5): 
15 points.

(6) M BE/W BE goals, (i) The extent to 
which the applicant demonstrates a firm 
commitment to promoting the use of 
minority business enterprises and 
women-owned businesses. For example, 
the applicant has used such businesses 
in the past, has set forth specific 
affirmative steps it will take to ensure 
that such businesses have an equal 
opportunity to obtain and compete for 
contracts, or both. These steps may 
include the steps outlined at 24 CFR 
85.36(e) and § 570.506(g)(6), but may not 
include awarding contracts solely or in 
part bn the basis of race or gender. See 
section 505(d) for the legal basis for this 
criterion.

(ii) In the case of applications 
submitted by Indian tribes or IHAs, as 
described in section 505(a)(2), the 
requirements of the Indian Self- 
Determination and Education 
Assistance Act, 25 U.S.C. 450e(b), apply. 
Accordingly, for such applicants, points 
for this factor shall be assigned based 
on the extent to which the applicant 
demonstrated a firm commitment to 
promoting the use of minority business 
^enterprises and women-owned 
businesses, to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act.

Maximum points for this criterion (6) 
(i) or (ii), as applicable; 5 points.

(7) Inventory. In assigning points for 
this criterion, HUD shall consider—

(i) The extent to which the proposal 
will emphasize the acquisition of 
Federal properties, public or Indian 
housing, or both—3 points; and

(ii) The extent of die applicant’s 
commitment to acquire vacant units, as 
described in the applicant’s 
homeownership program plan—8 points. 
This subcriterion shall not be used to 
rate an application where use of 
scattered site single family public or

Indian housing is proposed for more 
than half of the units under the program. 
The maximum score for such an 
application will be 92. The percentage of 
points earned by an applicant, based on 
its maximum point total of 92, will be 
multiplied by the maximum number of 
points for other applicants (100) to 
determine the points for purposes of 
ranking. For example, if an application 
receives 46 out of 92 points, or 50 
percent, it will be ranked as if it had 
earned 50 points (50 percent of 100 
points), not 46 points.

Maximum points for this criterion (7): 
11 pmints.

(8) Need. In assigning points for this 
criterion, HUD shall consider the 
percentage of the number of rental 
households in the jurisdiction in which 
the program will be carried out that are 
living in poverty as defined by the 
Bureau of Census.

Maximum points for this criterion (8): 
15 points.

(9) Fair housing choice. The degree to 
which the applicant’s proposal furthers 
fair housing choice through its 
affirmative marketing strategy, the 
proposed areas in which eligible 
properties are located, or a combination 
of these factors.

Maximum points for this criterion (9):
5 points. Maximum total points: 100 
points.

(b) Environmental review. (1) HUD 
shall conduct an environmental review, 
by considering environmental factors in 
each neighborhood in which the 
applicant proposes to carry out its 
program.

(2) In conducting the environmental 
review, HUD shall assess the 
environmental effects of each 
application in accordance with the 
provisions of the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321) and HUD’s 
implementing regulations at 24 CFR part 
50. Any application that requires an 
environmental impact statement 
(generally, those that HUD determines 
would have a significant impact on the 
human environment, in accordance with 
the environmental assessment 
procedures at 24 CFR part 50, subpart E) 
is not eligible for funding.

(3) As a result of the environmental 
review, HUD may find that it cannot 
approve an application unless adequate 
measures to mitigate environmental 
impacts are taken, including substituting 
different neighborhoods in the 
application or otherwise changing the 
boundaries of the neighborhood(s) in 
which the program will be carried out. 
(See, for example, 24 CFR part 51.) 
Accordingly, HUD may adjust the rating
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scores of such applications, based on 
the anticipated time delays in adopting 
appropriate impact mitigation. For 
example, the feasibility of the program 
may be impaired by any significant 
delay in identifying acceptable 
neighborhood(s).

(4) The environmental review often 
will reveal information not contained in 
the application that may have relevance 
to the selection process. HUD shall 
make further adjustments to the ratings, 
where appropriate, based on the 
information revealed during the 
environmental review.

(c) Ranking and selection. (1) After 
assigning points to each application 
under paragraph (a), HUD shall rank the 
applications in order, by HUD Region. 
HUD shall select the highest ranking 
applications within each Region.

(2) If two or more applications have 
the same number of points at the point 
on the ranking list where the amount 
available to fund applications in that 
Region would be insufficient to fund 
each application, the application 
requesting the smallest grant shall be 
selected if a sufficient amount remains 
to fund it. If there is not a sufficient 
amount, the following system will be 
used:

(i) If the tied applications are for 
programs to be carried out in different 
jurisdictions, the one(s) with the highest 
number of points for Need (criterion (8)) 
shall be selected, using whatever 
remaining funds are available.

(ii) If the tied applications are to be 
carried out in the same jurisdiction, die 
one(s) with the highest number of points 
for Efficiency (criterion (5)} shall be 
selected, using whatever remaining 
funds are available.

(iii) If any amounts remain after 
applying these procedures, they shall be 
reallocated in accordance with 
paragraph (f).

(iv) Procedural errors discovered after 
initial ratings but before notification of 
applicants shall be corrected and 
rankings revised. Procedural errors 
discovered after notification of 
approved applicants which would result 
in approval of an application which was 
not approved will be corrected by 
funding that application “off the top” 
from amounts available for 
implementation grants in the next 
funding round.

(d) Reduction in requested grant 
amounts. HUD shall approve an 
application for an amount lower than 
the amount requested where it 
determines the amount requested for 
one or more eligible activities is 
unreasonable or unnecessary or does 
not otherwise meet applicable cost 
limitations established for the program.

In addition, HUD may approve an 
application for a lower amount if (1) it 
determines there is an insufficient 
inventory of potential eligible properties;
(2) the application sets unrealistic 
program goals; (3) the applicant lacks 
adequate past experience or otherwise 
is not able to carry out as large a 
program as requested; (4) the applicant 
has requested an ineligible activity; (5) 
the applicant has proposed an 
inadequate match; or (6) insufficient 
amounts remain in that funding round to 
fund the full amount requested in the 
application.

(e) Notification o f approval or 
disapproval. After completion of the 
ranking and selection of applications, 
but no later than six months after the 
date of submission of the application, 
HUD shall notify the selected applicants 
and the applicants that have not been 
selected, in writing. The amount of the 
required match may be adjusted when 
HUD approves an application, to reflect 
the approved grant amount. HUD’s 
notification to the applicant of the 
amount of the grant award, based on the 
approved application, shall constitute a 
grant obligation by HUD, subject to 
acceptance by the applicant by the 
deadline specified in the notification.

(f) Insufficient approvable 
applications; reallocation. If funds 
remain after HUD approves all 
approvable applications in a Region, the 
remaining amounts from each Region 
shall be combined and HUD shall 
reallocate to Regions having more 
applications meeting threshold 
requirements than can be funded from 
the initial allocation for that Region. 
Amounts that become available due to 
deobligation of grant amounts shall also 
be reallocated. HUD shall reallocate 
funds using the same factors as used for 
the original allocation.

V. Other Requirements

Section 501. Flood insurance and 
Coastal Barriers Resources Act.

(a) Flood insurance. Pursuant to the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4001-4128) HUD will not approve 
applications for implementation grants 
providing financial assistance for 
acquisition or rehabilitation of 
properties located in an area identified 
by the Federal Emergency Management 
Agency (FEMA) as having special flood 
hazards, unless—

(1) The community in which the area 
is situated is participating in the 
National Flood Insurance program (see 
44 CFR parts 59 through 79), or less than 
one year has passed since FEMA 
notification regarding such hazards; and

(2) Flood insurance is obtained as a 
condition of approval of the application.

(b) Coastal Barriers Resources Act. 
Pursuant to the Coastal Barrier 
Resources Act (18 U.S.C. 3601), HUD 
will not approve applications for 
planning or implementation grants for 
properties in the Coastal Barrier 
Resources System.

Section 505. Nondiscrimination and 
equal opportunity.

(a) Fair housing requirements. (1) The 
requirements of the Fair Housing Act (42 
U.S.C. 3601-19) and implementing 
regulations at 24 CFR part 100, part 109, 
and part 110; Executive Order 11063 
(Equal Opportunity in Housing) and 
implementing regulations at 24 CFR part 
107; and title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) 
(Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations issued at 24 CFR part 1 shall 
apply.

(2) The Indian Civil Rights Act (25 
U.S.C. 1301 et seq.) applies to tribes 
when they exercise their powers of self- 
government. Thus, it is applicable in all 
cases when an IHA has been 
established by exercise of such powers. 
In the case of an IHA established 
pursuant to State law, the applicability 
of the Indian Civil Rights Act shall be 
determined on a case-by-case basis. 
Developments subject to the Indian Civil 
Rights Act shall be developed and 
operated in compliance with its 
provisions and all implementing HUD 
requirements, instead of title VI and the 
Fair Housing Act and their implementing 
regulations.

(b) Discrimination on the basis o f age 
or handicap. The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101-07) and implementing 
regulations at 24 CFR part 146, and the 
prohibitions against discrimination 
against handicapped individuals under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing 
regulations at 24 CFR part 8 shall apply.

(c) Employment opportunities. (1) The 
requirements of section 3 of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701u) (Employment 
Opportunities for tow er Income Persons 
in Connection with Assisted Projects) 
shall apply. In addition, Executive Order 
11246 and implementing regulations at 
41 CFR part 60 shall apply.

(2) In the case of Indian tribes and 
IHAs, as described in section 505(a)(2), 
the requirements of the Indian Self- 
Determination and Education 
Assistance Act shall also apply (see 25 
U.S.C. 450e(b); 55 FR 24752-53 and 24755
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(June 18,1990), revising 24 CFR 905.165 
(a) and (b) and § 905.360); compliance 
with Executive Order 11246 and 41 CFR 
part 60 shall be to the maximum extent 
consistent with, but not in derogation of, 
the Indian Self-Determination and 
Education Assistance Act (see 55 FR 
24754 and 24755 (June 18,1990), revising 
24 CFR § 905.170(b) and § 905.360).

(d) Minority and Women’s Business 
Enterprises. The requirements of 
Executive Orders 11625,12432, and 
12138 shall apply. Consistent with 
HUD’s responsibilities under these 
Orders, recipients must make efforts to 
encourage the use of minority and 
women’s business enterprises in 
connection with funded activities.

(e) Affirmative fa ir housing 
marketing. The recipient shall adopt a 
plan for informing and soliciting 
applications from people who are least 
likely to apply for the program without 
special outreach, consistent with the 
affirmative fair housing marketing 
requirements. See 24 CFR part 108. This 
paragraph shall not apply to Indian 
tribes and IHAs, as described in 
paragraph (a)(2).

(f) Authority fo r collection o f racial, 
ethnic, and gender data. HUD requires 
submission of racial, ethnic, and gender 
data under this notice pursuant to 
section 562 of the Housing and 
Community Development Act of 1987 
and section 808(e)(6) of the Fair Housing 
Act.

Section 510. OMB circulars.
The policies, guidelines, and 

requirements of OMB Circular Nos. A - 
87 (Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
State and Local Governments) and 24 
CFR Part 85 (Administrative 
Requirements for Grants and 
Cooperative Agreements to State, Local 
and Federally Recognized Indian Tribal 
Governments) apply to the award, 
acceptance, and use of assistance under, 
the program by governmental entities, 
and to the remedies for non-compliance, 
except where inconsistent with the 
provisions of the Cranston-Gonzalez 
National Affordable Housing Act, other 
Federal statutes, or this notice. Circular 
Nos. A-110 (Grants and Cooperative 
Agreements with Institutions of Higher 
Education, Hospitals, and Other 
Nonprofit Organizations) and A-122 
(Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
Nonprofit Institutions) apply to the 
acceptance and use of assistance by 
private nonprofit organizations, except 
where inconsistent with the provisions 
of the Cranston-Gonzalez National 
Affordable Housing Act, other Federal 
statutes, or this notice. Recipients are

also subject to the audit requirements of 
OMB Circular A-128 implemented at 24 
CFR part 44, and OMB Circular A-133 
(Audits of institutions of Higher 
Learning and Other Nonprofit 
Institutions).
Section 515. Drug-free workplace.

Applicants shall certify that they will 
provide a drug-free workplace, in 
accordance with the Drug-free 
Workplace Act of 1988 and HUD’s 
implementing regulations at 24 CFR part 
24, subpart F.
Section 520. Anti-lobbying certification.

(a) Section 319 of Public Law 101-121 
prohibits recipients of Federal contracts, 
grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government. A government- 
wide common rule governing the 
restrictions on lobbying was published 
as an interim rule on February 26,1990 
(55 FR 6736} and supplemented by a 
Notice published June 15,1990 (55 FR 
24540). For HUD, this rule is found at 24 
CFR part 87. The rule requires 
applicants for and recipients of 
assistance exceeding $100,000 to certify 
that no Federal funds have been or will 
be spent on lobbying activities in 
connection with the assistance. The rule 
also requires disclosures from 
applicants and recipients if 
nonappropriated funds have been spent 
or committed for lobbying activities if 
those activities would be prohibited if 
paid with appropriated funds. The law 
provides substantial monetary penalties 
for failure to file the required 
certification or disclosure.

(b) This section shall not apply to 
Indian tribes or IHAs. Indian tribes, 
tribal organizations, or any other Indian 
organization with respect to 
expenditures specifically permitted by 
other Federal law are not covered by the 
definition of "person” in 24 CFR part 87.

Section 525. Debarred or suspended 
contractors.

The provisions of 24 CFR part 24 
apply to the employment, engagement of 
services, awarding of contracts, 
subgrants, or funding of any recipients, 
or contractors or subcontractors, during 
any period of debarment, suspension, or 
placement in ineligibility status.
Section 530. Conflict of interest.

(a) In addition to the conflict of 
interest requirements in OMB Circular 
A-110 and 24 CFR part 85, no person 
who is an employee, agent, consultant, 
officer, or elected or appointed official 
of the recipient and who exercises or 
has exercised any functions or

responsibilities with respect to assisted 
activities, or who is in a position to 
participate in a decision-making process 
or gain inside information with regard to 
such activities, may obtain a financial 
interest or benefit from the activity, or 
have an interest in any contract, 
subcontract, or agreement with respect 
thereto, or the proceeds thereunder, 
either for himself or herself or for those 
with whom he or she has family or 
business ties, during his or her tenure or 
for one year thereafter.

(b) HUD may grant an exception to 
the exclusion in paragraph (a) of this 
section on a case-by-case basis when it 
determines that such an exception will 
serve to further the purposes of the 
HOPE program and the effective and 
efficient administration of the local 
homeownership program. An exception 
may be considered only after the 
applicant or recipient has provided a 
disclosure of the nature of the conflict, 
accompanied by an assurance that there 
has been public disclosure of the 
conflict and a description of how the 
public disclosure was made and an 
opinion of the applicant’s or recipient’s 
attorney that the interest for which the 
exception is sought would not violate 
State or local laws. In determining 
whether to grant a requested exception, 
HUD shall consider the cumulative 
effect of the following factors, were 
applicable:

(1) Whether the exception would 
provide a significant cost benefit or an 
essential degree of expertise to the local 
homeownership program that would 
otherwise not be available;

(2) Whether an opportunity was 
provided for open competitive bidding 
or negotiation;

(3) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the activity and 
the exception will permit such person to 
receive generally the same interests or 
benefits as are being made available or 
provided to the group or class;

(4) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process, with respect to the specific 
activity in question;

(5) Whether the interest or benefit 
was present before the affected person 
was in a position as described in this 
paragraph;

(6) Whether undue hardship will 
result either to the applicant, recipient, 
or the person affected when weighed 
against the public interest served by 
avoiding the prohibited conflict; and

(7) Any other relevant considerations.
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Section 535. Labor standards.
If other Federal programs are used in 

connection with the HOPE 3 
homeownership program, labor 
standards requirements apply to the 
extent required by such other Federal 
programs. For example, if the Public and 
Indian Housing Modernization program 
is used in connection with the program, 
the labor standards requirements of that 
program would apply to the extent 
required by it.

Section 540. Lead-based paint testing 
and abatement.

Any residential property assisted 
under the HOPE program established 
under this notice constitutes HUD- 
associated housing for the purpose of 
the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4821, et seq.) 
and is, therefore, subject to 24 CFR part 
35. Unless otherwise provided, 
recipients shall be responsible for 
testing and abatement activities.
VI. Grant Agreem ent
Section 601. Grant agreement.

After HUD approves an application 
for a planning grant or an 
implementation grant, it shall enter into 
a grant agreement with the recipient 
setting forth the amount of the grant and 
applicable terms and conditions, 
including sanctions for violation of the 
agreement. The grant agreement shall 
provide that the recipient agrees: (a) To 
carry out the program in accordance 
with the provisions of this notice, 
applicable law, the approved 
application, and all other applicable 
requirements;

(b) To comply with such other terms 
and conditions, including recordkeeping 
and reports, as HUD may establish for 
the purposes of administering, 
monitoring, and evaluating the program 
in an effective and efficient manner;

(c) Where the identity of the particular 
property to be acquired is not known at 
the time the application is approved, to 
obtain HUD approval under applicable 
historic preservation requirements 
before acquiring any property;

(d) That no amounts may be drawn 
down under the grant agreement with 
respect to units in a public or Indian 
housing development until HUD 
approves an application for disposition 
under section 18 of the 1937 Act and 
implementing regulations; and

(e) That HUD may withhold, 
withdraw, or recapture any portion of a 
grant, or to terminate the grant 
agreement, if HUD determines that the 
recipient is or is likely to fail to carry 
out die approved homeownership 
program in accordance with the terms of

the approved application and this 
notice, including failure to provide the 
contributions towards the match.

VII. Implementation
Section 701. Implementation; 
performance standards; tax 
consequences.

(a) After execution of its 
implementation grant agreement, the 
recipient shall carry out the planning 
grant or implementation grant activities 
in accordance with its approved 
application. HUD shall establish 
procedures governing the drawdown of 
funds under grant agreements.

(b) HUD intends to establish 
performance criteria in the final rule for 
the program and invites comments on 
what the standards should be.

(c) HUD will consult with the Internal 
Revenue Service on the tax 
consequences to eligible families under 
the program, and advise recipients of 
the advice received.

Section 705. Deadline for completion of 
program activities.

A recipient shall spend all 
implementation grant amounts within 
three years from the effective date of the 
grant agreement An applicant may 
propose in its application a longer 
period for completion of activities, 
together with a justification. After 
application approval, HUD may approve 
a request to extend the deadline for the 
completion of eligible activities, where it 
determines that unanticipated, 
extraordinary circumstances exist.

Section 710. Social security numbers.
As a condition of eligibility for 

homeownership under this notice—
(a) At the time a family applies for 

homeownership, the recipient for other 
appropriate entity) shall require the 
family to meet the requirements for the 
disclosure and verification of social 
security numbers, as provided by 24 
CFR part 750; and

(b) The recipient (or other appropriate 
entity) shall require the family to sign 
and submit consent forms for the 
obtaining of wage and claim information 
from State Wage Information Collection 
Agencies, as provided by 24 CFR part 
76a

Section 715, Timely homeownership.
[a) Deadline fo r transfer. Recipients 

shall transfer ownership interests in die 
property to eligible families within a 
reasonable period of time.

(b) Definition o f reasonable period of 
time. (1) Except for eligible property 
already owned by the entity that will 
transfer to eligible families, all eligible

properties shall be acquired within oup 
year of the effective date of the 
implementation grant agreement. All 
properities shall be transferred to 
eligible families within one year of the 
date of acquisition of the property. The 
transfer shall involve (i) acquisition of 
ownership interests in die property, or 
(ii) a lease providing for purchase by the 
family or other type of conditionl 
ownership agreement providing for 
transfer of ownership interest to the 
family within two years of the date of 
execution of the lease.

(2) An applicant may propose in its 
application a longer period for 
transferring ownership interests to 
eligible families, and submit a 
justification. After application approval, 
HUD may approve a request for a longer 
deadline for transfer to eligible families, 
where it determines that unanticipated, 
extraordinary circumstances exist.

Section 720. Restrictions on Resale by 
Initial Homeowners.

(a) In general—(1) Transfer Permitted. 
(i) A homeowner may transfer the 
homeowner’s ownership interest in the 
unit, subject only to the right to 
purchase under paragraph (a)(2) and the 
requirement for the purchaser to execute 
a promissory note, if required under 
paragraph (b). See paragraph (b) for the 
rules for determining the amount 
homeowners may retain from the sales 
proceeds.

(ii) Notwithstanding paragraph 
(a)(l)(i), an applicant may propose in its 
application, and HUD may approve 
based on a review of the individual 
circumstances, reasonable restrictions 
on the resale of units under the program.

(2) Right to purchase, (i) Where an 
RMC, RC, or cooperative has jurisdiction 
over the unit, it shall have the right to 
purchase the ownership interest in the 
unit from the initial homeowner for the 
amount specified in a firm contract 
between the homeowner and a 
prospective buyer.

(ii) If no RMC, RC, or cooperative has 
jurisdiction over the unit or no such 
entity elects to purchase from the initial 
homeowner and if the prospective buyer 
is not a low-income family, a PHA/IHA 
with jurisdiction for the area in which 
the unit is located or the recipient shall 
have the right to purchase die ownership 
interest in the unit for the amount 
specified in the firm contract

(iii) Where an RMC, RC, cooperative, 
PHA/IHA, or recipient exercises a right 
to purchase, it shall resell the unit to an 
eligible family promptly. If the PH A/
IHA exercises a right to purchase shares 
representing a unit in a cooperative, 
because the cooperative did not have
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sufficient money to do so, the PHA/IHA 
shall give the cooperative another 
chance to purchase the shares before 
selling it to an eligible family.

(b) Promissory note required; 
determination o f amount homeowners 
may retain from sales proceeds. (l)(i) At 
closing, the initial homeowner shall 
execute a nonamortizing, nonrecourse, 
non-interest-bearing promissory note, in 
a form acceptable to HUD, equal to the 
difference between the fair market value 
of the unit and the purchase price, 
payable to the PHA/IHA, recipient, or 
other entity designated in the approved 
homeownership plan, together with a 
mortgage securing the obligation of the 
note.

(ii)(A) With respect to a sale by an 
initial homeowner, the note shall require 
payment upon sale by the initial 
homeowner, to the extent proceeds of 
the sale remain after paying off other 
outstanding debt secured by the 
property that was incurred for the 
purpose of acquisition or property 
improvement, paying any other amounts 
due in connection with the sale (such as 
closing costs and transfer taxes), and 
paying the family the amount of its 
equity in the property, computed in 
accordance with paragraph (c).

(B) With respect to a sale by an initial 
homeowner during the first six years 
after acquisition, the family may retain 
only the amount computed under 
paragraph (c). Any excess is distributed 
as provided in paragraph (d).

(C) With respect to a sale by an initial 
homeowner after the first six years after 
acquisition, through the 20th year, the 
amount payable under the note shall be 
reduced by Vies of the original principal 
amount of the note for each full month 
of ownership by the family after the end 
of the sixth year. The homeowner may 
retain all other proceeds of the sale.

(D) For example, if the family sells at 
the end of the 13th year of 
homeownership (at the half-way point 
between the end of the sixth year and 
the end of the 20th year of ownership), 
»Vies (or one-half) of the note would be 
forgiven, and only half of the principal 
amount of the note would be payable 
from sales proceeds. The family could 
retain all remaining proceeds, including 
proceeds due to normal market value 
increases in the value of the property. If 
the initial homeowner retains ownership 
for 20 or more years, the entire amount 
of the note would be forgiven.

(2)(i) Where a subsequent purchaser 
during the 20-year period, measured by 
the term of the initial promissory note, 
purchases the property for less than the 
then current fair market value, the 
purchaser shall also execute at closing 
such a promissory note and mortgage,

for the amount of the discount (but no 
more than the amount payable at the 
time of the sale on the promissory note 
by the seller). The term of the 
promissory note shall be the period 
remaining of the original 20-year period. 
The note shall require payment upon 
sale by the subsequent homeowner, to 
the extent proceeds of the sale remain 
after covering costs of the sale, paying 
off other outstanding debt secured by 
the property that was incurred for the 
purpose of acquisition or property 
improvement, and paying any other 
amounts due in connection with the 
sale. The amount payable on the note 
shall be reduced by a percentage of the 
original principal amount of the note for 
each full month of ownership by the 
subsequent homeowner. The percentage 
shall be computed by determining the 
percentage of the term of the promissory 
note the homeowner has owned the 
property. The remainder may be 
retained by the subsequent homeowner 
selling the property.

(ii) For example, if the subsequent 
homeowner acquires the property from 
an initial homeowner at the end of year 
4, there are 192 months (16 years X 12) 
remaining in the 20-year period. The 
term of the promissory note is 16 years. 
If the subsequent homeowner sells at 
the end of year 10, having owned the 
property for 72 months (6 years X 12), 
72/192 (37.5 percent) of the note would 
be forgiven, and 62.5 percent of the 
principal amount of the note would be 
payable from sales proceeds. The family 
could retain all remaining proceeds, 
including proceeds due to normal 
market value increases in the value of 
the property. If the subsequent 
homeowner retains ownership to the 
end of the initial 20-year period (for 16 
years, in the example), the entire 
amount of the note would be forgiven.

(c) Determination o f equity interest of 
initial homeowner in property. The 
HOPE program is designed to assure 
that an initial or subsequent homeowner 
does not receive any undue profit from 
acquiring a unit under the program and 
that, to the extent the sales price is 
sufficient, an initial homeowner 
recovers the equity interest in the 
property. The amount of equity an initial 
homeowner has in the property is 
determined by computing the sum of the 
following—

(1) The contribution to equity paid by 
the family (such as any down payment 
and any amount paid towards principal 
on a mortgage loan during the period of 
ownership);

(2) The value of any improvements 
installed at the expense of the family 
during the family’s tenure as owner, as 
determined by the recipient or other

entity specified in the approved 
application based on evidence of 
amounts spent on the improvements, 
including the cost of material and labor; 
and

(3) The appreciated value, determined 
by applying the Consumer Price Index 
(Urban Consumers) against the 
contribution to equity under paragraphs
(c) (1) and (2) (excluding the value of 
any sweat equity or volunteer labor 
used to make imDrovements to the unit).

The recipient (or other entity) may, at 
the time of initial sale, enter into an 
agreement with the family to set a 
maximum amount which this 
appreciation may not exceed.

(d) Use o f amounts a fam ily may hot 
retain. Fifty percent of any portion of 
the net sales proceeds that may not be 
retained by the homeowner under 
paragraphs (a)(l)(ii), (b), and (c) shall be 
paid to the entity that transferred 
ownership interests in units to eligible 
families, or another entity specified in 
the approved application, for use for 
improvements to the project, business 
opportunities for low-income families, 
supportive services related to the 
homeownership program, additional 
homeownership opportunities, and other 
activities approved by HUD in the 
approved homeownership program or 
later. The remaining 50 percent shall be 
collected by the recipient and returned 
to HUD within 15 days of the sale for 
use under the HOPE 3 program, subject 
to any limitations contained in 
appropriations Acts.
Section 725. Use of Proceeds From Sales 
to Eligible Families.

The entity that transfers ownership 
interests in units to eligible families, or 
another entity specified in the approved 
application, shall use the proceeds, if 
any, from the initial sale for costs of the 
homeownership program, including 
improvements to the project, business 
opportunities for low-income families, 
supportive services related to the 
homeownership program, additional 
homeownership opportunities, and other 
activities approved by HUD, either as 
part of the approved application or later 
on request.

Section 730. Third Party Rights.
The requirements under this notice 

regarding housing quality standards, 
resale, or transfer of the ownership 
interest of a homeowner shall be 
judicially enforceable against the 
recipient with respect to actions 
involving rehabilitation, and against 
purchasers of eligible property under the 
HOPE program or their successors in 
interest (to the extent such requirements
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apply to purchasers and their successors 
in interest) with respect to other actions 
by affected low-income families, RMCs, 
RCs, PHAs/IHAs, and any agency, 
corporation, or authority of the United 
States Government The parties 
specified in the preceding sentence shall 
be entitled to reasonable attorney fees 
upon prevailing in any such judicial 
action.

Section 735. Displacement Prohibited; 
Protection of Nonpurchasing Residents.

(a) Displacement prohibited. No 
person may be displaced from his or her 
dwelling as a direct result of a 
homeownership program under this 
notice. This does not preclude 
terminations of tenancy for violations of 
the terms of occupancy of the unit. In 
addition to any applicable sanctions 
under the grant agreement, a violation of 
this paragraph may trigger a 
requirement to provide relocation 
assistance in accordance with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
and government-wide implementing 
regulations at 49 CFR part 24.

(b) Temporary relocation. The 
recipient shall provide each resident of 
an eligible property, who is required to 
relocate temporarily to permit work to 
be carried out, with suitable, decent, 
safe, and sanitary housing for the 
temporary period and shall reimburse 
the resident for all reasonable out-of- 
pocket expenses incurred in connection 
with the temporary relocation, including 
the costs of moving to and from the 
temporarily occupied housing and any 
increase in monthly costs of rent and 
utilities.

(c) Relocation assistance fo r residents 
who elect to move. The recipient shall 
provide each nonpurchasing resident 
who elects to move with relocation 
assistance in accordance with the 
approved homeownership program. The 
program shall provide, at least, the 
following assistance:

(1) Advisory services including timely 
information, counseling (including the 
provision of information on a resident’s 
rights under the Fair Housing Act), and 
referrals to suitable, affordable, decent, 
safe, and sanitary alternative housing;

(2) Payment for actual, reasonable 
moving expenses; and

(3) Relocation housing assistance 
sufficient to permit relocation to 
suitable, affordable, decent, safe, and

sanitary housing. This requirement is 
met if the cost of the housing to the 
family does not exceed the higher of 30 
percent of adjusted family income or the 
amount paid by the family for the unit 
being vacated, and the housing is 
otherwise suitable and decent, safe, and 
sanitary.

(d) Notice o f relocation assistance. As 
soon as feasible, each recipient shall 
give each resident of an eligible property 
a written description of the applicable 
provisions of this section.

VIII. Records, Reports, and Audit o f 
Recipients
Section 801. Recordkeeping

(а) General records. Each recipient 
shall keep records that will facilitate an 
effective audit and that fully disclose—

(1) The amount and disposition by the 
recipient of the planning and 
implementation grants received under 
this notice, including sufficient records 
that document the reasonableness and 
necessity of each expenditure;

(2) The amount and disposition of 
proceeds from financing obtained in 
connection with the program, sales to 
eligible families, and any funds 
recaptured upon sale by the homeowner;

(3) The total cost of the 
homeownership program;

(4) The amount and nature of any 
other assistance, including cash, 
property, services, or other items 
contributed as a condition of receiving 
an implementation grant;

(5) The cost or other value of all in- 
kind contributions towards the match 
required by section 410; and

(б) Any other proceeds received for, or 
otherwise used in Connection with, the 
homeownership program.

. (b) Family size and incom e and racial, 
ethnic, and gender data. The recipient 
shall maintain records on the family size 
and income, and racial, ethnic, and 
gender characteristics, of families who 
apply for homeownership and families 
who become homeowners.

(c) Cooperative and condominium  
agreements. The recipient shall maintain 
a copy of any condominium and 
cooperative association agreements for 
properties under the approved 
homeownership program.

(d) Amounts available fo r reuse. The 
recipient shall keep and make available 
to HUD all records necessary to 
calculate accurately payments due to

HUD under section 720(d) and section 
725.
Section 805. Reports.

The recipient shall submit reports 
required by HUD.
Section 810. Access by HUD and the 
Comptroller General.

For the purpose of audit, examination, 
monitoring, and evaluation each 
recipient shall give HUD (including any 
duly authorized representatives and the 
Inspector General) and the Comptroller 
General of the United States (and any 
duly authorized representatives) access 
to any books, documents, papers, and 
records of the recipient that are 
pertinent to assistance received under 
this notice, including all records 
required to be kept by section 801.
IX. W aiver Authority 

Section 901. Waiver authority.
Upon determination of good cause, the 

Secretary of Housing and Urban 
Development may waive any provision 
of this notice, not otherwise required by 
law, except provisions that establish 
deadlines for receipt of applications 
(including receipt of any modifications 
to applications). Each such waiver shall 
be in writing and shall be supported by 
documentation of the pertinent facts and 
grounds. This waiver authority may be 
exercised by the Secretary or the 
Assistant Secretary for Community 
Planning and Development. Where 
another HUD program regulation is 
involved, the Secretary or the 
appropriate Assistant Secretary may 
waive the regulation. For example, 
where a waiver to a public and Indian 
housing regulation is requested for the 
HOPE 3 program, it may be waived by 
the Assistant Secretary for Public and 
Indian Housing. The Secretary 
periodically will publish notice of 
granted waivers in the Federal Register. 
HUD may change submission deadlines 
established by this notice by subsequent 
notice published in the Federal Register.

X. Other Matters 
Information Collections

HUD has submitted the collection of 
information requirements for this 
program to OMB for review under 
section 3504(h) of the Paperwork 
Reduction Act of 1980. Information on 
these requirements is provided as 
follows:
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Description No. of 
respondents

No. of 
responses 

per
respondent

Total annual 
responses

Hours per 
response Total

Application:
" Section 415....................... :..................... ..... ....................... ..................... .... .............. .... .... 600 1 600 42 25,200
Recot dkeeping

Sections 801 and 805............................... ............................................................................... 400 1 400 40 16,000
41,200

Impact on the Economy
These guidelines would constitute a 

“major rule” as that term is defined in 
section 1(b) of the Executive Order on 
Federal Regulations issued by the 
President on February 17,1981. An 
analysis of the guidelines indicates that 
it would, as defined by that order, have
(a) an annual effect on the economy of 
$100 million or more; or (2) cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions.

Accordingly, a preliminary regulatory 
impact analysis has been prepared and 
is available for review and inspection in 
room 10276, Rules Docket Clerk, Office 
of the General Counsel, Department of 
Housing and Urban Development, 451 
7th St. SW., Washington, DC 20410.

Environmental Review
A Finding of No Significant Impact 

with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 
inspection between 7:30 a.m. and 5:30

p.m. weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276, 451 7th 
St. SW., Washington, DC 20410.

Impact on the Family

The General Counsel, as the 
designated official under Executive 
Order 12606, The Family, has 
determined that some of the policies in 
these guidelines will have a potential 
significant impact on the formation, 
maintenance, and general well-being of 
the family. Achievement of 
homeownership by low-income families 
in the program can be expected to 
support family values, by helping 
families achieve security and 
independence; by enabling them to live 
in decent, safe, and sanitary housing; 
and by giving them the skills and means 
to live independently in mainstream 
American society. Since the impact on 
the family is beneficial, no further 
review is necessary.

Federalism Impact

The General Counsel has also 
determined, as the Designated Official 
for HUD under section 6(a) of Executive

Order 12612, Federalism, that the 
provisions in these guidelines are 
closely based on statutory requirements 
and impose no significant additional 
burdens on States or other public 
bodies. The notice does not affect the 
relationship between the Federal 
government and the States and other 
public bodies or the distribution of 
power and responsibilities among 
various levels of government Therefore, 
the policy is not subject to review under 
Executive Order 12612.

Impact on Small Entities
In accordance with 5 U.S.C. 605(b)

(the Regulatory Flexibility Act), the 
Undersigned hereby certifies that these 
guidelines would not have a significant 
economic impact on a substantial 
number of small entities. They would 
govern the procedures under which 
HUD would make assistance available 
to applicants under a program designed 
to provide homeownership opportunities 
to low-income families and individuals.

Dated: January 28,1991.
Jack Kem p,

Secretary.
FR Doc. 91-2406 Filed 2-1-91; 8:45 am]
BILLING CODE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

24 CFR Parts 203 and 234 

[Docket No. R -9 1 -1 5 1 1 ; F R -2 9 8 5 -1 -0 1 ]

HOPE Grant Programs; Interim 
Regulations Related to the HOPE 
Programs

a g e n c y : Office of the Secretary, HUD. 
A C T IO N : Interim rule and request for 
comments.

s u m m a r y : This interim rule amends 
parts 203 and 234 of title 24 of the Code 
of Federal Regulations to make changes 
to the FHA Single Family Mortgage 
Insurance program regulations in 
support of HUD’s new HOPE Grant 
programs.

The HOPE Grant program guidelines 
are published elsewhere as notices in 
today’s edition of the Federal Register. 
The notices govern the operation of the 
three HOPE Grant programs, which 
provide for homeownership by low- 
income families, as follows:
HOPE for Public and Indian Housing 

Homeownership (HOPE 1);
HOPE for Homeownership of 

Multifamily Units (HOPE 2); and 
HOPE for Homeownership of Single 

Family Homes (HOPE 3).
The HOPE Grant programs are 
authorized by title IV of the Cranston- 
Gonzalez National Affordable Housing 
Act (Pub. L. 101-625, enacted November 
28,1990).
dates: Effective date: February 4,1991. 
Comment due date: May 6,1991. 
A D D R E S S E S : Interested persons are 
invited to submit comments regarding 
this rule to the Office of the General 
Counsel, Rules Docket Clerk, Room 
10276, Department of Housing and 
Urban Development 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A  copy 
of each communication submitted will 
be available for public inspection and 
copying during regular business hours 
(7:30 am .-5:30 p.m. Eastern Time) at the 
above address.

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
(202) 708-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary to assure reasonable access 
to the equipment Comments sent by 
FAX in excess of six pages will not be 
accepted. Receipt of FAX transmittals

will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
(voice (202) 708-2084 or TDD (202) 708- 
3259).
FO R  F U R TH E R  IN F O R M A TIO N  C O N T A C T :

For HOPE 1: Gary Van Buskirk, 
Homeownership Division for Public 
and Indian Housing, Room 4112, 202- 
708-4233.

For HOPE 2: Lawrence Goldberger,
Office of Housing, Room 6130,202- 
708-0720.

For HOPE 3: John Garrity, Office of 
Urban Rehabilitation, Room 7158, 202- 
708-0324.
To provide service for persons who 

are speech- or hearing-impaired; these 
numbers may be reached via TDD by 
dialing the Federal Information Relay 
Service on 1-800-877-TDDY, 1-800-877- 
8339, or 202-708-9300.

The address for all the above-listed 
persons is: Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. (Telephone 
numbers (other than TDD “800” 
numbers) are not toll-free.) 
S U P P L E M E N TA R Y  IN F O R M A TIO N :

I. Paperwork Reduction Act Statement
Any information collection 

requirements contained in this rule are 
covered by the notices published for the 
three HOPE Grant programs.
II. Justification for Interim Rule Making

The Cranston-Gonzalez National 
Affordable Housing Act authorizes 
implementation of the HOPE Grant 
programs by Federal Register notice. 
This rule contains amendments to the 
FHA Single Family Mortgage Insurance 
Program regulations that will support 
the operation of these programs.
Because the Congress authorized use of 
notices published for immediate effect to 
implement the HOPE programs, the 
Department finds that there is good 
cause to publish these supporting 
regulatory amendments for immediate 
effect as well. Public comment is being 
solicited on the several HOPE notices, 
and final rules will be published 
codifying these programs within eight 
months of the date of publication of a 
NOFA for the HOPE Grant programs. 
The NOFA will not be published until 
Congress appropriates funds for the 
programs. Public comments received in 
response to the publication of this 
interim rule will also be taken into 
account in the related final rule.
III. FHA Single Family Mortgage 
Insurance Program Requirements

In the Single family FHA mortgage 
insurance programs, there is a

requirement for a down payment by the 
mortgagor in cash or the equivalent. A 
recipient under the HOPE programs may 
provide the down payment for an 
eligible family/mortgagor who finances 
the purchase of a home with a mortgage 
insured under the FHA Single Family 
Mortgage Insurance program. 
Accordingly, section 429 of the 
Cranston-Gonzale3 National Affordable 
Housing Act amended section 203(b)(9) 
of the National Housing Act to provide 
that the required down payment may be 
paid by a corporation or person other 
than the mortgagor if the mortgage 
covers a unit under the HOPE program. 
Therefore, the regulations at 24 CFR 
203.19(b), 203.32(b), 234.28(c) and 
234.55(b) are being amended by this 
interim rule to reflect this exception to 
the usual requirements of these FHA 
program regulations.

These amendments provide that a 
mortgagor being assisted in the purchase 
of a housing unit under the procedures 
outlined in the Cranston-Gonzale3 
Affordable Housing Act may obtain a 
loan for the down payment from a 
corporation or another person under 
conditions satisfactory to HUD. In 
addition, a second mortgage may be 
placed against the property, even though 
the entity holding a second mortgage is 
not a Federal, State or local government 
agency, if the entity is designated in the 
homeownership plan of an applicant for 
an implementation grant under the 
HOPE programs.

Findings and Certifications

The findings and certifications set out 
in the notices being published today for 
the HOPE Grant programs cover the 
amendments being made by this rule.

List of Subjects

24 CFR Part 203

Hawaiian natives, Home 
improvement, Loan programs: housing 
and community development, Mortgage 
insurance, Reporting and recordkeeping 
requirements, Solar energy.

24 CFR Part 234

Condominiums, Mortgage insurance, 
and Reporting and recordkeeping 
requirements.

Accordingly, parts 203 and 234 of title 
24 of the Code of Federal Regulations 
are amended as follows:

PART 203— MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS

1. The authority citation for part 203 
continues to read as follows:
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Authority: Secs. 203, 211, National Housing 
Act (12 U.S.C. 1709,1715b); sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). In 
addition, subpart C is also issued under sec. 
230, National Housing Act (12 U.S.C. 1715u).

§ 203.19 [A m e n d e d ]

2. In § 203.19, the first sentence in 
paragraph (b) is amended by adding the 
phrase “or who is purchasing a housing 
unit in connection with a 
homeownership program under the 
Homeownership and Opportunity 
Through HOPE Act” after the phrase 
“Housing Act of 1961”.

§ 203.32 [A m e n d e d ]

3. In § 203.32, paragraph (b) is 
amended by adding the phrase “, or 
entity designated in the homeownership 
plan submitted by an applicant for an

implementation grant under the 
Homeownership and Opportunity 
Through HOPE Act,” after the word 
“instrumentality”.

PART 234— CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE

The authority citation for part 234 
continues to read as follows:

Authority: Secs. 211, 234, National Housing 
Act (12 U.S.C. 1715b, 1715y); sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). Section 
234.520 (a)(2)(h) is also issued under sec. 
201(a), National Housing Act (12 U.S.C. 
1707(a)).

§ 234.28 [A m e n d e d ]

5. In § 234.28, the first sentence in 
paragraph (c) is amended by adding “or 
wrho is purchasing a housing unit in

connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act” after 
the phrase “as of the date the mortgage 
is accepted for insurance”.

§234.55 [A m e n d e d ]

6. In § 234.55, paragraph (b) is 
amended by adding the phrase “, or who 
is purchasing a  housing unit in 
connection with a homeownership 
program under the Homeownership and 
Opportunity Through HOPE Act,” after 
the word “instrumentality”.

Dated: January 28,1991.
Jack Kem p,

Secretary.
[FR Doc. 91-2401 Filed 2-1-91; 8:45 am]
BILLING CODE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

24 CFR Part 91

[D o c k e t N o. R -9 1 -1 5 0 7 ; F R -2 9 3 2 -1 -0 1 ]

RIN  25G 1-Â B 13

Comprehensive Housing Affordability 
Strategies

A G E N C Y : Office of the Secretary, HUD. 
A C T IO N : Interim rule and request for 
comments.

S U M M A R Y : President Bush signed the 
Cranston-Gonzalez National Affordable 
Housing Act on November 28,1990. The 
Act affirms the national goal that every 
American family be able to afford 
decent housing in a safe and livable 
neighborhood. Among the new housing 
programs the Act created to assist State 
and local governments achieve this 
national housing policy are the HOME 
Investment Partnerships (created by title 
II of the Act) and the HOPE programs 
(created by titles IV, V and VIII of the 
Act). The centerpiece to these new 
programs, as well as to management of 
existing programs, is the Act’s 
requirement that State and local 
governments must have Comprehensive 
Housing Affordability Strategies. This 
rule implements section 105 of the Act, 
whiph prescribes the development of 
these housing strategies, as well as 
sections 107 and 108, which prescribe 
the citizen participation procedure for 
development of the housing strategies 
and the compliance procedures to be 
followed by State and local 
governments.
d a t e s : Effective date: March 6,1991. 
Comments must be received by May 6, 
1991. Those sections of this rule that 
contain information collection 
requirements (§§ 91.15, 91.20, 91.25,
91.30, 91.35, 91.40, 91.45, 91.50, 91.55, 
91.70, and 91.75) will not becohie 
effective until the Office of Management 
and Budget has approved the 
information collection requirements and 
a separate notice of that fact has been 
published by the Department in the 
Federal Register.
A D D R E S S E S : Interested persons are 
invited to submit comments regarding 
this rule to the Rules Docket Clerk, 
Office of the General Counsel, room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW„ Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication submitted will 
be available for public inspection 
between 7:30 a.m. and 5:30 p.m. at the 
above address. Note that comments on

the information collection requirements 
contained in the rule should also be 
forwarded to the Office of Management 
and Budget’s Office of Information and 
Regulatory Affairs, New Executive 
Office Building, room 3001, Washington, 
DC 20303, Attention: Wendy Sherwin, 
Desk Officer for HUD.

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
(202) 708-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary in order to assure reasonable 
access to the equipment. Comments sent 
by FAX in excess of six pages will not 
be accepted. Receipt of FAX 
transmittals will not be acknowledged, 
except that the sender may call the 
Rules Docket Clerk at (202) 708-2084 to 
confirm receipt.
FO R  F U R TH E R  IN F O R M A TIO N  C O N T A C T : 
David Cohen, Director, Office of Urban 
Rehabilitation, Office of Community 
Planning and Development, 451 Seventh 
Street SW., Washington, DC 20410, 
telephone (202) 708-2685. 
S U P P L E M E N TA R Y  IN F O R M A TIO N :

I. Information Collections
The information collection 

requirements contained in § § 91.15,
91.20, 91.25, 91.30, 91.35, 91.40, 91.45, 
91.50, 91.55, 91.70, and 91.75 of this rule 
have been submitted to the Office of 
Management and Budget (OMB) for 
expedited review under the Paperwork 
Reduction Act of 1980. When these 
collections have been approved, a 
Notice will be published to that effect in 
the Federal Register. Until that time no 
person may be subjected to a penalty for 
failure to comply with these information 
collection requirements.

The annual public reporting burden of 
these requirements, including the time 
for reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information, is stated in the chart 
included under the heading of Findings 
and Certifications. We note that much of 
the data to be used by State and local 
governments to comply with the 
requirements of this rule is available 
from the Census Bureau, and that HUD 
will supply the jurisdictions with the 
relevant portions of that data, as well as 
with data on the HUD-assisted housing 
inventory, minimizing the burden on the 
jurisdictions. Send comments regarding 
burden estimates or any other aspect of 
these collections of information,

including suggestions for reducing the 
burden, to the Department of Housing 
and Urban Development Rules Docket 
Clerk, at the address stated above, and 
to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, room 3001, 
Washington, DC 20503, Attention: 
Wendy Sherwin, Desk Officer for HUD. 
At the end of the public comment period 
on this rule, the Department may amend 
the information collection requirements 
set out in this rule to reflect public 
comments or OMB comments received 
concerning the information collections.

II. Background

Since Fiscal Year 1975, the 
Department has required the 
preparation of a local housing planning 
document as a condition to receipt of 
certain types of funding to local 
governments. First, a Housing 
Assistance Plan (HAP) was required 
under the Community Development 
Block Grant Program (and used in 
connection with assisted housing 
programs). Then when the Stuart B. 
McKinney Homeless Assistance Act 
was enacted, a Comprehensive 
Homeless Assistance Plan (CHAP) was 
required as a condition of approval of 
funding for a locality’s program to 
provide shelter for homeless persons. 
Now the Cranston-Gonzalez National 
Affordable Housing Act (Cranston- 
Gonzalez Act or the Act) has created a 
new planning document for use by 
States as well as units of general local 
government—the Comprehensive 
Housing Affordability Strategy (CHAS 
or housing strategy). This CHAS 
incorporates useful elements of the HAP 
and CHAP, and it will eventually 
replace both of them. Inclusion of all 
housing related elements in a single 
planning document will make the 
resulting document a more useful tool 
for addressing housing needs. Instead of 
dealing with a specific funding source, 
the housing strategy will create the 
impetus for a jurisdiction to examine its 
housing needs in a holistic way, 
establish goals, and develop a plan for 
carrying out those activities.

The housing strategy will serve as an 
action-oriented management tool for 
States and local governments. It will 
also serve as a monitoring tool for HUD 
to determine how effectively a 
jurisdiction is satisfying the needs 
identified within available resources. In 
its CHAS, a State or local government 
will estimate the housing assistance 
needs of its very low-income, low- 
income, and moderate income families, 
including the needs of homeless 
individuals and families, and will assess
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the availability of unassisted housing, 
assisted housing, and other resources for 
addressing these needs. On the basis of 
this information, the jurisdiction will 
develop a strategy for meeting these 
housing assistance needs over the next 
five years. Each year, the jurisdiction 
will decide how the available resources 
will be used to provide affordable 
housing for needy families.

The Comprehensive Housing 
Affordability Strategy document will 
consist of five components, each with 
tabular summaries and supporting 
narrative, that integrate the fifteen 
statutory items described in more detail 
in this rule. (References below to 
paragraphs are to the lettered 
paragraphs of both § § 91.15 and 91.20, 
unless otherwise noted.) Beginning in FY 
1993 (October 1,1992), HUD will provide 
special tabulations of decennial census 
data from the U.S. Census Bureau as the 
basis for the tabular summaries of need 
and market and inventory conditions 
integral to the first two components. The 
community may accept and submit this 
information as is, or may present its 
own updated estimates in a format at 
least as detailed, in accordance with 
standards prescribed by HUD. (Detailed 
statistics will be optional for the 1991 
and 1992 CHAS submissions, but 
jurisdictions will be responsible for 
providing estimates of need and market 
conditions on which to base the rest of 
the CHAS.) In addition, HUD will 
provide to jurisdictions, to the extent 
feasible, data on the HUD-assisted 
housing stock.
—The first part, the N eeds Assessment, 

(corresponding to paragraphs a and b) 
will summarize available data on the 
current needs of the homeless and of 
income-eligible families with housing. 
Jurisdictions are required to project 
those needs for the ensuing five-year 
period.

—Part two, Market and Inventory 
Conditions, will summarize local 
market and inventory characteristics, 
including trends in population, 
household formation, and housing 
(paragraph c). Information on the 
assisted housing and the public 
housing stock (§ 91.15(i)) will also be 
presented here.

—The third part, Strategies, will 
integrate the review of needs and 
conditions in a structured format, to 
determine priorities for investment 
over the ensuing five-year period 
(paragraph b). The relevant local 
policies (and State policies)
(paragraph d), local institutional 
structure (paragraph e), and local 
activities to involve public housing 
residents in management and

ownership (paragraph j) will be 
considered.

—Part four, Resources, will review the 
various types of resources needed and 
anticipated to be available to 
implement the strategy (including 
resources for homelessness, 
paragraph b), including the private, 
Federal, and non-Federal public 
resources (paragraph f) and plans for 
coordination (paragraph h) and use of 
the Low-Income Housing Tax Credit 
(§ 91.20(i)), The summary table will 
show the dollars anticipated from 
each Federal program over the coming 
year, and indicate the State/local 
resources available to meet matching 
requirements for different types of 
uses.

—The final part. Implementation, 
translates the five-year strategy and 
the available resources into plans 
(paragraph g) and goals (paragraph n) 
for the number of families to be 
assisted in the ensuing year, including 
the number of the provided affordable 
housing as defined in the HOME 
Program (paragraph n) with the 
resources identified in the fourth part. 
It will also cover specifics of the plans 
for assisting the homeless (called for 
in paragraph b), and include 
monitoring details and certifications 
regarding fair housing and relocation 
(paragraphs k, 1, and m).
The Act requires that, in order to 

receive funding under certain HUD 
programs, a State or unit of general local 
government must have a Comprehensive 
Housing Affordability Strategy that has 
been approved by HUD for a fiscal year. 
In addition, for certain other programs, 
the Act requires that an application 
include a certification of consistency of 
the proposal with an approved housing 
strategy for the jurisdiction in which the 
proposed project will be located. [All 
Section numbers stated throughout this 
Preamble relate to the Cranston- 
Gonzalez Act, unless otherwise noted.] 

For FY 1991 funding, a certification is 
necessary for applications for the 
Supportive Housing for Persons with 
Disabilities Program, authorized under 
Section 811 of the Act (to be a new CFR 
part 890), for the Supportive Housing for 
the Elderly Program, authorized under 
section 202 of the Housing Act of 1959 
(to be a new part 889), and for the 
HOME Program (Sec. 215)—if funding 
becomes available this year.

With respect to many of the programs 
for which a certification of consistency 
is required, HUD has the discretion to 
continue using other planning 
documents for a period of time. The 
Department is exercising its authority to 
provide for a transition from the current

planning documents (CHAP or HAP) 
until October 31,1991, so that 
jurisdictions need not submit a housing 
strategy before October 1991 for the 
following programs: Homeless Housing 
Assistance, such as Emergency Shelter 
Grants (ESG) (part 576): Transitional 
Housing (part 577), Permanent Housing 
for Handicapped Homeless (part 578), 
Supplemental Assistance for Facilities 
to Assist the Homeless (part 579), and 
Single Room Occupancy for the 
Homeless (part 882, subpart H); 
Community Development Block Grants 
(CDBG, including Entitlements, Small 
cities, States, and Special Purpose) (part 
570); HOPE I, II and III Homeownership 
Programs (Secs. 411, et seq.\ 421, et seq.\ 
and 441, etseq ., respectively); Low- 
Income Housing Preservation 
(prepayment avoidance incentives, 
Section 601); Shelter Plus Care (Sec.
837); and Housing Opportunities for 
Persons with AIDS (Sec. 854).

Public Housing and Indian Housing 
funding and section 8 assistance, 
generally, are not dependent on 
existence of, or certification of 
consistency with, an approved housing 
strategy for the jurisdiction. Programs 
that refer to the housing strategy, but do 
not require a certification of consistency 
with it, are the section 8 Program—as 
one basis for determination of exception 
rents and allocation of funding (Secs. 
543(b) and 556), and the Family Self- 
Sufficiency Program (section 554) for 
determination of when a public housing 
agency is not required to operate that 
type of program. In addition, as a 
homeless assistance program, the 
section 8 Moderate Rehabilitation Single 
Room Occupancy is dependent on it 
(Sec. 441, McKinney Act).

Indian Tribes are not included in the 
Act’s definition of a "jurisdiction”, the 
entity charged with submitting a CHAS. 
The Department has concluded that they 
need not submit a housing strategy, and 
need not submit a certification of 
consistency with a housing strategy. 
Therefore, there is no mention of Indian 
Tribes in the rule itself. The Indian 
CDBG Program, authorized by section 
106 of the Housing and Community 
Development Act of 1974, the HOPE I 
Program, authorized by section 411 of 
this Act, and the HOPE III Program, 
authorized by section 441 of the Act, 
permit participation of Indian Tribes 
and Indian Housing Authorities, and 
those programs refer to certification of 
compliance with an approved housing 
strategy. However, the Department 
believes that, given the sovereign status 
of Indian Tribes, it would be 
inappropriate for a State to be deemed 
the "appropriate" jurisdiction to apply



4482 Federal R egister ,/ Voi. 56, Mo. 23 J  Monday, February 4,1991 / Rules and Regulations

its housing strategy to programs 
administered fey Indian Tribes.

III. Purpose of the Cranston-Gonzalez 
Act

The purposes of the Act, as stated in 
section 103 of the Cranston-Gonzalez 
Act, are the following:

(1) to help families not owning a home to 
save fo ra  .downpayment for the purchase of 
a home;

(2) to retain wherever feasible as housing 
affordable to  low-income families those 
dwelling units produced for sudi purpose 
with federal assistance:

(3) to extend and strengthen partnerships 
among all levels of government and the 
private sector, including for-profit and non­
profit organizations, in the production and 
operation of housing affordable to low- 
income and moderate-income families;

(4) to expand and improve Federal rental 
assistance for very low-income families; and

(5) to increase the supply of supportive 
housing, which combines structural features 
and services needed to enable persons with 
special needs .to live with dignity and 
independence.

This rule’s goal is to promote those 
purposes by requiring the preparation of 
a single planning document ¡that 
encompasses a jurisdiction’s housing 
needs, with a  focus on affordable 
housing for low-income families. The 
objectives to he promoted through this 
planning process are to preserve 
affordable housing amts developed with 
Federal assistance; to produce housing 
for low-income and moderate-income 
families through private-public 
partnerships; to expand ¡die availability 
of rental .assistance for very low-income 
families; to increase the supply of 
supportive housing; and to help families 
aspiring to become first-time 
homebuyers.
IV. Monitoring

As part of its housing strategy, each 
jurisdiction must provide 'information on 
the standards and procedures it will ¡use 
to monitor recipients of assistance for 
compliance with contractual 
requirements and applicable regulations. 
Each jurisdiction will also report 
annually to HUD on the progress made 
in implementing its housing strategy.
The ¡Department believes that 
monitoring is a  critical component in  the 
long-term success of the programs 
covered. As part of Us monitoring 
responsibilities, the Department will be 
looking at both the standards and 
procedures provided by die 
jurisdictions, as  well-as how well they 
are being carried out Because of the 
importance of these activities, the 
Department is seeking public comment 
on what additional requirements, if any, 
would be useful.

V. Transition
In accordance with section 105(a), the 

Secretary has determined that 
Comprehensive Housing Affordability 
Strategies generally wifi first be 
submitted for Federal Fiscal Year 1992. 
The submissions will be due on October
31,1991, to cover die period o f October 
T, 1991 through September 39,1992. 
Housing strategies submitted by 
October 31,1991 will be approved by 
December '30,1991, if they are complete 
and are consistent with the purposes of 
the Act. If  HLJD finds that diere are 
deficiencies m die CMAS, it could take 
up to an additional five months to 
correct these deficiencies. Funding 
decisions made after a strategy is 
approved will depend on the approved 
CHAS (perhaps as early as January 
1992, for strategies submitted by 
October 31,T991). Since funds may be 
made available for Fiscal Year 1992 
early in-calendar year 1992, it will be to 
a jurisdiction’s benefit to start the 
process as early as possible, so that an 
approved CMAS will be in place when 
funding availability is announced.

The purpose of publishing this rule in 
early 1991 as an interim rule -is to permit 
jurisdictions to know, at die earliest 
possible time, what may b e required of 
them no later than early 1992. Most 
programs will require the submission of 
a CHAS or certification of compliance 
with a CHAS by October 31,1991. The 
development of a CHAS, in chiding 
solicitation of ¡citizen comments in a 
public hearing process, is expected to  
take aft least six  months. To be able to 
gear up to perform these tasks, many 
jurisdictions will need significant 
additional time, particularly i f  they have 
never before prepared such documents 
(such as several of the ¡States).

In addition, there are two principal 
types of circumstances that would 
warrant submission o f a housing 
strategy before October 1991: an 
application for funds under the HOME 
program, if  Federal Fiscal Year 1991 
funding becomes available for that 
program, or an application for F Y 1991 
funding under the Supportive Housing 
for die Elderly ¡(Section 202 of the 1959 
Act) or Supportive Housing for Persons 
with Disabilities -(Section M l) Programs, 
which require a certification of 
consistency with an approved housing 
strategy, in  either of these cases, the 
period to which the housing strategy 
applies should be greater than a  12- 
month period, starting hem  die date of 
submission and running through 
September 39,1992.

If funds became available for the 
HOME Program in FY 1991 and a 
formula allocation is published,

jurisdictions that want to participate 
will have only 30 days to notify die 
Department of their interest in 
participating, and only 90 days 
thereafter to submit a housing strategy. 
Unlike scone other programs created by 
the ¡Cranston-Gonzalez Act, there is no 
other planning document that is 
authorized to be substituted for the 
housing strategy in the HOME program.

Since funding during FY  1991 of die 
Supportive Housing Programs depends 
on certification of compliance with an 
approved housing strategy, that 
document must be submitted before the 
generally applicable .submission date— 
in time to be approved as part o f the 
funding award process. If funding is not 
available fin die HOME Program when 
applications are solicited for the 
Supportive Housing Programs, and there 
is no  State CMAS, then an abbreviated 
strategy may be submitted under § 91.25. 
In FY 1991, the abbreviated strategy 
may be the approved HAP for that 
jurisdiction or, if  there is no approved 
HAP, an identification of ¡needs of 
elderly persons or persons with 
disabilities, as appropriate, and a 
strategy to meet those needs.

It should also be pointed out that -the 
applicant for funding may not always be 
a State or local government, responsible 
for submitting a CMAS. In the case of 
Supportive Housing for the Elderly or 
Persons with Disabilities, an application 
for funding wifi be submitted by a  
nonprofit corporation, Which would 
have to Obtain a certification from the 
State or local government that its 
application is  consistent with the CMAS. 
If toe jurisdiction does not anticipate 
applying for other forms o f assistance 
for which approval o f  a CMAS is 
necessary, it must submit a housing 
strategy to enable applications for 
Supportive Housing for the Elderly or 
Persons with Disabilities to be funded in 
the jurisdiction. In such a caste, tire local 
jurisdiction wifi be permitted to  submit 
an abbreviated housing strategy , with 
which it can certify the proposed project 
is consistent (For FY 1991, toe 
abbreviated strategy can be as 
described in the previous paragraph.)

This problem may not arise after 
fiscal year 1992, when States will, 
doubtless, have approved housing 
strategies. A t that point the applicant 
should seek certification o f  consistency 
with tiie approved strategy of toe lowest 
level of government that has one. (if 
State and local governments do not 
submit housing strategies, they may, in 
effect deprive their juris dictionBof 
funding for such programs.)

In some cases, States and localities 
now have their own housing strategies.
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If, at the time a jurisdiction first submits 
a CHAS, whether for 1991 or 1992, it 
already has its own housing strategy 
that contains most of the elements 
required under this rule, it may comply 
with the CHAS requirements by 
submitting a modified version of its own 
strategy. With its strategy, the 
jurisdiction must supply information 
about the location of the HUD-required 
elements, supplemented with 
information required by HUD that is not 
included in its own strategy. In addition, 
this submission, including the 
supplement, must be prepared in 
compliance with the citizen 
participation requirements of this rule.

Since the Department recognizes that 
the CHAS imposes new requirements, it 
expects the first year or two to be a time 
for capacity building. In the first year, 
HUD will accept data already obtained 
by jurisdictions, delaying until October 
1992 strict compliance with the 
requirement for detailed statistical 
presentation of household needs and 
market conditions. During the second 
year, HUD will work with jurisdictions 
on developing their CHAS, providing 
them with census data appropriate for 
the CHAS as soon as possible. It also 
will provide information developed by 
the Secretary’s Task Force on 
Affordable Housing, which will be 
useful in determining the effects of 
public policy on affordable housing. Any 
data other than that from the U.S. 
Decennial Census that is used for the 
CHAS must conform with HUD 
standards, to be specified in 
administrative instructions.

VI. Possible Changes in the Final Rule

HUD plans to publish a final rule on 
this subject matter, with full attention to 
the public comments received, within 
twelve months of the publication date of 
today’s document. One possible change 
in the rule on which the Department 
would like public comment is the 
addition to the Strategy for a State

(§ 91.20) of an element similar to the 
public housing stock element of the 
Strategy for a Unit of General Local 
Government (§ 91.15), to encourage the 
States to take a stronger role in 
preserving and improving the public 
housing stock. The new element would 
require the State to describe the number 
of public housing units in the State and 
in each of the geographic subdivisions 
about which it provides data, the 
condition of those units, the restoration 
and revitalization needs of the public 
housing projects in these areas, as well 
as the State’s strategy to contribute to 
the improvement of the management 
and operation of these projects and to 
the improvement of the living 
environment of low- and very low- 
income families residing in public 
housing.

VII. Amendments to Existing 
Regulations

As discussed above, the requirement 
for a certification of consistency with 
the jurisdiction’s housing strategy is a 
requirement added by the Act to 
programs that are now operational. As 
part of this rulemaking procedure, the 
regulations for those programs must be 
amended to reflect this change. 
Accordingly, parts 570,576, 577, 578, 579 
and subpart H of 882 will be modified in 
a technical rule to promptly follow this 
rule’s publication, to reflect the new 
requirement for certification.

Findings and Certifications
Environmental Review. A Finding of 

No Significant Impact with respect to 
the environment has been made in 
accordance with HUD regulations at 24 
CFR part 50 that implement section 
102(2)(C) of the National Environmental 
Policy Act of 1969. The Finding of No 
Significant Impact is available for public 
inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the office of the Rules 
Docket Clerk at the above address.

Impact on the Economy. This rule 
does not constitute a “major rule” as

that term is defined in section 1(d) of the 
Executive Order on Federal Regulations 
issued by the President on February 17, 
1981. An analysis of the rule indicates 
that it does not: (1) Have an annual 
effect on the economy of $100 million or 
more: (2) cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

Impact on Small Entities. In 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities, since it 
requires only the minimum burden 
required by the Act in the way of a 
planning document. To the extent that a 
small entity might be involved in a 
single HUD-funded activity, it might be 
able to submit an abbreviated housing 
strategy, in accordance with § 91.25.
This minimizes the impact, to the extent 
possible, of the Act’s requirements.

Regulatory Agenda. This rule was not 
listed in the Department’s Semiannual 
Agenda of Regulations published on 
October 29,1990 (55 FR 44530) pursuant 
to Executive Order 12291 and the 
Regulatory Flexibility Act.

Information Collection Requirements. 
The information collection requirements 
contained in this rule have been 
submitted to OMB for review under 
section 3504(h) of the Paperwork 
Reduction Act of 1980. Information on 
the public reporting burden of the 
provisions of this rule that the 
Department has determined contain 
information collection requirements is 
provided as follows:

Annual Reporting Burden; Interim Rule—Comprehensive Housing Affordability S trategy

Description Respondents Annual hrs. Hourly rate Annual cost

Complete Submission (every 5 years) 
CHAS (§§ 91.15. 91.20. 91.25. 91.30. 91.35r 91.55, 91 70)............................. 1.078

1.078
1.078
1.078

240
»8

$15.00
15.00 

•100.00
15.00

$3,880,800
129,360
107.800
646.800

Citizen participation (§§91.40, 91.45, 91.50)___________ ' ................. ..............
Publication cost (§ 91.40(b))........................................................
Performance Report (§ 91.75)...................................................................... 40

Total Annual Cost to Jurisdictions............................................................................ .. 4,764,760

Annual Updates (following 4 years) 
C H A S ............. .................................. ................

•••••••••••••••«••«a

1.078
1.078
1.078

80
*8

$15.00
15.00

•100.00

$1,293,600
129,360
107,800

Citizen participation........................................... ......................
Publication Costs.... ....................................................
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Annual Reporting Burden; Interim Rule—Comprehensive Housing Affordability S trategy—Continued

¡Description Respondents Annual hrs. Hourly rata Annual cost

Performance Report..................................................................................... 1,078 40: tS.OO; 646,800

Total Annual Cost to Jurisdictions............. ................................................ ....................................., 2,177,560

1 It is anticipated that jurisdictions that are CDBG recipients will hold their CHAS public hearings in conjunction with their CDBG public hearings. 
* Per year.

Federalism  Impact. The General 
Counsel, as the Designated Official 
under section 6(a) of Executive Order 
12612, Federalism, has determined that 
this rule will not have substantial direct 
effects on States or their political 
subdivisions, on the relationship 
between the Federal government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, since it 
simply carries out a  statutory mandate 
for States and localities to document 
their need for HUD housing assistance 
and to evaluate their success. The 
planning and assessment mechanism 
established by statute and implemented 
in this rule is substituted for ones 
currently rebuked in several HUD 
programs. States and localities still 
retain the authority to develop their own 
goals. Both the statute and the rule 
provide that a  decison by a  State or 
locality to pursue policies that may 
adversely affect housing affordability 
may not be used as a basis for HUD 
disapproval of a housing strategy. Since 
the relationships are not disturbed, the 
rule is not subject to review under the 
Order.

Impact on the Family. The General 
Counsel, as the Designated Official 
under Executive Order 12666, The 
Family, has determined that this rule 
does not have potential for significant 
impact on family formation, maintenace, 
and general well-being, and, thus, is  not 
subject to review under the Order.

Justification fa r an Interim Mule, in  
general, the Department publishes a rule 
for public comment before issuing a rule 
for affect, in accordance with its own 
rule on rulemaking, 24 CFR part 10. 
However, part 10 does provide for 
exceptions from -that general rule where 
the agency finds good cause to omit 
advance notice and public participation. 
The good cause requirement is satisfied 
when prior public procedure is 
“impracticable, unnecessary, or contrary 
to the public interest.” 24 CFR 10.1. The 
Department finds that good cause exists 
to publish this ride for effect without 
first soliciting public comment, in that 
prior public procedure is impracticable 
and contrary to the public interest.

In this case, the housing strategy 
document is needed no later than April 
of 1991 so that binding of such pregrams 
as Supportive Housing for the Elderly

and Supportive Housing for the Disabled 
will be able to take place as scheduled 
in June of 1991. Moreover, if  F Y 1991 
funding is made available for the HOME 
Program, the CHAS will be required to 
be submitted by Summer of 1991 far that 
program, in order to submit a  housing 
strategy to HUD, a jurisdiction is likely 
to need about six months, including time 
to conduct die required public hearings. 
With the usual procedure of publication 
of a proposed rule for comment before 
development and publication of a  final 
rule that responds to the comments, a 
rule would not be effective soon enough 
to allow for submissions by Bummer of 
1991. Thus, delay to obtain public 
comments would effectively deny 
applicants the ability to Teceive funding 
for these programs in 1991. Therefore, it 
is impracticable and contrary to the 
public interest to delay publication of an 
effective rule implementing the 
Comprehensive Housing Affordability 
Strategy portion of the Act until public 
comments were received, analyzed and 
the rule revised.

The immediate need for. the rule may 
not affect every jurisdiction during FY 
1991, e.g,, if an  application for funding o f  
a Supportive Housing project is  not 
submitted and the jurisdiction does not 
qualify for or choose to submit an 
application for funding under the HOME 
Pregram. To die extent that the rule does 
not affect a jurisdiction, its issuance for 
effect wiH be harmless.

This housing strategy rule will 
eventually affect most participants in 
HUD programs. Consequently, the 
Department has decided to solicit public 
comment and to prepare a  final rule 
based on consideration of comments 
received. Some jurisdictions will 
prepare housing stra tegies during 1991 
and will be able to contribute the benefit 
of experience under this rule in their 
comments. The final rule will take effect 
for submissions due in October 1992 and 
thereafter.

List of Subjects in .24 CFR Part 91

Grant programs—housing and 
community development, Reporting and 
recordkeeping requirements, Homeless.

Accordingly, a new pari 91 is added to 
subtitle A of title 24 -of the Code of 
Federal Regulations, to read as follows:

PART 91— STA TE AND LOCAL 
HOUSING AFFORDABILITY 
STRATEGIES

Subpart A— General 

Sec.
91.1 Purpose and applicability.
91.5 Definitions.
91.10 Review by courts.

Subpart B— Contents of Strategy 
91.15 Strategy for a unit of-general local 

goverment.
91.20 Strategy for a State.
91.25 Abbreviated Strategy.

Subpart C— Coordination and Consultation
91.30 'Coordination of State and local 

housing strategies.
91.35 Consultation with social service 

agencies.

Subpart D— Citizen Participation

91.40 Preparation o f  housing strategy.
91.45 Substantial amendment to housing 

strategy or submission -of performance 
report.

91.50 Resolution o f citizen complaints. 

Subpart E— HUD Review and Approval 
91.55 Si&mission o f housing strategy.
91.60 Approval of a  strategy.
91.65 Actions in case of disapproval .ctf a 

strategy.
91.70 Amendment and resubmisaion of a  

housing strategy.

Subpart F— Performance Reports and 
Reviews
91.75 Performance reports.
91.80 HUD performance reviews.

Subpart G— Miscellaneous 
91.99 Waiver authority.

Authority: Secs. 101-108, Cranston- 
Gonzalez National Affordable Housing Act, 
Pub. L. 101-825,104 Stat. 4079 (42 U.S.C. 
12701-12708); 42 U.S.C. 3535(d).

Subpart A— General

§91.1 Purpose and applicability.

(a) Purpose.
(1) Housing strategy. The ¡purpose of 

the State and focal housing affordability 
strategy is to assure that jurisdictions 
receiving HUD assistance plan for the 
housing and related needs of very low- 
income, low-income, and moderate- 
income families in their jurisdictions in 
a way that improves the availability and 
affordability o f  decent, safe, and 
•sanitary housing in a suitable living 
environment, including housing for
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persons needing supportive services, 
using private resources as well as 
governmental ones, and including both 
homeownership and rental options. It is 
this comprehensive housing 
affordability strategy document, and the 
associated certification and monitoring 
procedures, which assures that the 
purposes of the Cranston-Gonzalez 
National Affordable Housing Act are 
carried out under various programs 
administered by HUD.

(2) The Act. The purposes of the 
Cranston-Gonzalez National Affordable 
Housing Act (hereafter, the Act) are the 
following:

(i) To help families not owning a home 
to save for a downpayment for the 
purchase of a home;

(ii) To retain, wherever feasible, as 
housing affordable to low-income 
families, those dwelling units produced 
for such purpose with Federal 
assistance;

(iii) To extend and strengthen 
partnerships among all levels of 
government and the private sector, 
including for-profit and nonprofit 
organizations, in the production and 
operation of housing affordable to low- 
income and moderate-income families;

(iv) To expand and improve Federal 
rental assistance for very low-income 
families; and

(v) To increase the supply of 
supportive housing, which combines 
structural features and services needed 
to enable persons with special needs to 
live with dignity and independence.

(b) Applicability.
(1) General.
(i) In order to receive funding under 

certain HUD programs, a State or unit of 
general local government must have a 
Comprehensive Housing Affordability 
Strategy (CHAS or housing strategy) 
that has been approved by HUD. This 
housing strategy initially includes 
estimates for a five-year period. It must 
be updated every year, with a complete 
submission generally due every five 
years, as described in § 91.55(b).

(ii) In certain HUD programs, an 
applicant must submit a certification 
that the proposed housing activity is 
consistent with the approved housing 
strategy for the jurisdiction in which the 
proposed project will be located. In the 
case of an applicant other than a 
jurisdiction that seeks HUD funding, the 
certification must be obtained from the 
lowest level of government that has an 
approved housing strategy. For example, 
if a local government does not have an 
approved housing strategy, a  non-profit 
organization seeking to build Supportive 
Housing for the Elderly may obtain 
certification from the State of

consistency of the project with the 
State’s approved housing strategy.

(2) Programs covered. Proposed 
housing activities to be funded under the 
following programs will be approved by 
HUD only if there is a certification of 
consistency with an approved housing 
strategy covering the jurisdiction in 
which the housing is to be located. 
(Under some of these programs there are 
transition provisions, delaying the 
effective date of their reliance on the 
CHAS—check the regulations for the 
individual programs.):

(i) The HOME Program (Title II of the 
Act);

(ii) The HOPE I (Public Housing 
Homeownership) Program (Secs. 411- 
419 of the Act, adding Title 111 to the 
United States Housing Act of 1937);

(iii) The HOPE II Program 
(Homeownership of Multifamily Units) 
(Secs. 421-431 of the Act);

(iv) The HOPE III Program 
(Homeownership of Single Family 
Homes) (Secs. 441-448 of the Act);

(v) The Low-Income Housing 
Preservation Program (prepayment 
avoidance incentives, Secs. 601-613, 
creating the Low-Income Preservation 
and Resident Homeownership Act of 
1990);

(vi) The Shelter Plus Care Program 
(Secs. 451-484 of the Stewart B. 
McKinney Homeless Assistance Act, as 
amended by Sec. 837 of the Act);

(vii) The Housing Opportunities 
Program for Persons with AIDS (Secs. 
851-863 of the Act);

(viii) The Supportive Housing for the 
Elderly Program (Sec. 202 of the Housing 
Act o f1959, as amended by S e a  801 of 
the Act; 24 CFR part 889);

(ix) The Supportive Housing for 
Persons with Disabilities Program (Sea 
811 of the Act, 24 CFR part 890);

(x) The Homeless Housing Assistance 
Programs (Secs. 411-443 of the Stewart
B. McKinney Homeless Assistance Act; 
see 24 CFR parts 576,577,578,579, and 
subpart H of part 882); and

(xi) The Community Development 
Block Grant Programs—Entitlement, 
Small Cities, States and Special Purpose 
(Secs. 106 and 107 of the Housing and 
Community Development Act of 1974, 
Sec. 905 of the Act; see 24 CFR part 570).

(3) Programs not covered. Public 
Housing and Indian Housing funding 
(authorized under Title 1 and II of the 
United States Housing Act of 1937) is 
not dependent on the existence of, or a 
certification of compliance with, an 
approved housing strategy for the 
jurisdiction. Section 8 funding is not 
dependent on the existence of, or 
certification of compliance with, an 
approved housing strategy, except for 
the Section 8 Moderate Rehabilitation

Single Room Occupancy Program 
(authorized under Section 441 of the 
McKinney Act). However, HUD funding 
allocations for the Section 8 Certificate 
and Voucher Programs are to be made in 
a way that enables participating 
jurisdictions to carry out their housing 
strategies (Sec. 556 of the Act). In 
addition, one basis for approval of rents 
for the Section 8 Programs that are 
higher than 110 percent of the fair 
market rents for the area based on 
special local conditions is a HUD 
determination that implementation of 
the approved housing strategy for the 
area requires the higher rents (Sec.
543(b) of the Act).

§91.5 Definitions.
A c t  The Cranston-Gonzalez National 

Affordable Housing Act (Pub. L. 101-625, 
104 Stat. 4079).

Annual update. A submission by a 
jurisdiction to HUD in a year in which a 
complete submission is not required (in 
accordance with § 91.55(b)), which 
provides new information for the next 
year about all the elements required by 
§ 91.15 or §91.20, as appropriate, 
including new certifications about fair 
housing enforcement and relocation 
assistance (see § § 91.15(m) and 
91.2Q(m)).

Certification. A written assertion, 
based on supporting evidence which 
must be kept available for inspection by 
HUD, by the Inspector General of HUD, 
and by the public. The assertion shall be 
deemed to be accurate unless HUD 
determines otherwise, after inspecting 
the evidence and providing due notice 
and opportunity for comment.

Complete submission. A  strategy that 
fulfills the requirements of § 91.15 or 
§ 91.20, as appropriate, with respect to 
the entire five year period to follow.

Cost burden. The extent to which 
gross housing costs, including utility 
costs, exceed 30 percent of gross 
income, based on data published by the 
U S . Census Bureau.

Disabled fam ily. A household 
composed of one or more persons at 
least one of whom is an adult (a person 
of at least 18 years of age) who has a 
disability. A person shall be considered 
to have a disability if the person is 
determined to have a physical, mental 
or emotional impairment that: (1) Is 
expected to be of long-continued and 
indefinite duration,

(2) Substantially impedes his or her 
ability to live independently, and

(3) Is of such a nature that the ability 
could be improved by more suitable 
housing conditions.
A person shall also be considered to 
have a disability if he or die has a
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developmental disability as defined in 
Section 102(7) of the Developmental 
Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6001-6007). The term 
"disabled family" also includes the 
surviving member or members of any 
household described in the first 
sentence of this paragraph who were 
living in an assisted unit with the 
deceased member of the household at 
the time of his or her death.

Elderly fam ily. Family in which the 
head of the household or spouse is at 
least 62 years of age.

Family. A household comprised of one 
or more individuals.

Housing. Includes manufactured 
housing and manufactured housing lots.

Housing strategy (CHAS). A 
Comprehensive Housing Affordability 
Strategy prepared in accordance with 
this part, consisting of either a complete 
submission or an annual update.

HUD. The United States Department 
of Housing and Urban Development.

Jurisdiction. A State or unit of general 
local government.

Large fam ilies. Families of five or 
more persons.

Large fam ily unit. Unit of at least 
three bedrooms.

Low-income fam ilies. Families whose 
incomes do not exceed 80 percent of the 
median income for the area, as 
determined by HUD with adjustments 
for smaller and larger families, except 
that HUD may establish income ceilings 
higher or lower than 80 percent of the 
median for the area on the basis of 
HUD’S findings that such variations are 
necessary because of prevailing levels 
of construction costs or fair market 
rents, or unusually high or low family 
incomes.

Moderate-income fam ilies. Families 
whose incomes are between 80 percent 
and 95 percent of the median income for 
the area, as determined by HUD, with 
adjustments for smaller and larger 
families, except that HUD may establish 
income ceilings higher or lower than 95 
percent of the median for the area on the 
basis of HUD’s findings that such 
variations are necessary because of 
prevailing levels of construction costs or 
fair market rents, or unusually high or 
low family incomes.

Overcrowding. More than one person 
per room.

Participating jurisdiction. Any State 
or unit of general local government that 
has been so designated in accordance 
with the HOME Program (Title II of the 
Act).

Resubmission. A revised housing 
strategy submitted to HUD in respose to 
HUD’s disapproval of a previous 
proposed housing strategy.

Severe cost burden. The extent to 
which gross housing costs, including 
utility costs, exceed 50 percent of gross 
income, based on data published by the 
U.S. Census Bureau.

State. Any State of the United States, 
the District of Columbia, and the 
Commonwealth of Puerto Rico.

Substantial amendment. A major 
change in a housing strategy submitted 
between scheduled annual submissions. 
It will usually involve a change to the 
goals or the plan, which may be 
occasioned by a decision to apply for 
assistance under a program not 
previously mentioned in the strategy.

Unit o f general local government A 
city, town, township, county, parish, 
village, or other general purpose 
political subdivision of a State; Guam, 
the Northern Mariana Islands, the Virgin 
Islands, American Samoa, Palau, or a 
general purpose political subdivision 
thereof; a consortium of such political 
subdivisions recognized by HUD in 
accordance with die HOME Program 
(Title II of the Act); and any agency or 
instrumentality thereof that is 
established pursuant to legislation and 
designated by the chief executive to act 
on behalf of the jurisdiction with regard 
to HUD assistance.

Very-low income fam ilies. Low- 
income families whose incomes do not 
exceed 50 percent of the median family 
income for the area, as determined by 
HUD, with adjustments for smaller and 
larger families, except that HUD may 
establish income ceilings higher or lower 
than 50 percent of the median for the 
area on the basis of HUD’s findings that 
such variations are necessary because 
of prevailing levels of construction costs 
or fair market rents, or unusually high or 
low family incomes.

§91.10 Review by courts.
The adequacy of information 

contained in a housing strategy about a 
jurisdiction’s public policies affecting 
the affordability of housing shall not be 
reviewable by any Federal, State, or 
other court. Review of a housing 
strategy by any Federal, State, or other 
court shall be limited to determining 
whether the process of development and 
the content of the strategy are in 
substantial compliance with the 
requirements of the statute. During the 
pendency of any action challenging the 
adequacy of a housing strategy or the 
action of HUD in approving a strategy, 
the court shall not have the authority to 
enjoin activities taken by the 
jurisdiction to implement an approved 
housing strategy. Any housing assisted 
during the pendency of such action shall 
not be subject to any order of the court 
resulting from such action.

Subpart B— Contents of Strategy

§91.15 Strategy for a unit of general local 
government

The comprehensive housing 
affordability strategy must be submitted 
in a form that is approved by HUD, and 
it must contain the following 
information based on the most recent 
generally available data:

(a) Needs data. A description of the 
jurisdiction's current needs for housing 
assistance for very low-income, low- 
income, and moderate-income families 
and estimates of needs for the ensuing 
five-year period for residents and 
persons expected to reside in the 
jurisdiction because of employment 
there. The information: (1) Must include 
the most recent data published by the 
U.S. Census Bureau on the structural 
condition of housing, the extent of 
overcrowding and cost burden, 
including severe cost burden, and the 
extent to which families already receive 
housing assistance, ownership or rental 
status, racial and ethnic status, and 
family type, including elderly families, 
large families, and single persons; (2) 
must be presented separately for 
families requiring supportive services in 
connection with housing, including 
disabled families, families who are 
participating in an organized program to 
achieve economic independence and 
self-sufficiency, and persons with 
acquired immunodeficiency syndrome..

(b) Homeless assistance needs and 
strategy. A description of the nature and 
extent of homelessness within the 
jurisdiction, including the estimated 
number and special needs of homeless 
persons who are mentally ill, alcohol 
and drug abusers, runaway or 
abandoned youth, victims of domestic 
violence, and other categories that the 
jurisdiction may specify, with racial and 
ethnic status indicated, to the extent 
available. Information on these 
populations must be organized by 
whether the persons have a primary 
nighttime residence that is a shelter or 
that is a place not ordinarily designed 
for, or used as, a regular sleeping 
accommodation for human beings. The 
description must include a brief 
inventory of the facilities (including 
overnight sleeping capacity and 
occupancy) and services within the 
various geographic areas that address 
the needs of homeless persons. The 
description also must include the 
jurisdiction’s strategy for providing:

(1) Emergency shelter and services,
(2) Housing and services for transition 

to permanent housing and independent 
living, and
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(3) Housing and supportive services 
for those not capable of achieving 
independent living.
The strategy also must include a 
description of the characteristics and 
special needs of low-income families 
who are in imminent danger of 
becoming homeless and an action plan 
to help these families avoid emergency 
shelters.

(c) Market characteristics. A 
description of the significant 
characteristics of the jurisdiction's 
housing market, indicating how the 
current and anticipated conditions in the 
area will influence the use of funds 
made available for rental assistance, 
production of new units, rehabilitation 
of existing units, or acquisition of 
existing units. The information must 
include data on total population, 
household population, and total housing 
inventory, to provide context and to 
assure that trends are accurately 
represented. Data on the housing 
inventory must include the ownership or 
rental status of the units, whether they 
are occupied or vacant, their structural 
condition or habitability, their cost and 
size, aiid should indicate whether units 
are suitable for occupancy by elderly 
families, disabled families, families with 
children, and any other applicable 
categories of need identified elsewhere 
in the housing strategy statement, 
including any identified special housing 
needs. The inventory also must include 
an assessment of the extent of 
concentration of radal/ethnic minorities 
and of low-income families in the 
jurisdiction, along with the locations of 
these concentrations. Data must be 
presented separately regarding the use 
of all government assisted housing and 
homeless resources already available to 
address identified needs, such as public 
housing, Section 8 and Section 235/238 
housing, homeless shelters and services, 
programs of the Farmers Home 
Administration, and any State or locally 
funded programs. For all types of 
assisted housing, information must be 
provided, to the extent practicable, on 
the number of units in the program, the 
number of habitable units, and the 
number of units occupied as of a recent 
date, and, with respect to rental housing, 
whether units are expected to be lost 
from the assisted housing inventory for 
any reason, including public housing 
demolition or conversion to 
homeownership, or prepayment or 
voluntary termination o f a Federally 
assisted mortgage.

(d) Relevant public policies. An 
explanation of whether the cost of 
housing or the incentives to develop, 
maintain, or improve affordable housing

in the jurisdiction are affected by State 
or local public policies, as embodied in 
statutes, ordinances, regulations, or 
administrative procedures and 
processes. Of particular concern are the 
policies of the jurisdiction, including tax 
policies affecting land and other 
property, land use controls, zoning 
ordinances, building codes, code 
enforcement, fees and charges, growth 
limits, and policies that affect the return 
on residential investment. The 
explanation must describe the 
jurisdiction’s strategy to remove or 
ameliorate any negative effects of these 
policies, including any effects 
contributing to concentration of racial/ 
ethnic minorities.

(e) Institutional structure. An 
explanation of the institutional 
structure, including private industry, 
nonprofit organizations, and public 
institutions, through which the 
jurisdiction will carry out its housing 
strategy. The explanation must assess 
the strengths and gaps in that delivery 
system and describe what the 
jurisdiction will do to overcome those 
gaps.

(fj Resources. An indication of how 
Federal funds expected to be made 
available to the jurisdiction in the next 
year will be used to leverage private 
and non-Federal public resources that 
are reasonably expected to be available. 
This shall include: (1) Private resources. 
A statement of resources from private 
sources, such as financial institutions, 
pension funds, foundations and non­
profit organizations, that are reasonably 
expected to be made available to carry 
out the purposes of the Act, as stated in 
§ 91.1, and the extent to which they will 
be used in connection with government 
funds; (2) Government resources. A 
statement identifying the resources 
reasonably expected to be made 
available to the jurisdiction from HUD, 
other Federal, or State and local 
governments for rental assistance, 
homeless assistance, production of new 
units, rehabilitation of existing units, 
acquisition of existing units, and any 
other assistance provided to carry out 
the purpose of the A ct as stated in 
§ 91.1. These resources will include, 
where the jurisdiction deems it 
appropriate, the identification of any 
publicly owned land or property located 
in the jurisdiction that may be used to 
carry out the purposes of die A ct

(g) Plan. A statement setting forth the 
jurisdiction’s plan for investment or 
other use of housing funds and other 
assistance anticipated under die Tide n  
of the Act, the United States Housing 
Act of 1937, the Housing and Community 
Development Act of 1974, and the

Stewart B. McKinney Homeless 
Assistance Act, and other programs 
covered under this part, during the next 
year, and over the next five-year period, 
indicating the general priorides for 
allocating investment geographically 
within the jurisdiction and among 
different activities and housing needs, 
including family type, income category, 
and nature of housing problem.

(h) Intergovernmental cooperation. A 
description of the means of cooperadon 
and coordination between the unit of 
general local government and the State 
in the development, submission, and 
implementation of their housing 
strategies.

(i) Public housing stock. A description 
of the number of public housing units in 
the jurisdiction, their physical condition, 
and the restoration and revitalization 
needs of public housing projects within 
the jurisdiction. The strategy of the 
jurisdiction and the public housing 
agency for improving the management 
and operation of public housing projects 
and for improving the living 
environment of low- and very low- 
income families residing in public 
housing must be included.

(j) Public housing homeownership. A 
description of the jurisdiction’s activities 
to encourage public housing residents to 
become more involved in management 
and to participate in homeownership.

(k) Monitoring procedures. A 
description of the standards and 
procedures the jurisdiction will use to 
monitor activities authorized under the 
Act and to ensure long-term compliance 
with the provisions of the A ct

(l) Fair housing. A certification that 
the jurisdiction will affirmatively further 
fair housing.

(m) Replacement o f low-income 
housing and relocation assistance. A 
certification that the jurisdiction is in 
compliance with a residential 
antidisplacement and relocation 
assistance plan under section 104(d) of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5304(d)), to the extent those 
requirements are applicable.

(n) Goals. A statement of the number 
of families that will be assisted using 
funds reasonably expected to be made 
available from HUD, either alone or in 
combination with other sources, as 
identified in accordance with paragraph
(f) of this section. Of those families, a 
statement of the number of families for 
whom the jurisdiction will provide 
affordable housing, as defined in the 
HOME Program, in accordance with 
section 215 of the Act. Information must 
be displayed by family type, income
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category, nature of housing problem, 
and need for supportive services.

§ 91.20 Strategy for a State.
In formulating its housing strategy for 

the State, the State government must 
include data covering all areas within 
the State, both metropolitan and non­
metropolitan areas. A State may use a 
housing strategy prepared by a unit of 
general local government to cover that 
portion of the State’s jurisdiction, by 
appending the local government's 
document to its own, but it is not 
required to do so. (See § 91.30 
concerning coordination of State and 
local housing strategies.) The housing 
strategy submitted to HUD by the State 
must contain the elements that follow. 
Data on needs for housing assistance 
(paragraph (a) of this section), for 
homeless assistance (paragraph (b) of 
this section), and for market 
characteristics (paragraph (c) of this 
section), must be presented by different 
geographic areas within the State. The 
data may be presented by metropolitan 
area, county, unit of general local 
government, or some combination 
thereof, such as a recognized planning 
district. The comprehensive housing 
affordability strategy must be submitted 
in a form that is approved by HUD, and 
it must contain the following 
information based on the most recent 
generally available data:

(a) Needs data. A description of the 
jurisdiction’s current needs for housing 
assistance for very low-income, low- 
income, and moderate-income families 
and estimates of needs for the ensuing 
five-year period for residents and 
persons expected to reside in the 
jurisdiction because of employment 
there, by metropolitan and non­
metropolitan areas. The information: (1) 
Must include the most recent data 
published by the U.S. Census Bureau on 
the structural condition of housing, the 
extent of overcrowding and cost burden, 
including severe cost burden, and the 
extent to which families already receive 
housing assistance, ownership or rental 
status, racial and ethnic status, and 
family type, including elderly families, 
large families, and single persons; (2) 
must be presented separately for 
families requiring supportive services in 
connection with housing, including 
disabled families, families who are 
participating in an organized program to 
achieve economic independence and 
self-sufficiency, and persons with 
acquired immunodeficiency syndrome.

(d) Homeless assistance needs and 
strategy. A description of the nature and 
extent of homelessness within the State, 
including the estimated number and 
special needs of homeless persons w ho.

are mentally ill, alcohol and drug 
abusers, runaway or abandoned youth, 
victims of domestic violence, and other 
categories that the State may specify, 
with racial and ethnic status indicated, 
to the extent available. Information on 
these populations must be organized by 
whether the persons have a primary 
nighttime residence that is a shelter or 
that is a place not ordinarily designed 
for, or used as, a regular sleeping 
accommodation for human beings. The 
description must include a brief 
inventory of the facilities (including 
overnight sleeping capacity and 
occupancy) and services within the 
various geographic areas that address 
the needs of homeless persons. The 
description also must include the State's 
strategy for providing:

(1) Emergency shelter and services,
(2) Housing and services for transition 

to permanent housing and independent 
living, and

(3) Housing and supportive services 
for those not capable of achieving 
independent living.
The strategy also must include a 
description of the characteristics and 
special needs of low-income families 
who are in imminent danger of 
becoming homeless and an action plan 
to help these families avoid emergency 
shelters.

(c) Market characteristics. A 
description of the general characteristics 
that pertain throughout the State and, to 
the extent practicable, specific housing 
market conditions within individual 
housing market areas that differ from 
the general characteristics. This 
description must indicate how the 
current and anticipated conditions in the 
various areas will influence the use of 
funds made available for rental 
assistance, production of new units, 
rehabilitation of existing units, or 
acquisition of existing units. The 
information must include data on total 
population, household population, and 
total housing inventory, to provide 
context and to assure that trends are 
accurately represented. Data on the 
housing inventory must include the 
ownership or rental status of the units, 
whether they are occupied or vacant, 
their structural condition or habitability, 
their cost and size, and should indicate 
whether units are suitable for occupancy 
by elderly families, disabled families, 
families with children, and any other 
applicable categories of need identified 
elsewhere in the housing strategy 
statement, including any identified 
special housing needs. The inventory 
also must include an assessment of the 
extent of concentration of racial/ethnic 
minorities and of low-income families in

the various geographic areas of the State 
along with the locations of these 
concentrations. Data must be presented 
separately regarding the use of all 
government assisted housing and 
homeless resources already available to 
address identified needs, such as public 
housing, Section 8 and Section 235/236 
housing, homeless shelters and services, 
programs of the Farmers Home 
Administration, and any State or locally 
funded programs. For all types of 
assisted housing, information must be 
provided, to the extent practicable, on 
the number of units in the program, the 
number of habitable units, and the 
number of units occupied as of a recent 
date, and, with respect to rental housing, 
whether units are expected to be lost 
from the assisted housing inventory for 
any reason, including public housing 
demolition or conversion to 
homeownership, or prepayment or 
voluntary termination of a Federally 
assisted mortgage.

(d) Relevant public policies. An 
explanation of whether the cost of 
housing or the incentives to develop, 
maintain, or improve affordable housing 
in the geographic area of the State are 
affected by State as well as local public 
policies, as embodied in statutes, 
ordinances, regulations, or 
administrative procedures and 
processes. The State must consider the 
extent to which its policies are 
encouraging the removal of barriers to 
affordable housing. Of particular 
concern are policies such as tax policies 
affecting land and other property, land 
use controls, zoning ordinances, building 
codes, code enforcement, fees and 
charges, growth limits, and policies that 
affect the return on residential 
investment. The explanation must 
describe the State’s strategy to remove 
directly or ameliorate any negative 
effects, as well as to work with the units 
of general local government involved to 
remove or ameliorate any negative 
effects, including effects of local policies 
contributing to concentration of racial/ 
ethnic minorities. The strategy should 
consider direct State action, reform of 
State enabling legislation to remove or 
ameliorate any negative effects of local 
policies, encouragement of use of mode) 
codes and standards, and provision of 
technical assistance for local 
governments.

(e) Institutional structure. An 
explanation of the institutional 
structure, including private industry, 
public institutions, such as ft State 
Housing Finance Agency, and non-profi 
organizations, such as a State-wide non 
profit organization, through which the 
State will carry out its housing strategy.
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The explanation must assess the 
strengths and gaps in that delivery 
system and describe what the State will 
do to overcome those gaps.

(f) Resources. An indication of how 
Federal funds expected to be made 
available to the State in the next year 
will be used to leverage private and 
non-Federal public resources. This shall 
include: (1) Private resources. A  
statement of resources from private 
sources, such as financial institutions, 
pension funds, foundations and non­
profit organizations, that are reasonably 
expected to be made available to carry 
out the purposes of the Act, as stated in 
§ 91.1, and the extent to which they will 
be used in connection with government 
funds; (2) Government resources. A 
statement identifying the resources 
reasonably expected to be made 
available from HUD, other Federal 
agencies or the State for rental 
assistance, homeless assistance, 
production of new units, rehabilitation 
of existing units, acquisition of existing 
units, and any other assistance provided 
to carry out the purposes of the Act, as 
stated in § 91.1. These resources will 
include, where the State deems it 
appropriate, the identification of any 
Federally or State-owned land or 
property located in the geographic area 
that may be used to carry out the 
purposes of the Act.

(g) Plan. A statement setting forth the 
State’s plan for investment or other use 
of housing funds and other assistance 
anticipated under the title II of the Act, 
the United States Housing Act of 1937, 
the Housing and Community 
Development Act of 1974, the Stewart B. 
McKinney Homeless Assistance Act, 
and other programs covered under tins 
part, during the next year, and over the 
next five-year period, indicating the 
general priorities for allocating 
investment geographically within the 
State and among different activities and 
housing needs, including family type, 
income category, and nature of housing 
problems. If the State plans to distribute 
its funds competitively, it should 
describe its priorities for distribution 
and its procedure. The plan must 
specifically provide for the distribution 
of assistance to non-metropolitan areas 
in amounts that take into account the 
non-metropolitan share of the State’s 
total population.

(h) Intergovernmental cooperation. A 
description of the means of cooperation 
and coordination between the State and 
the unit of general local government, 
and between States if appropriate, in the 
development, submission, and 
implementation of their housing 
strategies.

(i) Tax credits. A description of the 
State’s strategy to coordinate the Low- 
Income Tax Credit with development of 
housing for which rents are affordable 
to very low-income and low-income 
families, as determined in accordance 
with U.S. tax law.

(j) Public housing ownership. A 
description of the State’s activities to 
encourage public housing residents to 
become more involved in management 
and to participate in homeownership.

(k) Monitoring procedures. A  
description of the standards and 
procedures the State will use to monitor 
activities authorizëd under the Act and 
to ensure long-term compliance with the 
provisions of the Act, whether 
administered directly by the State or 
through a unit of general local 
government.

(l) Fair housing. A  certification that 
the State will affirmatively further fair 
housing. A similar certification must be 
required of any unit of general local 
government to which the State allocates 
HUD funds.

(m) Replacement o f low-income 
housing and relocation assistance. A  
certification that the State is in 
compliance with a residential 
antidisplacement and relocation 
assistance plan under section 104(d) of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5304(d)), to the extent those 
requirements are applicable. A similar 
certification must be required of any 
unit of general local government to 
which the State allocates HUD funds.

(n) Goals. A  statement of the number 
of families that will be assisted using 
funds reasonably expected to be made 
available within the area from HUD, 
either alone or in combination with 
other sources, as identified in 
accordance with paragraph (f) of this 
section. Of those families, a statement of 
the number of families for whom the 
State will provide affordable housing, as 
defined in the HOME Program, in 
accordance with section 215 of the Act. 
Information must be displayed by family 
type, income category, nature of housing 
problem, and need for supportive 
services.

§ 91.25 Abbreviated strategy.
A jurisdiction that is not expected to 

be a participating jurisdiction may 
submit^an abbreviated housing strategy 
that is Appropriate to the types and 
amounts of assistance sought from HUD. 
The elements of strategies required 
under § § 91.15 and 91.20 must be 
included except to the extent that they 
are clearly unnecessary or inapplicable, 
as determined by HUD. A jurisdiction 
entitled to receive funds under section

106(b) of the Housing and Community 
Development Act of 1974 that is not 
expected to be a participating 
jurisdiction must submit a strategy 
containing all of the elements required 
under § 91.15.

Subpart C— Coordination and 
Consultation

§ 91.30 Coordination of State and local 
housing strategies.

States and units of general local 
government that are participating 
jurisdictions must establish a method of 
coordinating the development and 
implementation of their housing 
strategies. States are encouraged to take 
a leadership role in convening and 
coordinating meetings to coordinate 
efforts to increase the availability of 
affordable housing. A State may adopt 
the housing strategy of a unit of general 
local government as its own for that 
geographic area of the State, provided 
that this procedure does not delay the 
State’s submission. A unit of general 
local government need not seek 
approval of any elements of its housing 
strategy by the State government, nor 
may the State require such approval for 
purposes of this part.

§ 91.35 Consultation with social service 
agencies.

In the preparation of its housing 
strategy, a jurisdiction must make 
reasonable efforts to confer with 
appropriate social service agencies 
regarding the housing needs of children, 
elderly persons, persons with 
disabilities, homeless persons, and other 
persons served by the agencies.

Subpart D— Citizen Participation

§91.40 Preparation of housing strategy.

Before submitting a housing strategy 
under this part, a jurisdiction must—

(a) Make available to its citizens, 
public agencies, and other interested 
parties information concerning the 
amount of assistance the jurisdiction 
expects to receive and the range of 
investment or other uses of the 
assistance that the jurisdiction may 
undertake.

(b) Make the proposed housing 
strategy for the jurisdiction available to 
the public by publishing a summary of 
the strategy in an appropriate number of 
newspapers of general circulation, and 
by offering copies of the entire strategy 
itself at an appropriate number o f local 
libraries, local government offices and 
other appropriate public places. The 
length of time provided for affected 
citizens, public agencies, and other 
interested parties to examine its content
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and to submit comments on the 
proposed housing strategy must be 
reasonable (at lease sixty days, except 
thirty days in the case of a strategy to be 
submitted before October 1991).

(c) Hold one or more public hearings 
to obtain the views of citizens, public 
agencies, and other interested parties on 
the housing needs of the jurisdiction.
The hearings held on the housing 
strategy may be combined with other 
public hearings required in the CDBG 
programs, provided that the two 
subjects are treated separately. In the 
case of a State, there must be an 
appropriate number of hearings held in 
various parts of die State to effectively 
solicit comments from the public 
affected by the housing strategy.

(d) Provide citizens, public agencies, 
and other interested parties with 
reasonable access to records regarding 
any uses of any assistance the 
jurisdiction may have received during 
the preceding five years.

(e) Consider any comments or views 
of citizens. A summary of these 
comments or views must 1» attached. 
The submitted housing strategy or 
substantial amendment must be made 
available to the public.

§ 91.45 Substantial amendment to housing 
strategy or submission of performance 
report.

Before submitting any performance 
report or substantial amendment to a 
housing strategy under this section, a 
participating jurisdiction must provide 
citizens with reasonable notice of, and 
opportunity to comment on, the 
performance report or substantial 
amendment, and it must consider any 
comments or views of citizens. When a 
substantial amendment to a housing 
strategy, or a performance report is 
submitted, it must include a summary of 
citizen views received. The amendment 
or report must be made available to the 
public.

§ 91.50 Resolution of citizen complaints.
A jurisdiction must establish 

appropriate and practicable procedures 
to handle complaints from citizens 
related to the housing strategy or 
performance reports. At a minimum, the 
jurisdiction must respond to eveiy 
written citizen complaint, either orally 
or in writing, within an established 
period of time.

Subpart E— HUD Review and Approval

§91.55 Submission of bousing strategy.
(a) G eneral A housing strategy (either 

a complete submission or an annual 
update) must be submitted annually. To 
assure eligibility for HUD competitive 
grant funding and favorable allocation

of Section 8 Program funding, the 
housing strategy should be submitted by 
October 31 of each year. It will cover the 
period from October 1 of that year 
through September 30 of the following 
year, unless, because of submission late 
in a fiscal year, the HUD Field Office 
approves a longer period that ends on 
September 30. (During the period from 
March 6,1991 until October 31,1991, a 
jurisdiction may submit a housing 
strategy to HUD for approval that 
covers the period from the date of 
submission through September 30,1992.) 
Before funding for any fiscal year can be 
approved under a program requiring 
certification of compliance with an 
approved housing strategy, the 
jurisdiction must have submitted a 
housing strategy that has been approved 
in accordance with § 91.60.

(b) Type o f submission. The first time 
a housing strategy is submitted, it must 
be a complete submission (as defined in 
§ 91.5). Thereafter, the annual 
submission may be an annual update, as 
defined in § 91.5, until five years after 
the previous complete submission. A 
complete submission may need to be 
made more frequently than every  five 
years if a significant change has 
occurred in the locality’s housing 
market, because of a natural disaster or 
other factors, or if more recent data or 
information become available that 
would have a significant impact on the 
housing needs assessment and the 
housing plan. However, if major new 
census data become available, a 
complete housing strategy must be 
submitted. Whenever a complete 
submission is made, the five-year cycle 
starts over again.

§91.60 Approval of a  strategy.

c (a) HUD will review the housing 
strategy upon receipt. Any housing 
strategy will be deemed to have been 
approved, unless HUD determines, 
within 60 days after receipt of the 
strategy, that:

(1) The strategy is inconsistent with 
the purposes of the Act; or

(2) The information submitted to 
satisfy the requirements of § 91.15 or 
§ 91.20 is not substantially complete 
(including consistency with data 
requirements).

(b) HUD may not disapprove a 
housing strategy based on the 
jurisdiction’s adoption or continuation 
of a public policy identified as affecting 
the availability of affordable housing (in 
accordance with § 91.15(d) or 
§ 91.20(d)).

§ 91.65 Actions in case of disapproval of a 
strategy.

(a) If HUD disapproves a housing 
strategy, it will immediately notify the 
jurisdiction of the disapproval. Not later 
than 15 days after HUD’s 
communication of the disapproval, the 
Department must inform the jurisdiction 
in writing of the following:

(1) The reasons for the disapproval;
(2) The actions that the jurisdiction 

could take to meet the criteria for 
approval; and

(3) The time within which 
amendments to, or the resubmission of. 
a strategy will be permitted under
§ 91.70.

(b) If HUD fails to inform the 
jurisdiction of the reasons for 
disapproval within the 15-day period, 
the housing strategy will be deemed to 
have been approved.

§ 91.70 Amendment and resubmission of a 
housing strategy.

HUD will permit amendments to, or 
resubmission of, any housing strategy 
that is disapproved, for a period of 45 
days following the date of first 
disapproval. HUD will approve or 
disapprove a housing strategy within 30 
days after receiving the amendments or 
resubmission.

Subpart F— Performance Reports mid 
Reviews

§ 91.75 Performance reports.
(a) General. Each jurisdiction that has 

an approved housing strategy shall 
annually review and report, in a form 
prescribed by HUD, on the progress it 
has made in carrying out its housing 
strategy. This report must include an 
evaluation of the jurisdiction’s progress 
in meeting its goal of serving the number 
of families described in accordance with 
§ 91.15{n) or § 91.20{n). The report must 
provide information on the number and 
types of households served, including 
the number of very low-income, low- 
income, and moderate-income persons 
served and the racial and ethnic status 
of persons served that were assisted 
withfunds made available.

(b) Submission. Reports must be 
submitted no later than October 31 of 
each year following the year of approval 
of the first housing strategy, covering the 
period of October 1 through September 
30 of the year just ended.

(c) Failure to report. If a jurisdiction 
fails to submit a report satisfactory to 
HUD in a timely manner, HUD may take 
one of the following actions with respect 
to assistance to the jurisdiction under 
title II of this Act, the Housing and 
Community Development Act of 1974, or
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the Stewart B. McKinney Homeless 
Assistance Act:

(1) Suspend assistance until a 
satisfactory report is submitted to HUD; 
or

(2) Withdraw and reallocate the 
assistance if HUD finds, after notice and 
opportunity for a hearing, that the 
jurisdiction will not submit a 
satisfactory report. The hearing must be 
presided over by an administrative law 
judge appointed under 5 U.S.C. 3105 or 
detailed to HUD pursuant to 5 U.S.C. 
3344. Hearings will be governed by the 
procedures set forth at 24 CFR part 30, 
subpart D.

§ 91.80 HUD performance reviews.
(a) General. HUD must review the 

activities of each jurisdiction that has an 
approved housing strategy at least 
annually to assure that the purposes of 
the Act, as described in § 91.1, are being 
carried out. The review must include, 
insofar as practicable, on-site visits by

HUD and must include an assessment of 
the jurisdiction’s—

(1) Management of funds made 
available under programs administered 
by HUD;

(2) Compliance with its housing 
strategy;

(3) Accuracy in the preparation of 
performance reports under § 91.80; and

(4) Efforts to ensure that housing 
assisted under programs administered 
by HUD are in compliance with 
contractual agreements and the 
requirements of law.

(b) Report by HUD. HUD must report 
to the jurisdiction on its performance 
review in writing and give the 
jurisdiction not less than 30 days to 
review and comment on the report. After 
taking into consideration the comments 
of the jurisdiction, HUD may revise the 
report and must make the jurisdiction’s 
comments and the report, with any 
revisions, readily available to the public

within 30 days after receipt of the 
jurisdiction’s comments.

Subpart G— Miscellaneous

§ 91.99 Waiver authority.

(a) Basic provision. Upon 
determination of good cause, the 
Secretary of Housing and Urban 
Development may, subject to statutory 
limitations, waive any provision of this 
part. Each such waiver must be in 
writing and must be supported by 
documentation of the pertinent facts and 
grounds.

(b) Reservation o f authority by the 
Secretary. The authority under 
paragraph (a) is reserved to the 
Secretary.

Dated: January 14,1991.
Jack Kemp,
Secretary.
[FR Doc. 91-2400 Filed 2-1-91; 8:45 amj 
BILLING CODE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

24 CFR Subtitle A

[Docket No. N-91-3183; FR-2877-N-01]

BIN 2501-AB11

Shelter Plus Care Program Guidelines

AGENCY: Office of the Secretary, HUD. 
ACTION: Notice of program guidelines 
under 42 U.S.C. 11403 note.

s u m m a r y : This Notice announces 
HUD’s guidelines, for immediate effect, 
for the operation of the Shelter Plus 
Care Program, and invites public 
comment on the guidelines for 
consideration in a final rule for the 
program. The Shelter Plus Care Program 
was authorized by the Cranston- 
Gonzalez National Affordable Housing 
Act (Pub. L  101-625, enacted November 
28,1990) to provide rental housing 
assistance, in connection with 
supportive services funded from sources 
other than this program, to homeless 
persons with disabilities (primarily 
persons who are seriously mentally ill, 
have chronic problems with alcohol, 
drugs, or both, or have acquired 
immunodeficiency syndrome and 
related diseases) and their families. 
When Congress appropriates funds for 
this program, HUD will publish a Notice 
of Funds Availability with details 
regarding where to obtain application 
packages.
DATES: Effective date: February 4,1991.

Comment due date: April 5,1991. 
Those sections of these Guidelines that 
contain information collection 
requirements (sections VII and XI) will 
not become effective until the Office of 
Management and Budget has approved 
the information collection requirements 
and a separate notice of that fact has 
been published by the Department in the 
Federal Register.
ADDRESSES: Interested persons are 
invited to submit comments regarding 
these Guidelines to the Office of the 
General Counsel, Rules Docket Clerk, 
room 10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication submitted will 
be available for public inspection and 
copying during regular business hours 
(7:30 a.m.-5:30 p.m. Eastern Time) at the 
above address. Note that comments on 
the information collection requirements 
contained in sections XI and XIV should 
also be forwarded to the Office of 
Management and Budget's Office of 
Information and Regulatory Affairs,

New Executive Office Building, room 
3001, Washington, DC 20303, Attention: 
Wendy Sherwin, Desk Officer for HUD.

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX") machine. The 
telephone number of the FAX receiver is 
(202) 706-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. This limitation is 
necessary to assure reasonable access 
to the equipment. Comments sent by 
FAX in excess of six pages will not be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
at (202) 708-2084 or, for the hearing- or 
speech-impaired, at (TDD (202) 708- 
3259). (These are not toll-free numbers.) 
FOR FURTHER INFORMATION CONTACT 
For general information and information 
on the S+C/HRHA component, James 
N, Forsberg, Director, Special Needs 
Assistance Program, (202) 708-4300 
(TDD (202) 708-2565); on the S+C/SRO 
component, Madeline Hastings,
Director, Moderate Rehabilitation 
Division, (202) 755-4969 (TDD (202) 708- 
4594); and on the S+C/202 component, 
Robert Wilden, Director, Housing for 
Elderly and Handicapped People 
Division, (202) 708-2730 (TDD (202) 708- 
4594); Department of Housing and Urban 
Development, 451 Seventh Street SW, 
Washington, DC 20410. (Telephone 
numbers are not toll-free.) 
SUPPLEMENTARY INFORMATION: The 
information collection requirements 
contained in sections VII and XI of this 
Notice have been submitted to the 
Office of Management and Budget 
(OMB) for review under the Paperwork 
Reduction Act of 1980. Pending approval 
of these collections of information by 
OMB and the assignment of ah OMB 
control number, no person may be 
subjected to a penalty for failure to 
comply with these information 
collection requirements. Upon approval 
by OMB, a Notice containing the OMB 
approval number will be published in 
the Federal Register.

Public reporting burden for the 
collection of information requirements 
contained in this Notice are estimated to 
include the time for reviewing the 
instructions, searching existing data 
sources, gathering and maintaining the 
date needed, and completing and 
reviewing the collection of information. 
Information on the estimated public 
reporting burden is provided in this 
document under the heading, Other 
Matters. Comments regarding this 
burden estimate or any other aspect of

this collection of information, including 
suggestions for reducing the burden, 
should be sent by March 6,1991, to the 
Department of Housing and Urban 
Development, Rules Docket Clerk, 451 
Seventh Street SW., Washington, DC 
20410; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 3001, 
Washington, DC 20503, Attention:
Wendy Sherwin, Desk Officer for HUD. 
At the end of the public comment 
period, the Department may amend the 
information collection requirements to 
reflect the public comments on OMB 
comments received concerning the 
information collections.

Editorial Note: These program 
guidelines will appear in an appendix to 
subtitle A of title 24 of the Code of 
Federal Regulations.

I. Introduction
Section 837 of the Cranston-Gonzalez 

National Affordable Housing Act 
(NAHA) amended title IV of the Stewart
B. McKinney Homeless Assistance Act 
(McKinney Act) by adding subtitle F, 
which authorizes the Shelter Plus Care 
(S+C ) Program. The program targets 
assistance to a part of the population of 
the homeless previously underserved by 
other McKinney Act programs. The 
program is designed to link supportive 
services to rental assistance for 
homeless persons with disabilities, 
primarily those who are seriously 
mentally ill, have chronic problems with 
alcohol, drugs, or both, or have acquired 
immunodeficiency syndrome (AIDS) and 
related diseases.

HUD is required under section 452(b) 
of the McKinney Act (as amended by 
the NAHA) to reserve, to the maximum 
extent practicable, not less than 50 
percent of all funds for homeless 
individuals who are seriously mentally 
ill or have chronic drug or alcohol 
problems. HUD expects this requirement 
to be met by the combined effect of 
selection criteria that will award up to 
40 percent of the points for applications 
proposing to serve persons with those 
disabilities, and primarily homeless 
persons whose nighttime residence is a 
public or private place not designed for, 
or ordinarily used as, a regular sleeping 
accommodation for human beings (e.g., 
“street persons").

A nationwide study of the homeless 
by the Urban Institute in 1987 supports 
the expectation that these two selection 
criteria will result in the 50 percent 
requirement being met. In that study, 
conducted for the Food and Nutrition 
Service of the U.S. Department of 
Agriculture, the Urban Institute



Federal R egister / VoL 56, No. 23 / M onday, February 4, 1991 / Rules and Regulations 4495
interviewed a sample of homeless using 
soup kitchens and shelters (“service 
users”) in a representative sample of 20 
cities with populations over 100,000. The 
study also examined those homeless 
who used neither soup kitchens nor 
shelters (“non-service users”), although 
the sample size was smaller and less 
statistically valid. The study found that 
there were no families in the non-service 
users sample—i.e., street persons were 
homeless individuals. This latter group 
is generally characterized as street 
people. The study provided data on the 
data on both groups. It found that non­
service users were much more likely to 
be mentally ill or have a history of 
substance abuse. For example, 27 
percent of the non-service using 
homeless had a history of mental 
hospitalization, as compared to 19 
percent of the service using homeless. 
Almost twice as many of the non-service 
using homeless are dually diagnosed 
(i.e., those with both mental illness and 
substance abuse problems).

After the initial funding round, if HUD 
finds that the use of the two selection 
criteria does not result in the 50 percent 
requirements being met, it will 
reconsider this approach.

The S + C  Program provides rental 
assistance through three components: (1) 
A new homeless rental housing 
assistance program (S+C/HRHA); (2) 
an expansion of the section 8 Moderate 
Rehabilitation Program for Single Room 
Occupancy Dwellings for Homeless 
Individuals (S+C/SRO); and (3) a 
program for rental housing assistance 
under section 202 of the Housing Act of 
1959 or its successor program under 
section 811 of the NAHA (S-l-C/202). 
Applicants may apply for assistance 
under any one of the three components, 
or a combination. Selection will be on a 
competitive basis nationwide under 
selection criteria described in these 
Guidelines.

Section 455(b) of the McKinney Act, 
as amended by section 837 of the 
NAHA, provides that no more than 10 
percent of the assistance available for 
any fiscal year may be used for 
programs located within any one unit of 
general local government. Since each 
component of the S + C  Program has a 
separate appropriation, HUD will limit 
the amount of assistance any one unit of 
local government may receive to no 
more than 10 percent of the amount 
available for each component program 
being funded.

HUD will provide rental assistance 
under the S+C/HRHA and S+C/202 
components for a five-year period, and 
under the S+C/SRO component for a 
ten-year period. Recipients must match 
the rental assistance by supportive

services that are equal in value to the 
aggregate amount of rental assistance 
and appropriate to the needs of the 
population to be served.

Recipients must provide housing and 
supportive services for the full term of 
the grant. However, recipients may find 
that some participants do not require 
supportive services, or the same 
intensity of supportive services, for the 
entire grant period. The program is 
designed to be sufficiently flexible to 
allow recipients to tailor their programs 
to the changing housing and services 
needs of the people served.

Recipients may provide a variety of 
housing situations, such as group 
settings or individual units in the 
community, reflecting a range of care 
situations from sheltered to independent 
living. HUD will require applicants in 
metropolitan areas to request assistance 
for a minimum of 50 units, and 
applicants in non-metropolitan areas, 30 
units. (In the case of group homes, for 
this purpose a “resident” is considered a 
“unit,” i.e., a group home for six persons 
is six units.) In this way, programs will 
be large enough to justify the time and 
expense of local coordination and 
administration, as well as provide a 
sound basis for evaluation.

Since enactment in 1987, subtitle A of 
title IV of the McKinney Act (as 
implemented by HUD at 24 CFR part 90) 
has required that assistance under title 
IV could not be provided to or within 
the jurisdiction of a State or local 
government unless the jurisdiction had a 
HUD-approved Comprehensive 
Homeless Assistance Plan (CHAP) and 
the applicant had obtained a 
certification of consistency with the 
CHAP. Section 105 of the NAHA has 
created a new planning document for 
use by States as well as units of general 
local government—the Comprehensive 
Housing Affordability Strategy (CHAS). 
The CHAS incorporates elements of the 
CHAP and will eventually replace it for 
almost all jurisdictions. (Indian tribes 
will not be required to submit a CHAS.)

With respect to many of the programs, 
including the S + C  Program, for which a 
certification of consistency is required, 
HUD has the discretion to continue 
using the CHAP for a period of time. The 
Department is exercising its authority to 
provide for a transition from the CHAP 
until October 31,1991, so that 
jurisdictions need not submit a CHAS 
before October 1991. If funding for the 
S + C  Program becomes available and 
applications for assistance are 
submitted before October 31,1991, a 
certification of consistency with the 
CHAP will be sufficient to meet the 
requirement. HUD will publish an 
interim rule (24 CFR part 91) in the near

future prescribing the requirements for 
development of a CHAS, which will be 
effective for the S + C  Program after 
October 31,1991.

Other program requirements are 
described below, as well as descriptions 
of the three components, details on the 
submission of applications, selection 
criteria, and other requirements.

II. Definitions

For purposes of the S + C  Program:
A cquired imm unodeficiency 

syndrome (AIDS) and related diseases 
means the disease of AIDS or any 
conditions arising from the etiologic 
agent for AIDS.

Applicant means

(1) In the case of rental housing 
assistance under the S+C/HRHA and 
S+C/202, a State, unit of general local 
government, or Indian tribe; and

(2) In the case of S+C/SRO, (i) a 
State, unit of general local government, 
or Indian tribe that will be responsible 
for assuring the provision of supportive 
services and the overall administration 
of the program, and (ii) a public housing 
agency (PHA) that will be primarily 
responsible for administering the 
housing assistance under S+C/SRO.

Eligible person  means a homeless 
person with disabilities (primarily 
persons who are seriously mentally ill, 
have chronic problems with alcohol, 
drugs, or both, or have AIDS and related 
diseases) and the family of such a 
person. (In the case of S+C/SRO, only 
individuals meeting the definition of this 
paragraph are eligible persons, and not 
the families of such individuals.) To be 
eligible for assistance, persons in the 
S+C/HRHA and S+C/202 components 
must be very low income, as defined in 
this section; and individuals in the 
S + C /SRO component must be low 
income, as defined in this section, or 
primarily very low income. Limitations 
on the percentage of non-very low 
income individuals assisted in the S+C/ 
SRO component apply consistent with 
24 CFR part 813.

Homeless or hom eless individual 
includes

(1) An individual who lacks a fixed, 
regular, and adequate nighttime 
residence; and

(2) An individual who has a primary 
nighttime residence that is—

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations 
(including welfare hotels, congregate 
shelters, and transitional housing for the 
mentally ill);
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(ii) An institution that provides a 
temporary residence for individuals 
intended to be institutionalized; or

(iii) A public or private place not 
designed for, or ordinarily used as, a 
regular sleeping accommodation for 
human beings.

The term “homeless" or “homeless 
individual“ does not include any 
individual imprisoned or otherwise 
detained pursuant to an Act of the 
Congress or a State law.

HUD means the Department of 
Housing and Urban Development.

Indian tribe means any Indian tribe, 
band, group, and nation, including 
Alaska Indians, Aleuts, and Eskimos 
and any Alaskan Native Village, of the 
United States, which is considered an 
eligible recipient under the Indian Self- 
Determination and Education 
Assistance Act (Pub. L. 93-638) or under 
the State and Local Fiscal Assistance 
Act o f1972 (Pub. L. 92-512).

Low incom e means an annual income 
not in excess of 80 percent of the median 
income for the area, as determined by 
HUD. HUD may establish income limits 
higher or lower than 80 percent of the 
median income for the area on the basis 
of its finding that such variations are 
necessary because of the prevailing 
levels of construction costs or unusually 
high or low family incomes.

Person with disabilities means a 
household composed of one or more 
persons at least one of whom is an adult 
who has a disability. A person shall be 
considered to have a disability if  such 
person has a physical, mental, or 
emotional impairment which—

(1) Is expected to be o f long-continued 
and indefinite duration;

(2) Substantially impedes his or her 
ability to live independently, and

(3) Is of such a nature that such ability 
could be improved by more suitable 
housing conditions.

A person will also be considered to 
have a disability if he or she has a 
developmental disability, which is a 
severe, chronic disability that—

(1) Is attributable to a  mental or 
physical impairment or combination of 
mental and physical impairments;

(2) Is manifested before the person 
attains age 22;

(3) Is likely to continue indefinitely
(4) Results in substantial functional 

limitations in three or more of the 
following areas of major life activity, (i) 
Self-care, (ii) receptive and expressive 
language, (iii) learning, (iv) mobility, (v) 
self-direction, (vi) capacity for 
independent living, and (vii) economic 
self-sufficiency; and

(5) Reflects die person’s need for a 
combination and sequence of special, 
interdisciplinary, or generic care,

treatment, or other services which axe of 
lifelong or extended duration and are 
individually planned and coordinated.

Notwithstanding the preceding 
provisions of this paragraph, the term 
“person with disabilities” includes, 
except in the case of the S+C/SRO 
component, two or more persons with 
disabilities living together, one or more 
such persons living with another person 
who is determined to be important to 
their care or well-being, and the 
surviving member or members of any 
household described in the Erst 
sentence o f this definition who were 
living, in a unit assisted under the S + C  
Program, with the deceased member of 
the household at the time of his or her 
death. (La any event, with respect to the 
surviving member or members of a 
household, the right to rental assistance 
under the S + C  Program will terminate 
at the end of the grant period under 
which the deceased member was a 
participant)

Participant means an eligible person 
who has been selected to participate in 
the S + C  Program.

Public housing agency, or PHA, 
means any State, county, municipality, 
or other governmental entity or public 
body (or agency or instrumentality 
thereof), including any Indian Housing 
Authority, which is authorized to engage 
in or assist in the development or 
operation o f low income housing.

R ecipient means an applicant 
approved for participation in the S + C  
Program.

Secretary  means the Secretary of 
HUD.

Section 202 sponsor means any 
private nonprofit entity, no part of the 
net earnings of which inures to the 
benefit of any private shareholder, 
contributor or individual, which entity is 
not controlled by, or under the direction 
of persons or firms seeking to derive 
profit or gain therefrom, which is 
approved by HUD as to administrative 
and financial capacity and 
responsibility, and which has effective 
nonprofit tax-exempt ruling under the 
Internal Revenue Code. “Sponsor” does 
not mean a public body or the 
instrumentality of a public body. No 
officer or director o f the Sponsor is 
permitted to have any financial interest 
in any contract in connection with the 
rendition of services, the provision of 
goods or supplies, procurement of 
furnishings and equipment, construction 
of the project, procurement of the site or 
other matters whatsoever. The Sponsor 
may receive a  management fee from the 
recipient, for managing the leased units 
under the S + C  Program.

Seriously mentally ill means having a 
severe and persistent mental or

emotional impairment that seriously 
limits a person’s ability to live 
independently.

State means each of the several 
States, the District of Columbia, and 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and any 
other territory or possession of the 
United States.

Supportive services means assistance 
that—

(1) Addresses the special needs of 
eligible persons; and

(2) Provides appropriate services or 
assists such persons in obtaining 
appropriate services, including health 
care, mental health treatment, substance 
and alcohol abuse services, child care 
services, case management services, 
counseling, supervision, education, job 
training, and other services essential for 
achieving and maintaining independent 
living.

Inpatient acute hospital care does not 
quality as a supportive service.

Supportive service provider, or 
service provider, means a person or 
organization licensed or otherwise 
qualified to provide supportive services. 
Such a person or organization may 
provide the services for profit or not for 
profit

Unit o f general local government 
means any city, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; Guam, 
the Northern Mariana Islands, the Virgin 
Islands, and American Samoa, or a 
general purpose political subdivision 
thereof; a combination of such political 
subdivisions recognized by die 
Secretary; the District of Columbia; and 
the Trust Territory of the Pacific Islands. 
Such term also includes a State or a 
local public body or agency (as defined 
711 of the Housing and Urban 
Development Act of 1970), community 
association, or other entity, which is 
approved by die Secretary for the 
purpose of providing public facilities or 
services to a new community as part of 
a program meeting the eligibility 
standards o f section 712 of the Housing 
and Urban Development Act of 1970 or 
tide IV of the Housing and Urban 
Development Act of 1968.

Very low incom e means an annual 
income not in excess of 50 percent of the 
median income for the area, as 
determined by HUD, with adjustments 
for smaller and larger families. HUD 
may establish income limits higher or 
lower than 50 percent of the median 
income for the area on the basis of its 
finding that such variations are
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necessary because of unusually high or 
low family incomes.

IH. Housing Standards; Rent 
Reasonableness; Vacancy Payments

A. Housing Standards
The housing to be provided must meet 

the applicable housing quality standards 
(HQS) under Section 8 o f the U.S. 
Housing Act of 1937 [1937 Act). For 
housing provided under the S+C/ 
HRHA and S+C/202 components, the 
HQS are described in 24 CFR 882.109, 
and for housing provided under the 
S -f  C/SRO, in 24 CFR 882.803(bJ.

Before any assistance will be 
provided on behalf of a participant, die 
recipient, or another entity acting on 
behalf of the recipient [other than the 
entity providing die housing), must 
physically inspect each unit to assure 
that the unit meets the HQS. Assistance 
will not be provided for units that fail to 
meet the HQS, unless die owner corrects 
any deficiencies within 30 days from the 
date of the lease agreement and the 
recipient verifies that all deficiencies 
have been corrected. Recipients wiH 
also be required to make physical 
inspections of all units at least annually 
during die grant period to ensure that 
the units continue to meet the HQS.

B. Rent Reasonableness
For the S+C/HRHA and S+C/202 

components, the recipient must 
determine whether the rent charged for 
the unit is reasonable In relation to rents 
being charged for comparable 
unassisted units, taking into account the 
location, size, type, quality, amenities, 
facilities, and management and 
maintenance service of each unit, as 
well as not in excess of rents currently 
being charged by the same owner for 
comparable unassisted units. HUD will 
not provide assistance for units for 
which the rent is not reasonable. For the 
S -f C/SRO component, the PHAwill 
calculate a rent for the unit based on 
cost, in accordance with 24 CFR 
882.805(g).

C. Vacancy Payments
If a participant vacates a unit before 

the expiration of the occupancy 
agreement, no assistance payment may 
be made for that unit after the month 
during which it was vacated. No 
additional assistance will be paid until 
it is occupied by another eligible person. 
In programs serving homeless persons, 
the need for units is such that the owner 
should be able to fill vacancies quickly, 
particularly since outreach to potential 
eligible persons Is expected to be an 
integral part o fthe S -f  C Program. [As 
used in tins paragraph, the term

"vacates” does not include brief periods 
of inpatient care.)

IV. Supportive Services
To quality for assistance under the 

S -f  C Program, applicants must 
demonstrate that they will provide or 
secure supportive services appropriate 
to the needs ofthe population being 
served and at least equal in value to the 
aggregate amount of rental assistance 
funded by HUD. The supportive services 
or funding for the services may be 
provided by other Federal, State, local, 
or private programs. Recipients may 
contract with supportive service 
providers to furnish the services.

The supportive services must be 
provided for the entire five-year term of 
the rental assistance, or, in the case of 
the S -f  C/SRO Program, tire ten-year 
term. However, HUD recognizes that the 
amount of supportive services needed 
by many participants in a program will 
be much greater when a participant 
enters the program, and that the' need 
may diminish as participants become 
more self-sufficient and the services 
may not be necessary for the entire 
period a participant is  in the program. 
The applicant will be required to state 
the total value ofthe services, by source, 
to be provided over the grant period, 
although the amounts will not 
necessarily be an equal match to rental 
assistance on a year-to-year basis.

In calculating the amount af the 
matching supportive services, applicants 
may also include: (1) The value of any 
lease on a building, provided the 
building is used for the provision of 
supportive services and the value 
included in the match is no more than 
the prorated share used for the S -f  C  
Program; (2) salaries paid to staff o f the 
recipient (except PHA recipients under 
the S -f  C/SRO component} to carry out 
the S - f  C Program; and (3) the value of 
supportive services provided by other 
persons or organizations to participate 
in the S -f  C Program. The value o f time 
and services contributed by volunteers 
to the program may also be included at 
the rate of $5.00 an horn*.

If the supportive services and funding 
for the services are not provided 
substantially in accordance with the 
recipient’s  description of the nature, 
source, and timing of such aid, HUD 
may recapture any unexpended housing 
assistance.

V. Rent Payments; Occupancy 
Agreements; Termination of Assistance

A. Rent Payments by Participants
Participants in the S -f  C Program must 

pay rent in accordance with section 
3(a)(1) of the 1937 Act. Although most

homeless persons may not have an 
income when they enter the S -f C 
Program, it is  not unreasonable to 
expect that, through the supportive 
services, many would at some point 
became gainfully employed or would 
being receiving income support 
payments [e.g., Supplemental Security 
Income or State equivalent). Under 
section 3(a)(1), each participant must 
pay the highest of: fl)  30 percent o f the 
family’s monthly adjusted income 
(adjustment factors include the number 
of people in the family, age of family 
members, medical expenses, and child 
care expenses); (2) 10 percent of the 
family’s  monthly income; or (3) if the 
family is receiving payments for welfare 
assistance from a public agency and a  
part of the payments, adjusted in 
accordance with the family’s actual 
housing costs, is specifically designated 
by the agency to meet the family’s 
housing costs, the portion of the 
payments that is so designated; except 
that the gross income of a person 
occupying an. intermediate care facility 
assisted under title X IX  of the Social 
Security Act shall be the same as if the 
person were being assisted under title 
XVI of the Social Security Act. Detailed 
information with respect to calculating 
income for rent determination is 
contained in 24 CFR 813.106.

Recipients must examine the 
participant’s income initially to 
determine the amount o f rent payable by 
the participant. Recipients must also 
reexamine a participant’s income in 
accordance with 24 CFR 813.109 at least 
annually during the period of time the 
participant Is receiving rental 
assistance, and make any adjustments 
to the participant's rental payment as 
necessary. Participants should be 
required to provide the recipient 
information at any time regarding 
subsequent employment.

For the S+C/SRO component, these 
responsibilities are specified m 24 CFR 
882.808, and for the S+C/202 
component, in 24 CFR 885.950. For the 
S+C/HRHA component, the recipient 
must require, as a condition of 
participation in the program, that each 
participant agree to supply such 
certification, release; information, or 
documentation as the recipient 
determines necessary to verity the 
participant’s  income.

B. Participant Occupancy Agreem ents
Participants in the S + C  Program must 

execute an initial occupancy agreement 
with the recipient or the entity providing 
the housing for a  terra of at least one 
month, automatically renewable upon 
expiration, except on prior notice. Other
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HUD programs require such agreements 
for one-year periods. However, this 
requirement is believed to be 
inappropriate for the S + C  Program 
because of the characteristics of the 
homeless population to be served. An 
agreement to occupy the unit for at least 
a month, however, is not unreasonable, 
and will help to create a sense of 
commitment to the program.

The occupancy agreement may 
include provisions not normally 
included in a standard lease agreement. 
For example, the agreement should 
provide that the tenant must participate 
in the supportive services provided 
through the S + C  Program as a condition 
of continued occupancy. Assistance to 
participants who violate S + C  Program 
requirements or the occupancy 
agreement may be terminated in 
accordance with requirements described 
below.

C. Termination o f Assistance to 
Participants

Assistance to participants in a S + C  
Program may be terminated if the 
participant violates program 
requirements or conditions of 
occupancy. However, recipients should 
exercise judgment in determining when 
violations are serious enough to warrant 
termination. For example, for one of the 
target groups-substance abusers—  
relapse is a common occurrence, with 
many failing repeatedly before they 
finally succeed. Similarly, seriously 
mentally ill persons may demonstrate 
inappropriate behavior requiring clinical 
intervention. Recipients will be 
expected to do as much as possible to 
ensure the adequacy of supportive 
services so that a participant’s 
assistance is terminated only in the 
most severe cases, as stated in the 
occupancy agreement. Even after 
termination, recipients should attempt to 
bring the person back into the program.

In terminating assistance to any 
program participant, recipients must 
provide a formal process that recognizes 
the rights of individuals receiving 
assistance to due process of law. This 
process, at a minimum, must consist of: 
(1) Serving the participant with a written 
notice containing a clear statement of 
the reasons for termination; (2) a review 
of the decision, in which the participant 
is given the opportunity to present 
written ôr oral objections before a 
person other than the person (or a 
subordinate of that person) who made 
or approved the termination decision; 
and (3) prompt written notification of 
the final decision to the participant.

VI. Outreach
Recipients are required to use their 

best efforts to obtain the participation of 
eligible persons who have previously 
not been assisted under programs 
designed to assist the homeless or have 
been considered not capable of 
participation in these programs. These 
efforts should be primarily directed 
toward eligible persons who have a 
primary nighttime residence that is a 
public or private place not designed for, 
or ordinarily used as, a regular sleeping 
accommodation for human beings 
(“street persons”).

VII. Environmental Matters 

A. Environmental Review
The environmental effects of each 

application must be assessed in 
accordance with the provisions of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4320) (NEPA) and the 
related environmental laws and 
authorities listed in 24 CFR part 58. 
Section 443 of the McKinney Act 
provides that the regulations and 
procedures applicable under section 
104(g) of the Housing and Community 
Development Act of 1974 are to be 
applied to programs under Title IV of 
the McKinney Act. Section 104(g) 
authorizes HUD to assign the Federal 
environmental responsibilities to 
grantees deemed to have the legal 
capacity for environmental review 
(States, metropolitan cities, urban 
counties, and other units of general local 
government) and to define how the 
responsibilities are to be performed. Part 
58 describes the requirements for 
grantees that assume the 
responsibilities.

With the exception of PH As, all 
applicants under the S + C  Program have 
the legal capacity for environmental 
review under section 104(g), and HUD 
believes that the objectives of the S + C  
Program can best be served by a 
consolidation of environmental review 
responsibilities at the applicant level. 
Therefore, applicants will be required to 
assume the responsibility for 
environmental review, decisionmaking, 
and action for each application for 
assistance in accordance with part 58. 
PHAs do not have the legal capacity for 
environmental review under section 
lOÎ(g); however, co-applicants of PHAs 
under the S+C/SRO component [i.e., 
States, units of general local 
governments, or Indian tribes) will be 
required to assume the responsibility for 
environmental review.

HUD will approve applications 
subject to the completion of 
environmental reviews within a 
reasonable time after selection for

funding. An assurance that the applicant 
will assume all environmental review 
responsibility, including acceptance of 
jurisdiction of the Federal courts, must 
be included in the application.

Applicants may adopt relevant and 
adequate prior reviews conducted by 
HUD or another governmental entity if 
the reviews meet the particular 
requirements of the Federal 
environmental law or authority under 
which they would be adopted, and only 
under certain conditions (e.g„ a 
determination that no environmentally 
significant changes have occurred since 
the review was done). Applicants that 
adopt such relevant and adequate prior 
reviews may include the environmental 
certification and Request for Release of 
Funds with their applications.

B. Location in Floodplain

Applications for rental assistance for 
housing that will be located in any 100- 
year floodplain, as designated by the 
Federal Emergency Management 
Agency (FEMA), are subject to the 
floodplain review requirements of 
Executive Order 11988, Floodplain 
M anagement (May 24,1977). Executive 
Order 11988 review, as referenced under 
part 58, is to be performed during the 
environmental review.

Any intermediate care facilities for 
the mentally retarded and individuals 
with related conditions must be treated 
as “critical actions” under Executive 
Order 11988, and require consideration 
of any 500-year floodplain, as required 
under 24 CFR 885.740(b).

VIII. Nondiscrimination and Equal 
Opportunity

A. General

Recipients may establish a preference 
as part of their admissions procedures 
for one or more of the statutorily 
targeted populations [i.e., seriously 
mentally ill, alcohol or drug abusers, or 
persons with AIDS and related 
diseases). However, other eligible 
disabled homeless persons must be 
considered for housing designed for the 
target population unless the recipient 
can demonstrate that there is sufficient 
demand by the targeted group for the 
units, and other eligible disabled 
homeless persons would not benefit 
from the primary supportive services 
provided.

B. Compliance With Requirements

Recipients serving a designated 
population of homeless persons must, 
within the designated population, 
comply with the following requirements 
for nondiscrimination on the basis of
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race, color, religion, sex, national origin, 
age, familial status, and handicap:

1. Fair Housing Requirements. The 
requirements of the Fair Housing Act (42 
U.S.C. 3601-19) and implementing 
regulations at 24 CFR part 100;
Executive Order 11063 (Equal 
Opportunity in Housing) and 
implementing regulations at 24 CFR part 
107; and Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d) 
(Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations issued at 24 CFR part 1.

2. Discrimination on the Basis o f Age 
or Handicap. The prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101-6107) and implementing 
regulations at 24 CFR part 146, and the 
prohibitions against discrimination 
against handicapped individuals under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) and implementing 
regulations at 24 CFR part 8.

3. Employment Opportunities. The 
requirements of Section 3 of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701u) (Employment 
Opportunities for Lower Income Persons 
in Connection With Assisted Projects).

4. Minority and Women’s Business 
Enterprises. The requirements of 
Executive Orders 11625,12432, and 
12138. Consistent with HUD’s 
responsibilities under these Orders, 
recipients must make efforts to 
encourage the use of minority and 
women’s business enterprises in 
connection with funded activities.

5. Affirmative Outreach. If the 
procédures that the recipient intends to 
use to make known the availability of 
the S + C  Program are unlikely to reach 
persons of any particular race, color, 
religion, sex, age, national origin, 
familial status, or handicap who may 
qualify for assistance, the recipient must 
establish additional procedures that will 
ensure that interested persons can 
obtain information concerning the 
assistance.

6. Disability Requirements—Fair 
Housing A ct and Section 504. The 
recipient must comply with thé 
reasonable modification and 
accommodation requirements of the Fair 
Housing Act and, as appropriate, the 
accessibility requirements of the Fair 
Housing Act and Section 504 of the 
Rehabilitation Act of 1973, as amended.

IX. Other Federal Requirements

A. OMB Circulars
The policies, guidelines, and 

requirements of 24 CFR part 85 (as 
codified pursuant to OMB Circular No. 
A-102 and OMB Circular No. A-87)

apply to the acceptance and use of 
funds under the program by recipients. 
Recipients are also subject to the audit 
requirements described in 24 CFR part 
44.

B. Drug-Free Workplace
Under Section 401 of the McKinney 

Act, recipients are required to 
administer, in good faith, a policy 
designed to ensure that homeless 
facilities are free from the illegal use, 
possession, or distribution of drugs or 
alcohol by its residents. Recipients must 
also certify that they will provide a 
drug-free workplace, in accordance with 
the Drug-Free Workplace Act of 1988 
and HUD’s implementing regulations at 
24 CFR part 24, subpart F.
C. Anti-Lobbying Certification

Section 319 of Public Law 101-121 
prohibit recipients of Federal contracts, 
grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government. A common rule 
governing the restrictions on lobbying 
Was published as an interim rule on 
February 26,1990 (55 FR 6736) and 
supplemented by a Notice published 
June 15,1990 (55 FR 24540). The rule 
requires applicants, recipients, and 
suSrecipients of assistance exceeding 
$100,000 to certify that no Federal funds 
have been or will be spent on lobbying 
activities in connection with the 
assistance. The rule also requires 
disclosures from applicants, recipients, 
and subrecipients if nonappropriated 
funds have been spent or committed for 
lobbying activities if those activities 
would be prohibited if paid with 
appropriated funds. The law provides 
substantial monetary penalties for 
failure to file the required certification 
or disclosure.
D. D ebarred or Suspended Contractors

The provisions of 24 CFR part 24 
apply to the employment, engagement of 
services, awarding of contracts, or 
funding of any contractors or 
subcontractors during any period of 
debarment, suspension, or placement in 
ineligibility status.
E. Conflict o f Interest

In addition to the conflict of interest 
requirements in OMB Circular A-102 
and 24 CFR part 85, no person who is an 
employee, agent, consultant, officer, or 
elected or appointed official of the 
recipient and who exercises or has 
exercised any functions or 
responsibilities with respect to assisted 
activities, or who is in a position to 
participate in a decisionmaking process 
or gain inside information with regard to

such activities, may obtain a personal or 
financial interest or benefit from the 
activity, or have an interest in any 
contract, subcontract, or agreement with 
respect thereto, or the proceeds 
thereunder, either for himself or herself 
or for those with whom he or she has 
family or business ties, during his or her 
tenure or for one year thereafter.

F. Displacement, Relocation and 
Acquisition

The recipient must comply with the 
requirements of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970, as 
amended (URA), implementing 
regulations at 49 CFR part 24, and HUD 
Handbook 1378, Tenant Assistance, 
Relocation and Real Property 
Acquisition.

X. Components

A. Homeless Rental Housing Assistance 
(S+C /H R H A )

The S+C/HRHA component provides 
grants to be used for rental assistance in 
accordance with a flexible housing plan 
to be developed by the applicant to fit 
the needs of the homeless population to 
be served. Rental assistance will be 
provided for a five-year period.

The amount of rental assistance 
provided to an applicant will be based 
on the number and type of units 
proposed to be assisted for the five-year 
period. The grant per unit may not 
exceed the appropriate Section 8 Fair 
Market Rent (FMR) for Existing Housing 
in effect for the area at the time the 
application is approved, including any 
exceptions based on unit size approved 
by HUD under 24 CFR 882.106(a)(3). 
(HUD publishes a schedule of FMRs 
annually on or before October 1 to take 
effect on that date. The relation between 
the FMRs and the type of unit is 
explained in 24 CFR 882.106. Instructions 
on calculating the amount of assistance 
using the FMRs as the basis will be 
included in the application package.) 
Assistance for the individual tenant 
(participant) will be in the form of rental 
assistance payments equal to the rent 
for the unit, including utilities, minus the 
portion of the rent payable by the tenant 
under section 3(a)(1) of the 1937 Act.
The rent may not exceed, the FMR, as 
described above.

Subject to availability and on 
demonstration of need, up to 25 percent 
of the total rental assistance awarded 
may be spent in any one of the five 
years, or a higher percentage if 
approved by HUD, where the applicant 
provides evidence satisfactory to HUD 
that it is financially committed to
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providing the housing assistance 
described in the application for the full 
five-year period. Any amounts not 
needed for a year during the grant 
period may be used to increase the 
amount available in subsequent years.

Applicants must give assurance that 
the assistance provided by HUD, and 
any amounts provided from other 
sources, are managed so that the 
housing assistance described in the 
application is provided for the full term 
of the grant, or that applicants will 
provide any shortfall, if necessary.

Recipients under the S -f C/HRHA 
component may contract with a PHA or 
other entity approved by HUD to 
administer the housing assistance. Up to 
seven percent of the amount of 
assistance awarded may be used to pay 
the costs of administering the housing 
assistance.

S -f C/HRHA recipients may offer 
participants a variety of housing types, 
such as group homes or independent 
living units. Group homes may not serve 
more than 15 persons on one site, and 
independent living units for seriously 
mentally ill persons no more than 20 
persons on one site.

Rental assistance under this 
component may not be used for units 
that are currently receiving Federal 
funding under other HUD programs.

Where it is necessary to facilitate 
coordination of supportive services and 
housing, a recipient may require that a 
participant live within a particular area 
of the locality for the period of 
participation, or may require a 
participant to live in a particular 
structure or unit during the first year and 
a particular area the remainder of the 
time.

Each recipient under the S+C/HRHA 
component must develop, and make 
available to the public, its procedures 
for managing the rental housing 
assistance funds provided by HUD. At a 
minimum, such procedures must 
describe how eligible homeless persons 
will be selected to participate in the 
program; how they will be placed in, or 
assisted in finding, appropriate housing; 
to whom, and under what conditions, 
rental housing assistance will be paid; 
and what safeguards will be used to 
prevent the misuse of these funds.

B. Section 8 M oderate Rehabilitation 
Program fo r Single Room Occupancy 
Dwellings fo r Homeless Individuals 
(S+C /SR O )

HUD’s current Section 8 Moderate 
Rehabilitation Program for Single Room 
Occupancy Dwellings for Homeless 
Individuals (Mod Rehab SRO-Homeless) 
was authorized by section 441 of the 
McKinney Act to provide rental

assistance for homeless individuals in 
rehabilitated SRO housing. The Mod 
Rehab SRO-Homeless Program provides 
funds under an Annual Contributions 
Contract (ACC) to local PHAs to make 
rental assistance payments to 
participating owners of rental property 
on behalf of homeless individuals who 
rent rehabilitated SRO housing units. 
PHAs are responsible for selecting 
properties that are suitable for 
assistance and for identifying landlords 
who are willing to participate. PHAs 
then enter into a formal agreement with 
the property owner to make any repairs 
and improvements necessary to meet 
HUD standards and local fire and safety 
requirements. Although HUD does not 
provide financing for the actual 
rehabilitation, the cost of rehabilitation 
can be reflected in the contract rents, 
which are calculated by the PHA and 
include the costs of owning, managing, 
and maintaining the property.

The regulations governing the Mod 
Rehab SRO-Homeless Program are set 
forth in 24 CFR part 882, subpart H. 
Those regulations will also govern the 
S+C/SRO component, except where 
they conflict with any requirements of 
the S + C  Program described in this 
Notice.

Property eligibility requirements are 
described in 24 CFR 882.803(a). Under 
§ 882.803(a)(2)(ii), property owned by a 
PHA administering the ACC is ineligible 
for assistance. Section 548 of the NAHA 
lifted the bar on PHA ownership of units 
assisted under section 8. However, the 
Department believes that section 548 
cannot be implemented without 
regulatory guidance, which is being 
developed in the context of another rule. 
Since the Department does not 
anticipate publication of a rule 
implementing section 548 before the end 
of Fiscal Year 1991, units owned by the 
PHA (or by an entity controlled by the 
PHA) administering the ACC under 
which assistance is to be provided will 
not be eligible in any program funded in 
Fiscal Year 1991.

Assistance under the S+C/SRO 
cumponent will be in the form of rental 
assistance payments, which equal the 
rent for the unit, including utilities, 
minus the portion of the rent payable by 
the tenant under section 3(a)(1) of the 
1937 Act. Maximum gross rents for SRO 
units are established at 75 percent of the 
0-bedroom Moderate Rehabilitation 
FMR, which is 120 percent of the Section 
8 Existing FMR. The contract will 
provide for rental assistance for a period 
of 10 years, and will also provide the 
Secretary with an option to renew the 
contract for an additional period of 10 
years, subject to the availability of 
authority.

SRO housing is defined in section 8(n) 
of the 1937 Act and in 24 CFR 882.802 as 
a dwelling unit that is not required to 
contain food preparation or sanitary 
facilities. Section 471 of the McKinney 
Act, as amended by section 837 of the 
NAHA, provides that S+C/SRO 
assistance may also be used in 
connection with the moderate 
rehabilitation of efficiency units, if thé 
building owner agrees to pay the 
additional cost of rehabilitating and 
operating the efficiency units. The HQS 
contained in the Mod Rehab SRO- 
Homeless rule, set forth in § 882.803(b), 
also apply to units assisted under 
S+C/SRO.

Unlike the Mod Rehab SRO-Homeless 
Program in which PHAs are the only 
eligible applicants, in the S+C/SRO 
component, a State, unit of general local 
government, or Indian tribe must be a 
joint applicant with the PHA. The 
governmental entity will be responsible 
for assuring the provision of supportive 
services and the overall administration 
of the program, while the PHA will be 
primarily responsible for administering 
the housing assistance.

Upon approval of an application, the 
Annual Contributions Contract (ACC) 
would be, as under Mod Rehab SRO- 
Homeless, between HUD and the PHA. 
There will also be a contract between 
HUD and the governmental entity to 
administer the overall S+C/SRO 
component and ensure the provision of 
supportive services described in the 
application.

Under the Mod Rrhab SRO-Homeless 
Program, there is nc requirement that 
homeless individua . have disabilities. 
Under the S+C/SRO component, 
however, participation is limited to 
homeless individuals with disabilities, 
especially individuals who are seriously 
mentally ill, have chronic problems with 
alcohol, drugs, or both, or have AIDS 
and related diseases.

The MOD Rehab SRO-Homeless 
Program requires that a PHA establish a 
waiting list and fill vacant units with 
persons from the waiting list. Due to the 
special nature of the population to be 
served and the outreach requirements 
under the S+C/SRO component, PHAs 
will not be required to maintain a 
waiting list for the S+C/SRO 
component.

C. Section 202 Rental Assistance (S + C / 
202)

Section 481 of the McKinney Act, as 
amended by section 837 of the NAHA, 
authorizes assistance under this 
component to be provided m connection 
with rental assistance under section 202 
of the Housing Act of 1959 or it®
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successor program under section 811 of 
the NAHA for very low-income eligible 
persons. Under the S+C/202 
component, assistance for the tenant 
(participant) will be in the form o f rental 
assistance payments equal to the rent 
for the unit, including utilities, minus the 
protion of the rent payable by the tenant 
under section 3(a)(1) of the 1937 Act.
The rent may not exceed the FMR, as 
described below.

Upon approval of an application, HUD 
will enter into a contract with the State, 
unit of local government, or Indian tribe 
that is the recipient The contract will 
require the governmental entity to 
administer die overall S+C/202 
component ensure the provision of 
supportive services described in the 
application, and enter into a contract 
with the owner or lessor of housing 
meeting the requirements of section 202 
of section 811, as appropriate. Owners 
and lessors must meet die qualifications 
of section 202 Sponsors, as defined in 
this Notice. Each applicant for the S+C/ 
202 component must involve not more 
than one section 202 Sponsor due to the 
small size of the S+C/202 component

The program regulation's governing 
section 202 Projects for Nonelderly 
Handicapped Families and Individuals 
are set forth at 24 CFR part 885, subpart
C. Where those regulations are in 
conflict with the requirements or 
definitions of the S + C  Program [e.g., 
persons eligible for assistance), the 
provisions of the S + C  Program 
contained in this Notice must be 
followed.

Under the Section 202 Nonelderly 
Handicapped Program, persons whose 
sole impairment is drug or alcohol 
addiction are not eligible for rental 
assistance. Under the S+C/202 
component, however, homeless persons 
with a chronic problem with alcohol or 
drugs may be considered disabled and 
eligible for assistance as long as they 
meet the three-part test in the definition 
of “person with disabilities."

S + C /202 rental assistance will be 
provided for a period of five years for 
housing in group homes or independent 
living units, as described in § 885.700. 
Group homes may not serve more than 
15 persons on one site, and independent 
living units for seriously mentally ill 
persons, no more than 20 persons on one 
site. Owners or lessors of the housing 
must qualify as section 202 Sponsors 
under the definition contained in this 
Notice.

The amount of the assistance reserved 
in the contract with the applicant will be 
based on the number and type of units 
to be assisted, and may not exceed the 
appropriate section 8 Existing Housing 
FMRs for such units (including any

exceptions based on unit size approved 
by HUD under 24 CFR 882.106(a)(3)) in 
effect at the time the application is 
approved. (HUD publishes a schedule o f- 
FMRs annually before October 1 to take 
effect on that date. The relation between 
the FMRs and the type of unit is 
explained in 24 CFR 882.106. Instructions 
for calculating the amount of assistance 
necessary based on FMRs will be 
included in the application package.)

Applicants must provide assurance 
that the assistance provided by the 
Secretary, and any amounts provided 
from other sources, will be managed so 
that housing assistance described in the 
application is provided for the full five 
years.

Up to seven percent of the amount of 
assistance awarded may be used to pay 
the Sponsor for administering the 
housing assistance.

XI. Application Requirements
At a minimum, applications must 

contain:
1. Applicant data. Description of 

ongoing programs conducted by the 
applicant and its contractors, and any 
past experience with similar programs.

2. Assistance requested. The type of 
housing assistance requested [i.e., S+C/ 
HRHA, S+C/SRO, S+C /202, or a 
combination), the number and bedroom 
size of units requested, and the dollar 
amount of assistance requested.

3. Population to be served. A 
description of the size and 
characteristics of the population of 
eligible persons to be served.

4. N eed fo r program. Identification of 
the need for the program in the 
community to be served.

5. Program plan. A  plan for:
(a) Identifying and selecting eligible 

persons to participate, including the 
applicant’s proposed definition of the 
term "chronic problems with alcohol or 
other drugs," if homeless persons with 
substance abuse problems will be 
served;

(b) Obtaining participation of eligible 
persons most in need, primarily persons 
who have a primary nighttime residence 
that is a public or private place not 
designed for, or ordinarily used as, a 
regular sleeping accommodation for 
human beings (“street-persons").

(c) Coordinating the provision of 
housing assistance and supportive 
services;

(d) Ensuring that the supportive 
service providers are providing a 
continuum of supportive services 
adequate to meet the changing needs of 
the persons served; and

(e) Developing individualized housing 
and supportive services programs for 
participants and for monitoring each

participant’s program toward achieving 
identified goals.

6. Supportive services. A description 
of the supportive services that the 
applicant will make available for the 
population to be served; a description of 
the accessibility of the supportive 
services to the housing to be provided; 
the identity of the proposed supportive 
service providers (which may be, or 
include, the applicant) and the 
qualifications of the providers; the 
management and staffing plans of the 
providers with respect td the supportive 
services to be provided; a description of 
the matching resources that are 
expected to be available to provide the 
supportive services; reasonable 
assurances that the supportive services 
will be available for the full term of the 
housing assistance requested; and a 
certification from the applicant that it 
will fund the supportive services itself if 
the planned resources do not become 
available for any reason.

7. Housing, (a) In the case of rental 
assistance under S+C/HRHA, a 
description of the type, size, and general 
location of the housing to be provided; 
an explanation of how the housing will 
meet the changing needs of the 
population to be served; and 
identification of the entity or entities 
that will administer the housing 
assistance. When the recipient proposes 
to require participants to five in 
particular structures or units, and/or 
particular areas of the locality, an 
explanation of the reasons why such 
structures, units, or areas have been 
selected. If not yet selected, an 
explanation of the procedures that will 
be followed in selecting specific 
structures, units, or areas.

(b) In the case of rental assistance 
under S+C/SRO, an explanation of how 
the housing meets the needs of the 
population to be served; identification of 
the PHA; identification of the specific 
structures that the applicant is 
proposing for rehabilitation and 
assistance and a demonstration that the 
property is eligible under 24 CFR 
882.803(a); evidence of site control or 
other evidence that the site will be 
available for rehabilitation in 
accordance with the PHA’s schedule; a 
feasibility analysis, which includes 
information on the amount and type of 
rehabilitation proposed, preliminary rent 
calculations in accordance with Mod 
Rehab program requirements, and the 
anticipated source of financing; 
assurance that the project will not result 
in displacement; demonstration that the 
project meets site and neighborhood 
standards; the number of vacant units 
and the number of total units; and a
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schedule for the rehabilitation and 
occupancy of the project. In addition, for 
applications requesting assistance under 
the S+C/SRO component, Section 
102(b) of the HUD Reform Act (Pub. L. 
101-235, enacted December 15,1889) 
requires disclosure of other information 
concerning other government assistance 
to be made available with respect to the 
project and parties with a pecuniary 
interest in the project and submission of 
a report on expected sources and uses of 
funds to be made available for the 
project. Each application must include 
information to be required by 24 CFR 
part 12, the regulation that will 
implement Section 102 of the Reform 
Act. (HUD expects to publish part 12 as 
a final rule before the deadline that will 
be established for the submission of 
S + C  applications.)

(c) In the case of rental assistance 
under S+C202, an explanation of how 
the proposed housing meets the needs of 
the population to be served; description 
of the process used to select the section 
202 Sponsor; identification of the section 
202 Sponsor that will be the owner or 
lessor of the property; and identification 
of the specific structures in which the 
Sponsor proposes to house eligible 
persons.

8. CHAP or CHAS certification. For 
applications submitted before October 
31,1991: A certification by the public 
official responsible for submitting the 
Comprehensive Homeless Assistance 
Plan (CHAP) for the appropriate 
jurisdiction, required under section 401 
of the McKinney Act and described in 24 
CFR part 90, stating that the proposed 
activities are consistent with the Plan. 
For applications submitted after October 
31,1991: A certification by the public 
official responsible for submitting the 
Comprehensive Housing Affordability 
Strategy, required under section 105 of 
the Cranston-Gonzalez National 
Affordable Housing Act and described 
in 24 CFR part 91, stating that the 
proposed activities are consistent with 
the approved housing strategy of the 
unit of general local government within 
which rental assistance will be 
provided.

9. Other. Other certifications, 
information, or data prescribed by HUD 
in the application package.
XII. Selection Process

The selection process for rental 
assistance under the S + C  Program will 
consist of the following stages:
A. Threshold Review

Applications must meet certain 
threshold requirements before they are 
eligible for ranking under the selection 
criteria described in this Notice. The

first level of threshold review, which 
will apply to all applications, will 
determine whether the application is 
adequate in form, time, and 
completeness, whether the applicant 
and the population to be served are 
eligible, and whether the proposed 
supportive services are cost effective 
and at least equal in value to the 
assistance requested, and whether the 
limitations on the number of persons 
who may be served on one site under 
the S+C/HRHA and S + C  /202 
components have been met.
Applications for S+C/SRO and S + C / 
202 will then be reviewed further to 
determined whether they meet other 
threshold requirements for those 
components. In an application contains 
a request for assistance for more than 
one component, and one (or more) of the 
components fails to meet the threshold 
requirements, the remainder of the 
application will go forward in the 
process to the ranking stage. Applicants 
must indicate if services are linked to a 
specific component, so that, if that 
component fails under the threshold 
review, HUD can assess the feasibility 
of the program.

1. Threshold requirem ents fo r all 
applications, (a) Form, time, and 
adequacy. Applications must be filed in 
the form prescribed by HUD in the 
application package and within the time 
established in the Notice of Funds 
Availability. Applications must contain 
all applicable certifications described in 
this Notice and in the application 
package [e.g., CHAP, Drug-Free 
Workplace, environmental, anti­
lobbying).

(b) Applicant eligibility. The applicant 
must be eligible under the S + C  
Program.

(c) Eligible population to be served. 
The population proposed to be served 
by the applicant must be eligible 
persons under the S + C  Program.

(d) Matching. The value of the 
proposed supportive services must be 
equal in value to the requested rental 
assistance.

2. Threshold requirem ents, fo r S + C /  
SRO applicants. In addition to the 
above requirements, applicants for 
assistance under the S+C/SRO 
component must show:

(a) PHA eligibility. The application 
must demonstrate that the co-applicant 
is a PHA.

(b) Site control. The application must 
identify the specific structure proposed 
to be rehabilitated and assisted, and 
demonstrate evidence of site control or 
other evidence that the site will be 
available for rehabilitation in 
accordance with the PHA’s schedule.

(c) Feasibility. The application must 
demonstrate that a preliminary estimate 
of the gross rents for the structure, 
calculated in accordance with Mod 
Rehab program requirements, indicate 
that the project is feasible within the 
FMR limitation. The feasibility analysis 
must include information on the 
rehabilitation proposed for the structure 
and must address the availability and 
type of financing to be used.

(d) Eligible property. The application 
must demonstrate that the property 
proposed to be used meets the SRO 
regulatory definiton at 24 CFR 
882.803(a); and that the units to be 
assisted are currently vacant. “Currently 
vacant” means that the unit is not 
occupied on and after the date of the 
application.

(e) Rehabilitation costs. The 
application must demonstrate that the 
rehabilitation costs are within the 
minimum limitation of $3,000 per unit 
and the maximum limitation of $15,000 
per unit.

(f) Site and neighborhood standards. 
The application must demonstrate that 
the project is in compliance with HUD’s 
site and neighborhood standards, 
described in 24 CFR 882.803(b)(4).

(g) Completion schedule. The 
application must demonstrate that the 
rehabilitation and occupancy of the 
project will be completed within 12 
months from the date of execution of the 
ACC.

(h) Disclosure under Reform Act. The 
application must contain a disclosure of 
other information concerning other 
government assistance to be made 
available with respect to the project and 
parties with a pecuniary interest in the 
project, and a report on expected 
sources and uses of funds to be made 
available to the project, in accordance 
with Section 102(b) of the HUD Reform 
A ct HUD expects to publish a final rule 
implementing section 102(b) (24 CFR 
part 12) before any application deadline 
is established for the S + C  Program.

3. Threshold requirem ents fo r S + C /  
202 applicants. In addition to the four 
threshold requirements for all 
applications, applicants for assistance 
under the S+C/202 component must 
show:

(a) Selection o f sponsor. The 
application must demonstrate that the 
process used to select the sponsor was 
reasonable and equitable,

(b) Sponsor experience. The 
application must demonstrate that the 
Sponsor has previous experience in the 
development and/or operation of 
housing and/or the provision of 
supportive services related to the needs 
of the homeless population to be served.
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(c) Sponsor financial stability. The 
applicant must demonstrate that the 
Sponsor has sufficient financial stability 
to continue in business for the duration 
of the rental assistance contract

(d) Sponsor qualifications. The 
application must demonstrate that the 
Sponsor meets the qualifications of a 
private nonprofit sponsor as required 
under the section 202 Program.

B. Rating

Applications that fulfill each of the 
threshold requirements described above 
will be rated based on the selection 
criteria described in section XIH of these 
Guidelines, and placed in ranked order. 
Successful applicants will be expected 
to receive points in criteria A, B, and C.

In cases where the applicant requests 
assistance under more than one S -f  C 
component, the components will not be 
separately rated. Rather the application 
will be rated as a whole. However, in 
assigning points in such cases, HUD will 
consider the relative importance of each 
component (such as the number of 
persons to be served and the nature, 
extent, and location of the supportive 
services to be provided under each 
component) to the likely success of the 
overall program.

C. Final Selection

In the final stage o f the selection 
process, die highest-rated applications 
m il be considered for final selection in 
accordance with their ranked order, to 
the extent funds are available for the 
component or components requested. If 
funds are unavailable for one or more 
requested components, only those for 
which funds are available wilt be 
funded. Section 455(a)(2) of the 
McKinney Act, as amended by the 
NAHA, includes geographic diversity as 
one of the selection criteria. In order to 
achieve geographic diversity, HUD will 
determine, after applications are rated 
and ranked under the selection criteria, 
whether each of the four Census Regions 
contains at least one fundable 
application. If not, HUD will substitute 
the highest racked applications in die 
necessary Census Region for 
applications at the bottom of the list of 
tentatively selected projects.

Before notifying an applicant of its 
selection for an award of assistance 
under the S+C/SRO component, HUD 
will certify that the amount of the grant 
being approved is not more than 
necessary to provide affordable housing, 
as required by section 102 of the HUD 
Reform Act and in accordance with 24 
CFR part 12.

XIII. Selection Criteria

Applications remaining in competition 
after the initial threshold review will be 
rated and ranked under the following 
selection criteria:

A. Capability o f Applicants

HUD will award up to 100 points 
based on the ability of the applicant, 
either directly or through contractors, to 
develop and operate the proposed 
assisted housing and supportive services 
program. HUD will consider such factors 
as the quality of any ongoing programs 
of the applicant; the past experience o f 
the applicant in programs serving the 
homeless, particularly the population to 
be served by the proposed program; the 
management and staffing plans of the 
applicant; and other factors relevant to 
the applicant’s ability.

B. N eed fo r the Program in the 
Community

HUD will award up to 100 points 
based on a demonstration of the need 
for housing assistance and supportive 
services for eligible persons proposed to 
be served by the program in the 
community, particularly the hard-to- 
reach homeless. HUD will consider the 
extent to which the applicant 
demonstrates that an unmet need exists 
through data such as surveys of local 
homeless populations and other means 
of demonstrating the need for the 
program.

C. Appropria teness o f Housing and  
Supportive Services

HUD will award up to 300 points 
based on die appropriateness of the 
proposed assisted housing and 
supportive services. HUD will consider 
the degree to which proposed housing 
and services are targeted to specific 
needs of the population to be served, the 
comprehensiveness of die plan in 
providing a continuum of housing and 
services to meet the changing needs of 
the target population, die qualifications 
of the service providers, and the 
appropriateness of any restrictions on 
where participants may live.

D. Assimilation o f Participants Into 
Community

HUD will award up to 100 points 
based on the extent to which the 
program assimilates participants into 
the community, HUD will consider 
locations for housing and suportive 
services and any plans dm applicant has 
for helping participants gain access to 
neighborhood activities, services, and 
institutions.

E. Service to Hard-lo-Reach Hom eless 
Persons

HUD will award up to 200 points 
based on the extent to which the 
program will serve both homeless 
persons who spend nights in public or 
private places not designed for, or 
ordinarily used as, regular sleeping 
accommodations for human beings \be., 
street persons) and those who reside in 
emergency shelters. HUD will consider 
the plans the applicant has for outreach 
to this population and for efforts to 
encourage diem to remain in the 
housing. In awarding the maximum 
number of points under this criterion, 
HUD will give consideration to both the 
quality of the plan and the extent to 
which street persons will be served.

F. Service to Targeted Disabilities
HUD will award up to 200 points 

based on the extent to which the 
program will serve persons who are 
seriously mentally ill, or have chronic 
problems with alcohol, drugs, or both, or 
have AIDS and related diseases.

XIV. Grant Agreement
The grant agreement will be between 

HUD and the recipient HUD will hold 
the recipient responsible for the overall 
administration of the S + C  Program, 
including overseeing any contractors. 
The grant agreement will provide that 
the recipient agrees:
—To operate the program in accordance 

with the provisions of these 
Guidelines and applicable HUD 
regulations;

—To conduct an ongoing assessment of 
the housing assistance and supportive 
services required by the participants 
in the program;

—To assure the adequate provision of 
supportive services to the participants 
in the program; and

—To comply with such other terms and 
conditions, including recordkeeping 
and reports (which must include racial 
and ethnic data on participants), as 
the Secretary may establish for 
purposes of carrying out the program 
in an effective and efficient manner. 
HUD will enforce die obligations in 

the grant agreement through such action 
as may be necessary, including 
recapturing assistance awarded under 
the program.

XV. Obligation and Deobligation of 
Funds

Upon approval of an application for 
funding and no tification to die applicant, 
HUD will obligate funds to cover the 
amount of the approved assistance.
After the initial obligation of funds for
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result from applying the requirement, or 
where application of the requirement 
would adversely affect the purposes of 
the S + C  Program. Each waiver will be 
in writing and will be supported by 
documentation of the pertinent facts and 
grounds. The Secretary periodically will 
publish notice of granted waivers in the 
Federal Register.

XVII. Other Matters

The collection of information 
requirements for this program were 
submitted to OMB for review under 
Section 3504(h) of the Paperwork 
Reduction Act of 1980. Information on 
these requirements is provided as 
follows:

Description N um ber of 
■ rspndnts.

Responses/ 
per rsp n d n t

To ta l ann. 
responses

Hours/
response

To ta l hrs.

S + C / H R H A :
Application............................................................................................................................ ,........ 200 1 200 40 8,000

1,050

4,000
210

Env. review ..................................................................................................................................... 75 1 75 14
S + C / S R O :

A pplication.................................. ............................................................................................... 100 1 100 40
E nv. review .................................................................................................................................... 15 1 15 14

S + C / 2 0 2 :
A pplication............................. ........ 100 1 100 40 4,000

210E nv. review .................................................................................................................................... 15 1 15 14

To ta l annual burden.................................................................................................. ........ 17,470

S-hC/HRHA and S+C/202, HUD will 
not make any upward revisions to the 
amount obligated for any approved 
assistance.

HUD may deobligate all or a portion 
of the amounts approved for rental 
assistance if the proposed housing for 
which funding was approved or the 
supportive services proposed in the 
application are not provided in 
accordance with the approved 
application and the requirements of 
these Guidelines. The grant agreement 
may set forth other circumstances under 
which funds may be deobligated, and 
other sanctions may be imposed.

HUD may readvertise the availability 
of funds that have been deobligated in a 
notice of fund availability, or may

reconsider applications that were 
submitted in response to the most 
recently published Notice of Funds 
Availability and select applications for 
funding with the deobligated funds.
Such selections would be made in 
accordance with the selection process 
described in these Guidelines. Any 
selections made using deobligated funds 
will be subject to applicable 
appropriation act requirements 
governing the use of deobligated funding 
authority.

XVI. Waivers

The Secretary may waive any 
requirement in this Notice that is not 
required by law, whenever it is 
determined that undue hardship will

These guidelines would not constitute 
a “major rule” as that term is defined in 
section 1(d) of the Executive Order on 
Federal Regulations issued by the 
President on February 17,1981. An 
analysis of the guidelines indicates that 
it would not (1) have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The finding is available for public 
inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276,451

Seventh Street SW., Washington, DC 
20410.

T^iese guidelines were listed in thë 
Department’s Semiannual Agenda of 
Regulations published at 55 FR 44530 on 
October 29,1990, under Executive Order 
12291 and the Regulatory Flexibility Act.

The General Counsel, as the 
designated official under Executive 
Order 12606, The Family, has 
determined that some of the policies in 
these guidelines will have a potential 
significant impact on the formation, 
maintenance, and general well-being of 
the family. Participation of homeless 
families in the program can be expected 
to support family values, by helping 
families remain together; by enabling 
them to live in decent, safe, and sanitary 
housing; and by offering the supportive 
services that are necessary to acquire 
the skills and means to live 
independently in mainstream American 
society. Since the impact on the family 
is “considered to be a beneficial one, no 
further review is necessary.

The General Counsel has also 
determined, as the Designated Official 
for HUD under section 6(a) of Executive 
Order 12612, Federalism , that the 
provision in these guidelines requiring

applicants to assume the responsibilities 
for environmental review, 
decisionmaking, and action under NEPA 
and other environmental authorities has 
Federalism implications. While the 
assignment of these responsibilities 
under section 104(g) of the Housing and 
Community Development Act of 1974 is 
discretionary with HUD, it is authorized 
by and clearly the intent of section 443 
of the McKinney Act. Therefore, the 
policy is not subject to review under 
Executive Order 12612.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the 
undersigned hereby certifies that these 
guidelines would not have a significant 
economic impact on a substantial 
number of small entities. They would 
govern the procedures under which 
HUD would make rental assistance 
available to applicants under a program 
designed to house and provide 
supportive services to homeless persons 
with disabilities.

D ated: January 2 8 ,1 9 9 1 .
Jack  K em p,
Secretary.
[FR D oc. 9 1 -2 4 0 5  Filed 2 -1 -9 1 ; 8 :45  am ]
BILLING COPE 4210-32-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Secretary

[Docket No. N-91-3195; FR-2957-N-01]

RIN 2501-AB05

HOPE for Elderly Independence 
Program Guidelines

a g en c y : Office of the Secretary, HUD. 
ACTION: Notice of program guidelines 
under 42 U.S.C. 8012.

SUMMARY: This Notice provides HUD’s 
guidelines, for a national competition, to 
implement the HOPE for Elderly 
Independence Demonstration Program 
(Elderly Independence demonstration). 
(HOPE is an acronym for 
Homeownership and Opportunity for 
People Everywhere.) The Elderly 
Independence demonstration is a five- 
year program authorized by section 803 
of the Cranston-Gonzalez National 
Affordable Housing Act (Pub. L. 101-625, 
enacted November 28,1990). The 
purpose of this demonstration is to test 
the effectiveness of combining tenant- 
based rental housing certificates and 
rental vouchers with supportive services 
to assist frail elderly people living in the 
general community who are not 
receiving rental subsidies and who 
currently require this combined 
assistance to remain living 
independently, and avoid premature or 
unnecessary institutionalization.

The authorizing legislation provides 
that requirements for the Elderly 
Independence demonstration are to be 
established by publication of a notice. 
Although the Guidelines will be 
effective upon publication, the 
Department nevertheless invites public 
comment to assist in developing rules in 
the event that the Elderly Independence 
demonstration becomes a permanent 
program. Should serious concerns about 
the program arise in the comments or 
during die operation of the first year of 
the demonstration, a revised Notice will 
be published to provide guidance for the 
second round of funding. (The 
authorizing legislation also provides for 
implementation of a single multifamily 
project demonstration in one Federal 
region. Guidelines for this program will 
be presented in a separately published 
notice.)

When Congress appropriates rental 
certificates, rental vouchers and 
supportive services funds for this 
program, HUD will publish a Notice of 
Fund Availability (NOFA) that will 
provide potential applicant agencies 
with details regarding where to obtain

application packages. The NOFA will 
specify whether the Elderly 
Independence demonstration will utilize 
rental certificates or rental vouchers and 
will establish appropriate deadlines and 
other requirements for submission of 
applications.

D A T E S : Effective date: February 4 , 1991. 
Comment due date: April 5,1991. 
Interested persons are invited to submit 
comments regarding these guidelines to 
the Office of General Counsel, Rules 
Docket Clerk, room 10276, Department 
of Housing and Urban Development, 451 
Seventh Street, SW., Washington, DC 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communication submitted 
will be available for public inspection 
and copying during regular business 
hours (7:30 a.m.-5:30 p.m. Eastern Tune) 
at the above address. As a convenience 
to commenters, the Rules Docket Cleric 
will accept brief public comments by 
facsimile (“FAX”) machine. Hie 
telephone number of the FAX receiver is 
(202) 708-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer TOTAL pages will be accepted 
via FAX transmittal. This limitation is 
necessary to assure reasonable access 
to the equipment Comments sent by 
FAX in excess of SIX pages will NOT be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
at (202) 708-2084. Hearing-impaired 
individuals may reach the Rules Docket 
Clerk by calling the TDD number, (202) 
708-3259. (These are not toll-free 
numbers.)

FOR FURTHER INFORMATION: For general 
information concerning the supportive 
services component of the Elderly 
Independence demonstration, contact 
Jerold S. Nachison, Housing for Elderly 
and Handicapped People Division,
Office of Elderly and Assisted Housing, 
Department of Housing and Urban 
Development at (202) 708-3291. (This is 
not a toll-free number.) For general 
information concerning the Section 8 
component of the Elderly Independence 
demonstration, contact Gerald J. Benoit, 
Rental Assistance Division, Office of 
Elderly and Assisted Housing, 
Department of Housing and Urban 
Development at (202) 708-0477. (This is 
not a toll-free number.) Hearing- 
impaired individuals may reach either 
Mr. Nachison or Mr. Benoit by calling 
the TDD number of the Federal 
Information Relay Service, 1-800-877- 
TDDY, and requesting a transfer to 
either of them.

SUPPLEMENTARY INFORMATION: 
Paperwork Burden

The information collection 
requirements contained in this notice 
have been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. When these requirements 
have been approved, a notice will be 
published to that effect in the Federal 
Register. Until that time, no person may 
be subjected to a penalty for failure to 
comply with the information collection 
requirements.

Comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, 
will be accepted for 30 days. They 
should be sent to the Department of 
Housing and Urban Development, Rules 
Docket Clerk, 451 Seventh Street, SW., 
room 10276, Washington, DC 20410, and 
to the Office of Information and 
Regulatory Affairs, Office of 
Managemént and Budget, Washington, 
DC 20530. The public reporting burden 
for the collection of information 
requirements contained in this Notice 
are estimated to include the time for 
reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed to both 
apply for the grants and report to HUD 
on a regular basis (if funded), and for 
completing and reviewing the collection 
of information. Information on the 
estimated reporting burden is provided 
in this document under the heading 
“Other Matters.”

Background

Section 803 of the Cranston-Gonzalez 
National Affordable Housing Act (Pub. 
L. 101-625, enacted November 28,1990) 
(the Act) creates HOPE for Elderly 
Independence, a five-year 
demonstration program, the purpose of 
which is to test the effectiveness of 
combining rental certificates and rental 
vouchers with supportive services for 
frail elderly persons living in the 
community who are eligible for Section 
8 assistance, but who are not currently 
receiving any form of housing 
assistance. HUD recognizes that the Act 
allows the Elderly Independence 
demonstration to include assistance for 
frail elderly persons already receiving 
rental subsidies, but has detennined 
that, in order to achieve the purposes of 
this demonstration, frail elderly persons 
currently receiving housing assistance 
will not be eligible.

HUD is authorized to enter into 
contracts with eligible public housing 
agencies (PHAs) to provide tenant- 
based rental vouchers and rental
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certificates to frail elderly individuals 
living in the community who are eligible 
for such rental assistance. During the 
five-year period, housing assistance 
must be combined with the supportive 
services that a bail elderly person needs 
to remain in an independent community 
setting. Up to 40 percent of the cost of 
the supportive services will be provided 
by HUD grants.

The Elderly Independence 
demonstration under this Notice 
provides assistance for frail elderly 
persons who have incomes of 50 percent 
or less of the median income for that 
area. At the time they are offered 
assistance, such persons will live in an 
unsubsidized dwelling unit, which may 
or may not already meet housing quality 
standards. They will usually live alone 
and have a minimal informal support 
network (e.g., no family or close ¿lends 
within a one-half hour’s drive). For the 
purposes of the Elderly Independence 
demonstration, there is both a test for 
income eligibility under Section 8 and a 
test for deficiencies in at least three 
Activities of Daily Living. During the 
five-year term of this demonstration, 
HUD will examine whether providing 
combined housing assistance and 
supportive services to frail elderly 
persons is effective in enabling these 
individuals to remain living 
independently, thus avoiding premature 
or unnecessary institutionalization.
Summary of Program Features

Under the Elderly Independence 
demonstration, HUD will provide five- 
year supportive services grants and 
rental certificate or rental voucher 
housing assistance to selected PHAs. 
Funds for tenant-based Section 8 
housing assistance will be obligated by 
the Annual Contributions Contract 
(ACC) with the PHA. Funds for the 
supportive services grants will be 
obligated by the supportive services 
grant instrument Each of these 
instruments will be executed separately.

Selection of PHAs to participate in the 
Elderly Independence demonstration 
will be by nationwide competition under 
selection criteria described in these 
guidelines and a Notice of Funding 
Availability (NOFA) to be published 
when funds for this program are made 
available.

It is HUD’8 intention to demonstrate 
in this program a new model of 
providing housing assistance and 
supportive services to frail elderly 
individuals. It is an approach which 
HUD expects will work—and, through a 
carefully executed and successful 
demonstration—will grow into a major 
approach for providing housing 
assistance and supportive services for

frail elderly persons. HUD expects to 
show that effectively targeted and 
tailored supportive services, coupled 
with tenant-based housing assistance to 
those who are frail, can serve a 
maximum number of frail elderly with 
the limited resources available, and 
prevent the premature or unnecessary 
institutionalization of these persons. 
Thus, it is expected that cost efficiency 
resulting from the ability of the PHA to 
craft a flexible program, limited to the 
supportive services needed by each 
program participant, will result in the 
maximum number of frail elderly 
persons satisfactorily served with both 
housing assistance and supportive 
services. It also will result in cost 
savings compared to institutional forms 
of care. Therefore, HUD expects to fund 
the best possible proposals with 
innovative and cost efficient ideas.

Supportive services shall be combined 
with rental housing assistance provided 
under the Elderly Independence 
demonstration. The program participant 
shall be provided with supportive 
services which are needed by the 
program participant to remain in an 
independent community setting, and 
avoid unnecessary or premature 
institutionalization. HUD will provide 
funds to cover housing assistance and 
up to 40 percent of the cost of necessary 
supportive services for a five-year 
demonstration period. PHAs must match 
the HUD supportive services funds with 
at least 50 percent of the total cost of the 
supportive services estimated to be 
necessary by the PHA and approved by 
HUD. Program participants must pay 10 
percent of the total cost of the 
supportive services, up to a maximum of 
20 percent of adjusted gross income (the 
income used to determine family share 
of rent under the rental certificate and 
rental voucher regulations). A PHA may 
waive the fee for a program participant 
who does not have any adjusted gross 
income. In cases where program 
participants are not required to pay the 
full 10 percent of the supportive services 
costs in fees, the PHA and HUD will 
share any shortfall on a 50/50 percent 
basis.

The PHA will develop a supportive 
services plan and a case management 
and assessment plan as part of the 
application, in consultation with the 
Area Agency on Aging (which will 
provide in the application a letter to 
HUD describing its involvement with the 
proposed project). The supportive 
services include those supportive 
services which address the special 
needs of frail elderly individuals and 
have been approved by the Secretary. It 
is HUD’s intention that the supportive 
services program shall provide the

minimal level of supportive services 
necessary for a program participant to 
retain independence. It also is HUD’s 
intention that the case management/ 
assessment system shall be designed to 
enhance the ability of the program 
participant to be involved in the 
decisions determining necessary 
supportive services. This involvement 
will facilitate the most effective tailoring 
of supportive services to the individual 
program participant and thus foster the 
program participant’s continued 
independence, to the extent possible, 
and avoid dependency.

A frail elderly person who is found to 
be deficient in at least three Activities of 
Daily Living, as defined in these 
guidelines, will be offered a tenant- 
based rental vbucher/rental certificate 
linked to the appropriate supportive 
services.

Section 803(e)(3) of the Act provides 
that no more than 10 percent of either 
the funds available for housing 
assistance or the funds available for 
supportive services be used for a 
demonstration project for any one PHA.

PHAs must provide supportive 
services to program participants for the 
full term of the supportive services 
grant, except that the supportive 
services will be discontinued in cases 
where the program participant ceases to 
participate in the Elderly Independence 
demonstration. In cases where a 
program participant no longer needs 
supportive services or chooses to no 
longer participate in the Elderly 
Independence demonstration, the rental 
certificates/rental vouchers will not be 
affected. PHAs must continue the 
section 8 assistance to the participants 
at the end of the 5-year demonstration, 
and also must provide a plan for 
continuing the supportive services for 
program participants at the end of the 5- 
year demonstration period.

A PHA may use in any one year up to 
20 percent of the supportive services 
funds. However, if a PHA does not use 
20 percent in any year, excess from that 
year’s allocation is available for use in 
future years. This should allow 
sufficient flexibility for tailoring the 
program to a changing array of housing 
and services needs for individuals over 
time.

Under the demonstration, assistance 
will be provided for frail elderly 
individuals on the PHA’S section 8 
waiting list or, if an insufficient number 
of individuals are on the waiting list, 
through an outreach effort in the 
community, in accordance With section 8 
regulations. Elderly persons must apply 
to the PHA for certificate or voucher 
assistance through the normal



4508 Federal Register / Vol. 56, No. 23 / Monday, February 4, 1991 / Notices

application process. If eligible for a 
rental voucher/rental certifícate, the 
elderly individual then must be assessed 
for degree of frailty by a Professional 
Assessment Committee, or by a local 
agency which provides such services for 
the community. This assessment will 
determine the individual’s eligibility for 
participation in the Elderly 
Independence demonstration. An 
elderly individual who is determined not 
deficient in at least three Activities of 
Daily Living, and, therefore, ineligible 
for the Elderly Independence 
demonstration, shall not lose his or her 
place on the waiting list for a regular 
rental voucher or rental certificate.

In order that supportive services can 
be delivered in an efficient and cost 
effective manner, the PHA may define a 
geographic area in which a program 
participant must live that is smaller than 
the total geographic area covered by the 
PHA. Program participants may live in a 
variety of dwelling units, but these 
dwelling units must meet the section 8 
Housing Quality Standards and other 
rental voucher/rental certificate 
program requirements. A program 
participant may remain in his or her 
current dwelling unit if the unit is in the 
geographic area defined by the PHA (if 
any) and meets all the requirements of 
the rental certificate/rental voucher 
program.

Other Matters
These guidelines do not constitute a 

major rule as that term is defined in 
section 1(b) of the Executive Order on 
Federal Regulations issued by the 
President on February 17,1981. An 
analysis of the guidelines indicates that 
it would not (1) have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions, or (3)

have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the 
undersigned hereby certifies that the 
guidelines would not have a significant 
economic impact on a substantial 
number of small entities. These 
guidelines would govern the procedures 
under which HUD would make housing 
assistance available to applicants under 
a program designed to house and 
provide supportive services to frail 
elderly persons.

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implements section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332). The Finding is 
available for public inspection between 
7:30 a.m. and 5:30 p.m. weekdays in the 
Office of the Rules Docket Clerk, Office 
of the General Counsel, Department of 
Housing and Urban Development, room 
10276,451 Seventh Street, SW., 
Washington, DC 20410. HUD has 
determined that an environmental 
assessment under the National 
Environmental Policy Act of 1969 of 
applications under thus demonstration is 
not required because the Section 8 
assistance is categorically excluded 
from environmental assessment, and the 
supportive services will involve little or 
no physical change. HUD intends to 
categorically exclude applications from 
environmental assessment by issuing a 
final rule amending 24 CFR part 50 at the 
time the Notice of Fund Availability for 
the demonstration is issued. HUD is in 
the process of consulting with the 
Council on Environmental Quality

(CEQ) on this matter, in accordance 
with CEQ regulations that require such 
consultation when an agency issues or 
revises its environmental regulations.

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that the policies contained 
in these guidelines may have a 
significant impact on the maintenance 
and general well-being of some families. 
The Elderly Independence 
demonstration can be expected to 
provide additional decent and sanitary 
housing for frail elderly individuals. 
Further, the supportive services 
provided by this program are expected 
to prevent or postpone unnecessary or 
premature institutionalization and thus 
reduce unnecessary stress and financial 
burden on participant’s families. Since 
the impact on the family is considered 
beneficial, no further review is 
necessary.

The General Counsel, as the 
Designated Official under section 6(a) of 
the Executive Order 12612, Federalism , 
has determined that the policies 
contained in these guidelines do not 
have Federalism implications, and, thus, 
are not subject to review under the 
order. These guidelines are limited to 
providing the procedures under which 
HUD would make rental assistance 
available to applicants under a program 
designed to provide housing assistance 
and supportive services to frail elderly 
individuals.
Public Reporting Burden

The information collection 
requirements contained in these 
guidelines have been submitted to the 
Office of Management and Budget under 
the paperwork reduction Act of 1980 (44 
U.S.C. 3501-3502). Hie Department has 
determined that the following provisions 
contain information collection 
requirements.

Tabulation of Reporting Burden

info, collected N o . of 
respondents

R esponses/
respondent

To ta l ann. 
responses

Hours/
response

Tota l
hours

Initial application___________________________ ______________ __________________ ______ 100 1 100 14 1400
Budget form ats___  ______ ______  ______..................... ...................... ........................ 25 1 25 3 75
Quarterly rp ts ..... ................... .......... .................................................................... 25 3 75 1.5 112.5
Annual rpts ............ „............ ............. ................................................................... ........ 25 ■f 25 3 75
Application to elderly ind, p ro g ..._______........_________________ fit_________________ __________ __________ _ 1500 1 1500 4 6000
To ta l annual b u rd e n ............. ................................................................. .............................. 7662.5

Accordingly, the Department adopts the 
following guidelines as the HOPE for 
Elderly Independence Program 
Guidelines

HOPE for Elderly Independence 
Program Guidelines
Table of Contents
L Introduction

A. Purpose and Scope
B. Summary

C. Applicability of Other Requirements 
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I. Introduction

A. Purpose and Scope
These guidelines implement HOPE for 

Elderly Independence, a five-year 
demonstration program authorized by 
Section 803 of die Cranston-Gonzalez 
National Affordable Housing Act (Pub. 
L. 101-625, enacted November 28,1990). 
The purpose of the Elderly 
Independence demonstration is to test 
the effectiveness of a program that 
combines tenant-based rental 
certificates and rental vouchers with 
supportive services for frail elderly 
individuals who are not currendy 
participating under any Federal, State or 
local housing program. Housing 
assistance and Supportive services 
funding will be provided subject to the 
availability of appropriations.
B. Summary

The key elements of the Elderly 
Independence demonstration are as 
follows:

1. Housing Assistance. HUD will 
provide 5-year funding for rental 
certificates/rental vouchers to selected

PHAs. Program participants may receive 
tenant-based rental subsidies in 
accordance with the requirements for 
these programs.

If interested in applying for the 
demonstration, a PHA may apply for not 
more than 10 percent of the rental 
certificates/rental vouchers provided for 
this demonstration. This will be 
combined with an application for 
supportive services funds under the 
Elderly Independence demonstration.

2. Supportive Services. HUD will 
provide supportive services grants to 
selected PHAs which will provide, or 
see to the provision of, appropriate 
supportive services for frail elderly 
individuals living in the community. The 
supportive services grant is to be used 
for the period commencing on the date 
of enactment of the Act and ending on 
the last day in the fifth year of the 
demonstration period. These supportive 
services funds are provided to the PHA 
together with funding for the rental 
certificate or rental voucher assistance. 
The supportive services to be provided 
are those minimally necessary to insure 
that program participants retain their 
independence and avoid unnecessary or 
premature institutionalization. 
Supportive services funds requested in 
any one application shall not be for 
more than 10 percent of the funds 
available.

3. Matching Funds. Fifty percent of the 
cost of the supportive services that are 
needed for program participants must be 
paid for from sources other than the 
supportive services grant The PHA 
must ensure such funding. This portion 
of costs must be provided by either the 
PHA directly or by other sources. The 
PHA and third party providers must 
provide firm certification with 
committed dollar amounts for the first 
year of the demonstration period, and 
will be required to do so annually 
thereafter, as part of the annual 
program/budget review.

4. Participant Fees. The PHA must 
assure that each program participant 
will pay at least 10 percent of the cost of 
the services received, up to a limit of 20 
percent of adjusted gross income. This 
requirement may be waived by the PHA 
in cases where that individual does not 
have any adjusted gross income (income 
used to determine family share of rent 
under the rental certificate and rental 
voucher regulations). In cases where 
program participants are not required to 
pay a full 10 percent of the supportive 
serviced costs, 50% of the shortfall will 
be paid for from the supportive services 
grant funds. The balance will be paid for 
by the PHA from other sources.

5. Professional Assessm ent 
Committee. The PHA may establish a

voluntary Professional Assessment 
Committee (PCA). The PAC must be 
composed of at least one qualified 
medical professional and two others 
professionally competent to assess 
functional dependence in the elderly. 
The PHA may opt, alternatively, to 
develop a formal relationship with a 
local agency, e.g., a County Health 
Department Geriatric Assessment 
Service, to perform assessments of 
elderly individuals for eligibility for this 
program, and assessments of the 
services needed by each individual to 
remain independent. The PAC or other 
entity performing this function must 
work with the Service Coordinator and 
the program participant to assure that:

a. The services are effectively tailored 
to that individual and provide the 
minimum supportive services needed for 
that frail elderly individual to remain 
independent; and

b. The program participant is involved 
in the decision process in a manner that 
promotes his or her independence, 
rather than dependence.

Each program participant must be 
income eligible for the Section 8 
program, at least 62 years of age and 
deficient in at least three Activities of 
Daily Living.

C. Applicability o f Other Program 
Requirem ents

All Section 8 Rental Voucher and 
Rental Certificate program regulations 
and requirements are applicable to the 
Elderly Independence demonstration. 
Pursuant to section 803(b) of the Act, the 
PHA may restrict availability of 
participation in the demonstration 
program to a geographic area, where 
necessary to assure that the provision of 
supportive services is feasible. Where 
the PHA elects to designate a 
geographic area for this purpose during 
the demonstration period, the individual 
may only receive rental certificate or 
rental voucher assistance for rental of a 
dwelling unit in the designated 
geographic area. In such a case, the 
individual may not rent a dwelling unit 
anywhere else in the PHA’s jurisdiction. 
In addition, the rental certificate or 
rental voucher does not have portability 
rights pursuant to Section 145 of the 
Housing and Community Development 
Act of 1987 (Pub. L  100-242).

II. Definitions
For the purposes of this program:
A ct means Section 803 of the 

Cranston-Gonzalez National Affordable 
Housing Act.

Activities o f Daily Living (ADL) as 
defined by the Secretary means eating, 
dressing, bathing, grooming and
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household management activities as 
further described below:
—Eating: May need assistance with 

cooking, preparing or serving food, but 
must be able to feed self;

—Bathing: May need assistance in 
getting in and out of the shower or 
tub, but must be able to wash self;

—Grooming: May need assistance in 
washing hair, but must be able to take 
care of personal appearance;

—Dressing; Must be able to dress self, 
but may need occasional assistance; 

—Home Management Activities: May 
need assistance in doing housework, 
grocery shopping or laundry, or 
getting to and from one location to 
another for activities such as going to 
the doctor and shopping, but must be 
mobile. The mobility requirement does 
not exclude persons in wheelchairs or 
those requiring mobility devices. 
Applicant means a Public Housing 

Agency (PHA), including Indian Housing 
Authorities, applying for Section 8 
funding and a supportive services grant 
under the Elderly Independence 
demonstration.

A rea Agency on Aging means the 
single agency designated by the State 
Agency on Aging to administer the 
program described in Title III of the 
Older Americans Act of 1965, as 
amended (45 CFR chapter 13).

Assistant Secretary  means the 
Assistant Secretary for Housing-Federal 
Housing Commissioner.

Case M anagement means 
implementing the processes of;, 
establishing linkages with appropriate 
agencies and service providers in the 
general community in order to properly 
tailor the needed services to the 
program participant; linking program 
participants to providers of services that 
the participant needs; developing and 
monitoring of case plans in coordination 
with a formal assessment of services 
needed; and educating participants on 
issues including, but not limited to 
supportive service availability, 
application procedures and client rights.

Demonstration Period means the five- 
year period beginning on the date of 
enactment of the Act and ending upon 
the expiration of the five year period 
beginning on the date of enactment of 
the Act.

The Elderly Independence 
demonstration means the HOPE for 
Elderly Independence Demonstration 
Program authorized by section 803 of the 
A ct

Fair M arket Rent (FMR) means the 
rent, including utilities (except 
telephone), ranges and refrigerators and 
all maintenance, management and other 
services, which would be required to be 
paid, in order to obtain privately owned,

existing, decent, safe and sanitary rental 
housing of a modest (non-luxury) nature 
with suitable amenities. Separate FMRs 
are published annually by HUD for 
dwelling units of varying sizes (number 
of bedrooms) in the Federal Register in 
accordance with 24 CFR 888.

F rail Elderly Person/lndividtial 
means an elderly person deficient in at 
least three ADLs and income eligible for 
the Elderly Independence 
demonstration.

Geographic A rea  means that portion 
of the PHA’s jurisdiction to which the 
Elderly Independence demonstration 
has been restricted to ensure an efficient 
and effective supportive service delivery 
system.

Grants O fficer refers to the individual 
delegated the authority by HUD to 
execute and administer the supportive 
services grant instrument oil behalf of 
HUD. Only the grants officer may 
authorize deviations by the PHA from 
the terms and conditions of the 
supportive services grant, including 
deviations from program requirements.

HUD means the Department of 
Housing and Urban Development. 
“Program Participant” means a frail 
elderly person who has been admitted 
to the Elderly Independence 
demonstration.

Professional Assessm ent Committee 
(PAG) means a group of at least three 
persons appointed by the PHA which 
shall include at least one qualified 
medical professional and others 
professionally competent to appraise the 
functional abilities of frail elderly 
persons with respect to the performance 
of normal daily living activities.

Public Housing A gency (PHA) means 
the entity defined in Section 3(b)(6) of 
the United States Housing Act of 1937 
(the 1937 Act), including Indian Housing 
Authorities as defined in Section 
3(b)(ll) of such Act.

Rental Certificates means a certificate 
issued by the PHA declaring a family to 
be eligible for participation in the 
Section 8 tenant-based Rental 
Certificate Program under 24 CFR part 
882 and stating the terms and conditions 
for such family’s participation. For the 
purposes of this program, rental 
certificates are only available to frail 
elderly persons. Units developed 
pursuant to 24 CFR 882, subpart G 
(Project-based Certificate Assistance), 
are not eligible.

Rental Voucher means a document 
issued by a PHA declaring a family to 
be eligible for participation under the 
Section 8 Rental Voucher Program and 
stating the terms and conditions for the 
family's participation under the Rental 
Voucher Program under part 887. For the 
purposes of this demonstration, rental

vouchers are only available to frail 
elderly persons.

Secretary  means the Secretary of the 
Department of Housing and Urban 
Development

Service Coordinator means a social 
services staff person who is hired by the 
PHA or management company, or 
another third party contractor such as a 
local case management agency. The 
Service Coordinator is responsible for 
assuring through case management that 
program participants are linked to the 
supportive services they need to 
continue independent living.

Supportive Services means assistance 
which the Secretary determines 
addresses the special needs of frail 
elderly persons and may be provided 
directly by the PHA or through a third 
party provider with the assistance of the 
Service Coordinator. Such services 
include case management, personal care 
and grooming, transportation, meals, 
housekeeping, laundry, counseling, non­
medical supervision, wellness programs, 
preventive health screening, monitoring 
of medication consistent with State law, 
and other requested supportive services 
essential for achieving and maintaining 
independent living, if approved by HUD.

Service Provider means a person or 
organization licensed or otherwise 
approved in writing by a State or local 
agency (e.g.. Department of Health, 
Department of Human Services or 
Welfare) to provide supportive services. 
Such person or organization may 
provide the service on either a for-profit 
or not-for-profit basis.

State A gency on Aging means the 
single agency designated by the 
governor to administer the program 
designated under Title III of the Older 
Americans Act of 1965 (45 CFR chapter 
13).
III. Program Participant Eligibility, 
Selection, Termination

A. Program Participant Selection

Rental housing certificates and rental 
housing vouchers will be made available 
to PHAs for the Elderly Independence 
demonstration in Fiscal Year 1991 and 
again in Fiscal Year 1992. Eligibility is 
limited to frail elderly applicants who 
are 62 years old; qualify as a very low 
income family (whose income generally 
does not exceed 50 percent of the 
median income for the area); and are not 
receiving any form of Federal, State or 
local housing assistance at the time of 
expressing an interest to the PHA in 
participating in the Elderly 
Independence demonstration. The PHA 
must establish a program participant 
selection preference for frail elderly
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individuals on the PHA’s Section 8 
waiting list. If there are not a sufficient 
number of eligible and potentially frail 
elderly individuals on die PHA’s waiting 
list who qualify for selection for the 
demonstration, the PHA must advertise 
for frail elderly applicants to be added 
to the waiting list. If the PHA waiting 
list is closed, the PHA may open its list 
solely to frail elderly applicants for 
rental vouchers or certificates provided 
to the PHA for use in the Elderly 
Independence demonstration, and may 
also limit the number of applications 
accepted.

B. Short-term Institutionalization
If a program participant temporarily is 

unable to reside in a dwelling unit 
leased with rental certificate or voucher 
assistance under the Elderly 
Independence demonstration, due to 
severe illness or accident requiring 
short-term institutionalization, the PHA 
and the PAC, in consultation with the 
program participant and family, and 
involved doctors, shall determine 
whether there is a reasonable 
expectation that the individual will be 
able to return home to live in the 
dwelling unit. If not, die PHA may 
terminate the individual’s eligibility for 
the supportive services under the 
Elderly Independence demonstration 
(see section VI.B.3.b. of these 
guidelines). The PHA must adopt a 
policy for termination and informal 
hearing procedures.

C. Termination o f Assistance fo r 
Supportive Services

Termination of rental assistance shall 
be in accordance with 24 CFR 882.210 
for the rental certificate program or 24 
CFR 887.403 for the rental voucher 
program, as appropriate. If rental 
assistance is terminated in accordance 
with Section 8 requirements, the HUD- 
funded portion of the supportive 
services component also is terminated. 
Supportive services shall be terminated 
if the participant:

1. Gains physical and mental health, 
and is able to function without 
supportive services, even if only for a 
short time (in which case readmission to 
the supportive services component— 
based upon reassessment to determine 
degree of frailty—is acceptable).

2. Requires a higher level of care than 
that which can be provided under the 
Elderly Independence demonstration; or,

3. Refuses to pay rent and/or services 
fees.

The program participant shall be 
provided an informal hearing in 
accordance with the procedures in 24 
CFR 882.218(b) under the rental 
certificate program and 24 CFR

887.405(b) for the rental voucher 
program.

D. Interim Use o f Section 8  Assistance
Section 8 rental certificates and rental 

vouchers provided for the Elderly 
Independence demonstration program 
may be used for families on the PHA’s 
Section 8 waiting list if the PHA 
determines that it will have an adequate 
number of rental vouchers or rental 
certificates available when needed in 
connection with the Elderly 
Independence demonstration. The PHA 
must develop a written plan to assure 
this availability prior to the interim use 
of the Section 8 Assistance.

E. Participatory Agreem ent
Each program participant must sign a 

participatory agreement regarding 
utilization of supportive services and 
payment of supportive service fees. The 
agreement must be renegotiated by the 
PHA at the time of annual rent 
recertification.

IV. Housing Search and Neighborhood 
Restrictions

The PHA must amend, if appropriate, 
its Equal Opportunity Housing Plan and 
Administrative Plan to address special 
assistance for program participants to 
locate suitable housing. Any costs 
associated with either the “search and 
locate” process or the physical move 
itself may not be paid with supportive 
services funds under the Elderly 
Independence demonstration.

A PHA may, at its option, define a 
geographic area within the jurisdiction 
that it serves in which potential program 
participants must live. The PHA must 
consider at least: The limits (if any) of 
the service area of the service providers 
which it proposes to utilize, including 
provision of supportive services by the 
PHA, and cost efficiency and 
effectiveness of such service delivery. A 
clear justification must be provided in 
the application for any geographic area 
proposed (other than the jurisdiction 
that the PHA normally serves), including 
maps with any relevant boundaries, and 
must provide a description of the nature 
and cost of the housing.

V. Supportive Services
PHAs must develop a plan to provide 

or secure supportive services 
appropriate to the needs of program 
participants. This plan should be 
developed in consultation with the Area 
Agency on Aging. Supportive services 
shall be coupled with 100 percent of the 
allocated rental certificates/rental 
vouchers.

The supportive services or funding 
thereof n.ay be provided by State, local.

public or private providers. PHAs may 
provide the services directly or 
subcontract with service providers in 
the community. The ability of HUD to 
provide funds to cover 40 percent of the 
cost of the supportive services is a key 
element enabling a Service Coordinator 
to put together an effective program of 
minimal supportive services tailored to 
the needs of each program participant, 
rather than completely depending only 
on the array of services potentially 
available through other sources.

The PHA must certify that the 
supportive services (see section XV of 
these guidelines) will be available for 
the 5-year Elderly Independence 
demonstration. The supportive services 
grant is for that period commencing on 
the date of the enactment of the Act and 
ending on the last day in the fifth year of 
the demonstration period. Also, the PHA 
and third party providers must provide 
firm certification with committed dollar 
amounts for the first year of the 
demonstration period, and will be 
required to do so annually thereafter, as 
part of the annual program/budget 
review. Finally, each PHA must provide 
a services plan estimating the type and 
nature of the services to be provided, 
and the estimated cost for each unit of 
service.

The Elderly Independence 
demonstration may fund only the 
minimum amount of supportive services 
needed by a program participant to 
remain independent and avoid 
unnecessary institutionalization.
Program participants may buy 
additional services from the PHA at the 
cost to the PHA, if they wish, provided 
that the additional services do not {Hit 
an undue burden on the management of 
that PHA's program.

The PHA also must obtain a letter 
from the Area Agency on Aging 
certifying to HUD that the costs of the 
supportive services proposed are 
reasonable and that they are consistent 
with the cost of other supportive service 
programs in that jurisdiction. This letter 
will be required with the application 
and during the annual program/budget 
review. The Area Agency also must 
detail the degree to which it is involved 
with the planning and proposed 
operations of Elderly Independence.

While HUD recognizes that the 
duration, types and intensity of services 
provided to program participants may 
change over time, each PHA must 
estimate the total value of services to be 
provided over the five-year life of the 
demonstration period in its application. 
The PHA shall provide a plan in the 
application for the continuation of the 
supportive services to program
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participants who will need them after 
the end of the demonstration period.
VI. Assessment/Case Management 
Process

The assessment and case 
management process is the critical 
element in devising a successful 
program, There are two factors which 
HUD is especially interested in seeing 
expressed through the proposals. The 
first is the degree to which the case 
manager (Service Coordinator) is able to 
build relationships with agencies in the 
community to secure ongoing provision 
of supportive services and other 
necessary items for the program. The 
second is the degree to which the 
Service Coordinator can assist program 
participants to make their own choices, 
based upon needs and wants identified 
by the PAC assessment plus other 
supportive services the frail elderly 
individual may wish to purchase. The 
objective is for the Elderly 
Independence demonstration to provide 
only those services necessary for frail 
elderly persons to maintain 
independence and to avoid a situation in 
which supportive services prescribed by 
the PAC create dependence.

The PHA must define the case 
management and assessment processes. 
In cases where a community agency is 
charged with the responsibility for the 
role of the PAC (see section VLB of 
these guidelines), it may not also 
simultaneously provide services to the 
program participants. The PHA must 
explain how the case management and 
assessment processes link program 
participants to housing and service 
providers, utilizing the following 
elements:

A . Service Coordinators
A full-time Service Coordinator 

should be able to serve about 50-70 frail 
elderly individuals. (The PHA may hire 
a Coordinator for less than full-time.)
The Service Coordinator may be hired 
directly by the PHA or contracted 
through a case management agency on a 
fee-for-service basis. If the Service 
Coordinator is a contracted-out function, 
the Service Coordinator may not work 
for a service provider agency which 
intends to simultaneously provide 
services to the PHA for the Elderly 
Independence demonstration.

For PHAs proposing to contract out to 
a third-party agency for a Service 
Coordinator, a copy of the contract must 
be included with the application, and 
the contract must include provisions 
containing, at a minimum: beginning and 
end dates of the contract: number and 
responsibilities of staff hired; rates of 
pay/costs of services to be provided;

location of office(s) and an agreement to 
provide HUD access to the fries; other 
documentation pertinent to the Elderly 
Independence demonstration; and other 
items necessary to conform to 24 CFR 
85.36(i). Any contracts awarded under 
this subsection must conform to the 
policies and procedures stated at 24 CFR 
85.36.

1. Qualifications: A Service 
Coordinator’s work and educational 
experiences should meet the following 
minimum guidelines:

a. A Bachelor of Social Work or 
degree in a related field such as 
gerontology, psychology or counseling.
A PHA may propose justification for 
hiring a person without a degree.

b. 2-3 years of experience in social 
services delivery with senior citizens or 
demonstrated working knowledge of 
supportive services and other resources 
for senior citizens in the jurisdiction 
where the demonstration is located.

c. Ability to advocate, problem-solve 
and provide results for the elderly 
served.

d. Demonstrated writing and 
organizational skills.

2. Functions o f the Service 
Coordinator: a. Provides general case 
management and referral services to all 
applicants for the Elderly Independence 
demonstration. This involves intake 
screening upon referral of those income 
eligible frail elderly individuals from the 
PHA, and preliminary assessment of 
frailty, using a commonly accepted 
assessment tool. The Service 
Coordinator then will refer to the PAC 
those individuals who appear eligible 
for the Elderly Independence 
demonstration.

b. Establishes linkages and 
professional relationships with all 
agencies and service providers in the 
community; develops a directory of 
providers for use by demonstration 
program staff and program participants.

c. Completes for the PAC all 
paperwork necessary for the 
assessment, referral, case monitoring 
and reassessment processes; 
implements the case plan developed by 
the PAC and agreed to by the program 
participant Maintains necessary case 
fries on each program participant, 
containing such information and kept in 
such form that HUD shall require. 
Provides the files to PAC members upon 
request, in connection with PAC duties.

d. Refers program participants to 
service providers in the community, or 
those of the PHA.

e. Monitors the ongoing provision of 
services from community agencies and 
keeps the PAC and the agency providing 
the supportive service informed of the 
progress of the individual. If needed, the

Service Coordinator may request 
reassessment of the individual by the 
PAC at intervals less than that 
stipulated in PAC operating procedures.

f. Educates program participants on 
such issues as application procedures, 
service availability, client rights.

g. Establishes volunteer support 
programs with service organizations in 
the community.

h. Assists the program participant 
build informal support networks with 
neighbors, friends and family.

i. Educates other PHA management 
staff on issues related to “aging-in­
place” and services coordination, to 
help them to work with and assist other 
persons receiving housing assistance 
through the PHA.

3. Assessm ent and Development o f 
Case Plan. Each frail elderly individual 
tentatively selected by the PHA must be 
assessed for degree of functional 
dependence before being accepted into 
the Elderly Independence 
demonstration. The assessment may be 
performed by a voluntary PAC, which 
handles the entrance into and the 
transition out of the Elderly 
Independence demonstration; 
development of case plans for that 
person; and regular reassessment of the 
individuals in the program. PAC 
members (except the Service 
Coordinator) may not be paid with 
Elderly Independence demonstration 
funds, but if the duties and 
responsibilities of the PAC are provided 
by a community agency, the agency’s 
costs may be counted as matching 
funds. The PAC, upon completion of the 
assessment, must make a 
recommendation to the Service 
Coordinator for acceptance into (or 
denial of acceptance into) the Elderly 
Independence demonstration. In the 
case of an acceptance, the PAC must 
provide a case plan. Once an individual 
is accepted into the Elderly 
Independence demonstration, it is the 
responsibility of the Service Coordinator 
to take the case plan tailored to the 
needs of that individual and work with 
community agencies (or the PHA, if it is 
the service provider) to ensure that the 
services are provided on a regular, 
ongoing, and satisfactory basis.

Prior to actual acceptance into the 
Elderly Independence demonstration, 
the potential program participant must 
work with the PAC and the Service 
Coordinator in finalizing the supportive 
services plan. In finalizing this plan, the 
PAC must take into consideration the 
frail elderly individual’s needs and 
wants and provide the minimum 
supportive services necessary to 
maintain independence—and not create
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dependence. Thus, the PAC, in 
situations where a frail elderly 
individual refuses to accept a supportive 
service recommended for maintaining 
independence, must determine whether 
that person may maintain independence 
without such supportive service and, 
therefore, still be able to participate in 
the Elderly Independence 
demonstration. Conversely, a program 
participant may request and pay for 
supportive services above and beyond 
those necessary for maintaining 
independence at the participant’s 
expense, provided that this does not put 
an undue burden on the management of 
that PHA’s program. The-PHA will 
provide these services at the cost that it 
pays for them.

B. Professional Assessm ent Committee
Each PAC shall be composed of from 

three-to-seven members appointed by 
the PHA, at least one of which is a 
qualified medical professional, e.g., a 
physician or registered nurse. The 
Service Coordinator must be on the 
PAC. Other members must also be 
professionally qualified to appraise the 
functional abilities of frail elderly 
individuals in relation to the 
performance of the normal activities of 
daily living. The PHA (e.g., the Service 
Coordinator) may refer to the PAC those 
elderly applicants, in accordance with 
the PHA’s approved tenant selection 
process, who are interested in applying 
for the Elderly Independence 
demonstration and have been screened 
for degree of frailty.

The PAC (or a community agency 
with which the PHA has a written 
agreement to do assessments and which 
provides such services for low income 
elderly in the general community) will .. 
assess the degree of frailty of elderly 
persons applying for the Elderly 
Independence demonstration, referred 
by the PHA. PHAs may develop an 
agreement with community agencies to 
do such assessments as an alternative to 
doing its own screening for frailty and 
setting up its own PAC. Such an 
agreement would include a letter of 
understanding between the PHA and the 
assessment center stating the roles, 
responsibilities and relationship of each 
to each other. It also must be signed by 
the executive officer(s) of both 
organizations. This letter must be 
included in the PHA’s application to 
HUD. Such local agencies may include, 
but are not limited to: Geriatric 
Assessment Centers, Public Health and 
Veterans Administration facilities, 
County Health Departments, or similar 
private agencies.

Any elderly individual selected to 
participate in the Elderly Independence

demonstration must be determined by 
the PAC (or the community agency 
serving as the PAC for the PHA) to be 
deficient in at least three ADLs as 
provided in paragraph B.2.b. of this 
section VI.

A PAC must establish operating 
procedures and establish case files for 
each frail elderly individual. The PAC 
must operate according to the following 
guidelines:

1. G eneral Operating Procedures, a. 
Recommend to the Service Coordinator 
eligibility for entrance to, or transition 
out of the Elderly Independence 
demonstration.

b. Authorize or perform a medical 
evaluation, if necessary. This evaluation 
may be performed by a PAC medical 
professional, or the applicant to Elderly 
Independence may be referred to 
another agency in the community that 
will perform the evaluation without 
charge.

c. Recommend, and update as 
necessary, a supportive services plan for 
each frail elderly individual.

d. Be furnished with and retain 
information in files concerning program 
participants. The files should contain 
such information and be maintained in 
such form that HUD shall require.

e. Present written evaluations to the 
PHA.

f. Allow for program participants to 
appeal decisions related to entrance to, 
degree of participation needed, and 
transition out of the Elderly 
Independence demonstration.

2. Specific Operating Procedures, a. 
Perform a formal assessment of each 
potential program participant’s 
deficiencies in performing the ADLs.
This assessment shall be based upon the 
screening done by the Service 
Coordinator, and shall include a review 
of the adequacy of the informal support 
network (i.e., family and friends 
available to the potential participant to 
assist in meeting the ADL needs of that 
individual).

b. Clarify that the program participant 
needs assistance in at least three ADLs. 
The minimum requirements of ADL 
include:

(1) Eating: May need assistance with 
cooking, preparing or serving food, but 
must be able to feed self;

(2) Bathing: May need assistance in 
getting in and out of shower or tub, but 
must be able to wash self;

(3) Grooming: May need assistance in 
washing hair, but must be able to take 
care of personal appearance;

(4) Dressing: must be able to dress 
self, but may need occasional, 
assistance;

(5) Home Management Activities: May 
need assistance in doing housework, 
grocery shopping or laundry, or getting 
to and from one location to another for 
activities such as going to the doctor 
and shopping, but must be mobile. The 
mobility requirement does not exclude 
persons in wheelchairs or those 
requiring mobility devices.

c. Perform a regular reassessment and 
updating of the supportive services plan 
of all participants.

d. Replace any members of the PAC 
within 30 days after such member 
resigns. A PAC should not do formal 
assessments if its membership drops 
below three, or if the qualified medical 
professional leaves the PAC and has yet 
to be replaced by the PHA.

e. Notify the PHA and program 
participants of any proposed 
modifications to PAC procedures and 
provide these parties with a process and 
reasonable time period on which to 
review and comment, prior to adoption.

f. Provide assurance of 
nondiscrimination in selection of Elderly 
Independence participants, with respect 
to race, religion, color, sex, national 
origin or type of handicap.

g. Provide complete confidentiality of 
information related to any individual 
examined, in accordance with the 
Privacy Act of 1974.

Procedures should ensure that any 
frail elderly person (and program 
participant upon reassessment) has the 
option of refusing offered services and 
requesting other supportive services as 
part of the case planning process. In the 
case of refusal of services, the PAG must 
determine the person’s continued ability 
to live independently without the 
recommended service, with this 
determination being a consideration for 
the individual’s entering into/remaining 
in the Elderly Independence 
demonstration.

In situations where an individual 
requests additional service(s), not 
initally recommended by the PAC, the 
PAC must make a determination of 
whether this request is legitimately a 
needs-based service which can be 
covered under the Elderly Independence 
demonstration subsidy.

3. Eligibility/Admissions/Transition 
out Procedures, a. Eligibility/ 
admissions.

Before selecting frail elderly 
participants, each selected PHA (with 
PAC assistance) shall develop a 
supportive services application form for 
frail elderly individuals to use in 
applying for supportive services under 
the Elderly Independence 
demonstration. The information in the 
individual’s supportive services
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application is crucial to the PAC’s 
determination of the need for further 
physical and/or psychological 
evaluation of any individual who wishes 
to receive the supportive services 
offered. The application should include: 
any intake form, the ADL assessment, 
and any appropriate comments from 
both the applicant’s physician and the 
Service Coordinator.

b. Transition out of Elderly 
Independence.

The PHA/PAC must develop 
procedures for providing for an 
individual’s transition out of the Elderly 
Independence demonstration to another 
setting.

Such a transition is based upon the 
degree of supportive services needed by 
that individual to continue to live 
independently. A program participant 
can be transitioned out of tiie Elderly 
Independence demonstration under the 
circumstances described below. If that 
program participant is transitioned out 
of the program, but wishes to retain the 
section 8 assistance, he or she may do 
so, so long as he or she remains income 
eligible and continues to pay rent

(1) Gains physical and mental health 
and is able to function without 
supportive services, even if only for a 
short time (in which case readmission to 
the supportive services component— 
based upon reassessment to determine 
degree of frailty—is acceptable).

(2) Requires a higher level of care than 
that which can be provided under the 
Elderly Independence demonstration; or,

(3) Refuses to pay rent and/or 
services fees.

A program participant leaving the 
demonstration may retain his or her 
rental certificate/rental voucher 
consistent with regulations of either the 
rental certifícate or rental voucher 
programs.
VII. Community Involvement

The PHA must involve the appropriate 
Area Agency on Aging (or State Agency 
on Aging if such state is not subdivided 
into Area Agencies) in the development 
of the supportive service program which 
includes: The assessment process for 
determining participation in the Elderly 
Independence demonstration; review of 
the application prior to its submission to 
HUD; and review of ongoing operations.

HUD encourages each PHA to also 
propose formation of an advisory 
committee involving the Area Agency on 
Aging and other outside agencies, 
including service providers. An advisory 
committee can be instrumental in 
insuring that ongoing operations lead to 
the most effective and efficient delivery 
of supportive services to the program 
participants. If an advisory committee is

established, HUD recommends that it 
contain at least 5 members, including 
one from the Area Agency on Aging, and 
that all members have familiarity with 
the aging process, “aging-in-place” and 
the needs of frail elderly. If the PHA 
proposes to form such an advisory 
committee, the committee’s roles and 
functions must be frilly described in the 
application,
VIII. Matching Funds

The PHA, directly or through third- 
parties, must provide 50 percent of the 
cost of the supportive services 
necessary for program participants. If a 
program participant pays less than 10 
percent of the supportive services costs, 
the PHA must provide 50 percent of the 
program participant’s share that the 
participant is not required to pay. All 
sources of matching funds must be 
directly related to die types of 
supportive services prescribed by the 
PAC. In determining potential sources of 
matching funds for the necessary 
supportive services, the PHA may 
include:

1. Cash (which may include funds 
from Federal, State and local 
governments, third party contributions, 
available payments authorized under 
Medicaid for specific individuals in 
Elderly Independence, grants or 
subgrants of funds originating from an 
Area Agency on Aging under the Older 
Americans Act and funds from local 
governments originating from either 
Community Development Block Grants 
or Community Services Block Grants). 
Funds from this supportive services 
program may not be used for match;

2. The dollar value of other agency or 
third party-provided direct services or 
staff who will work or provide services 
to program participants; these services 
must be justified in the application to 
assure that they are the services 
necessary to keep the program 
participants independent.

3. The dollar value of in-kind items 
(these are limited to 10 percent of the 50 
percent matching amount), such as the 
current market value of donated 
furniture, material, supplies, equipment 
and food used in direct provision of 
services. The applicant must provide an 
explanation for the estimated donated 
value of any item listed and an 
explanation of why they are necessary 
to keep the program participants 
independent.

4. The value of volunteers to the 
program at a rate of $5.00 an hour. The 
value of PAC volunteer time CANNOT 
be counted for any time period estimate 
related to initial assessment of 
individuals before they are accepted

into the Elderly Independence 
demonstration.

The PHA shall submit with its 
application a letter from each third party 
service provider (or supplier of donated 
services and/or equipment/supplies) 
documenting the firm availability of that 
source of matching funds and specifying 
discrete amounts and/or numbers of 
supportive service units and value to be 
provided during the year, if considered 
necessary by the PAC or other entity 
performing die assessment of the frail 
elderly individual participants' needs. 
PHA8 also shall supply such 
documentation with each annual budget 
review in such form as specified by 
HUD and explain how many 
mismatches between the services 
committed and those needed by the 
participants have been corrected.

HUD will review the infusion of 
matching funds annually, as part of the 
program/budget review. If there are 
insufficient matching funds available to 
meet HUD requirements at any point 
after grant start-up, or at any time 
during the term of thé demonstration 
(that is, match from sources other than 
program participant fees (see section IX 
of these guidelines) drops below 50 
percent of total supportive services 
cost), HUD may decrease its share of 
supportive services funds accordingly. 
This adjustment will be done in the year 
subsequent to the year of the shortfall, 
so that the required ratio of HUD to non- 
HUD funds is maintained. Such 
determination may be reconsidered by 
HUD at such time that the PHA provides 
sufficient matching funds to eliminate 
any shortfall.
IX. Program Participant Fees

Each program participant must pay a 
fee of 10 percent of the cost of the 
services, up to a maximum of 20 percent 
of adjusted gross income as defined in 
24 CFR parts 813 or 887. In cases where 
a frail elderly individual does not have 
any adjusted gross income, the fee 
requirement may be waived by the PHA. 
The PHA is required to establish the 
supportive services fee amount at the 
time of the frail elderly individual’s 
acceptance into the Elderly 
Independence demonstration, and to 
revise it, as appropriate, at each 
subsequent Section 8 recertification.

In cases where supportive service fees 
are set at less than 10 percent of 
adjusted gross income, the resulting 
difference shall be shared by the PHA 
and HUD on a 50-50 basis. Each PHA 
must certify that in the event there is 
such a shortfall it must (with its service 
providers) agree to provide an equal 
share of that shortfall, up to 50 percent
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X. Maintenance of Existing Supportive 
Services

In the application, the PHAs and 
supportive service providers must 
certify that they will maintain those 
existing supportive services the frail 
elderly person is already receiving and 
which the PAC says are needed to 
maintain independence. These services 
will be maintained for the time that 
individual remains in the Elderly 
Independence demonstration, unless the 
PAC or other entity performing the 
assessment determined that they are no 
longer needed. They do not qualify as 
matching funds. This certification must 
be provided annually, subsequent to the 
execution of the supportive services 
grant instrument, as part of the annual 
program and budget review, for any 
program participant who was receiving 
eligible supportive services at the time 
of the frail elderly person's application 
to the PHA to enter the Elderly 
Independence demonstration.

XI. Other Program Components

A . Reserve Fund
No more than two percent of the 

supportive services amounts 
appropriated under section 803(k) of the 
Act shall be available for supportive 
services in the event that a demand is 
made under section 303(c)(1)(D) of the 
Act (see section IX of these guidelines). 
Requests to utilize such funds by the 
PHA must be transmitted to HUD as 
part of the annual program/budget 
review. Adjustments only can be made 
by the PHA during the first six months 
of the annual budget cycle. These 
adjustments will be based on written 
requests in such form as HUD may 
require. Supportive services funds in the 
HUD reserve which are not used during 
the first six months of each annual 
review cycle shall be used for future 
supportive services grants.
B. HUD Evaluation

HUD intends to perform a thorough, 
long term evaluation of the Elderly 
Independence program. To help assure 
the quality of that evaluation, each PHA 
shall submit a certification with die 
application agreeing to cooperate with 
and provide requested data to the entity 
responsible for the program evaluation, 
if requested to do so by HUD.
C. Recapture Authority

Any PHA not providing supportive 
services within 12 months of the 
effective date of the Elderly 
Independence demonstration grant 
award may have its supportive services 
award terminated and funds recaptured 
by HUD. In such cases, the PHA will

retain housing assistance funds under 
the ACC.
D. Reports

Each PHA will submit annual and 
quarterly reports to HUD in such form 
and timing as HUD may require. These 
reports will contain such information as 
the number and types of persons served, 
the amount and cost of services 
provided and the source of support for 
those services, the work load of the PAC 
and the service coordinator, and other 
relevant program data. At the end of 
year 1 of the demonstration, HUD will 
reassess the need for quarterly reports, 
and may adjust the reporting frequency 
as appropriate.

HUD will submit an annual report to 
the Congress which addresses, at a 
minimum, the number, race, ethnicity 
and gender of persons served (as 
required under Section 808(e)(6) of the 
Fair Housing Act of 1988 and Section 
562 of the Community Development Act 
of 1987), the types and amounts of the 
minimum supportive services provided 
to keep program participants 
independent, the cost of such services 
and information regarding other items as 
required. An evaluation of the program 
will be developed over time.

XII. Budget Submission/Services Costs
Each PHA must submit a supportive 

services budget for the first year of 
supportive services delivery, and 
annually, thereafter, in such form that 
HUD requests in the application 
package, The budget for the first year 
normally will utilize less than 20 percent 
of the funds potentially available, due to 
start-up. Any utilization of less than 20 
percent of supportive services funds in 
any year can be carried forward for use 
in later years. This budget submission is 
in addition to the budget documents 
submitted in accordance with Section 8 
housing assistance requirements

For overall budget purposes, HUD has 
estimated that a full supportive service 
package could cost as much as $4,000 a 
year per person, of which HUD would 
pay approximately $1,600. Each 
applicant should specify their expected 
annual per person costs and explain 
how those costs were determined.
A . Allowable Costs

1. Allowable costs for the 
administrative fee and housing 
assistance payments are subject to the 
requirements of 24 CFR parts 882 and 
887, and other program requirements.

2. Allowable costs for direct provision 
of supportive services include provision 
of supportive services noted in section
II., above, and others approved by HUD. 
This includes direct hiring of staff,

including a Service Coordinator, 
supportive service contracts with third 
parties, equipment and supplies 
(including food) necessary to provide 
services, and operational costs of a 
transportation service (e.g., mileage, 
insurance, gasoline and maintenance, 
driver wages, taxi or bus vouchers).

Allowable costs shall be reasonable, 
necessary and recognized as 
expenditures in compliance with the 
Office of Management and Budget’s 
(OMB) Cost Policies, i.e., OMB Circular 
A-7, 24 CFR 85.36 and A-128. In-kind 
resources, per section VIII.3. of these 
guidelines, must be fully disclosed.

B. Non-allowable Costs
1. Section 8 costs are subject to 24 

parts CFR 882 or 887.
2. The Elderly Independence 

demonstration supportive service funds 
may not be used to cover expenses 
related to any existing PHA program, 
service, or activity at the time of 
application to the Elderly Independence 
demonstration.

3. Examples of non-allowable costs 
under the supportive services portion of 
the program are:

a. Capital funding (such as purchase 
of a bus or van, buildings, related 
facilities or land).

b. Administrative costs such as: 
Annual fiscal review and audit, 
telephones, postage, travel, professional 
education, furniture and equipment, or a 
share of costs charged to the Elderly 
Independence demonstration for rent/ 
lease, utilities, staff time.

c. Payments to PAC members (other 
than the Service Coordinator) or third 
party organizations providing that 
function, except that staff time supplied 
for this purpose by third party 
organizations can be counted as 
matching funds.

d. Purchase or lease of kitchen, dining 
room equipment or furnishings directly 
related to providing meals.

e. Cost of supportive services other 
than those approved by HUD.

f. Modernization, renovation or new 
construction of a building or facility.

g. Any cost related to the development 
of the demonstration application and 
plan of operations before the effective 
date of the Elderly Independence 
demonstration grant award.

h. Ongoing and regular care from 
doctors and nurses, including 
administering medication, purchase of 
medical supplies and medications, or 
any institutional forms of care.

i. Costs necessary to implement any 
plan to locate dwelling units in the 
designated jurisdiction for those frail 
elderly who either must and/or want to
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move in order to participate in the 
Elderly Independence demonstration.

j. The costs associated with the 
physical move of any frail elderly 
person who is moving to a new dwelling 
unit in order to participate in the Elderly 
Independence demonstration.

k. Other items as defined in the 
supportive services grant instrument 
and OMB Circular A-102.

XIII. Nondiscrimination and Equal 
Opportunity

PHAs serving the designated elderly 
and frail elderly population must comply 
with the nondiscrimination, equal 
opportunity, and affirmative outreach 
requirements as required by 24 CFR 
parts 882 and 887. It should be noted 
that Title VIII of the Civil Rights Act of 
1968, as amended, is now the “Fair 
Housing A c t”

XIV. Other Federal Requirements

A . OMB Circulars and Administrative 
Requirements

The policies, guidelines and 
requirements of OMB Circular No, A-87 
and 24 CFR part 85 apply to the 
acceptance and use of assistance under 
this program by the PHA. PHAs are also 
subject to the audit requirements 
described in 24 CFR part 44 (OMB 
Circular A-128).

B. Drug-Free Workplace
PHAs must certify that they will 

provide a drug-free workplace, in 
accordance with the Drug-free 
Workplace Act of 1988 and HUD’s 
implementing regulations at 24 CFR part 
24, subpart F.

C. Anti-Lobbying Certification
Section 319 of Pub. L. 101-121 

prohibits recipients of Federal contracts, 
grants and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government. A common rule 
governing the restrictions on lobbying 
was published as an interim rule on 
February 26,1990 (55 FR 6738) and 
supplemented by a Notice published 
June 15,1990 (55 FR 24540). The rule 
requires applicants, grantees and 
subgrantees of assistance exceeding 
$100,000 in budget authority to certify 
that no Federal funds have been or will 
be spent on lobbying activities in 
connection with the assistance. The rule 
aiso requires disclosures from 
applicants, among others, if 
nonappropriated funds have been spent 
or committed for lobbying activities if 
those activities would be prohibited if 
paid with appropriated funds. The law 
provides substantial monetary penalties

for failure to file the required 
certification or disclosure.
D. Debarred or Suspended Contractors

The provisions of 24 CFR part 24 
apply to the employment, engagement of 
services, awarding of contracts, or 
funding of any contractors or 
subcontractors during any period of 
debarment, suspension, or placement in 
ineligibility status.

E. Conflict o f Interest
In addition to the conflict of interest 

requirements in OMB Circular A-87 and 
24 CFR part 85, no person who is an 
employee, agent, consultant, officer, or 
elected or appointed official of the PHA 
and who exercises or has exercised any 
function or responsibilities with respect 
to assisted activities, or who is in a 
position to participate in a decision­
making process or gain inside 
information with regard to such 
activities, may obtain a financial 
interest or benefit from the activity, or 
have an interest in any contract, 
subcontract, or agreement with respect 
thereto, or any proceeds thereunder, 
either for himself or herself or for those 
with whom he or she has family or 
business ties during his or her tenure or 
for one year thereafter. These 
requirements apply only to the 
supportive services grants.

XV. Application Requirements
All applications must contain at least 

the following information, in such form 
as HUD may require:

1. An SF-424, Request for Federal 
Assistance (this is not to be used for 
intergovernmental review, but for 
financial tracking purposes).

2. A description of die PHA’s past 
experience in meeting the supportive 
service nëeds of the frail elderly, and 
other relevant experience, such as the 
ability to design and implement new 
programs.

3. A description of the size and 
characteristics of the brail elderly 
population in that jurisdiction and of 
their housing and supportive services 
needs. This description must include:

a. An estimate of the number of 
eligible frail elderly persons on the 
PHA'8 Section 8 waiting list and an 
outreach plan for identifying others, 
with a commitment to serve those on the 
waiting list first

b. An estimate of the kind of 
supportive service needs expected 
among the population to be served and a 
description of the services currently 
available in the community to meet 
those needs.

4. A dëscription of the proposed 
method of determining whether a person

qualifies as a frail elderly person 
(specifying any additional eligibility 
requirements proposed by the agency) 
and of selecting frail elderly to 
participate, once they have completed 
the Section 8 tenant certification 
process. This description must include:

a. A commitment to establish a 
Professional Assessment Committee or 
utilize a local agency to provide such a 
service;

b. A description of the assessment 
and case management process that the 
PHA will utilize in accepting and for 
continued acceptance of program 
participants over time and how this 
process relates to their housing and 
tailored supportive service needs. The 
proposed PAC operational procedures 
must also include a transition 
component discussing what 
arrangements will be made for 
participants who become too frail to 
continue their participation in the 
Elderly Independence demonstration or 
become well enough to discontinue the 
services component.

c. Resumes of the proposed PAC 
members, a job description for the 
Service Coordinator, the agreement with 
the third-party agency if  the Service 
Coordinator function is contracted-out, 
or, if possible, the resume of the 
individual proposed for hiring as the 
Service Coordinator by the PHA.

5. A description of the supportive 
services the PHA proposes to make 
available to the frail elderly persons to 
be served, the estimated cost of such 
services and a description of the 
resources that are expected to be 
available to cover the portion of the 
costs required by sections VIII and IX of 
these guidelines. This description must 
include:

a. A supportive services budget for 
each service and administrative cost 
related to the supportive services 
program for year one, and a cost 
estimate for subsequent years, in such 
form that HUD may require.

b. A written commitment from the 
PHA and each supportive service 
provider to make available all listed 
resources for the first year of the 
demonstration and assurances that 
these resources will be provided for the 
five years of the Elderly Independence 
demonstration. The PHA must also 
include a statement that, in cases where 
participants are certified to pay for less 
than 10 percent of the cost of supportive 
services, the PHA will share in the cost 
of the difference, up to 50 percent of the 
shortfall.

c. A statement of qualifications for 
each sérvice provider proposed. Each 
supportive service provider shall certify
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that the supportive services will be 
available for the term of the 
demonstration and provide firm dollar 
commitments for the first year.

d. An explanation of how the PHA 
will modify the acquisition of supportive 
services over time to meet the needs 
identified by the individual assessments 
by the PAC or other entity as needed by 
the participants to remain independent.

e. A plan for the continuation of 
supportive services for program 
participants at the end of the 
demonstration period.

f. An explanation of the process for 
setting of participant fees and how the 
PHA will monitor fee collections.

g. A listing of each staff/service 
function proposed by the PHA for the 
supportive services component of the 
Elderly Independence demonstration 
and a job description of each position.

6. A plan for coordinating both the 
provision of housing and the provision 
of supportive services and the means for 
monitoring that plan.

7. A letter from the Area Agency on 
Aging (or the State Unit on Aging if that 
state is not subdivided) stating that the 
agency was involved in the development 
of the application and the supportive 
services plan, and describing the 
proposed role which the Area Agency 
will have during the life of the grant, if it 
is funded. The letter shall also state that 
the costs of the supportive services are 
reasonable, that the costs are consistent 
with other service programs in that 
jurisdiction, and identify plans for 
ongoing involvement and for review of 
program operations at regular intervals.

8. A justification of any geographic 
area to which the Elderly Independence 
demonstration may be limited by the 
PHA.

If the PHA exercises this option, it 
must state the limits of the service area 
of the service providers which it 
proposes to utilize, including provision 
of supportive services by the PHA, cost 
efficiency and effectiveness of such 
supportive service delivery, and include 
maps with any relevant boundaries.

If the PHA does not exercise the 
option to limit the size of the geographic 
area in which the Elderly Independence 
demonstration will operate, it must 
clearly state so in the application.

9. A description of the proposed 
Advisory Committee (if being utilized), 
its role, function, relation to the PHA 
and a description of its process for 
appointing and changing members.

10. Any additional information 
stipulated in the application package.

11. A Form HUD-52515, application 
for housing assistance under Section 8 
of the 1937 Act, under 24 CFR 882.204 for 
a maximum of 130 efficiency or one-

bedroom rental certificates or rental 
vouchers.

XVI. Application Processing and 
Selection

At the time funding is appropriated for 
this program a Notice of Funds 
Availability will be published in the 
Federal Register containing the amounts 
of funds available, where to obtain and 
submit applications, the deadline for 
submissions, and further explanation of 
the selection criteria and the Field 
Office Review.

A . Technical Assistance During the 
Application Period

HUD will provide limited technical 
assistance related to the supportive 
services portion of the application 
during the application period. HUD 
Headquarters staff will accept telephone 
calls to provide advice and guidance to 
potential applicants on application 
requirements and program policies.
HUD expects that most questions will 
center around the following items: 
Matching funds, the assessment and 
case management process, eligible 
services, development of services plan 
and the budget. Call (202) 708-3291 for 
questions regarding the supportive 
services portion of the application, or 
(202) 708-0477 for questions regarding 
the Section 8 housing assistance portion 
of the application. (These are not toll- 
free numbers.) Hearing-impaired 
individuals should call the TDD number 
of the Federal Information Relay Service 
at 1-8Q0-877-TDDY and request to be 
routed through to either of these 
numbers.

B. Review o f Applications
Each Section 8 and supportive 

services application will be screened for 
completeness and technical deficiencies 
prior to rating and ranking.

During the screening process, if HUD 
determines that an application has 
technical deficiencies involving items 
which are not necessary for HUD’s 
evaluation/ranking, the PHA will be 
given 14 calendar days from written 
notification to correct the deficiencies. 
The purpose of this process is to assist 
applicants in submitting ratable 
proposals and not to provide for 
applications to be substantively 
improved once the application has been 
submitted.

All screened applications will be 
reviewed by a Headquarters panel, 
which includes staff of the 
Administration on Aging, Department of 
Health and Human Services.

Field Office staff will also review all 
applications after initial screening. This 
review will cover at least: Management

capacity of the PHA to administer the 
Elderly Independence demonstration 
and the Section 8 Program, and prior 
experience in administering and/or 
coordinating the delivery of supportive 
services for the frail elderly. Field Office 
recommendations will be submitted to 
HUD Headquarters.

Final rating and ranking of the 
applications will be performed in 
Washington, DC.
C . Selection Criteria

Criteria
Maximum

score

1. The demonstrated ability of the 
PHA to develop and operate the 
proposed supportive services pro­
gram in an efficient and effective 
manner, including the applicant's 
proposed contract monitoring capa­
bility, where appropriate, and in­
cluding prior experience in serving 
frail elderly persons.............................. 20

2. Overall PHA ability to administer 
the Section 8 rental certificate and 
rental voucher program, as evi­
denced by such factors as leasing 
rates, correct administration of 
housing quality standards, tenant 
rent computation, and rent reason­
ableness requirements. The degree 
of economic distress in the area...... 20

3. The quality of the proposed sup­
portive services program, including 
the adequacy of the approach to 
limiting the supportive services pro­
vided to each program participant 
to those minimally necessary to 
permit the participant to live inde­
pendently ................................................... 20

4. The extent to which the proposed 
funding for supportive services is or 
will be available................................ 15

5. The need for a program providing 
both housing assistance and sup­
portive services for frail elderly per­
sons in the area to be served and 
the extent to which the program 
would meet the needs of the frail 
elderly which it proposes to serve.... 15

6. The extent to which the Area 
Agency/State Agency on Aging is 
playing an active role in the sup­
portive services program.................... 10

Total..... - .................................„........ 100

D. Final Selection
All applications will be rank-ordered 

by score.

XVII. Announcement of Awards
The Secretary will announce the 

selection of awards for the Elderly 
Independence demonstration when the 
ranking process is completed. The 
Department will make preliminary 
reservations of the supportive services 
funds pending final certification and 
negotiation of the grants.

PHAs selected to participate in the 
Elderly Independence demonstration
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will receive written notification of 
HUD’s intention to make available 
Section 8 housing assistance funds and 
supportive services funds under the 
Elderly Independence demonstration. 
These PHAs will be instructed on what 
negotiations that may be necessary to 
finalize the award, in such manner and 
in such time-frame that HUD may 
require.

The Secretary will also notify the 
public of all funding decisions made by 
the Department. The Secretary shall 
require any State or unit of local 
government to notify the public of the 
award or allocation of funding related to 
the Elderly Independence 
demonstration. The notification shall 
include the following elements for each 
funding decision:
—The name and address of each 

funding recipient;
—The name or other means of 

identifying the project, activity, or 
undertaking for each funding 
recipient;

—The dollar amount of the funding for 
each project, activity or undertaking; 

—The citation to the statutory, 
regulatory, or other criteria under 
which the funding decision was made; 
and,

—Such additional information as the 
Secretary deems appropriate for a 
clear and full understanding of the 
funding decision.
HUD will also notify all non-selected 

applicants in writing.

XVIII. Grant Agreement
The HUD Grants Officer will enter 

into the supportive services grant 
agreement on behalf of HUD with the 
grantee. HUD will hold the PHA 
responsible for the overall 
administration of the Elderly 
Independence demonstration. The grant 
agreement will require that the PHA:
—Operate the supportive services 

component of the Elderly 
Independence demonstration in 
accordance with these guidelines and 
applicable HUD program regulations; 

—Assure the effective provision of 
supportive services to the program 
participants;

—Conduct an ongoing assessment of the 
housing assistance and supportive 
services required by the program 
participants; and

—Comply with any other such terms 
and conditions, including data and 
record keeping and submission of 
reports, that the Assistant Secretary 
may establish for the purposes of 
carrying out an effective Elderly 
Independence demonstration.
HUD will enforce the obligations of 

the agreement through such action as 
may be necessary, including the 
termination and recapture of supportive 
services funds awarded under the 
Elderly Independence demonstration.

XIX. Obligation of Funds, Funding 
Amendments, and Deobligations

Upon approval of PHA applications, 
HUD will reserve housing assistance

and supportive services funds for the 
selected PHAs under this demonstration 
the total five-year demonstration period. 
These funds are not obligated until the 
ACC and the grant agreement for 
supportive service funds are executed.

HUD may increase the amount 
awarded for supportive services in the 
initial obligation to meet its share of any 
shortfall in client fees at the time of the 
annual program/budget review.

HUD may deobligate all or a portion 
of the funds approved for supportive 
services if the proposed housing and 
supportive services for which funding is 
approved are not provided within 12 
months of execution of the grant award. 
The supportive services grant award 
may set forth in detail other 
circumstances under which funds may 
be deobligated, and other sanctions 
imposed, including the recapture of 
excess funds at the end of the five-year 
demonstration period.

XX. Waiver Authority
The Secretary may waive any 

requirement of these guidelines that is 
not required by law, upon a 
determination of good cause. Each 
waiver will be in writing, supported by 
documentation of the pertinent facts and 
grounds, and signed by the Secretary. 
The Secretary will publish notice of 
granted waivers in the Federal Register.

Dated: January 28,1991.
Ja ck  Kem p,
Secretary.
[FR Doc. 91-2402 Filed 2-1-91; 8:45 am]
BILLING CODÉ 4210-32-M
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Title 3— Execu tive O rder 12748 o f February 1 ,1 9 9 1

The President Providing for Fed eral P ay  A dm inistration

By the authority vested  in me a s  President by  the Constitution and the law s of 
the United S ta tes o f A m erica, including the Federal Em ployees Pay Com para­
bility  A ct o f 1990 (hereinafter “FEPC A ”), as incorporated in section  529 of 
Public Law  101-509, and sections 3301 and 3302 of title 5, United S ta tes  Code, 
it is hereby ordered as follow s:

Section  1. A nn u al Adjustm ents to P a y  Schedu les. The following agencies are 
designated under section  5303(g) o f title 5, United S ta tes Code, as am ended by 
FEPCA, to prescribe conversion rules for the in itial adjustm ent of rates of pay 
to b e  applied during ea ch  annual ad justm ent o f pay schedules under section  
5303 o f title 5, U nited S ta tes Code:

(a) the O ffice o f  Personnel M anagem ent, for the G eneral Schedule;

(b) the D epartm ent o f S tate , for the Foreign Service Schedule; and

(c) the D epartm ent o f V eterans A ffairs, for the V eterans H ealth Services 
and R esearch  A dm inistration Schedules.
S ec. 2. L oca lity-b ased  Com parability Paym ents, (a) The Secretary  o f Labor, 
the D irector o f  the O ffice  o f  M anagem ent and Budget, and the D irector o f the 
O ffice o f  Personnel M anagem ent are hereby designated under section 
5304(d)(1) o f  title  5, U nited S ta tes  Code, as am ended by FEPCA, to serve 
jo intly  as the President’s  agent under section  5304 o f title 5, United S ta tes 
Code, and shall b e  know n in this cap acity  as the President’s Pay Agent.

(b) The head o f each  execu tive agency employing personnel under a statuto­
ry pay system , as defined in section  5302(1) o f title 5, United S ta tes Code, as 
am ended by FEPCA, shall provide such inform ation and assistan ce as m ay be 
requested by  the President’s  Pay A gent in carrying out the provisions o f 
section  5304 o f title 5, U nited S ta te s  Code.
S e c . 3. S p ecia l P a y  A uthority, (a) T h e O ffice o f Personnel M anagem ent is 
hereby authorized and designated, pursuant to section  5305(a) o f title 5, United 
S ta tes  Code, as am ended by  section  101 o f FEPCA, to exercise the authorities 
o f the President under section  5305 o f title 5, United S ta tes Code, concerning 
higher rates o f pay.

(b) B efore exercising  the delegated authorities under subsection (a) regard­
ing em ployees in positions other than those covered by the G eneral Schedule, 
the O ffice o f Personnel M anagem ent shall consult w ith the head o f the agency 
em ploying such em ployees.
S ec. 4. Previous O rder R evoked. Executive O rder No. 11721, as amended, is 
revoked.

S ec. 5. A dva nce Paym ents fo r  N ew  A ppointees. Section  2(b) o f Executive 
O rder No. 10982, as amended, is further am ended to read as follow s:

“(b) The O ffice o f Personnel M anagem ent is hereby designated and empow­
ered to perform  the functions conferred upon the President by the provisions 
o f section  5527 o f title 5, U nited S ta tes  Code, w ith respect to allotm ents and 
assignm ents authorized by  section  5525 o f title 5, United S ta tes Code, and 
advance paym ents to new  appointees authorized by section  5524a o f title 5, 
U nited S ta tes Code, as added by section  107(a) o f the Federal Em ployees Pay 
C om parability A ct o f 1990, as incorporated in section  529 o f Public Law 
101-509.”
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S ec. 6. E xtension o f  C a sh  A w ards, Recruitm ent and R elocation B onuses, and  
Retention A llow a nces. The Office of Personnel Management is hereby desig­
nated and empowered to exercise the authority of the President under:

(a) section  4505a(d) o f title 5, United S ta tes  Code, as added by section  207(a) 
o f FEPCA, concerning the application o f perform ance-based cash  aw ards to 
noncovered categories o f em ployees;

(b) section  5753(e) o f title 5, United S ta tes Code, as added by section  208 o f 
FEPCA, concerning the application o f recruitm ent and relocation  bonuses to 
noncovered categories o f em ployees; and

(c) section  5754(e) o f title 5, United S ta tes  Code, as added by section  208 o f 
FEPCA, concerning the application o f retention allow ances to noncovered 
categories o f em ployees.

S e c . 7. Staffing D ifferen tia ls. The O ffice o f Personnel M anagem ent is  hereby 
designated and em pow ered to exercise  the authority o f the President under 
section  209 o f FEPCA  to  estab lish  staffing differentials.

S e c . 8. E xecu tive A ssignm ent System , (a) Civil Service Rule 9 (5 CFR Part 9), 
as estab lished  by  Execu tive O rder No. 11315, as  amended, is revoked.

(b) The Office of Personnel Management shall take such actions as the 
Office may determine to be necessary to provide for the orderly termination of 
the Executive Assignment System.
S ec. 9. E ffective  D ates, (a) E xcep t as otherw ise provided by  Public Law  10 1 - 
509, the provisions o f subchapter I o f chapter 53 o f title 5, United S ta tes Code, 
as am ended by section  101 o f FEPCA, and the provisions o f sections 1 through 
4 o f this order shall take effect on February 3 ,1991 .

(b) Excep t as otherw ise provided by  Public Law  101-509, the remaining 
provisions o f FEPC A  and o f this order shall take effect on M ay 4 ,1 9 9 1 , except 
that the O ffice o f Personnel M anagem ent m ay establish  an earlier effective 
date, but not earlier than February 3, 1991, for any such provisions with 
resp ect to w hich the O ffice determ ines an earlier effective date is appropriate.

[FR Doc. 91-2873 
Filed 2-1-91; 4:12 pm] 
Billing code 3195-01-M

THE WHITE HOUSE, 
February 1, 1991.
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1900-1939......................... ............................................ . 11.00 Jan. 1,1990
1940-1949____________________ ..„ « ._____________ .  21.00 Jan. 1.1990
1950-1999..................... ........................................... . . 24.00 Jan. 1,1990
2000-End.......... ....................... 9.50 Jan. 1 1990
8 14.00 Jan. 1,1990

9 Parts:
1-199___________________________________________ . 20.00 Jan. 1.1990
200-End..._______________________ _______ _____ ... . 18.00 Jan. 1,1990

10 P arts:
0 -50._________________________ __________________ . 21.00 Jan. 1,1990
51-199................................................................. . 17.00 Jan. 1, 1990
200-399....______________________________________ . 13.00 2 Jan. 1, 1987
400-499_________________________ _______________ . 21.00 Jan. 1,1990
500-End................................ ........................................... . 26.00 Jan. 1,1990
11 11.00 Jan. 1,1990

12 Parts:
1-199...«._________________________________ ______ . 12.00 Jan. 1,1990
200-219_________________________ ________ ______ . 12.00 Jan. 1, 1990
220-299............................................ ..................... « . ..« . . 21.00 Jan. 1,1990
300-499.«........................................................................ . 19.00 Jan. 1.1990
500-599........................................................................... . 17.00 Jan. 1,1990
600-End............................................................................. . 17.00 Jan. 1, 1990
13 25.00 Jan. 1,1990

14 Parts:
1-59....................... .................................... . 25.00 Jan. 1 1990
60-139......................................................................... . 24.00 Jan. L  1990
140-199........................................................................... . 10.00 Jan. 1,1990
200-1199...««___________ _____ _____ ____________ . 21.00 Jan. 1,1990

Title

1200-End...... ......
15 Parts:
0-299.....____......
300-799.............;..
800-End..... ....
16 Parts:
0- 149.._..........
150-999......__ ....
1000-End_______
17 Parts:
1- 199_________
200-239.............
240-End.........
18 Parts:
1-149...___ „.....«
150-279_______
280-399..............
400-End............ .
19 Parts:
1-199_________
200-End..... ........
20 Parts:
1-399............___
400-499................
500-End.............
21 Parts:
1-99............. .
100-169.............
170-199.«-.......
200-299_______
300-499.«..«___
500-599_______
600-799_______
800-1299______
1300-End______
22 Parts:
1- 299.««.______
300-End.....___ .«.
23
24 Parts:
0 - 199___
200-499_______
500-699_______
700-1699....... .
1700-End_______
25
26 Parts:
§§ 1.0-1-1.60.....
§| 1.61-1.169__
§§ 1.170-1.300.... 
§§ 1.301-1.400..« 
§§ 1.401-1.500.... 
§§ 1.501-1.640.... 
§§ 1.641-1.850.«. 
§5 1.851-1.907.... 
§§ 1.908-1.1000« 
S§ 1.1001-1.1400 
§§ 1.1401-End.....
2- 2 9«...
30-39__ _______
40-49..«.,______
50-299..............
300-499.............
500-599_______
600-End________
27 Parts:
1- 199............ «...
200-End________
28

Price Revision Date

13.00 Jon. 1. 1990

11.00 Jon. T , 1990
22.00 Jan. 1, 1990
15.00 Jan. 1, 1990

6.00 Jan. 1,1990
14.00 Jan. 1, 1990
20.00 Jan. 1.1990

15.00 Apr. 1, 1990
16.00 Apr. 1, 1990
23.00 Apr. 1, 1990

16.00 Apr. 1,1990
16.00 Apr. 1.1990
14.00 Apr. 1, 1990
9.50 Apr. 1, 1990

28.00 Apr. 1,1990
9.50 Apr. 1.1990

14.00 Apr. 1,1990
25.00 Apr. 1,1990
28.00 Apr. 1,1990

13.00 Apr. 1,1990
15.00 Apr. 1,1990
17.00 Apr. 1,1990
5.50 Apr. 1. 1990

29.00 Apr. 1,1990
21.00 Apr. 1,1990

8.00 Apr. 1.1990
18.00 Apr. 1,1990
9.00 Apr. 1,1990

24.00 Apr. 1,1990
18.00 Apr. 1, 1990
17.00 Apr. 1, 1990

20.00 Apr. 1, 1990
30.00 Apr. 1. 1990
13.00 Apr. 1, 1990
24.00 Apr. 1, 1990
13.00 Apr. 1,1990
25.00 Apr. 1, 1990

15.00 Apr. 1, 1990
28.00 Apr. 1, 1990
18.00 Apr. 1.1990
17.00 Apr. 1, 1990
29.00 Apr. 1, 1990
16.00 8 Apr. 1. 1989
19.00 Apr. 1, 1990
20.00 Apr. 1. 1990
22.00 Apr. 1, 1990
18.00 Apr. 1,1990
24.00 Apr. 1, 1990
21.00 Apr. 1, 1990
15.00 Apr. 1, 1990
13.00 8 Apr. 1, 1989
16.00 8 Apr. 1.1989
17.00 Apr. 1, 1990

6.00 Apr. 1,1990
6.50 Apr. 1,1990

24.00 Apr. 1,1990
14.00 Apr- b  1990
28.00 July 1,1990
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Title

29 Parts:
0 -99___________________ ____ .._____
100-499.........___________ __________
500-899....w...;__________ ___ ___ __
900-T899.......__________.................
1900-1910 (§§ 1901.1 to 1910.999)
1910 <§§ 1910.1000 to end)______
1911-1925....__________ £______ ......
1926.. .........._____________ ____ _
1927-End________________ _________ _

30 Parts:
0-199....;._________________________
200-699............__________ _
700-ind.«...........„.;.....«...................,

31 Parts:
0 -  199___ _______________________
2 0 0 -E n d ......____

32 Parts:
1 - 39, Vol. I______..........................
1-39, Vol. N_________
1-39, Vol. Ill........ ........... .......... ....___
1-189...________  ....
190-399.......____.............._____.......
400-629....______.......___ ... . .___ __
630-699_________
700-799________    ......
800-End................___ _

33 Parts:
1-124___________..................................
125-199............______   .......
200-End..........................  ......

34 Parts:
1 -2 9 9 ..._____________________ .......
300-399................................................
400-End_ _ _ _ _ ......_ _ _ _ __ .......V...
35

36 Parts:
1-199...___________________________
200-End.............. ..................................
37

38 Parts:
0 -  17___________ _____
18-End________ ____________
39

40 Parts:
1 - 51____ ...____................
52 .. _.......................................
53-60.................. ...................... ............
61-80...:._____ _______ _____ ............
81-85..________    .........
86-99____ .................____ ________
100-149......_____............................
150-189.....___   .................
190-259................ ..................... .
260-299...............................................
300-399.............. .................... ..............
400-424............. .................
425-699___    . .....
700-789...________ _________ ........
790-End......_____ ...._________..........

41 C h a p te rs :
1 .1 -  1 to 1-10....................
1 .1 -  11 to AppemSx, 2 (2 Reserved)...
3-6..„................„..... ..........
7 ...................................................
8 ..  ...................  ....... ................
9 ..............................________ .........
10-17..............    |
18, Vol. I, Ports 1 -5 .............................
18, Vol. It, Ports 6 -1 9 .................... .
18, Vol. Ill, Ports 2 0 -5 2 ____   ...

Price Revision Date

.... 18.00 July 1, 1990

.... 8.00 July 1, 1990

.... 26.00 July 1, 1990
12.00 July 1, 1990

.... 24.00 July 1, 1990

..... 14.00 July 1, 1990

.... 9.00 4 July 1, 1989

.... 12.00 July 1, 1990
.... 25.00 July 1, 1990

.... 22.00 July 1, 1990

.... 14.00 July 1, 1990

... 21.00 July 1, 1990

... 15.00 July 1, 1990

... 19.00 July 1, 1990

.... 15.00 5 July 1 1984

... 19.00 5 July 1 1984

.... 18.00 »July 1 1984

.... 24.00 July 1 1990
..... 28.00 July 1 1990
.... 24.00 July 1 1990
.... 13.00 4 July 1 1989
.... 17.00 July 1 1990
... 19.00 July 1 1990

.... 16.00 July 1. 1990

... 18.00 July 1, 1990

.... 20.00 July 1. 1990

..... 23.00 July 1 1990

..... 14.00 July 1 1990
... 2 7 .OO July 1 1990

10.00 July 1 1990

... 12.00 July 1 1990

... 25.00 July 1 1990
15.00 July 1 1990

...  24.00 July 1 1990

...  21.00 July 1 1990
14.00 July 1 1990

..... 27.00 July 1 1990

...  28.00 July 1 1990

...  31.00 July 1 1990
.... 13.00 July 1 1990
...  11.00 July 1 1990
...  26.00 July 1 1990
..... 27.00 July 1 1990
...  23.00 July 1 1990
..... 13.00 July 1 1990
...  22.00 July 1 1990
.... 11.00 July 1 1990
.... 23.00 July 1 1990

4 July 1 1989
..... 17.00 July 1 1990
.... 21.00 July 1 1990

.... 13.00 6 July 1 1984

.... 13.00 • July 1,1984

..... 14.00 »July 1 1984
«July 1 1984
«July 1 1984

...  13.00 «July 1 1984

.... 9.50 «July 1 1984

..... 13.00 6 July 1 1984

..... 13.00 «July 1 1984

...  13.00 •July 1 1984

Title Price Revision Date

19-100.................................................. ............ ......... ...... 13.00 • July 1,1984

1-100____ _______________ __________ __________ ......  8.50 July 1,1990
101..................... .........................— .....:.................. ...... 24.00 July 1,1990
102-200.....---------------------------------------------------------------. . . . .  11.00 July 1,1990
201-End________ _______.....---------------— .. . . . . .  13.00 July 1,1990

42 Parts:
1-60........................ ................. .........- ..................... . .. . .  16.00 Oct. 1,1990
61-399.:.....____ .....___ .. . . . . . . ._______ .... . .. . . .. . ...... 5.50 Oct. 1,1990
400-429................................. ................................... .....  21.00 Oct. 1,1990
430-End................... ............................. ..................... ......  24.00 Oct. 1,1989

43 Parts:
1-999.......................................................................... ......  19.00 Oct. 1,1989
1 0 0 0 -3 9 9 9 ........____ . . . . . . . — . . . . . . . . . . . ___  26.00 Oct. 1,1990
4000-End............... ............. . . . . . ................................ ......  12.00 Oct. 1,1990

*44 23.00 Oct. 1,1990

45 Parts:
1-199............................................ ............................. . .. . .  17.00 Oct. 1,1990
200-499.................................................................. . ...... 12.00 Oct. 1,1990
500-1199................... .......................................... ..... ....... 26.00 Oct. 1,1990
1200-End................................................. ............ ...... ......  18.00 Oct. 1,1990

46 Parts:
1-40_______ . . . . . . ____ . . . . . . . . ----------- --------- .-----------____  14.00 Oct. 1,1990
41-69____________________________ ____________ ... . .  14.00 Oct. 1,1990
70-89....................................................................... ....... 8.00 Oct. 1,1990
90-139................. ........... ........................... .............. ....... 12.00 Oct. 1,1990
140-155.................... .................. ........................... . ....... 13.00 Oct. 1,1990
156-165.................................. . . . . ----------------------------....... 14.00 Oct. 1,1990
1 6 6 -1 9 9 ..................................................... ....................  14.00 Oct. 1,1990
200-499................................................. ........ ...... ...... 20.00 Oct. 1,1990
500-End.........___ ______________________ . . . -------- ...... 11.00 Oct. 1,1990

47 Parts:
0 -1 9 ................................................... ........... . ....... 19.00 Oct. 1,1990

20-39..........................................................................____ 18.00 Oct. 1,1990
40-69__________ ___ _____________ ___________ _ .......  9.50 Oct. 1,1990
70-79............................. ............. ...................... - ............ 18.00 Oct. 1,1990

80-End........................................................................ ......  20.00 Oct. 1,1990

48 C h a p te rs :
1 (Ports 1-51)............................................................ .......  30.00 Oct. 1,1990
1 (Ports 52-99).................................... ............................ 19.00 Oct. 1, 1990
2 (Ports 2 0 1 -2 5 1 ).............. ..................................... .......  19.00 Oct. 1,1990
2 (Ports 252-299)...................................... . ....... 15.00 Oct. 1, 1990

.......  19.00 Oct. 1, 1989

*7-14...................................................... .................. ____  26.00 Oct. 1, 1990

15 End............................................ .................... .............. 27.00 Oct. 1, 1989

49 Parts:
1-99.............. ............. ....... ............. ......................... .......  14.00 Oct. 1, 1990
100-177......................................................... .......  28.00 Oct. 1, 1989
178-199..................................................................... .......  22.00 Oct, 1,1989
200-399........................................................ .......  20.00 Oct. 1,1989

4 0 0 -9 9 9 .. .. . ._______________ _________ ______ .......  25.00 Oct. 1, 1989
1000-1199................................................................ .......  17.00 Oct. 1, 1990
1200-End........................................................... .............. 19.00 Oct. 1, 1990

50 Parts:
1-199.......................................................................... ....... 18.00 Oct. 1, 1989
200-599.................................................. .............. .. .......  15.00 Oct. 1, 1989
600-End.......................................... ...................... . ...... 14.00 Oct. 1, 1989

CFR Index and Findings Aids.............................. ...... ......  30.00 Jon. 1,1990

Complete 1991 CFR s e t . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........620.00 1991

Microfiche CFR Ecfition:
Complete set (one-time mailing)...................... ...... 185.00 1988
Complete set (one-time mailing).......................... ...... 185.00 1989
Subscription (mailed os issued).............................. ...... 188.00 1990
Subscription (mailed as is s u e d ).. .. . . .. . . . .......... ___ 188.00 1991



IV Federal Register /  Vol. 56, No. 23 /  Monday, February 4 ,1991 /  Reader Aids

Title Price Revision Dels

Individual copies.......................... ..............___.......... 2.00 1991

1 Because Title 3 is an annual compaction, this volume and all previous volumes should he 
retained as a permanent reference source.

2 No amendments to this volume were promulgated during the period Ian. T, T987 to Dec.
31.1990. The CFR volume issued January V 1907, should be retained.

* No amendments to Ms volume were promulgated during the period Apr. 1. 1989 le Mar.
30.1990. The CFR volume issued April 1, 1989, should be retained.

4 No amendments to this volume were promulgated during the period July 1, 1989 to June
30.1990. The CFR volume issued July 1,1989, should be retained.

6 The July 1, 1985 edition of 32 CFR Parts 1-189 contains a note only for Parts 1-39 
inclusive. For the full text of the Defense Acquisition Regulations in Parts 1-39, consult the 
three CFR volumes issued as of July 1,1984, containing those parts.

•The July l, 1985 edbioa of 41 CFR Chapters 1-100 cento*» e note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
CFR volumes issued as of July 1, 1984 containing those chapters.



New edition .... Order now !
For those of you who must keep informed 

about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier.

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
jExecutive orders that were issued or 
amended during the period April 13,1945, 
through January 20,1989, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amended version. 
Therefore, a reader can use the Codification  
to determine the latest text of a document 
without having to “reconstruct" it through 
extensive research.

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1945-1989 period—along with any 
amendments—an indication of its current 
status, and, where applicable, its location in 
this volume.

Published by the Office of the Federal Register, 
National Archives and Records Administration

Order from Superintendent of Documents,
U.S. Government Printing Office.
Washington. D C  20402-9325

Superintendent of Documents Publications Order Form
Charge your order.

O f  Y E S *  please send m e the follow ing indicated publication: To fax your orders and inquiries—(202) 275-0019

Order Processing Code: 

*6661
W SA

Î S P  c ? P J F ' C A T IO N  O F  p r e s i d e n t i a l  p r o c l a m a t i o n s  a n d  e x e c u t i v e  o r d e r s
N N J —I M M I I X - S  ot \  4 /I l u ì  AnrtUS/N 0 6 9 - 0 0 0 - 0 0 0 1 8 - 5  at $ 3 2 .0 0  each

The tota! cost o f  my ord er is $_—  ------------ (International custom ers please add 2 5 % .)  P rices  include regular d om estic postage and
andling and are good through 1/90. A fter this date, p lease ca ll O rd er and Inform ation D esk  a t * 2 0 2 -7 8 3 -3 2 3 8  to verify  p rices.

Please Choose Method of Payment:
(Company or personal name) 

(Additional address/attention line)

(Please type or print) □  C h eck  payable to  the Superintendent o f  D ocum ents

d  G P O  D eposit A ccount 1 1 I i __ d  H  1

□  V IS A  o r M asterC ard  A ccount
(Street address)

(City. State. Z IP  Code)

( ) _______________
(Daytime phone including area code)

Œ E n

(Credit card expiration date)
Thank you fo r  your order!

M ail T o : Superintendent o f  D ocum ents. Governm ent Printing O ffice . W ashington, D C  2 0 4 0 2 -9 3 2 5



Guide to 
Record 
Retention 
Requirements
in the Code of 
Federal Regulations (CFR)
GUIDE: Revised January 1, 1989 
SUPPLEMENT: Revised January 1, 1990

The GUIDE and the SUPPLEMENT should 
be used together. This useful reference tool, 
compiled from agency regulations, is designed to 
assist anyone with Federal recordkeeping 
obligations.

The various abstracts in the GUIDE tell the 
user (1) what records must be kept, (2) who must 
keep them, and (3) how long they must be kept.

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document.

Compiled by the Office of the Federal 
Register, National Archives and Records 
Administration.

Order from Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402-9325.

Su perintendent o f D ocum ents Pu b lication  O rd er Form  
Order Processing Code: *6788

□ YES,
Charge your order.

It’s easy !
To  fax your orders and inquiries. 202-275-0019

IH
please send me the following indicated publication:

______ copies of the 1989  GUIDE TO RECORD RETENTION REQUIREMENTS IN THE CFR
S/N 0 6 9 - 0 0 0 - 0 0 0 2 0 - 7  at $ 1 2 .0 0  each.

______ copies of the 1990  SUPPLEM ENT TO THE GUIDE, S/N 0 6 9 - 0 0 0 - 0 0 0 2 5 - 8  at $ 1 .5 0  each.
1 . The total cost of m y order is $______ (International custom ers please add 25% ). All prices include regular
dom estic postage and handling and are good through 8 /90 . After this date, please call O rder and Information 
Desk at 2 0 2 -7 8 3 -3 2 3 8  to verify pricesv 
Please Type o r Print

2.
(Company or personal name) 

(Additional address/attention line)

(Street address)

3 . Please choose m ethod of paym ent:

□  Check payable to the Superintendent of Documents

□  GPO Deposit A ccount 1 I I 1 1 1  1 l~~l—1

□  VISA or M asterCard A ccount

(City, State, ZIP Code)

1 1
(Daytime phone including area code)

r r r  ... I E
Thank vou for xour order!

(Credit card expiration date)

(Signature) 2/WI

4 . M ail T o : Superintendent of D ocum ents, G overnment Printing Office, W ashington, DC 2 0 4 0 2 -9 3 2 5
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IIMIti l ip i

Public Papers 
of the
Presidents 
of the
United States
A nn ual volum es containing the public messages 
and statements, new s conferences, and other 
selected papers released by the W hite  House.

Volum es for the follow ing years are available; other 
volum es not listed are out of print.

Jimmy Carter Ronald Reagan
1978  
(BOOk I) .....$24.00

1981 __________

1982

.$25.00

1979 (B oo k  II) ...................... .$25.00
(Book I ) _________ .....$24.00

1983
1979 (B ook I) ................... .$31.00
(Book II).... ............. ..... $24.00

1983
1980-81 (B ook II)..____.......... .$32.00
(B ook I ) __________.....$21.00

1984
1980-81 (B ook I ) __________ _ .$36.00
(Book II)____ •».„..$22.00

1984
1980-81 (Book II)___________ .$36.00
(Book I I I ) ....... ..„ .$24.00

1985
(B ook I ) .......................

1985

.$34.00

(B ook II)....________

1986

.$30.00

(Book I ) ___________

1986

.$37.00

(B o o k  I I ) ...... ...............$35.00

1987
(Book I ) _______  $33.00

1987
(Book II)

1988
(Book I ) ....................$39.00

George Bush
1989
(Book I ) ................. ..$38.00

Published b y  the Office of the Federal Register, National 
A rchives and Records Adm inistration

Order from Superintendent of Documents. U.S. 
Government Printing Office, Washingon, D.C. 20402-9325.

(Rev. 9-4-90)



The Federal Register
Regulations appear as agency documents which áre published daily
in the Federal Register and codified annually in the Code of Federal Regulations

The Federal Register, published daily, is the official 
publication for notifying the public of proposed and final 
regulations. It is the tool for you to use to participate in the 
rulemaking process by commenting on the proposed 
regulations. And it keeps you up to date on the Federal 
regulations currently in effect.

Mailed monthly as part of a Federal Register subscription 
are: the LSA  (List of C FR  Sections Affected) which leads users 
of the Code off Federal Regulations to amendatory actions 
published in the daily Federal Register; and the cumulative 
Federal Register Index.

Th e  Code off Federal Regulations (C F R ) comprising 
approximately 196 volumes contains the annual codification off 
the final regulations printed in the Federal Register. Each of 
the 50 titles is updated annually.

Individual copies are separately priced. A  price list of current 
C FR  volumes appears both in the Federal Register each 
Monday and the monthly L S A  (List of C FR  Sections Affected). 
Price inquiries may be made to the Superintendent erf 
Documents, or the Office of the Federal Register.

Superintendent of Documents Subscription Order Form
Order Processino Code:

*6463

□YES,
Charge your order.

Its easy! m m m Charge orders may be telephoned to the GPO order 
desk a (202) 783-3233 from 8:00 am to 4-00 p.m. 
eastern time, Monday-Friday (except hofldays)

please send me the following indicated subscriptions:
• Federal Register

• Paper:
____ $340 for one year
____ $170 for six-months

• 24 x Microfiche Format:
____ $195 for one year
____ $97.50 for six-months

• Code off Federal Regulations

• Paper
____ $620 for one year

• 24 x Microfiche Format:
— $188 for one year

• Magnetic tape:
$37,500 for one year 

____ $18,750 for six-months

• Magnetic tape:
____ $21,750 for one year

1. The total cost of my order is $-------------All prices include regular domestic postage and handling and are
subject to change. International customers please add 25%.

Please Type or Print

2______________________
(Company or personal name)

(Additional address/attention line) 

(Street address)

(City, State, ZIP Code)

( >_________________ _
(Daytime phone including area code)

3. Please choose method of payment:
EH Check payable to the Superintendent of 

Documents

_____________________ Thank you for your order!
(Credit card expiration date)

EH GPO Deposit Account I I 
EH VISA or MasterCard Account

I-EH

(Signature) (Rev. 2/90)
4. Mail To: Superintendent of Documents, Government Printing Office, Washington, D C. 20402-9371



102d  Congress, 1st Session, 1991

Pamphlet prints of public laws, often referred to as slip laws, are the initial publication of Federal 
laws upon enactment and are printed as soon as possible after approval by the President. 
Legislative history references appear on each law. Subscription service includes all public laws, 
Issued irregularly upon enactment, for the 102d Congress, 1st Session, 1991.

(Individual laws also may be purchased from the Superintendent of Documents, Washington, DC 
20402-9328. Prices vary. See Reader Aids Section of the Federal Register for announcements 
of newly enacted laws and prices).

Superintendent of Documents Subscriptions O rder Form
Orter Processing Cod«:

*6216

□YES ̂  please send me
for $119 per subscription.

Charge your order.
Ifs easy!

To fax your orders and inquiries-(202) 275-0019

subscriptions to PU BLIC  LA W S for the 102d Congress, 1st Session, 1991

1. The total cost o f my order is $-----------All prices include regular domestic postage and handling and are subject to change.
International customers please add 25% .

Please Type or Print

2______________________ _
(Company or personal name)

(Additional address/attention line) 

(Street address)

3 . Please choose method of payment:
□  Check payable to the Superintendent of Documents

CZ1 GPO Deposit A c c o u n t _______ 1 __ H I
□  VISA or MasterCard Account

(City, State, ZIP Code) -------------.— .— _—  Thank you fo r  your order!
( j  (Credit card expiration date)

(Daytime phone including area code) ________ _________________________ __________ ________
(Signature) “  1751

4 . Mail To: Superintendent o f Documents, Government Printing Office, Washington, D C. 20402-9371



Microfiche Editions Available...
Federal Register

The Federal Register Is published dally In 
24x microfiche format and mailed to 
subscribers the following day via first 
class mail. As part of a microfiche 
Federal Register subscription, the LSA 
(List of CFR Sections Affected) and the 
Cumulative Federal Register Index are 
mailed monthly.

Code of Federal Regulations

The Code of Federal Regulations, 
comprising approximately 196 volumes 
and revised at least once a year on a 
quarterly basis, is published in 24x 
microfiche format and the current 
year’s volumes are mailed to 
subscribers as issued.

M icrofiche Subscription Prices:
Federal Register:

One year: $195 
Six months: $97.50

Code of Federal Regulations: 

Current year (as issued): $188

Superintendent of Documents Subscriptions Order Form

*6462

□ YES, Please send me the following indicated subscriptions:

24x MICROFICHE FORMAT:
----------Federal Register:

----------Code of Federal Regulations:

■One yean $195 

.Current yean $188

Charge your order.
Its easy!

Charge orders may be Meptaneclto the GPO older 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m 
eastern time, Monday-Friday (except holidays)

.S ix  months: $97.50

1 S e iS o ^ ^ u s to m e i  pl^se add 25 % A"  PU<XS inC,“de re8Ular domestic P08^  31x1 Smiling and are subject to change. 
Please Type or Print

2. _____________________
(Company or personal name)

(Additional address/attention line)

(Street address)

3. Please choose method of payment:
I—I Check payable to the Superintendent of Documents 
LJ GPO Deposit Account f I I I | | | |—1~~] 
EU VISA or MasterCard Account
LI. i i i i i I I I I  I) M m - n

4.

(City, State, ZIP Code)

L ,  . ) _______________
(Daytime phone including area code)

(C^ it card expiration dale) Hunk )ou for your ordert 

(Signature) '-----------------

MaO To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9371 (R e v . 2 / 9 0 )
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