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The President

48093

Presidential Documents

Proclamation 6229 of November 14, 1990

Thanksgiving Day, 1990

By the President of the United States of America

A Proclamation

In the first Presidential Thanksgiving Day proclamation, George Washington
observed that “it is the Duty of all Nations to acknowledge the Providence of
Almighty God, to obey his Will, to be grateful for his Benefits, and humbly to.
implore His Protection and Favor.” As a people who have long enjoyed
unparalleled material prosperity and the priceless blessings of peace and
freedom, we Americans cannot fail to fulfill this great, yet joyous, duty. Thus,
we pause each year on Thanksgiving Day to express our gratitude for the
goodness and generosity of our Creator and to ask His continued protection
and guidance in all our endeavors, both as individuals and as a Nation.

The observance of Thanksgiving was a cherished tradition in America long
before George Washington called his countrymen “to the service of that great
and glorious Being who is the beneficent Author of all the good that was, that
is, or that will be.” Indeed, we trace the tradition of giving thanks back to
some of the earliest settlers in this country—not only the Pilgrims at Plymouth
but also early colonists at Jamestown, New Amsterdam, and St. Augustine.
With hands clasped in prayer and hearts full of gratitude, these men and
women gave public thanks to God for having been sustained through times of
hardship and peril.

William Bradford’s account of the experience of the settlers at Plymouth
Colony is not only a moving description of the trials of emigration to a
wilderness but also captures their profound faith and contains a timeless
exhortation to succeeding generations:

Being thus passed the vast ocean . . . they had now no friends to welcome them, nor inns to
entertain or refresh their weatherbeaten bodies, no houses or much less towns to repair to.". . .
And for the season it was winter, and they that know the winters of that country know them to be
sharp and violent. . . . Besides, what could they see but a hideous and desolate wilderness? . . .
Neither could they, as it were, go to the top of Pisgah, to view from this wilderness a more goodly
country to feed their hopes, for which way soever they turned their eyes (save upwards to the
heavens) they could have little solace or content. . . . What could now sustain them but the spirit
of God and His grace? They cried to the Lord, and He heard their voice, and looked on their
adversity. Let them therefore praise the Lord, because He is good, and His mercies endure for
ever.

The historic observance of a day of thanksgiving at Plymouth in 1621 was one
of many occasions on which our ancestors paused to acknowledge their
dependence on the mercy and favor of Divine Providence. Today, on this
Thanksgiving Day, likewise observed during a season of celebration and
harvest, we have added cause for rejoicing: the seeds of democratic thought
sown on these shores continue to take root around the world. In Central and
Eastern Europe, in Latin America, and elsewhere, courageous men and women
are beginning to reap the blessings of freedom and self-government. Peoples
who once suffered under the heavy yoke of totalitarianism have begun to
claim the liberty to which all are heirs.

Our gratitude for the rights and opportunities we enjoy as Americans may be
measured by how carefully we use and preserve these gifts, as when we
cultivate in our children a love of freedom and an understanding of the
responsibilities that freedom demands of us. We tend the precious blossom of
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[FR Doc. 90-27338
Filed 11-15-90; 2:32 pm]
Billing code 3195-01-M

our liberty when we recall the example of our ancestors and strive to ensure
that our own lives are firmly rooted in faith. Like our forebears, we must
cherish the values and beliefs that are the foundation of strong, loving families
and caring communities and recognize the importance of learning and hard
work, because these are the wellspring of progress and prosperity.

The great freedom and prosperity with which we have been blessed is cause
for rejoicing—and it is equally a responsibility. Indeed, Scripture tells us that
much will be asked of those to whom much has been given. Our “errand in the
wilderness,” begun more than 350 years ago, is not yet complete. Abroad, we
are working toward a new partnership of nations. At home, we seek lasting
solutions to the problems facing our Nation and pray for a society “with
liberty and justice for all,” the alleviation of want, and the restoration of hope
to all our people.

This Thanksgiving, as we enjoy the company of family and friends, let us
gratefully turn our hearts to God, the loving Source of all Life and Liberty, Let
us seek His forgiveness for our shortcomings and transgressions and renew
our determination to remain a people worthy of His continued favor and
protection. Acknowledging our dependence on the Almighty, obeying His
Commandments, and reaching out to help those who do not share fully in this
Nation’s bounty is the most heartfelt and meaningful answer we can give to
the timeless appeal of the Psalmist “O give thanks to the Lord for He is good:
for his steadfast love endures forever.”

Finally, on this Thanksgiving Day, let us also remember all those Americans
abroad who labor to advance the ideals for which this great Nation stands.
Whether Peace Corps volunteers or military or diplomatic personnel, these
selfless individuals often accept great personal risks and sacrifices to serve
our country. Let us remember, in particular, those Americans held hostage and
members of the Armed Forces serving in the Persian Gulf region. On this day,
let us pray for their well-being and their safe return to the United States. And
let us be thankful that such fine men and women are still willing to answer the
call of duty to country and to defend the cause of liberty.

NOW, THEREFORE, |, GEORGE BUSH, President of the United States of
America, do hereby call upon the American people to observe Thursday,
November 22,1990, as a National Day of Thanksgiving and to gather together
in homes and places of worship on that day of thanks to affirm by their
prayers and their gratitude the many blessings God has bestowed upon us.

IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

Editorial note: For the President’s remarks of Nov. 14 on Thanksgiving Day, see the Weekly
Compilation ofPresidential Documents (vol. 26, no. 46).
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Proclamation 6230 of November 14, 1990

National American Indian Heritage Month, 1990

By the President of the United States of America

A Proclamation

Long before European explorers set foot on the North American continent, this
great land had been cultivated and cherished by generations of American
Indians. Unbeknownst to their fellowman halfway around the world, these
Native peoples had developed rich, thriving cultures, as well as their own
systems of social order. They also possessed a wealth of acquired wisdom and
skills in hunting, tracking, and farming—knowledge and skills that would one
day prove to be invaluable to traders and settlers from Europe.

Today Americans of all ages recognize the many outstanding achievements of
this country’s original inhabitants and their descendants. Young and old alike
know the story of Sacajawea, the Shoshone woman who helped to guide
Lewis and Clark on their historic expedition and, in so doing, helped to open
the door to the Great West. The giant redwood trees protected in a number of
our national parks bear the name of Sequoia, in honor of the great Cherokee
leader who taught thousands of Indians to read and write and, in so doing,
helped to unite and strengthen the Cherokee Nation. We also recall the
achievements of Charles Curtis, the proud descendant of Native Americans
who served this country not only as a member of Congress but also as Vice
President. However, such celebrated examples constitute only a small portion
of the rich, centuries-old heritage of American Indians. Indeed, each of the
many tribes that have inhabited this great land boasts a long and fascinating
legacy of its own.

Last year, when signing into law the “National Museum of the American
Indian Act,” | noted that our Nation would be moving forward with a new and
deeper understanding of the diverse heritage of Native Americans. Like the
many educational and cultural events currently being held across the country
in observance of National American Indian Heritage Month, the development
of a national museum dedicated to the preservation of American Indian
history, art, language, literature, anthropology, and culture will help to en-
hance public awareness of—and appreciation for—these proud peoples.

During National American Indian Heritage Month, as we celebrate the fasci-
nating history and time-honored traditions of Native Americans, we also look
to the future. Our Constitution affirms a special relationship between the
Federal Government and Indian tribes and—despite a number of conflicts,
inequities, and changes over the years—our unigue government-to-govemment
relationship has endured. In recent years, we have strengthened and renewed
this relationship. Today we reaffirm our support for increased Indian control
over tribal government affairs, and we look forward to still greater economic
independence and self-sufficiency for Native Americans.

The Congress, by Public Law 101-343, has designated November 1990 as
“National American Indian Heritage Month” and has authorized and request-
ed the President to issue a proclamation in observance of this month.
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NOW, THEREFORE, I, GEORGE BUSH, President of the United Statps of
America, do hereby proclaim November 1990 as National American Indian
Heritage Month. | encourage all Americans and their elected representatives
at the Federal, State, and local levels to observe this month with appropriate
programs, ceremonies, and activities.

IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

[FR Doc. 90-27339
Filed 11-15-90; 2:33 pm
Billing code 3195-01-M
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Proclamation 6231 of November 14, 1990

National Farm-City Week, 1990

By the President of the United States of America

A Proclamation

For nearly four decades, we Americans have observed National Farm-City
Week in honor of this country’s farmers and all those who play a role in the
production and distribution of U.S. agricultural goods. It is fitting that this
week coincides with our annual celebration of Thanksgiving, a time when
Americans traditionally give thanks for our many blessings—including our
abundant supplies of safe, wholesome, and affordable foodstuffs.

American farmers are the most enterprising and efficient in the world. Consti-
tuting less than 2 percent of our population, these men and women feed the
other 98 percent—and millions of people around the globe as well. Nowhere
else does such a small percentage of a nation’s population feed so many.

These hardworking Americans are assisted in their efforts, however, by
millions of people in urban areas—by researchers who develop improved
methods and technology for farming; by the manufacturers and suppliers of
equipment, seeds, and fertilizers; by those who transport and process raw
agricultural goods; and by retailers who distribute and sell finished farm
products to consumers. Viewed in its broadest sense, agriculture is one of our
Nation’s largest employers, involving the storage, transportation, processing,
distribution, and merchandising of U.S. agricultural products. Millions of
Americans earn their living in farming and agriculture-related industries.

The rural and urban ties we celebrate during National Farm-City Week are
steadily being strengthened as more and more American farmers begin to
supply not only food and fiber but also raw materials for industrial use. These
materials include biodegradable plastics, alternative fuels and fuel additives,
as well as printing inks and newsprint. The development of these and other
products is contributing to the creation of new and diverse agro-industries.

The Americans who work in our Nation’s thriving agricultural sector make an
invaluable contribution to the well-being of our families and to the economic
strength of the entire country. During this special season, as we prepare to
share a traditional Thanksgiving dinner with our loved ones, we do well to
recognize all those who bring this Nation’s agricultural bounty from field to
table.

NOW, THEREFORE, |, GEORGE BUSH, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim the week of November 16 through
November 22,1990, as National Farm-City Week. | call upon all Americans, in
rural areas and cities alike, to join in recognizing the accomplishments of our
Nation’s farmers and of all those who cooperate in producing the abundance
of agricultural goods that enrich and strengthen the United States.
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IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

[FR Doc. 90-27360
Filed 11-15-90; 4:20 pm)
Billing code 3195-01-M
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[FR Doc. 90-27324
Filed 11-15-90; 1:28 pm]
Billing code-3195-01-M
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Executive Order 12734 of November 14, 1990

National Emergency Construction Authority

By the authority vested in me as President by the Constitution and the laws of
the United States of America, including the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies Act (50 U.S.C.
1601 et seq.), and 3 U.S.C. 301, | declared a national emergency by Executive
Order No. 12722, dated August 2, 1990, to deal with the threat to the national
security and foreign policy of the United States caused by the invasion of
Kuwait by Iraq. To provide additional authority to the Department of Defense
to respond to that threat, and in accordance with section 301 of the National
Emergencies Act (50 U.S.C. 1631), | hereby order that the emergency construc-
tion authority at 10 U.S.C. 2808 is invoked and made available in accordance
with its terms to the Secretary of Defense and, at the discretion of the
Secretary of Defense, to the Secretaries of the military departments.

This order is effective immediately and shall be transmitted to the Congress
and published in the Federal Register.

THE WHITE HOUSE,
November 14, 1990.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 52

[CS-89-010]
RIN 0581-AA19

Citrus Juices and Certain Citrus
Products; Fee Revision for Analyses

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule increases the fee
charged by the Department for
laboratory analysis of citrus juice and
certain other citrus products performed
by the newly formed Commodities
Scientific Support Division of the
Agricultural Marketing Service. The
purpose of the fee increase is to recover
increased costs of providing such
laboratory services. The “Definition”
section of the regulations is amended by
adding a definition for the Commodities
Scientific Support Division (CSSD). The
rule also amends the title of the section
concerning laboratory testing and
analysis to more accurately reflect the
types of services provided.

EFFECTIVE DATE: December 19,1990.

FOR FURTHER INFORMATION CONTACT:
Dr. Craig A. Reed, Commodities
Scientific Support Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, P.O. Box 96456, room 3064
South Building, Washington, DC 20090-
6456, Telephone (202) 447-5231.

SUPPLEMENTARY INFORMATION: In the
Federal Register of April 10,1990 (55 FR
13280), the Agricultural Marketing
Service published a proposed rule to
revise fees for laboratory analysis of
citrus juice and certain other citrus
products. This rule makes final the
provision of the proposed rule without

change. No comments were received
concerning the proposal.

This rule has been reviewed under
Executive Order 12291 and Department
Regulation 1512-1 and has been
determined to be a “non-major” rule
under criteria contained therein. It will
not result in an annual effect on the
economy of $100 million or more. There
will be no major increase in cost or
prices to consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. It will not result in significant
adverse effects on competition,
employment, investments, productivity,
innovations, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a rule on small
entities. The Administrator, Agricultural
Marketing Service (AMS), has
determined that this action will not have
a significant economic impact on a
substantial number of small entities. The
rule reflects only those fee increases
needed to recover the cost of laboratory
services provided by the Commodities
Scientific Support Division (CSSD) in
the analysis of citrus juice and certain
other citrus products. CSSD was
established on January 15,1989, by the
AMS Administrator to consolidate the
analytical laboratory testing services of
AMS under one Division. Furthermore,
the use of these services is voluntary.

This action reflects a fee increase
needed to recover the cost of services
rendered in accordance with the
Agricultural Marketing Act of 1946
(AMA). The AMA authorizes voluntary
official inspection, grading, and
certification, on a user fee basis, of
processed food products, including
processed fruits, vegetables, and
processed products made from these.
The AMA provides that reasonable fees
be collected from users of the program
services to cover, as nearly as
practicable, the cost of services
rendered.

Laboratory analyses by AMS of citrus
juice and other citrus products are
currently being done only in Florida.
Such products produced in Florida are
required to meet certain standards
through laboratory analyses in order to
satisfy the Florida Citrus Code. This rule
would amend § 52.47 of the regulations
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by increasing fees to be paid to AMS for
laboratory services rendered by CSSD
to the Florida citrus industry to reflect
the costs currently associated with the
program. The title of the section is also
amended by inserting the word
“microbiological” in lieu of “micro”. In
addition 8§ 52.2, “Definitions", amended
by adding a definition of the term
“Commodities Scientific Support
Division.”

AMS regularly reviews its programs to
determine if fees are adequate to cover
costs. Since the last fee change effective
June 5,1986, (51 FR 20437), program
operating costs have increased. Major
contributing factors have been increased
costs for reagents and instrumentation
required for the more complex analyses
performed by CSSD. There have also
been four salary increases for Federal
employees—a 3 percent pay increase
effective January 1,1987, a 2 percent pay
increase effective January 1,1988, a 4.1
percent pay increase effective January 1,
1989, and a 3.6 percent pay increase
effective January 1,1990.

Employee salaries and fringe benefits
are major program costs that account for
approximately 85 percent of the total
operating budget. In fiscal year 1990, the
following increases in program
operating expenses were incurred: (1) A
Government-wide salary increase of 3.6
percept effective January 1,1990; (2) a
28.3 percent increase in the Agency’s
contribution to the Federal Employees
Health Benefits Program (applicable to
all Government agencies) effective
January 1,1990; (3) a 10 percent
Government-wide increase in travel
entitlements effective in October 1988;
and (4) an inflationary cost increase of
4.0 percent for fiscal year 1990 (this
includes increased instrument and
reagent costs). The Agency has
determined that due to the
aforementioned increases in program
operating costs, citrus juice and citrus
product laboratory testing programs
performed by CSSD will incur more than
a $113,000 loss in fiscal year 1991 if the
hourly laboratory fee is not raised.
Based on the Agency’s analysis of
increased costs since 1986, it is
determined that in order to cover the
cost of services rendered, the fees
charged for microbiological, chemical,
and certain other special laboratory
analyses performed by the CSSD on
citrus juice and certain other citrus
products are increased from $25 per
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hour to $29 per hour. The current $25 per
hour fee for other services charged in
accordance with § 52.47 is not changed
by this action. Accordingly, a new
paragraph (b) is added to § 52.47 to
reflect the proposed fee increase, and
the current paragraph in § 52.47 is
designated as paragraph (a) with
conforming changes made for clarity.

List of Subjects in 7 GFR Part 52

Food grades and standards. Food
labeling, Frozen foods, Fruit juices,
Fruits, Reporting and recordkeeping
requirements, Vegetables.

For the reasons set out in the
preamble, 7 CFR part 52 is amended as
follows:

PART 52— PROCESSED FRUITS AND
VEGETABLES, PROCESSED
PRODUCTS THEREOF, AND CERTAIN
OTHER PROCESSED FOOD
PRODUCTS

1. The authority citation for 7 CFR
part 52 continues to read as follows:

Authority: Agricultural Marketing Act of
1946, Secs. 203, 205,60 Stat. 1087, as
amended, 1090 as amended: (7 U.S.C. 1622,
1624).

2. Section 52~ is amended by adding a
definition in alphabetical order to read
as follows:

§52.2 Terms defined.
* * * * *

Commodities Scientific Support
Division (CSSD). A Division of the
Agricultural marketing Service (AMS)
which performs analytical laboratory
&estirlg se*rvicgs f0£ AMS. /

3. Section 52.47 is revised to read as
follows:

§52.47 Feesto be charged for
microbiological, chemical and certain other
special analyses.

(a) Unless otherwise provided in
paragraph (b) of this section, fees
charged for micro, chemical and certain
other special analyses made at the
request of the applicant, or because of
additional specification requirements,
and other applicable services, shall be
at the rate of $25.00 per hour. Other
applicable services include, but are not
restricted to, grading unofficial samples,
providing copies of score sheets and
additional copies of certificates.

(b) Fees charged for microbiological,
chemical and certain other special
laboratory analyses performed by
Commodities Scientific Support Division
on citrus juice and certain other citrus
products, requested by the applicant, or
because of additional specification
requirements and other applicable
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services, shall be at the rate of $29 per
hour. Other applicable services include,
but are not restricted to, analyzing
unofficial samples, and providing
original and additional copies of
certificates.

Done at Washington, DC, November 14,
1990.

Daniel D. Haley,
Administrator.

[FR Doc. 90-27207 Filed 11-16-90; 8:45 am]
BILLING CODE 341Q-02-M

7 CFR Part 907
[Navel Orange Regulation 713]

Navel Oranges Grown in Arizona and
Designated Part of California

AGENCY: Agricultural Marketing Service,
USDA.

action:Final rule.

summary: This regulation establishes
the quantity of Califomia-Arizona navel
oranges that may be shipped to
domestic markets during the period from
November 16 through November 22,
1990, Consistent with program
objectives, such action is needed to
establish and maintain orderly
marketing conditions for fresh
California-Arizona navel oranges for the
specified week. This action was
recommended by the Navel Orange
Administrative Committee (Committee),
which is responsible for local
administration of the navel orange
marketing order.

EFFECTIVE DATE: Regulation 713 (7 CFR
part 907) is effective for the period from
November 16 through November 22,
1990.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, room 2523-S,
P.O. Box 96456, Washington, DC 20090-
6456; telephone: (202) 447-8139.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order No. 907 (7 CFR part 907), as
amended, regulating the handling of
navel oranges grown in Arizona and
designated part of California. This order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended, hereinafter referred to as the
Act.

This final rule has been reviewed by
the U.S. Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512-1 and the
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criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of the
use of volume regulations on small
entities as well as larger ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 130 handlers
of California-Arizona navel oranges
subject to regulation under the navel
orange marketing order and
approximately 4,070 navel orange
producers in California and Arizona.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may
be classified as small entities.

The Califomia-Arizona navel orange
industry is characterized by a large
number of growers located over a wide
area. The production area is divided into
four districts which span Arizona and
part of California. The largest proportion
of navel orange production is located in
District 1, Central California, which
represented 89 percent of the total
production in 1989-90. District 2 is
located in the southern coastal area of
California and represented 9 percent of
1989-90 production; District 3 is the
desert area of California and Arizona,
and it represented slightly less than 1
percent; and District 4, which
represented slightly less than 1 percent,
is northern California. The Committee’s
estimate of 1990-91 production is 79,350
cars (one car equals 1,000 cartons at 37.5
pounds net weight each), as compared
with 89,000 cars during the 1989-90
season.

The three basic outlets for California-
Arizona navel oranges are the domestic
fresh, export, and processing markets.
The domestic fresh (regulated) market is
a preferred market for California-
Arizona navel oranges while the export
market continues to grow. The
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Committee estimates that about 65
percent'df'the 1990-~1 crop of 79;350
cars willbe utilized in fresh domestic
channels (51,250 cars), with the
remainder being exported fresh (12
percent),: processed (21 percent),*or
designated for Other-uses'{2 percent).
This compares with the 1989-700 total of
54,000»cars shippedfto fresh domestic
markets, about 61 percent of'that -year’s
crop.

Volume regulations iesuedunderithe
authorityorif-the/Act and Marketing
Order-No.-007:are: intended-to provide
benefits to producers. Producers benefit
from increasedireturns andirgprove
market conditions./Reduced-fluctuations
insuppliesmnd prices result from
regulating shipping levels;and-contribute
to a more stable: market. The intent-of
regulation; is-to-achieve a-moreeven
distribution of oranges in the market
throughout theimarketing season.

Based: on the Committee’s marketing
policy, the crop and market information
provided by theCommittee, and other
informationavailable to the
Department,-the costs? of implementing
the-regulations;areaxpected to be more
than offset by the potential benefits of
regulation.

Reportingand-recordkeeping
requirements under the navel orange
marketing order are.required by the
Committee from handlers of navel
oranges. However, handlers in turn.mqy
require individual producers to utilize
certain.reporting and recordkeeping
practices to enable handlers to cany out
their functions. Costs incurred hy
handlers in connection with
recordkeeping and reporting
requirements, may hepassed on to
producers.

Major reasons for the use of vdlume
regulations under this marketing order
are to foster market stability and
enhanceproducer revenue.. Prices for
navel oranges tend:to be relatively
inelastic at the producer.level. Thus,
even a small variation in Shipments can
have,a greatimpadt on prices and
producer, revenue. Under these
circumstances, strong arguments can be
advanced as to the hendfits.of regulation
to producers, particularly smaller
producers.

The Committee adopted its-marketing
policyforthe 1990-91 season on July 10,
1990. The Committee revised its
marketing policy at district meetings as
foliows:;(1) Districts! and”l on
September25,1990,;inVisalia,
California; (2) District 3 on October 2,
1990, in Tempe, Arizona; and (3)District
2 on October9,1990, m Redlands,
California. The marketing policy
discussed, among other things, the
potential use of vdlume and size

regulations forithe ensuing season. The
Committee consideredithe use:of vdlume
regulation-forihe season. This
marketing policy-is.available fromithe
Committee; orrMs.iPello. The Department
reviewedithatpolicy with:respect to
administrative requirements and
regulatory alternatives: in: order,to
determine if;the use of volume
regulations'would’'be appropriate.

The Committee met publicly on
November 13,1990,;in Bakersfield,
California, to consider the current and
prospectiveeonditions of supply and
demand and recommended, with nine
members voting-in favor, one.opposing,
and one abstaining, that 1,513,008
cartons is the quantity of navel oranges
deemed-advisable-to-be shipped to fresh
domestic markets during the specified
week. The marketing information and
data provided to the Committee and
used in its deliberations was compiled
by the Committee’s”staff or presented by
Committee members at the meeting.
This information included, but was not
limited to,price data for the previous
week from Department market news
reports and other sources, preceding
week's shipments and shipments to
date, crop, conditions, and weather and
transportation conditions.

The Department reviewed the
Committee’s recommendation in light of
the Committee’sprojections as set forth
in its 1990-91 marketing policy. The
recommended amount of 1,513,008
cartonsrrepresents all requests :for early
maturity allotments made byihandlers
and compares tolhe 1,500,000 cartons
specified for all»districts In the
Committee’s.October 9 revised shipping
schedule.-Of the 1,513,008 cartons,
1,423,507 cartons are allotted for District
1 and 89,501 cartons are allotted for
-District 3..Handlers in Districts. 2 and 4
made no.requests for early maturity
allotment and have not yet begun to
ship.

During the week ending on'November
46,1990, shipment of navel oranges.to
fresh domestic markets, including
Canada, totaled 735,000 cartons
compared with 1,060,000 cartons shipped
during the week ending on.November 9,
1989. Export shipments totaled 46,000
cartons compared with 242,000 cartons
shipped during the week ending on
Novembers, 1989. Processing and Other
uses accounted for 116,000 cartons
compared'with 365,000 cartons Shipped
during the week ending on November 9,
1989.

Fresh domestic:shipments to date this
season total 1,134,000 cartons compared
with 2,231,000 cartons shipped by this
time last season. Export shipments total
51,000 cartons compared with 370,000
cartons shipped by'this’timelast season.
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Processing and other-use shipments total
223,000 cartDns:compared with 692,000
cartons shippediby thisrtime’iast season.

The average f.0.b. shipping point price
for the week ending on November 8,
1990, was$10.20per carton based on a
reported sales -volume.of436,000 caTtons
compared withdast week’s average :of
$9.99 per carton on areported sales
volume-Df20i;000 cartons. The season
average-fiolb. shippingpointpriee to
date is $10.14per carton. The average
f.0.b. shipping pointiprices for the week
(ending on November”, .1989, was $9.23
per.carton; the season-average f.0.b.
shipping point;price at this timeilast
year was 1$9.56.

At the?meeting, several Committee
members reported that maturity of the
navel;crop is-variable throughout the
producing districts and that, depending
on how maturity; progresses, a-large
amount ofjmature fruit could be
available for shipment, during the
-upcoming week. .Committee members
-discussed the;pros and.cons of
implementing volume, regulation at this
time. One .Gommittee member favored
open;movementwhile the.majority of
Committee- members-favored the
issuance-of; early maturity allotment,
indicating that-such action would help
alleviate Ihepotential-risk of disorderly
marketing conditions should maturity
progress as anticipated.

According, to the National Agricultural
Statistics Service, the 1989-90 season
averagefresh equivalent on-tree,price
for California-Arizona.navel oranges
was $4,05 per carton, 64 percent-of the
season average ;parity equivalent price
of $6.34,per. carton.

Basediupon'fresh utilization levels
indicated by the Committee and an
econometric-model developed-by the
Department,-the 1990-91 season average
fresh on-tree.price is estimated at $4.33
per carton, about 66 percent of the
estimated fresh onrtFee parity .equivalent
price of $6.56 per.Garton. It is currently
estimated that there is a less than one
percent probability that the 1990-°91
season.average fresh on-treeprice will
exceed the projected season average
fresh on-tree parity equivalentprice.

Limiting the quantity of navel oranges
that.may be shipped during the period
from November 16 through November
22,1990, would be consistent with the
provisions of the marketing orderly
tending to'establish andmairitain, in the
interest of producersand-consumers, an
orderly flow of navelnoranges to market.

Based on.considerations of supply and
market conditions, and the evaluation.of
alternatives to the implementation of
this volume regulation, the
Administrator of the AMS has
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determined that this final rule will not
have a significant economic impact on a
substantial number of small entities and
that this action will tend to effectuate
the declared policy of the Act.

A proposed rule regarding the
implementation of volume regulation
and a proposed shipping schedule for
California-Arizona navel oranges for the
1990-91 season was published in the
Sepetember 6,1990, issue of the Federal
Register (55FR 36653). That rule
provided interested persons the
opportunity to comment until October 9,
1990, on the need for regulation during
the 1990-91 season, the proposed
shipping schedule, and other factors
relevant to the implementation of such
regulations.

Nevertheless, pursuant to 5 U.S.C. 553,
it is found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice on this action, engage
in further public procedure with respect
to this action and that good cause exists
for not postponing the effective date of
this action until 30 days after
publication in the Federal Register. This
is because there is insufficient time
between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
delcared policy of the Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 13,1990, and this act action
needs to be effective for the regulatory
week which begins on November 16,
1990. Further, interested persons were
given an opportunity to submit
information and views on the regulation
at an open meeting, and handlers were
apprised of its provisions and effective
time. It is necessary, therefore, in order
to effectuate the declared purposes of
the Act, to make this regulatory
provison effective as specified;

List of Subjects in 7 CFR Part 907

Marketing agreements, Oranges,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 907 is amended as
follows:

1. The authority citation for 7 CFR
part 907 continues to read as follows:

Authority: Sections 1-19, 48 Slat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 907.1013 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§907.1013 Navel orange regulation 713.
The quantity of navel oranges grown
in California and Arizona which may be

handled during the period from
November 16 through November 22,
1990, is established as follows:

(a) District 1:1,423,507 cartons;

(b) District 2: unlimited cartons;

(c) District 3: 89,501 cartons;

(d) District 4: unlimited cartons;

Dated: November 15,1990.
Robert C. Keeney,
Deputy Director, Fruitand Vegetable
Division.
[FR Doc. 90-27311 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-02-U

7 CFR Part 910
[Lemon Regulation 744]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Service, USDA.
action:Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona
lemons that may be shipped to domestic
markets during the period from
November 18 through November 24,
1990. Consistent with program
objectives, such action is needed to
balance the supplies of fresh lemons
with the demand for such lemons during
the period specified. This action was
recommended by the Lemon
Administrative Committee (Committee),
which is responsible for local
administration of the lemon marketing
order.
EFFECTIVE DATE: Regulation 744 [7 CFR
part 910] is effective for the period from
November 18 through November 24,
1990.
FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture (Department),
room 2524-S, P.O. Box 96456,
W ashington, DC 20090-6456; telephone:
(202) 475-3861.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order 910 [7 CFR part 910], as amended,
regulating the handling of lemons grown
in California and Arizona. This order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended, hereinafter referred to as the
Act.

This final rule has been reviewed by
the Department in accordance with
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Departmental Regulation 1521-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Acl (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities as well as larger
ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in-order
that small businesses will not be unduly
or disproportionately burdened. \%
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 70 handlers
of lemons grown in California and
Arizona subject to regulation under the
lemon marketing order and
approximately 2,000 lemon producers in
the regulated area. Small agricultural
producers have been defined by the
Small Business Administration [13 CFR
121.601] as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of handlers
and producers of California-Arizona
lemons may be classified as small
entities.

The California-Arizona lemon
industry is characterized by a large
number of growers located over a wide
area. The Committee’s estimate of
thel990-91 production is 42,140 cars
(one car equals 1,000 cartons at 38
pounds net weight each), compared to
37,881 cars during the 1989-90 season.
The production area is divided into
three districts which span California
and Arizona. The Committee estimates
District 1, central California, 1990-91
production at 6,600 cars compared to the
4,158 cars produced in 1989-90. In
District 2, southern California, the crop
is expected to be 24,700 cars compared
to the 24,292 cars produced last year. In
District 3, the California desert and
Arizona, the Committee estimates a
production of 10,840 cars compared to
the 9,436 cars produced last year.
According to the National Agricultural
Statistics Service, 1990-91 lemon
production is expected to total 40,200
cars, 8 percent above the 1989-90 season
and 1 percent more than the crop
utilized in 1988-89.

The three basic outlets for California-
Arizona lemons are the domestic fresh,
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export,~andiproeessingmarkets.'The
domestic (Tegiilated)$re~h'market is a
preferFredma”ket'forCalifomia-ATizona
lemons. Based on’its cropestimateof
42,140 cars, theiGommitteeeatimdtes
that aboiit-42?5 perGeiit dfthe 1090-01
crop will be Utilized infresh domestic
channels (17,900 cars), compared with
the1989.°90 total afl6:600 cars, aboiit 44
percertttof the :total.production(of37i881
cars in 1989-r90.Eresh exports are
projected-at~DtLipfiraent of the total
1990-91 cropmtilizatiDn compared"with
22percent in.1989-90./Processed and
other uses would account for the
residual.37.4 percenticompared'with 34
percent o fthe 1989490.crop.

Vdlume regulations isBued under the
authority of the. Actand Marketing
Order N0.910 are intended to provide
benefits to growers andoonsumers.
Reduced fluctuations!in spppliesrand
prices result from regulating, shipping
levels andoontributeto a-more stable
market. The intentofiregulation, is to
achieve a;moreeven'diatribution of
lemons in-.the market throughout the
marketing”~seasomand to avoid
unreasonable fluctuations in supplies
and prices.

Based: on the<Committee’s*marketing
policy, the crop and market information
provided-by the. Gommittee, and other
information available to the
Department, .the- Gosts. of. implementing
the regulations are, expected to be more
than offset.by the potential benefits of
regulation.

Reporting, and recordkeeping
requirements.under .the‘lemon, marketing
order are.required.hy.the Committee
from handlers oflemonsHawever,
handlers in.turn,may require individual
growers toutilize,certaimreporting and
recordkeeping practices tounable
handlers to carry outlheir. functions.
Costs incurred by handlers in
connection with, recordkeeping and
reporting requirements.may be passed
on.to.growers.

The Committee submittedits
marketing,policy for the 1980-331 season
to the Department onijune 19. The
marketing policy .discussed, among other
things,’the potential use of vdlume and
size regulations,for the ensuing season.
The'Comniittee considered the use of
volume.regiilction for the season. This
marketing policy is available from the
Committee orMs.‘Rodriguez. The
Department reviewed that,policy .with
respect to administrative requirements
and regulatory alternatives in order to
determine if the.use of volume
regulations would be appropriate.

The Committee met publicly cm
November13,1990,in'NeWhall,
California,‘to consider the'current and_
prospective conditions-df supply and
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demand and unanimously recommended
that 268:000 cartons fs the quarttity df
lemons deemed advisable to be shipped
to fresh domestic markets during the
specified week. The merketing
information and data provided to the
Committee and used in its délibérations
were compiled by the Committee’s staff
or presented by Committee members at
the meeting. This information included,
but was notlimited, to, priceodata for the
previous week -from Department market
newsraports and other sources, the
preceding week’s shipments and
shipments todate, crop,conditions,
weather and,transportation conditions,
and a réévaluation of.the,prior week’s
recommendation,in view of the.above.

The Departmentreviewed the
Committee’s recommendation,in light of
the Committee’s projections as set forth
in its.1990-91marketing policy. This
recommended amount is the,samedis the
estimated projections in the Committee’s
current, shipping schedule.

During the weék.ending-on November
10,1990, shipments dflemons to fresh
domestic.markets, including Canada,
totaled 316,000 cartons compared with
301j000 cartons shipped during the week
ending.onINovember.il,1989. Export
shipments totaled 166,000 cartons
corppared with 159,000 cartons shipped
during the week ending on November 11,
1989. Processing and other uses
accounted for 344,000 cartons compared
with 273,000 cartons shipped during the
week ending on November 11,1989.

Fresh, domestic shipments to date for
the 1990-491 season total 4,599,0(M)
cartons compared with 4,378000 caftons
Shipped by thislime.during the:!989-r90
season.Export shipments'total 2,222,000
cartons compared with 2,863,000 cartons
shipped'bythistime during 1989-90.
Processing and Other use Shipments total
3.880.000 caftons compared with
3.508.000 caftons ¢hipped by ‘this time
during 1989-90.

For‘the'week endipg onNovember 10,
1990, *regiilated ¢hipmertts of lemons to
thefresh domestic market were 316;000
cartons on an adjusted allotment of
364.000 cartons whirihTesulted m net
undershipmeiits 0f'48,000 cartons.
Regulated Shipments for the current
week (November 11 through November
17,1990) are estimated at 270:000
caftons on an adjusted allotment of
276.000 cartons. Thus, undershipments
of 6,000 cartons codld’be carried over
into the week ending on'November 24,
1990.

The average T.olb. shipping.polnt price
for the weék ending on NovemberTO,
1990, was $10;03 per-carton’based one
reported-sales volume of 313,000 cartons
compared with'last week's average of
$10.98 per carton on a reported sales
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volumeof302,0Q0cartons. The 1990491
season average f.0.b. shipping point
price to<datefs:$12.79 per carton. The
average f.0.b.*shippingpoint pricelfor
the week ending ondNovember11,1989,
was $13.28;per carton; the season
average Lob.:shipping point price atfhis
time.during 1989-90was$14.45tper
carton.

Thé Department’s MarkctNaws
Service'repotftedthat, as ofNovember
13,'the*demand for;lemons»is “fairly
good” and the-matkettfbrilemons-is
“Steady:”’ At themeeting, several
Committeemembers indicated that the
market had stabilized somewhat. One
Committee memberindicated thatlhe
market hadimproved!from.the prior
week. Several members cautioned
against increasing supplies-too rapidly,
whereas othermenibers cautioned
against unduly restricting supplies.

Based upon fresh utilization levels
indicated by the Committee and an
econometric model developed by the
Department, the Califomia-Arizona
1990-91 seasonaverage Afresh on-tree
price is estimated at $8.83 per cafton,
106 percent of theprojected season
average fresh on-tree parity equivalent
price 0f$8.35 per carton. The Califomia-
Arizona 1989-90 season average fresh
on-tree price is estimated at $9i02,121
percent of the pEojected senson javerage
fresh on-tree parity equivalent price of
$7.47 percarton.

Limiting the quantity of lemons that
may be shipped during the period from
November 18 through’Noveniber'24,
1990, would be consistent with the
provisions df the marketing orderby
tending to establish and maintain, in the
interest of producers and consumers, an
orderly, flow of’lemons:to market.

Based on considerations of supply and
market conditions, it is found that this
action will tend to effectuate the
declared policy of the Act.

Based on.the above .information, the
Administrator of the AMS’has
determined that issuance df this"rule
will not havea sigriificaxlt-economic
impact ona substantial.numberx>fsmall
eritities.

Pursuant to 5 U.S.C. 553,jit is.further
found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice andiengagefn.further
public procedure with nrespect to this
action and that,good cause existsfor ndt
postponing the "effective date of this
action until 30 days after publication in
the Federdl Register. This is because
there is insufficienttime'between the
date wheniriformatronbecame
available upon=wihich this’regulation is
based-and the effective date necessary
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to effectuate the declared policy of the
Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 13,1990, and this action
needs to be effective for the regulatory
week which begins on November 18,
1990. Further, interested persons were
given an opportunity to submit
information and views on the regulation
at an open meeting, and handlers were
apprised of its provisions and effective
time. It is necessary, therefore, in order
to effectuate the declared purposes of
the Act, to make this regulatory
provision effective as specified.

List of Subjects in 7 CFR Part 910

Lemons, Marketing agreements, and
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 910 is amended as
follows:

PART 910— LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
part 910 continues to read as follows:

Authority: Secs. 1-19,48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.1044 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§910.1044 Lemon Regulation 744.

The quantity of lemons grown in
California and Arizona which may be
handled during the period from
November 18 through November 24,
1990, is established at 268,000 cartons.

Dated: November 14,1990.

Robert C. Keeney,

Deputy Director, Fruitand Vegetable
Division.

[FR Doc. 90-27296 Filed 11-16-90: 8:45 am]
BILLING CODE 3410-02-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards

AGENCY: Small Business Administration.

action: Statement of General Policy
SBA Size Policy Statement No. 2.

SUMMARY: The Small Business
Administration (SBA) is issuing this
notice to explain its intended
application of a recent revision to its
size regulations. On December 21,1989,
SBA published a final rule governing its

Federal Register / Vol. 55,
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size standards regulation which, among
other amendments, required, with
certain exceptions, all small businesses
whose size status is determined
pursuant to annual receipts to restate
their books of account to the accrual
method of accounting. 13 CFR 121.402.
This notice will explain the procedures
SBA will follow in effecting this
revision.
FOR FURTHER INFORMATION CONTACT:
Catherine B. Thomas, Size
Determinations Program Manager, (202)
653-6588.
SUPPLEMENTARY INFORMATION: The
Small Business Administration (SBA)
hereby gives notice of its intended
application and interpretation of the
method of determining annual receipts
found at 13 CFR 121.402(d)(1). Size
regulations were promulgated by the
Agency substantially revising many of
the provisions of Part 121 and
reorganizing the numbering of
paragraphs. These regulations appeared
in the Federal Register on December 21,
1989, at 54 FR 52643 et seq. The
particular paragraph in question relative
to this size policy statement contains a
proviso that “. . . revenues shown on
the regular books of account or the
Federal Income Tax return on a basis
other than accrual is restated to show
revenue on an accrual basis.” This
requirement for restatement of revenue
to reflect an accrual basis of accounting
is a change from earlier regulations
which permitted revenues to be
measured as entered on the regular
books of account whether on a cash,
accrual or other basis of accounting. See
13 CFR 121.2(c)(1)(1988). In making this
change to a requirement for a uniform
method of accounting that would apply
to all firms, SBA desired to achieve a
more fair and consistent manner of
establishing the size of various
concerns. The Agency became aware
that the method of accounting elected
could cause firms of differing economic
strengths to be unfairly considered as
possessing equivalent economic
strengths for purposes of size. Further,
SBA discovered that concerns of
equivalent economic strength could
demonstrate different levels of annual
receipts depending upon which
accounting method was elected by the
firm for size determination purposes.
SBA continues to believe that a
uniform system of accounting is
appropriate when firms need to consider
whether or not they are small for
purposes of availing themselves of small
business programs, and for SBA’s
purposes of performing formal size
determinations. However, in the
application and interpretation of the

regulation, a question has arisen which
requires clarification. The question is
whether firms are required to restate
their revenues for the years prior to the
fiscal year beginning in 1990 to the
accrual method of accounting before
determining whether they are small. The
answer is no.

SBA measures the annual receipts of a
firm based on revenues which is has
received for the firm’s last three
completed fiscal years. § 121.402(c). This
three year average period of
measurement has not changed with the
regulations that were published on
December 21,1989. Because of the new
requirement for restatement, however,
small firms which employed the cash
method of accounting prior to 1990, will
begin in 1990 to have their books of
account kept and annual statements
prepared based on an accrual method of
accounting for purposes of establishing
their size status.For example, a firm
whose fiscal year ends on May 31,1990
would be expected to reflect its
revenues based on an accrual method
for the year beginning June 1,1990, but
may have revenues shown on a cash
basis of accounting for the two prior
years of May 31,1990 and May 31,1989.
This would give rise to a size
determination based on a “mixed”
accounting system over the applicable
three year period of time, unless the
earlier two years are restated to accrual.
This potential for mixed accounting
periods will continue until the
completion of any fiscal year beginning
on or before December 31,1992. To
require the restatement of earlier fiscal
years would require small firms to
undergo the expense of new accounting
statements, and, more significantly,
would cause many small firms who had
planned their growth and development
with SBA’s size standards in mind to
suddenly find that, because of the new
requirement for restatement of its
revenues received up to two years ago,
they have now become large businesses.
In general, a firm with an expanding
business and growing revenues need not
realize those revenues for tax purposes
or SBA size purposes as soon if it
follows a cash method of accounting
rather than an accrual method of
accounting. There are many small
businesses which have been close to the
size standard for their industry and
which legitimately have incorporated
their size status into their business
planning strategy based upon an
expectation that the cash method of
accounting would continue to apply as
to fiscal years already completed.

SBA’s regulations do not explicitly
address revenue shown on the books of
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account of a concern for its prior years.
As a matter of application and
interpretation, the Agency gives notice
that prior years of revenue need not be
restated. Beginning with the effective
date of the regulations, January 1,1990,
firms are required to reflect their
revenues on an accrual basis for the
fiscal year which begins in 1990 and for
all subsequent fiscal years, but such
firms are not required to recalculate
their revenues for fiscal years ending in
1990 and 1989.

Thus, SBA will permit a three year
period of revenues for size purposes
which includes cash-based revenues for
fiscal years ending in 1990 or 1989 if that
was the method of accounting already
employed by the firm for its fiscal years
ending in those years. Firms who have
used an accrual method of accounting
during 1990 and 1989 may not elect to
restate their receipts to a cash method of
accounting, since SBA’s new
restatement requirement does not affect
such firms. Concerns who have followed
the cash method of accounting in their
fiscal years ending in 1990 and 1989 may
elect to restate such revenues to reflect
an accrual method of accounting.

Dated: November 13,1990.
Susan Engeleiter,,
Administrator.
(FR Doc. 90-27204 Filed 11-14-90; 2:21 pm]
BILLING CODE 8025-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 133
[Docket No. 88N-0437]

Cheeses; Amendment of Standards of
identity To Permit Use of Antimycotics
on the Exterior of Certain Bulk
Cheeses During Curing and Aging;
Confirmation of Effective Date

agency: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date for the final rule that
amended the standards of identity for
edam cheese (and, by cross-reference,
gouda cheese), swiss and emmentaler
cheese, and swiss cheese for
manufacturing to permit the use of
antimycotics on the exterior of those
bulk cheeses during curing and aging
and on the exterior of the cheese for
manufacturing.

No. 223 / Monday, November 19, 1990 / Rules and Regulations

EFFECTIVE DATE: April 30,1990, for all
products initially introduced or initially
delivered for introduction into interstate
commerce on or after this date.

FOR FURTHER INFORMATION CONTACT:
James F. Lin, Center for Food Safety and
Applied Nutrition (HFF-414), Food and
Drug Administration, 200 C St. SW,,
Washington, DC 20204, 202-485-0122.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 27,1990 (55
FR 6794), FDA issued a final rale to
amend the standards of identity for
edam cheese (21 CFR 133.138), (and by
cross-reference, gouda cheese (21 CFR
133.142)), swiss and emmentaler cheese
(21 CFR 133.195), and swiss cheese for
manufacturing (21 CFR 133.196) to
permit the use of antimycotics on the
exterior of these bulk cheeses during
curing and aging and on the exterior of
the cheese for manufacturing. These
standards of identity already permit
antimycotics to be applied to the surface
of slices or cuts of these cheeses in
consumer-size packages.

The final rule provided that any
person who would be adversely affected
by the regulation could at any time, on
or before March 29,1990, file written
objections and request a hearing on the
specific provisions to which there were
objections. No objections or requests for
a hearing were received in response to
the final regulation.

List of Subjects in 21 CFR Part 133
Cheese, Food grades and standards.

PART 133— CHEESE AND RELATED
CHEESE PRODUCTS

Therefore, under sections 201, 401,
403, 409, 701, and 706 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321, 341, 343, 348, 371, 376) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Food and Safety and Applied Nutrition
(21 CFR 5.62), notice is given that no
objections were received and that the
final regulation amending the standards
of identity for edam cheese (21 CFR
133.138), (and by cross-reference, gouda
cheese (21 CFR 133.142)), swiss and
emmentaler cheese (21 CFR 133.195),
and swiss cheese for manufacturing (21
CFR 133196) as promulgated in the
Federal Register of February 27,1990 (55
FR 6794), became effective April 30,
1990.

Dated: November 8,1990.
Fred R. Shank,

Director, Centerfor Food Safety and Applied
Nutrition.

(FR Doc. 90-27177 Filed 11-18-90; 8:45 am]
BILLING CODE 4160-01-M
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[T.D. 8318]
RIN 1545-A038

Limitations on Passive Activity Losses
and Credits; Developer Rule
Amendments

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Amendments of temporary
regulations.

SUMMARY: This document amends the
temporary regulations relating to the
limitations on passive activity losses
and passive activity credits. The
amendments clarify the treatment of
lease-up services under the net income
recharacterization rule for certain
property the rental of which is
incidental to development activity. The
text of the temporary regulations also
serves as the text of the proposed
regulations for the notice of proposed
rulemaking on this subject. The notice of
proposed rulemaking appears in the
Proposed Rules section of this issue of
the Federal Register.

effective date: These amendments of
the regulations are effective for taxable
years beginning after December 31,1987.

FOR FURTHER INFORMATION CONTACT
Dexter A. Johnson at 202-566-4751 (not
a toll-free number), or at Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, room 4429,
Washington, DC 20044 (Attn:
CC:CORP:T:R (PS-071-89)).
SUPPLEMENTARY INFORMATION:

Background

Section 1.469-2T(f)(5) reduces a
taxpayer’s passive activity gross income
by the net income and gain from certain
rental property. This rule applies to
certain property that is not used in an
activity involving the rental of the
property for a period of at least 12
months between its development and its
disposition. A taxpayer is subject to the
rule if the taxpayer materially or
significantly participated for any
taxable year in an activity that involved
for that year the performance of services
for the purpose of enhancing the
property’s value.

Section 1.469-2T(f)(5)(ii) provides that
the use of property in an activity
involving its rental begins when the
performance of value-enhancing
services is complete and substantially
all of the property is first held out for
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rent and is m a state of readiness for
rental. Under § 1.469-2T(f)(5)(iii)(C),
services performed for the purpose of
enhancing the value of property include
“lease-up” (e.g., the solicitation of
tenants) if, as of the time the taxpayer
acquires an interest in the property, a
substantial portion of the property is not
leased. Numerous commentators have
asked when lease-up is complete for
purposes of commencing the 12-month
rental period preceding a disposition of
property. Commentators have also
asked for guidance on when a
substantial portion of property is not
leased.

Treatment of Lease-up Clarified

These amendments of the regulations
clarify dial lease-up is treated as a
value-enhancing service under § 1.469-
2T(f)(5) unless more than 50 percent of
the property is leased when tbe
taxpayer acquires an interest in the
property. The Internal Revenue Service
has determined that this objective test
will help taxpayers determine whether
lease-up is a value-enhancing service in
any given case.

Although lease-up may be treated as a
value-enhancing service under die net
income recharacterization rule in
§ 1.469-2Tif){5}, the Service believes
that the commencement of the 12-month
rental period should not be delayed until
lease-up has been completed.
Accordingly, these amendments of the
regulations clarify that property is used
in an activity involving its rental
beginning on the first date on which (1)
The taxpayer owns an interest in the
item of property, (2) substantially all of
the property is rented (or is held out for
rent and is in a state of readiness for
rental), and (3) no significant value-
enhancing services (within the meaning
of § 1.469-2T(f)(5)(ii)(B)) remain to be
performed. Under § 1.469-2T(f)(5){n)(B),
significant value-enhancing services
excludes lease-up.

These amendments of the regulations
apply as if they had been included in
§ 1.469-2T(f){5) as promulgated in
Treasury Decision 8175, 53 FR 5686,
February 25,1988, and as amended by
Treasury Decision 8253.54 FR 20527,
May 12,1989. Under § 1.469-11T{a){2),
§ 1.469-2T(f){5) applies for taxable years
beginning after December 31,1987.

Special Analyses

It has been determined that these
rules are not major rules as defined in
Executive Order 12291. Therefore, a
Regulatory Impact Analysis is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility Act (5 UJxC.

chapter 6) do not apply to these
regulations, and, therefore, a final
Regulatory Flexibility Analysis is not
required.

Drafting Information

The principal author of these
regulations is Dexter A. Johnson, Office
of the Assistant Chief Counsel
(Passthroughs and Special Industries),
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated m developing
the regulations on matters ofboth
substance and style.

List of Subjects in 26 GFR 1.441-2
Through 1.483-2

Accounting, Deferred compensation
plans, Income faxes.

Adoption of Amendments to the
Regulations

Accordingly, tide 26, chapter 1, part 1
of the Code of Federal Regulations is
amended as follows:

FART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1953

Paragraph 1. The authority for part1
continues to read in part:

Authority: 26 LLS.C. 7805.* * * §]1.469-
1T, 1.469-2T, 1.469-3T, 1.469-5T,and 1.469-
11T also issued under 26 U.S.C. 469(1).

Par. 2. Section 1.469-2T is amended as
follows:

Paragraphs (f)(5)(i)(B), if){5)(iij,
(H(B)(in)(C), and (I)(5)(iv) are revised to
read as set forth below.

§ 1.469-2T Passive activity toss
(temporary).

(f) Recharacterization o fpassive
income in certain situations. * * *

(5) Netincome from certain property
rented incidental to development
activity—(i) * * *

(B) The taxpayer’s use of the item of
property in an activity involving the
rental of the property commenced less
than 12 months before the date of the
disposition (within the meaning of
paragraph (c)(2){iii)(B) of this section) of
Euch*proeertyi and*

(i) Commencement ofuse—(A) In
general. For purposes of paragraph
(F(5)(i)(B) of this section, a taxpayer's
use of an.item of property in an activity
involving the rental of the property
commences on the first date on rental of
the property commences on the first
dateonwhich—

[1} The taxpayer owns an interest in
the item of property;
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[2] Substantially ad of the property is
rented (oris held out forrentandisina
state of readiness for rental); and

(3) No significant value-enhancing
services (within the meaning of
paragraph (f)(5)(ii)(B) of this section)
remain to be performed.

(B) Value-enhancing services. For
purposes of this paragraph (f)(5)(ii), the
term “value-enhancing services" means
the services described in paragraphs
(fPHIHC) and (iii) of thissection, except
that the term does not include lease-up.
Thus, in cases in which this paragraph
(f)(5) applies solely because substantial
lease-up remains to fee performed {see
paragraph (f)(5}{m)fQ of this section),
the twelve month period -described in
paragraph {f)(5)(i)(B) of this section will
begin when the taxpayer acquires an
interest in the property if substantially
all of the property is held out for rent
and is in a state of readiness for rental
on that date.

@iii) * -

(C) Lease-up (unless more than 50
percent of the property is leased on the
date that die taxpayer acquires an
interest m the property).

(iv) Examples. The following
examples illustrate the application of
this paragraph (f)(5):

Example (1). (i) A, a calendar year
individual, is a partner in calendar year
partnership P, which develops real estate, in
1988, P acquires an interest in undeveloped
land and arranges Tor the financing and
construction of an office building cm the land.
Construction is completed in February 1990,
and substantially all of the building is either
rented or held out for rent and in a state of
readiness for rental beginning ouMarch 1,
1990. Twenty percent of the building is teased
as of March 1,1990.

(ii) P rents the building (or holds it out for
rent) for the remainder of 1990 and allof 1991,
and «ells the building on February 1,1992,
pursuantto a contract entered intoon
January 15,1991. P did not hold the building
(or any other buildings) for sale to customers
in the ordinaiy course of P’s trade or business
(see paragraph (c)f2)(v) of this section). As
distributive share of P’s taxable losses from
the rental of the building is $50,000 for 1990
and $30,000 for 1991. All of A’s losses from
the rental of the building ere disallowed
under § 1.469—T (a)(1)(i) (relating to the
disallowance ofthe passive activity loss for
the taxable year). A’s distributive «bare of Fs
gain from the sale of ike building is$1507000.
A has no other gross income or deductions
from the activity of renting the building.

(iii) The real estate development activity
that A holds through P involves in 1988,1989,
and 1990 the performance of services \e.g,,
construction) for the purpose pfenhancing
the value of the building. Accordingly, an
amountequal to A’s net rental activity
income from the building may be treated as
gross income that is not from a passive
activity-if A’s use of the building in an
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activity involving the rental of the building
commenced less than 12 months before the
date of the disposition of the building. In this
case, the date of the disposition of the
building is January 15,1991, the date of the
binding contract for its sale.

gross rental activity income for 1992 equal to

' X’s net rental activity income from the

building for 1992 is treated under this
paragraph (f)(5) as gain that is not from a
passive activity.

Example 3. The facts are the same as in

(iv) A taxpayer’s use of an item of property example (2) except that at the time X

in an activity involving the rental of the
property commences on the first date on
which (A) The taxpayer owns an interest in
the item of property, (B) substantially all of
the property is rented (or is held out for rent
and is in a state of readiness for rental), and
(C) no significant value-enhancing services
(within the meaning of paragraph (f)(5)(ii)(B)
of this section) remain to be performed. In
this case, A’s use of the building in an
activity involving the rental of the building
commenced on March 1,1990, less than 12
months before January 15,1991, the date of
disposition. Accordingly, if A materially (or
significantly) participated in the real estate
development activity in 1988,1989, or 1990
(without regard to whether A materially
participated in the activity in more than one
of those years), an amount of A’s gross rental
activity income from the building for 1992
equal to A’s net rental activity income from
the building for 1992 is treated under this
paragraph (f)(5) as gross income that is not
from a passive activity. Under paragraph
(A(9)(iv) of this section, A’s net rental activity
income from the building for 1992 is $70,000
($150,000 distributive share of gain from the
disposition of the building minus $80,000 of
reasonably allocable passive activity
deductions).

Example 2. (i) X, a calendar-year taxpayer
subject to section 469, acquires a building on
February 1,1992, when the building is 25
percent leased. During 1992, X rents the
building (or holds it out for rent) and
materially participates in an activity that
involves the lease-up of the building. X’s
activities do not otherwise involve the
performance of construction or other services
for the purpose of enhancing the value of the
building, and X does not hold the building (or
any other building) for sale to customers in
the ordinary course of X’s trade or business.
X sells the building on December 1,1992.

(ii) Under paragraph (f)(5)(iii)(C) of this
section, lease-up is considered a service
performed for the purpose of enhancing the
value of property unless more than 50 percent
of the property is leased on the date the
taxpayer acquires an interest in the property.
Under paragraph (f)(5)(ii)(B) of this section,
however, lease-up is not considered a value-
enhancing service for purposes of
determining when the taxpayer commences
using an item of property in an activity
involving the rental of the property.
Accordingly, X’s acquisition of the building
constitutes a commencement of X’s use of the
building in a rental activity, because
February 1,1992 is the first date on which (A)
The taxpayer owns an interest in the item of
property, (B) substantially all of the property
is held out for rent, and (C) no significant
value-enhancing services (within the meaning
of paragraph (f)(5)(ii)(B) of this section)
remain to be performed. In this case, X
disposes of the property within 12 months of
the date X commenced using the building in a
rental activity. Accordingly, an amount of X’s

acquires the building it is 60 percent leased.
Under paragraph (f)(5)(iii)(C) of this section,
lease-up is not considered a service
performed for the purpose of enhancing the
value of property if more than 50 percent of
the property is leased on the date the
taxpayer acquires an interest in the property.
Therefore, additional lease-up performed by
X is not taken into account under this
paragraph (f)(5). Since X’s activities do not
otherwise involve the performance of
services for the purpose of enhancing the
value of the building, none of X’s gross rental
activity income from the building will be
treated as income that is not from a passive
activity under this paragraph (f)(5).

* * * * *

There is need for immediate guidance
with respect to the provisions contained
in this Treasury decision. For this
reason, it is impracticable to issue this
Treasury decision with notice and
public procedure under subsection (b) of
section 553 of title 5 of the United States
Code or subject to the effective date
limitation of subsection (d) of that
section.

Fred T. Goldberg, Jr.,

Commissioner oflnternalRevenue.
Approved: October 30,1990.

Kenneth W. Gideon,

Assistant Secretary ofthe Treasury.

(FR Doc. 90-27122 Filed 11-16-90; 8:45 amj

BILUNG CODE 4830-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675
[Docket No. 91046-0006]

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
action: Notice of closure to directed
fishing in the Aleutian Islands subarea,;
request for comments.

summary: The Secretary of Commerce
is establishing a directed fishing
allowance for pollock in the Aleutian
Islands subarea and is prohibiting
further directed fishing for pollock by
vessels fishing in that area from 12 noon,
Alaska local time (A.l.t.), November 14,
1990, through December 31,1990. This
action is necessary to prevent the total
allowable catch (TAC) for pollock in the
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Aleutian Islands subarea from being
exceeded before the end of the year. The
intent of this action is to ensure
optimum use of groundfish while
conserving pollock stocks.

DATES: Effective from noon, A.lt.,
November 14,1990, through midnight,
A.Lt., December 31,1990.

Comments are invited on or before
November 29,1990.

addresses: Comments should be
mailed to Steven Pennoyer, Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 21668,
Juneau, Alaska 99802, or be delivered to
Federal Building Annex, suite 6, 9109
Mendenhall Mall Road, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, Resource
Management Specialist, NMFS, 907-586-
7229.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for Bering
Sea/Aleutian Islands Groundfish (FMP)
governs the groundfish fishery in the
exclusive economic zone within the
Bering Sea and Aleutian Islands (BSAI)
Management Area under the Magnuson
Fishery Conservation and Management
Act. The FMP was developed by the
North Pacific Fishery Management
Council and is implemented by
regulations at 50 CFR 611.93 and part
675.

Section 675.20(a)(1) of the
implementing regulations establishes an
optimum yield (OY) range of 1.4 to 2.0
million metric tons (mt) for all
groundfish species in the BSAI
Management Area. The TACs for target
species and the “other species” category
are specified annually within the OY
range and apportioned by subarea under
§ 675.20(p)(2).

The 1990 initial TAC specified for
pollock in the Aleutian Islands subarea
is 85,000 mt, all of which was
apportioned to DAP (55 FR 1434, January
16,1990). By earlier notices, the
Secretary prohibited any further DAP
directed fishing for pollock and Pacific
cod in the aggregate with trawl gear
other than pelagic trawl gear in the
entire BSAI area when the secondary
prohibited species catch allowance of
Pacific halibut (3,966 mt) was reached
(55 FR 27643, July 5,1990; 55 FR 33715,
August 17,1990). Currently, the Regional
Director is establishing a directed
fishing allowance for all gear of 82,000
mt for pollock in the Aleutian Islands
subarea. The directed fishing allowance
of 82,000 mt for pollock in the Aleutian
Islands subarea will be reached on
November 14,1990. Therefore, pursuant
to § 675.20(a)(8), the Regional Director is
prohibiting further directed fishing for
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pollock in the Aleutian Islands subarea
effective 12 noon, Al.t., November 14,
1990.

After the closure date, in accordance
with § 675.20(h) (1) and (5), amounts of
pollock retained on board vessels in the
Aleutian Islands subarea must be less
than 20 percent of the aggregate catch of
the other fish or fish products retained
at the same time on the vessel during the
same trip. The previous closure
published at 55 FR 27643 (July 5,1990)
remains in effect for vessels fishing with
trawl gear other than pelagic trawl gear.

Glassification
This action is taken under

§8§ 675.20(a)(8), (h)(1), and (h)(5) and is
the compliance with Executive Order
12291.

The Assistant Administrator for
Fisheries, NOAA, finds for good cause
that it is unpractical and contrary to the
public interest to provide for prior notice
and comment or to delay the effective
date of this notice. Hie entire TAC for
pollock in the Aleutian Islands subarea
will be reached unless this notice takes
effect promptly. If this should happen,
all pollock taken in the area by other
fisheries would be required to be
discarded, resulting in considerable
wastage. However, interested persons
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are invited to submit comments in
writing to the previously cited address
for a period of 15 days after die effective
date of this notice.

List of Subjects in 50 CFR Part 675

Fish, Fisheries, Recordkeeping and
reporting requirements.
Authority: 16 U.S.C. 1801. et seq.
Dated: November 14,1990.
David S. Crestin,

Acting Director* Office o fFisheries
Conservation andManagement

[FR Doc. 00-27216 Filed 11-14-90; 2:12 pm)
BILLING CODE 3510-22-M



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
malting prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFR Part 910

[Docket Nos. AO-144-A14-ROJ and FV-90-
102FR]

Lemons Grown in California and
Arizona; Termination of Proceeding on
Proposed Amendment

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Withdrawal of proposed rule
and termination of proceeding.

summary: This action terminates the
proceeding on a proposed amendment of
the Federal marketing order regulating
lemons grown in California and Arizona.
Public hearing sessions were held by the
U.S. Department of Agriculture
(Department) in 1963 and 1984 to
consider proposed changes to the lemon
marketing order. After the hearing
sessions, the Department received
numerous comments and briefs
expressing widely divergent views on
many of the changes proposed in the
proceeding. On the basis of the hearing
record, the Department issued a
Recommended Decision in 1985.
Exceptions to the Recommended
Decision were received from numerous
sectors of the industry which, once

again, expressed divergent views on the
proposals. After careful consideration of
the entire rulemaking record, the
Department is unable to conclude that
the proposed amendment described in
the Recommended Decision would tend
to effectuate the declared policy of the
Agricultural Marketing Agreement Act
0f 1937, as amended [7 U.S.C. 601 et
ss¢.], hereinafter referred to as the

"Act” Accordingly, the Department has
determined to withdraw the proposed
rule and to terminate the proceeding.

effective date: November 19,1990.
FORfurther information contact:
Maureen T. Pello, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division, AMS,

USDA, room 2526-S, P.O. box 96456,
Washington, DC 20090-6456; telephone:
(202) 382-1754.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
hearing issued onJanuary 10,1983, and
published in the Federal Register on
January 13,1983 [48 F R 1508]; amended
notice of hearing issued onJanuary 2D,
1983, and published in the Federal
Register on January 26,1983 [48 FR
3624]; notice of opportunity to comment
on proposed rulemaking issued on
September 30,1983, and published in the
Federal Register on October 6,1983 [48
FR 45565]; notice of reopened hearing
issued on December 8,1983, and
published in the Federal Register on
December 13,1983 [48 FR 55472]; notice
of an additional hearing session issued
onJanuary 27,1984, and published in the
Federal Register on February 1,1984 [49
FR 4004]; extension of time for filing
briefs issued on July 11,1984, and
published in the Federal Register on July
13,1984 [49 FR 28566]; further extension
of time for filing briefs issued on
September 18,1984, and published in the
Federal Register on September 20,1984
[49 FR 36862]; notice of recommended
decision and opportunity to file
exceptions issued on July 31,1985, and
published in the Federal Register on
August 7,1985 [50 FR 31850]; and
extension of time for filing of exceptions
to recommended decision issued on
August 27,1985, and published in the
Federal Register on August 30,1985 [50
FR 35238].

This action is governed by the
provisions of sections 556 and 557 of
title 5 of the United States Code and
therefore is not subject to the
requirements of Executive Order 12291
and Departmental Regulation 1512-1.

Preliminary Statement

This proceeding is conducted pursuant
to the Act, and the applicable rules of
practice and procedure governing the
formulation and amendment of
marketing agreements and orders [7 CFR
part 900].

On November 18,1982, the Lemon
Administrative Committee (LAC), which
locally administers the marketing order
for Califomia/ZArizona lemons,
requested that the Department hold a
public hearing to consider proposed
changes to the lemon marketing order.
Proposals made by the LAC and other
interested persons were included in the
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notice of hearing published in the
Federal Register on January 13,1983.
The first session of the public hearing
was subsequently held during February
14-18,1983, in Oak View, California.

After analyzing the hearing record, the
Department concluded that additional
evidence was needed concerning the
proposed changes initially under
consideration as well as additional
changes subsequently proposed by the
LAC and other interested persons. Thus,
four more public hearing sessions were
held as follows: January 10-16,1984, in
Ventura, California; January 18-20,1984,
in Yuma, Arizona; January 23-27,1984,
in Bakersfield, California; and February
13-20,1984, in Ventura, California.
Following the additional hearing
sessions, numerous comments were
submitted to the Department expressing
widely divergent views on many of the
proposed changes.

Upon the basis of the evidence
introduced at the hearing and the record
thereof, the Administrator of the
Agricultural Marketing Service, on
August 2,1985, filed with the Hearing
Clerk, U.S. Department of Agriculture, a
recommended decision setting forth
various proposed changes to die
marketing agreement and order and
provided an opportunity to file written
exceptions thereto by September 6,1985.
Due to the many substantial issues
raised in the exceptions, the deadline for
the receipt of written exceptions was
extended to October 7,1985. Eleven
exceptions were filed expressing widely
divergent views.

Withdrawal of Proposed Rule and
Termination of Proceeding

The Department has carefully
considered the entire rulemaking record
including the testimony and evidence
presented at the hearing, the comments
and briefs filed following the hearing,
and the exceptions filed to the
recommended decision. Based upon a
thorough review of the proposed
amendment and of the rulemaking
record for this proceeding, the
Department is unable to conclude that
the proposed amendment specified in
the recommended decision would tend
to effectuate the declared policy of the
Act,'as amended. Accordingly, the
proposed rule issued August 2,1985, is
withdrawn and the proceeding is hereby
terminated.
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List of Subjects in 7 CFR Part 910

Arizona, California, Lemons,
Marketing agreements and orders.

1.  The authority citation for 7 CFR
part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Dated: November 9,1990.
Jo Ann R. Smith,

Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 90-27151 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-02-**

7 CFR Parts 1001, 1002, 1004, 1005,
1006, 1007, 1011, 1012, 1013, 1030,
1032, 1033, 1036, 1040, 1044, 1046,
1049, 1050, 1064, 1065, 1068, 1075,
1076, 1079, 1093, 1094, 1096, 1097,
1098, 1099, 1106, 1108, 1120, 1124,
1126, 1131, 1132, 1134, 1135, 1137,
1138, and 1139

[Docket No. AO-160-A66, etc; DA-90-024]

Milk in the Middle Atlantic and Other
Marketing Areas; Emergency Decision
on Proposed Amendments to
Tentative Marketing Agreements and
to Orders

Marketing area AO Nos.

AO-160-A66
AO-14-A63
New York-New Jersey............. AO-71-A78
AO-388-A2
Upper Florida.........cccceviiniiininnne AO-356-A28
AO-366-A32
Tennessee Valley.................... AO-251-A34
AO-347-A31
AO-266-A38
Chicago Regional..........cc.cccocc.. AO-361-A27
Southern lllinois-Eastern Mis- A0-313-A38
souri.
A0-166-A59
AO-179-A54
sytvania.
AO0-225-A41
AO-299-A25
Louisville-Lexington-Evansviile.. AO-123-A61
AO0-319-A37
AO-355-A26
AO-23-A59
AO-86-A46
AO-178-A44
AO-248-A20
A0-260-A29
AO-295-A40
AO-386-A10
A0-103-A52
AO-257-A39
AO-219-A45
Nashville, Tennessee................ AO-184-A54
AO-183-A44
AO-210-A51
A0-243-A42
AO-328-A29
AO-368-A18
AO0-231-A59
1131 AO-271-A28
1139 A0-262-A39
AO-301-A21
A0-380-A8

Southwestern
Oregon.

Idaho-Eastern

A0-326-A25
AO-335-A35
A0-30S-A29
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agency: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

summary: This emergency decision
changes the formula for computing
butterfat differentials in all Federal milk
marketing orders. The change in the
formula is based on industry proposals
that were considered at a public hearing
held on July 31,1990, in Alexandria,
Virginia. The changes to all orders are
necessary to reflect current marketing
conditions in that the current formula for
computing butterfat differentials no
longer adequately reflects the value of
butterfat in the marketplace. The
formula change lowers butterfat
differentials and results in placing more
of the value of milk on the skim milk
portion and less value on the butterfat.
Also the formula recognizes changes in
both butter and skim milk prices.

The Secretary of Agriculture will
determine whether producers favor the
issuance of the proposed amended
order.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, room 2968, South
Building, P.O. box 96456, Washington,
DC 20090-6456, (2Q2) 447-2089.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this action will not have a
significant economic impact on a
substantial number of small entities. The
amendments would reduce the
regulatory burden of handlers and
minimize the economic impact on
producers.

Prior documents in this proceeding;

Notice of Hearing: Issued July 5,1990;
published July 11,1990 (55 FR 28403).

Supplemental Notice of Hearing:
Issued July 17,1990; published July 23,
1990 (55 FR 29853).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreements and the orders regulating the
handling of milk in the Middle Atlantic
and certain other marketing areas. The
hearing was held, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
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U.S.C. 601-674), and the applicable rules
of practice (7 CFR part 900), at
Alexandria, Virginia, on July 31,1990.
Notices of such hearing were issued on
July 5,1990 (55 FR 28403) and July 17,
1990 (55 FR 29853).

Interested parties were given until
August 15,1990, to file post-hearing
briefs on the proposals as published in
the hearing notice and on whether the
proposals should be considered on an
expedited basis.

The material issues on the record of
the hearing relate to:

1. Changing the formula for computing
butterfat differentials.

2. Whether emergency marketing
conditions exist that would warrant the
omission of a recommended decision
and the opportunity to file written
exceptions with respect to issue No. 1.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1 Changing the Formula for Computing
Butterfat Differentials

All Federal orders should be amended
to provide for a new formula for
calculating butterfat differentials that
are used to adjust payments to
producers for the butterfat content of
their milk. Also, the same resulting
butterfat differential would be used to
adjust the Minnesota-Wisconsin price to
3.5 percent butterfat content. Such
adjusted Minnesota-Wisconsin price is
the “basic formula” price for
determining class price for milk under
all Federal orders. The revised formula
reduces butterfat differentials and thus
results in placing more of the value of
milk on the skim milk portion and less
value on the butterfat. Also, the formula
provides a mechanism that recognizes
the varying values of butterfat and skim
milk as the values of these components
of milk fluctuate.

Under Federal orders, blend prices to
producers are announced for milk that
contains 3.5 percent butterfat. Butterfat
differentials are used to adjust such
prices when the milk being paid for
contains more or less than 3.5 percent
butterfat. The prices are increased or
decreased, respectively, for each one-
tenth of one percent variation from 35
percent butterfat content. Thus, for milk
that contains 4.0 percent butterfat, for
example, the prices are increased to
reflect the extra value of the additional
half pound of butterfat in one hundred
pounds of milk.

Since milk is paid for on a
hundredweight basis, the price



Federal Register / Vol.

adjustment to recognize die additional
half pound of butterfat must also
recognize the fact that there is one-half
pound less of skim milk in the one
hundred pounds of milk. Under the
current application of butterfat
differentials, the differentials represent
the difference between the value of a
tenth of a pound of butterfat and a tenth
of a pound of skim milk in a
hundredweight of milk. As a result, the
value of a tenth of a pound of butterfat
is the butterfat differential plus the
value of a tenth of a pound of skim milk.
Most Federal orders do not specify a
butterfat differential that is applicable

I ,toclass prices to handlers. However,

since handlers are required to pay
producers for their milk on the basis of
its butterfat content, they must reflect in
some manner the cost of butterfat in the
various uses of milk. Thus, a handler’s
minimum order cost for surplus butterfat
is likely to be the surplus class price
adjusted by the producer butterfat
differential. In terms of the cost of a
pound of surplus butterfat, a handler’s
cost thus would be the butterfat
differential times ten plus the cost of a
pound of skim milk in a hundredweight
of milk that is priced in surplus use.

The producer butterfat differential is
currently based on the price of butter
and in mostorders is computed by
multiplying the Chicago Grade A (92-
score) bulk butter price per pound by a
factor of .115. Thus, for May of 1990,
with a butter price of 98.95 cents per
pound, tiie butterfat differential was 11.4
cents per tenth of a pound of butterfat.
Also, all Federal orders utilize a
butterfat differential to adjust the
Minnesota-Wisconsin price to 3.5
percent butterfat content for use as the
basic formula price for establishing
minimum class prices for handlers. Such
butterfat differential is computed by
multiplying the Chicago butter price by a
factor of .120 and in May 1990 was 11.9
cents for a tenth of a pound of butterfat.

Current butterfat differentials are
dependent upon changes in only one
variable, the price of butter, while a
handler’8 cost for surplus butterfat
depends upon the surplus class price
level and the relative values of butterfat
and skim milk. Consequently, an
increase in the basic formula price can
result in an increase in the cost of
butterfat even if the price of butter and
the resulting butterfat differential
remain the same. This can occur
because the increase in the skim milk
value is added to the butterfat
differential to reflect the minimum order
cost for butterfat. For example, between
October and November 1989 the basic
formula price increased by 82 cents per
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hundredweight while the butter price
remained at $1,205 per pound, with a
constant butterfat differential of 13.9
cents. Thus, the cost of a pound of
surplus butterfat increased by almost a
cent per pound even though the butter
price remained constant.

Since the current formulas for
establishing butterfat differentials only
recognize one variable, tile minimum
cost of butterfat under Federal orders
can become distorted relative to the
value of butter. Basically, industry
proponents representing both producer
and handler interests contend that such
a situation currently exists and that a
formula to establish a butterfat
differential that considers both butterfat

-and skim milk values must be
implemented on an emergency basis in
all Federal orders. Industry
representatives contend that the current
formula for establishing butterfat
differentials no longer reflects the value
of butterfat, is resulting in substantial
losses in handling surplus butterfat, is
causing disorderly marketing conditions
and that the problem is a result of the
changes in the relative values of butter
and nonfat dry milk under the Price
Support Program and in the
marketplace. As a result, two proposals
were considered at an emergency
hearing to revise the formula for
computing butterfat differentials. Both
proposals would result in lowering the
cost of butterfat under current
conditions and are based on an identical
method to recognize the relative values
of butterfat and skim milk in
establishing a butterfat differential.

One of the proposals was submitted
by Agri-Mark, Inc., the largest
cooperative association that represents
producers under the New England order.
The other proposal was submitted by
the Milk Industry Foundation/
International Ice Cream Association, a
trade association that represents fluid
milk processors and ice cream makers
throughout the United States, and by
Prairie Farms Dairy, Inc., a cooperative
association that represents producers
and operates or manages 27 dairy
processing plants. Both proposals utilize
the same procedure to develop a
formula for computing butterfat
differentials to be used under all orders.
The two formulas yield different results
only because of tiie use of a different
beginning assumption concerning tiie
value of cream relative to the price of
butter and because of tiie use of
different butter prices in the
calculations. These differences, which
are explained later in tins decision, are
relatively minor. As a result, the primary
issue of changing the formula to
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compute the butterfat differential, as
well as the methodology to establish
such formula, is the same under both
proposals, hi addition, all hearing
participants testified in support of the
methodology or to the need to adopt a
revised formula because of substantial
losses that are being incurred in
handling surplus butterfat

All participants testified that losses
are being incurred in marketing surplus
cream because current butterfat
differentials overstate the value of
butterfat in the marketplace. In addition
to those previously mentioned,
proponents include Allied Federated
Cooperatives, Cabot Farmers’
Cooperative, Dairylea Cooperative,
Eastern Milk Producers Cooperative, St.
Albans Cooperative Creamery, Upstate
Milk Cooperative, Mid-America
Dairymen, Associated Milk Producers/
Morning Glory Farms Region, Milk
Marketing, Inc., Florida Dairy Farmers’
Association and Michigan Milk
Producers Association. Such
cooperative associations represent a
substantial number of dairy farmers
under a number of Federal orders.

Testimony in support of the proposed
methodology or the need to change the
butterfat differential formula was
presented also by the National Milk
Producers Federation, National All-
Jersey, Inc. and the American Jersey
Cattle Club. Representatives of
proprietary handlers, including Dean
Foods, Inc., Kroger Company, Frigo
Cheese Corporation, Borden, Inc.,
Marigold Foods, Inc., and Kraft General
Foods, Inc., similarly testified in support
of the proposed changes. Also a
representative of the United States
Cheese Makers Association, the
American Producers of Italian Type
Cheese Association, the Wisconsin
Cheese Makers Association and the
Ohio Swiss Cheese Association testified
in support of the proposed changes.

No one who testified or who filed
subsequent briefs opposed changing the
current formulas for establishing
butterfat differentials.

Numerous examples of the current
problems associated with the marketing
of surplus cream as a result of current
butterfat differentials were presented at
the hearing. Agri-Mark testified that in
May 1990, with a basic formula price of
$12.78 per hundredweight and a
butterfat differential of 11.4 cents, the
cost of eight-tenths of a pound of
butterfat that is used to produce a pound
of butter was $.9823. Such cost was
about equal to the support price for
butter but was almost two cents above
the market price for Grade A butter of
$.9650 on the Chicago Mercantile
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Exchange. As a result, butter
manufactueres with their own producer
milk or handlers with surplus cream
incurred substantial losses on surplus
cream since there was no margin
between the cost of butterfat and the
price of butter. Agri-Mark testified that
such losses occurred during the previous
months of 1990 and were continuing at
the time of the hearing, and were likely
to continue in the future if no change
were made in the formula to compute
the butterfat differential.

Agri-Mark presented data showing the
production margin (the difference
between the price of a pound of butter
and the cost of butterfat used to produce
butter) over a period of time. From 1980
through 1988 the price of a pound of
butter exceeded the butterfat cost by 6
to 8 cents. Agri-Mark testified that in
1989 the margin fell to below 5 cents as
a result of changes in the relationship of
the price of butter and nonfat dry milk
under the Price Support Program on
April 1 and July 1 of that year. Also,
Agri-Mark testified that the price
support adjustments in 1990 have
exacerbated the problem. On a
monthyly basis the margin dropped to
1.4 cents in November 1989 and has
average 1.5 cents for January tlirough
July of 1990 on the basis of the
calculation method used by Agri-Mark.
For the months of May, June and July,
the Chicago butter price was less than 1
cent above the ingredient cost of
butterfat.

Agri-Mark testified that a 1989 Cornell
University study indicated that the cost
of butter production averages 13 cents
per pound but falls as low as 5.7 cents
per pound for large plants operating at
100 percent of capacity. As a result,
Agri-Mark testified that the recent
losses incurred by butter manufacturers
were obviously substantial when there
was little or no margin between the
ingredient cost of butterfat and the price
of butter. Agri-Mark further testified that
such losses are not incurred on cream
purchases from other handlers because
butter manufacturers lower the price for
cream purchased from other handlers.
The losses then are incurred by the
handlers selling the cream since they are
required to pay the minimum order
prices for butterfat. It was Agri-Mark’s
position that some handlers are
changing their purchasing patterns to
minimize their losses and Agri-Mark
anticipates that handlers will reduce
their milk purchases from producers and
purchases only enough raw milk to
cover their butterfat needs. Agri-Mark
contends that the current cost of
butterfat is causing chaotic and unstable
marketing conditions.
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The Milk Industry Foundation/
International Ice Cream Association
(MIF) also testified that substantial
losses are being incurred because the
current method for computing butterfat
differentials overstates the value of
butterfat and its cost to processors. MIF
testified that although the disposal of
excess butterfat has been an ongoing,
major concern to processors, the
situation is becoming even more critical
as consumers more and more shift to the
use of low-fat dairy products. MIF noted
that on the basis of the basic formula
price, the butter price and the butterfat
differential for June 1990, a fluid milk
processor would lose about $3,150 on
each tanker load of cream. MIF testified
that this loss would occur because the
minimum Federal order cost for a load
of cream would total $26,170. Such cost
is based on both the minimum order cost
of the butterfat ($1.2232 per pound) and
the cost of the skin ($.0932 per pound) in
a tanker load of 40 percent cream that
contains 19,200 pounds of butterfat and
28,800 pounds of skim milk. MIF
indicated that such load of cream could
only be sold for $23,014 since the value
of the cream in butter is worth 1.22 times
the butter price. On a national basis,
MIF estimated that such a loss
represents almost $80 million per year
for the fluid milk industry.

Prairie Farms Dairy, Inc. (Prairie
Farms), also testified that it incurs
substantial losses in handling surplus
cream and that such losses have been
increasing dramatically. Prairie Farms
testified that in June 1989 its losses on a
tanker load of cream due to Federal
order pricing were about $1,500. For June
1990, Prairie Farms testified that the loss
per load was about $3,100. For the
period of January 1990 through June,
Prairie Farms estimated that its total
losses due to Federal order pricing
exceeded $2.7 million.

All other handlers who appeared at
the hearing testified on the substantial
losses that are being incurred in
marketing surplus cream. Also, all
testified that such losses are a direct
result of the current method employed
under Federal orders to establish
butterfat differentials. These handlers,
as well as the proponents, contended
that a new method for establishing
butterfat differentials must be
implemented to recognize that the cost
of butterfat depends upon both butterfat
and skim milk values.

In this regard, Agri-Mark testified that
the current formula of .115 times the
butter price to establish a butterfat
differential was established almost two
decades ago in most Federal orders. At
that time, Agri-Mark noted that the
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butter price was about 70 cents per
pound while the skim milk price was
about $1.84 per hundredweight. In June
1990, the butter price was 89 cents per
pound, representing a 40 percent
increase, while the skim milk price had
increased by about 400 percent to $9.32
per hundredweight, Agri-Mark testified
that the butterfat differential should
change in response to changes in both
butter and skim milk values since a
butterfat differential represents the
diffierence between the value of
butterfat and the value of skim. In fact,
Agri-Mark testified that the primary
reason that the butterfat differential
needs to be adjusted is because the
current formula has no mechanism to
account for the higher skim milk value.

MIF also presented examples of the
inability of the current formula for
computing butterfat differentials to
recognize an appropriate cost of
butterfat in terms of its use in butter.
The examples assume different butter
and basic formula price changes and the
resulting changes that would be incurred
by handlers in marketing surplus cream.
The first MIF calculation assumes a
butter price of $1.0925 per pound which
results in a butterfat differential of
$.1256 under the current formula. With a
basic formula price of $13.28 per
hundredweight, the resulting costs per
pound of butterfat and skim milk would
be $1.3448 and $0.0888, respectively.
Thus the minimum Federal order cost for
a tanker load of 40 percent cream would
be $28,347 (19,200 pounds of butterfat
times $1.3448 plus 28,800 pounds of skim
milk times $0.0888). The value of the
surplus cream in the marketplace at 1.22
times the butter price would equal
$25,591, indicating a loss of $2,756 by
MIF’s calculations.

MIF noted that if the butter price were
to drop to $0.9825 per pound, while the
basic formula price stayed the same, the
butterfat differential would drop to
$0,113 and the costs per pound of
butterfat and skim milk would be
$1.2232 and $0.0932, respectively. Thus,
the minimum Federal order cost for a
tanker load of 40 percent cream would
be $26,170 while die value of the cream
sold at 1.22 times the butter price would
be $23,014. Consequently, even with a
butter price and butterfat differential
decrease, the loss on a tanker load of
cream would increase to more than
$3,501.

These examples merely indicate what
was shown previously, namely, that the
cost of butterfat depends upon both
butter and skim milk values while the
butterfat differential depends only on
changes to the butter price.
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The previous examples clearly
indicate that the formula for computing
butterfat differentials should be revised.
Apreponderance of evidence indicates
that the current procedure results in a
butterfat differential that establishes a
cost for butterfat that is excessive in
view of its value in butter, which is the
primary use for surplus butterfat.
Consequently, significant losses are
being incurred in marketing an
increasing supply of surplus cream. In
addition, it is clear that any revised
formula must incorporate the skim milk
value that is associated with butterfat
that is marketed as surplus cream.

As previously stated, both proposals
rely on the same methodology to derive
aformula to compute a butterfat
differential. Both of the proposals result
inthe use of a skim milk value as well
as a butter price in establishing a
butterfat differential. The use of such a
formula would not have resulted in a
substantial difference from the butterfat
differentials that existed under the
current formula during 1980 through
1988. For example, under the Agri-Mark
proposal, the proposed butterfat
differential would have averaged one-
tenth of a cent less than the actual
butterfat differentials dining such
period, with a range of minus two-tenths
of a cent to plus one-tenth of a cent.
Also, on a monthly basis from January
1989 through June 1990, the actual and
proposed butterfat differentialswere
fairly close until the fall of 1989, when
the support price for butter was reduced
and the Minnesota-Wisconsin price was
increased. During this period, the
proposed differential was as much as 1.6
cents less than the actual differential in
December 1989. Thus, the proposal
provides for a change in the butterfat
differential as the prices of both butter
and skim milk change and provides a
mechanism to continually adjust to the
relative values of butter and skim milk.

In order to reflect both the butter and
skim milk values in the butterfat
differential, the formula adopted herein
includes a factor times the butter price
minus a factor times the Minnesota-
Wisconsin price at test. The factors that
are used to multiply the respective
prices are derived from an algebraic
equation that relates the value of cream
to the price of butter (cream-to-butter
price ratio) to the cost of skim milk and
butterfat. The end result of solving the
equation is the adopted formula for the
butterfat differential. Such formula is:

Butterfat differential=(.138x Butter
price)—.0028xM -W Price at test)

~er*vation  the formula begins
with the recognition that the current cost
of a pound of butterfat to a handler is

the butterfat differential times 10 plus
the cost of one pound of skim milk that
is priced in surplus use, as previously
explained. In addition, it is recognized
that surplus cream that contains 40
percent butterfat also contains 60
percent skim milk. Thus, there are 1.5
pounds of skim milk associated with
each pound of butterfat in 40 percent
cream. Consequently, a handler’s cost of
cream that contains one pound of
butterfat is equal to the cost of 1.5
pounds of skim milk plus the cost of one
pound of butterfat. Since the cost of a
pound of butterfat includes the cost of
one pound of skim milk, the cost of a
pound of butterfat in cream (cream
value) is equal to the cost of 2.5 pounds
of skim milk plus the butterfat
differential times 10, or:

Cream value—value of 2.5 Ibs. skim-f (BF
DiffxiO).

The value of 2.5 pounds of skim milk is the
cost of a hundredweight of skim milk
times 2.5 percent, on

Cream value=(.025 X Skim price) + (BF
DiffxiO).

The hundredweight skim milk cost is
the same as is currently defined,
namely, the hundredweight cost of
surplus milk adjusted by a butterfat
differential to reflect the absence of
butterfat. For example, the surplus value
of a hundredweight of skim milk is the
M-W price minus the butterfat test
times 10 times the butterfat differential.
The butterfat test is multiplied by 10
since the butterfat differential applies to
each 10th of a pound (point) of butterfat.
Thus, milk that tests 3.67 percent
butterfat (3.67 pounds of butterfat in a
hundredweight of milk) contains 36.7
points of butterfat.

In this regard, a constant 3.67 percent
butterfat test is assumed in the
methodology to derive the butterfat
differential formula. The assumption of
a constant butterfat test, which was
utilized under each of the proposals,
simplifies the process and provides for
the use of a constant butterfat
differential formula. Absent such a
constraint, a varying butterfat test
would require a monthly derivation of
the formula during those months when
the butterfat test is significantly
different from the annual average
butterfat content

In equation form, the skim milk value
in the M-W price is:

Skim milk value= M-W Price—(BF% X BF
Diff.xiO), with the butterfat test held
constant at 3.67.

Substituting this skim milk value in
the previous cream value equation
results in the following:

Cream value=.025X (M-W Price—
(3.67 X 10X BF Diff.))+ (BF DiffX 10).
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Multiplying these numbers results in
the following:

Cream value=.025xM -W Price-.9175 BF
Diff+10 BF Diff., or

Cream value=.025 XM-W Price+9.0825 BF
Diff.

In order to solve this equation for the
butterfat differential formula, it is only
necessary to determine an appropriate
cream-to-butter price ratio to be used in
the equation. In this regard, virtually all
parties who participated at the hearing
testified that cream is sold on the basis
of some factor times the butter price
since the value of butter influences the
value of butterfat in cream. The factors
testified to at the hearing ranged from
less than 1.20 to more than 1.30 times the
butter price, depending on supply/
demand conditions, the seasons of the
year and the ultimate products in which
the cream would be used. In the context
of the value of cream in butter, however,
only the two factors (or ratios) that were
proposed are relevant to the issue. Agri-
Mark proposed that a factor of 1.25 be
used since it represents the value at
butter plants, while MIF proposed that a
factor of 1.22 be used since it represents
the surplus value of butterfat at a
distributing plant.

MIF, and others, testified that a
cream-to-butter price ratio of 1.22 yields
a butterfat differential formula that
provides a breakeven point to milk
processors on the sale of surplus cream.
Such parties testified that using the
higher factor of 1.25 represents the value
of cream at a butter plant and thus
includes transportation costs that result
in losses to milk processors.

Agri-Mark acknowledged that surplus
cream is worth less at a distributing
plant than at a butter plant. However,
Agri-Mark also testified that a 1.25 ratio
of cream to the butter price is a standard
used by Agri-Mark and other butter
manufacturers. Furthermore, Agri-Mark
testified that there is a strong historical
basis for such a ratio in that it averaged
1.25 during 1980 through 1988, with a
range of 1.24 to 1.28 under Federal
orders. The cream-to-butter ratio
increased to 1.29 for 1989 when butter
and skim milk price relationships
changed. Agri-Mark also testified that
significant amounts of cream are utilized
in other uses than butter at facilities that
generally are not as distant from fluid
processing plants as are butter plants.
Consequently, Agri-Mark testified that
the lower ratio, which would result in a
lower butterfat differential, should not
be used since it could encourage
inefficient movements of surplus cream
while metropolitan handlers should be
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encouraged to find local outlets for
surplus cream.

A cream-to-butter price ratio of 1.25
should be used to derive the butterfat
differential formula. There is a strong
historical basis for the use of such a
factor as indicated previously by data
presented at the hearing. Furthermore, it
is noted from testimony presented at the

Cream value

Butter price
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hearing that cream is sold at factors in
excess of 1.25 times the butter price for
use in products other than butter.
Consequently, fluid milk processors
should be encouraged to seek such
outlets for surplus cream to the extent
possible. Also, there is no evidence to
suggest that a ratio of 1.22 has any
historical justification.

Butter Price

With a constant ratio of 1.25, the equation is as follows:

Solving for the butterfat differential
formula yields the following:
(1.25 X Butter Price)=(.025 XM-W
Price}+9.0825 BF Diff.
(1.25 X Butter Price)—(.025 X M-W
Price)=9.0825 BF Diff.

Dividing each side of the equation by
9.0625 yields the butterfat differential
formula:

(.138 X Butter Price)—(.025x M-W
Price)= Butterfat Differential

The use of such equation in all orders
will result in lowering the butterfat
differential and will reflect the value of
butterfat in the marketplace. The
formula adjusts to changes in the values
of both butterfat and skim milk.

The price per pound of butter that is
used in the formula should be the
Chicago Mercantile Exchange price for
Grade A (92-score) butter rather than
the Chicago butter price that is currently
used to calculate butterfat differentials.
The use of such price was proposed by
MIF while Agri-Mark proposed the
continued use of the Chicago butter
price. Most of the witnesses at the
hearing supported a change to the
Mercantile price. It is noted that die
Mercantile price is currendy utilized in
the Class Il price formula on the basis of
a final decision that was issued on July
8,1981 (40 FR 36151) of which official
notice was taken at the hearing.

The only basis presented by Agri-
Mark for continued use of the Chicago
butter price is that such price takes into
account the support price for butter.
Since a significant proportion of butter
is sold to the Commodity Credit
Corporation, Agri-Mark contended that

(025X M-W Price)+9,0825 BF Diff.

Butter Price

the support price should continue to be
considered in determining butter prices.
In this regard, the support price for
butter is obviously a factor that affects
the butter price on the Chicago
Mercantile Exchange.

The Chicago butter price is estimated
by the Agricultural Marketing Service as
a result of its use under Federal orders.
The estimated price itself is based on
the Exchange price« On the other hand»
the Chicago Mercantile price for butter
is an actual price on a regulated
exchange. Also, most witnesses were
familiar with and relied on the Exchange
price for butter as a basis for selling
cream.

Since the Exchange price appears to
be more readily relied upon as an
indicator of butter and cream values by
the industry, such price should be used
in the butterfat differential formula. A
monthly average of the butter price
should be computed by the Director of
the Dairy Division from the prices of the
Chicago Mercantile as reported and
published weekly by the Dairy Division,
Agricultural Marketing Service. A
reported price should be used for that
day and all following days of the month
until a different price is reported. Such
procedure results in utilizing a butter
price for each day of each month to
compute a monthly average price.

The Minnesota-Wisconsin jnice is
used in the butterfat differential formula
as the skim milk value. The monthly
price at its announced butterfat test
must obviously be used for this purpose
since the price at 3.5 percent butterfat
content, or any other test» will not be
known until after a butterfat differential
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A cream-to-butter price ratio of 1.25
provides the final component that is
necessary to derive the butterfat
differential formula. All that is
necessary is to divide the previous
cream value equation by the butter price
as follows:

(JO25XM-W Price)+9.9825 BF Diff.

is computed. The computed butterfat
differential wifi be used to adjust prices
to producers for butterfat content as
well as to adjust the Minnesota-
Wisconsin price to 3.5 percent butterfat
for use as the basic formula price in
establishing class prices to handlers.
Currently, different butterfat
differentials are used for the two
different adjustments. The application of
two different butterfat differentials
should be discontinued as proposed.

The primary issue involved in revising
the butterfat differential formula is that
the current formulas result in
establishing a cost for butterfat that is
excessive in terms of the value of butter.
Consequently, it would be inconsistent
to recognize such fact in the producer
butterfat differential and ignore the
same fact in adjusting the Minnesota-
Wisconsin price to 3.5 percent butterfat
for use as the basic formula price under
Federal orders. To continue to use two
different butterfat differentials would
result in establishing two different costs
for butterfat when the evidence
establishes that current butterfat costs
are excessive.

The formula adopted herein results in
establishing a lower butterfat
differential. As a result of using a lower
butterfat differential to adjust the
Minnesota-Wisconsin price, the basic
formula price will be somewhat higher
than would otherwise be the case if the
butterfat test of the announced
Minnesota-Wisconsin price exceeds 35
percent butterfat. However, such an
increase in the basic formula price
would basically offset a decrease in
producer prices for milk that contains
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more than 3.5 percent butterfat
Actually, record evidence indicates that
the application of the lower butterfat
differential to both prices results in
essentially no change in total dollars
paid to producers. Although there will
be little change in aggregate dollars
paid, there will be some redistribution of
payments to producers. The difference
in payments between high-test and low-
test producers will narrow as high-test
producers will receive somewhat less
than currently while low-test producers
will receive somewhat more than
currently due to the application of a
lower butterfat differential. This occurs
because a lower butterfat differential
places a lesser value on butterfat and
greater value on skim milk. Such a
redistribution is consistent with the shift
in values between butterfat and skim
milk in the marketplace and under the
Price Support Program.

A number of orders currently specify
that the basic formula price shall not be
less than $4.33 for the purpose of
computing Class | prices. However, such
a “floor price” is not included in orders
that have been promulgated in recent
years, and it has been eliminated in a
number of amended orders. Although
the level of the basic formula price was
not an issue in this proceeding, the $4.33
is not included in the regulatory
language accompanying this decision in
order to recognize that such a “floor
price” is outdated and serves no useful
purpose.

The amendatory language for most of
the orders includes the revised butterfat
differential in the section of the order
(which is not the same in all orders) that
specifies the butterfat differential that is
used to adjust prices to producers. The
section pertaining to the basic formula
price specifies the butterfat differential
to be used by referencing the
appropriate section of the order that
contains the butterfat differential
formula.

A number of conforming changes are
necessary in three Federal orders to
incorporate the revised butterfat
differential formula and to carry out the
objective of recognizing a cost for
butterfat that is consistent with the price
of butter. Two of the orders, Michigan
Upper Peninsula (part 1044) and Black
Hills, South Dakota (part 1075), currently
provide for handler butterfat differential
adjustments to class prices and a
producer butterfat differential that is a
weighted average of the handler
adjustments. Such orders are being
revised to provide for one butterfat
differential and as a result a number of
sections in each of the orders are
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revised. These revisions include the
deletion of the computation of the
weighted average butterfat content of
producer milk, the adjustment to a
handler’s net pool obligation to reflect
the butterfat content of producer milk as
well as the requirements to compute and
announce handler butterfat differentials.

Different modifications are necessary
for the Great Basin order (part 1139)
which provides for a component pricing
plan. Such order does not provide for a
producer butterfat differential but rather
provides for the calculation of a
butterfat price per pound and a skim
milk price per hundredweight, The order
does, however, provide for the use of a
butterfat differential to adjust the
Minnesota-Wisconsin price to 3.5
percent butterfat to determine the basic
formula price. Consequently, the revised
butterfat differential formula is being
included in the section of the order that
determines the basic formula price. Such
butterfat differential, in conjunction
with the basic formula price, is then
used to compute the price per pound of
butterfat and the price per
hundredweight of skim milk. These
modifications obtain the same results as
the butterfat differential formula that is
to be applicable in other orders.

2. Emergency Marketing Conditions.

Evidence presented at the hearing
clearly establishes that current butterfat
differentials are resulting in costs for
butterfat that are excessive in terms of
current butter prices. As a result,
handlers are incurring substantial losses
in the marketing of surplus cream.
Consequently, the issuance of a
recommended decision and the
opportunity to file written exceptions is
being omitted as requested by all parties
who testified at the hearing. Emergency
action is clearly needed to implement
the revised formula at the earliest
possible date.

In view of the situation, amended
orders will be issued as soon as the
required procedures are completed to
ascertain whether producers favor the
issuance of the amended orders. In this
regard, it is noted that the butterfat
differential is announced on the fifth
day of the month and applies to milk
marketed during the previous month.
Consequently, any order published on or
before the fifth of the month will be
applicable to milk marketed the
previous month. Such application is
consistant with the current application
of these provisions.

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
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conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings

The findings and determinations
hereinafter set forth supplement those
that were made when each of the orders
were first issued and when they were
amended. The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth herein.

(a) The tentative marketing
agreements and the orders, as hereby
proposed to be amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
Act;

(b) The parity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing areas, and the
minimum prices specified in the
tentative marketing agreements and the
orders, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing
agreements and the orders, as hereby
proposed to be amended, will regulate
the handling of milk in the same manner
as, and will be applicable only to
persons in the respective classes of
industrial and commercial activity
specified in a marketing agreement upon
which a hearing has been held.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the orders
regulating the handling of milk in the
aforesaid marketing areas, which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered that this entire
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decision and the two documents
annexed hereto be published in the
Federal Register.

Referendum Order to Determine
Producer Approval; Determination of
Representative Period; and Designation
of Referendum Agent

It is hereby directed that referendums
be conducted and completed on or
before the 25th day from the date this
decision is issued, in accordance with
the procedure for the conduct of
referenda (7 CFR 900.300-311), to
determine whether the issuance of the
orders as amended and as hereby
proposed to be amended, regulating the
handling of milk in the New York-New
Jersey, Eastern Ohio-Western
Pennsylvania, Louisville-Lexington-
Evansville, Alabama-West Florida,
Georgia, and Nashville, Tennessee
marketing areas is approved or favored
by producers, as defined under the
terms of the orders (as amended and as
hereby proposed to be amended), who
during the representative period were
engaged in the production of milk for
sale within the aforesaid marketing
areas.

The representative period for the
conduct of such referendums is hereby
determined to be May 1990 for the New
York-New Jersey order and September
1990 for the Eastern Ohio-Western
Pennsylvania, Louisville-Lexington-
Evansville, Alabama-West Florida,
Georgia, and Nashville, Tennessee
orders.

The agents of the Secretary to conduct
such referendums are hereby designated
to be the respective market
administrators of the aforesaid orders.

Determination of Producer Approval and
Representative Periods for All Other
Orders

May 1990 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the orders, as amended and as hereby
proposed to be amended, regulating die
handling of milk in the New England
and Middle Atlantic marketing areas,
August 1990 for Chicago Regional, and
September 1990 for orders regulating die
handling of milk in all other marketing
areas except those for which a
referendum is provided, is approved or
favored by producers, as defined under
the terms of each of the orders (as
amended and as hereby proposed to be
amended), who during such
representative period were engaged in
the production of milk for sale within
the aforesaid marketing areas.
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List of Subjects in 7 CFR Parts 1001,

1002,1004,1005,1006,1067,1011,1612,
1013,1030,1032,1033,1036,1640,1044,
1046,1048,1050,1664,1065,1066,1675,
1078,1079,1093,1094,1096,1097,1098,
1699,1106,1108,1120,1124,1128,1131,
1132,1134,1135,1137,1130 and 1139

Milk marketing orders.

Signed at Washington, DC, on November 9,
1990.
John E. Frydenlund,

DeputyAssistantSecretary, Marketing and
Inspection Services.

Order Amending the Orders Regulating
the Handling of Milk in the Middle
Atlantic and Other Marketing Areas

This order shall not become effective
unless and until the requirements of
§ 900.14 of the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
marketing orders have been met

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when die orders were
first issued and when they were
amended. The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth herein.

The following findings are hereby
made with respect to each of the
aforesaid orders.

(€) Findings. A public hearing wa3
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the handling
of milk in the aforesaid marketing areas.
Tke hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable rules
of practice and procedure (7 CFR part
900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said orders as hereby
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing areas; and
the minimum prices specified in the
orders as hereby amended are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and
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3) The said orders as hereby
amended regulate the handling of milk
in the same manner as, and are
applicable only to persons in the
respective classes of industrial or
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Order Relative to Handling

It is therefore ordered that on and
after the effective date hereof, the
handling of milk in each of the specified
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the orders, as amended,
and as hereby amended, a3 follows:

1. The authority citation for 7 CFR
parts 1001,1002,1004,1005,1006,1007,
1011,1012,1013,1030,1032,1033,1036,
1040,1044,1046,1049,1050,1064,1065,
1068,1075,1076,1079,1093,1094,1096,
1097,1098,1099,1106,1108,1120,1124,
1126,1131,1132,1134,1135,1137,1138,
and 1139 continues to read as follows:

Authority: Secs. 1-19,48 Stat 31, as
amended; 7 U.S.C. 601-674,

PART 1004— MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

2. Section 1004.51 is revised to read as
follows:

§1004.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent For such adjustment, the
butterfat differential pursuant to
§ 1004.74 shall be used.

31Section 1004.74 is revised to read as
follows:

§ 1004.74 Butterfat differential.

In making payments to producers and
cooperative associations required
pursuant to § 1004.73, each handler shall
add for each one-tenth of 1 percent of
average butterfat content above 3.5
percent, or may deduct for each one-
tenth of 1 percent of average butterfat
content below 3.5 percent, as a butterfat
differential an amount per
hundredweight which shall be computed
by the market administrator as follows:
Round to the nearest one-tenth cent,
0.138 times the butter price less Q0028
times the average pice per
hundredweight, at test, for
manufacturing grade milk, lo.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
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daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division using the
price reported* each week as the daily
pricefor that day and for each following
day until the next price is reported.

PART 1001— MILK IN THE NEW
ENGLAND}MARKETING AREA

4. Section 1001.51 is revised to read as
followsr

§1001.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin; as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis andIrounded to the
nearest cent For such adjustment; foe
butterfat differential pursuant to
§1001.76(b) shall be used.

5. Section 1001.76(b) is revised to read
as follows;,

81001.76 Butterfat differential.
* * * *

*

(byRound to foe nearest one-tenth-
cent, 0.138 times the butter price less
0.0028 times foe average price per
hundredweight,, at test, for
manufacturing grade milk,, fco.b. plants
in Minnesota and Wisconsin, as
reported by foe Department for foe
month. The butter price means foe
simple average for foe month o ffoe
daily prices per pound of Grade A (92-
scorel butler. The prices used shall be
those offoe Chicago Mercantile
Exchange as reported and published
weekly by foe Dairy Division,
Agricultural Marketing. Sfervice,-The
average shall be computed by foe
Director of foe Dairy Division, using foe
price reported each week as the’daily
price for that day and for each following
day until foe nextprice is reported.

PART 1002— MILK IN THE NEW YORK-
NEW JERSEY MARKETING AREA
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butterfat differential pursuant to
§ 1002.81 shall be used,

7. Section 1002.81 is revised to read as
follows;

§1002,81 Butterfat differential.

The butterfat differential for foe
adjustment ofprices as specified in this
part shall be plus or minus for each one-
tenth-of 1 percent of butterfat therein
above or below 3.5 percent an amount
computed as follows: Round to foe
nearest one-tenth cent; 0.138 times foe
butter price less 0.0028 times the-
average price per hundredweight, at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin; as
reported by foe Departmentfor foe
month. The butter price means foe
simple average-for foe month of foe
daily prices per pound of Grade A (92-
scorel butter. The prices used shall be
those of foe Chicago Mercantile
Exchange as reported and published
weekly by foe Dairy Division,
Agricultural Marketing Service. The
average shall be computed by foe
Director of the Dairy Division using foe
price reported each week as foe daily
price for that day and for each following
day until foe next priceis reported;

PART tOGS-MILK INTHE CAROLINA
MARKETING AREA

8. Section T005;51 is revised fo read as
follows:

§1005.51 Basic formula price.

The “basic formula price” shall be foe
average price per hundredweight for
manufacturing grade milk, f.o0.b, plants
in Minnesota and Wisconsin, as
reported by foe Department for foe
month, adjusted to a 3.5 percent
butterfat basis and rounded to foe
nearest cent For such adjustment, foe
butterfat differential pursuant to
§ 1005.74 shall be used.

9. Section 1005.74 is revised to read as
follows:

§1005.74 Butterfat differential.

For milk containing more or less than
3.5 percentbutterfat, the uniform price
shall be increased or decreased;
respectively, for each one-tenth-percent

8. Section 1002.50 is revised to read as butterfat variation from 3.5 percent by a

follows:

§1002.50 Basle formula price.

The “basic formula price™ shall be the
average price per hundredweight for
manufacturing gradie milk, f.o.lk plants
in Minnesota and Wisconsin, as
reported by foe Department for the
month, adjusted to a 3.5 percent
butterfat basis and-rounded to-the
nearest cent. For such adjustment, the

butterfat differential, rounded to foe
nearest one-tenfo cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by foe Department for foe
month. The butter price means foe
simple average for foe month of foe
daily prices per pound of Grade A (92-
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score) butter. The prices used shall be
those of foe Chicago Mercantile;
Exchange as reported and published
weekly by foe Dairy Division,
Agricultural Marketing Service. The
average shall be computed by foe
Director of the Dairy Division, using the
price reported each week as foe daily
price for that day and for each following
day until foe next price is reported.

PART 1006— MILK IN THE UPPER
FLORIDA MARKETING.AREA

10. Section 1008.51 is revised to read
as followsr

§ 1096.51

The “basicformulalprice™shall be the
average price perhundredweigfttfor
manufacturing grade milk, f.o.b. plants-
in Minnesota and Wisconsin; as
reported by foe-Department for foe
month-, adjusted to a 3;5 percent
butterfat basis and rounded to foe
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1008,74 shall be used.

11. Section 1006.74 is revised to-read
as follows:

Basic formula price-.

§ 1006.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenfo percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times foe butterprice less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means foe
simple average for foe month of the
daily prices perpound ofGrade A (92-
score) butter; The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of foe Dairy Division, using foe
price reported each week as foe daily
price for that day and for each following
day until the next price is reported.

PART 1007— MILK INTHE GEORGIA
MARKETING AREA

12. Section-1007.51 is revised to read
as follows:
§ 1007.51

The “basic formula price” shall be foe
average price per hundredweight for
manufacturing grade milk, f.o.b, plants

Basic formula, price.
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in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to

§ 1007.74 shall be used.

13. Section 1007.74 is revised to read
as follows:

§ 1007.74 Butterfat differential

For milk containing more or less than
3.5 percent butterfat, the uniform prices
for base and excess milk shall be
increased or decreased, respectively, for
each one-tenth percent butterfat
variation from 3.5 percent by a butterfat
differential, rounded to the nearest one-
tenth cent, which shall be 0.138 times
the butter price less 0.0028 times the
average price per hundredweight, at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1011—MILK IN THE
TENNESSEE VALLEY MARKETING
AREA

14 Section 1011.51 is revised to read
as follows.

§ 1011.51 Basic formula price.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1011.74 shall be used.

15. Section 1011.74 is revised to read
as follows:

§ 1011.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform
price(s) shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per

hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1012— MILK IN THE TAMPA BAY
MARKETING AREA

16. Section 1012.51 is revised to read
as follows:

§ 1012.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1012.74 shall be used.

17. Section 1012.74 is revised to read
as follows:

§1012.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.
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PART 1013— MILK IN THE
SOUTHEASTERN FLORIDA
MARKETING AREA

18. Section 1013.51 is revised to read
as follows:

§1013.51

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1013.74 shall be used.

19. Section 1013.74 is revised to read
as follows:

Basic formula price.

§1013.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1030— MILK INTHE CHICAGO
REGIONAL MARKETING AREA

20. Section 1030.51 is revised to read
as follows:

§1030.51 Basic formula price.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1030.74 shall be used.

21. Section 1030.74 is revised to read
as follows:
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§1030.74 Butterfatdifferential

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential rounded to the
nearest one-tenth cent which shall be
0.138 times the butter price less 0.0028
times the average price, per
hundredweight at test,, for
manufacturing grade milk, f.a.tr. plants
in Minnesota and Wisconsin, as
reported by die Department for the
month. The butter price means, the
simple average for the monthof the
daily prices per pound of Grade A (92-
score) butter. The priGeeused shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of die Dairy Division, using the
price reported each week as the daily
price for that day and’for each following
day until the next price is reported!

PART 1032— INTHE SOUTHERN
ILLINOIS-EASTERN MISSOURI
MARKETING AREA

22. Section 1032.51 is revised to read
as follows:

§1032.51 Basic formula price.

The “basic formula price” shall'be the
average price per hundredweight for
manufacturing grade milk, f.Oib. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month,, adjusted to a 3.5 percent
butterfat basis; and rounded to the
nearest.cent. For such;adjustment, the
butterfat differential pursuant to
§1032.74 shall be used.

23. Section 1032.74 is revised to read
as follows:

§1032.74 Butterfat differential.

For milk containing,more or less than.
3.5 percent butterfat the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028'
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o;b. plants-
in Minnesota andIWisconsin-, as
reported by the Department for the
month. The butter price means-the
simple average for the month of the
daily prices perpound of Gradé A (92-
score) butter. The-prices used shall be
those of the Chicagp. Mercantile
Exchange as reported'and published

weekly by the Dairy Division,.
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported;

PART 1032— MILK INTHE OHia
VALLEY MARKETING AREA

24 Section 1033.50 iisrevised to read
as follows:

§ 1033.5Q Basic formulaprice.

The “basic formula price™ shall be the
average price per hundredweight, for
manufacturing grade milk, f.0.b, plante
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5-percent
butterfat basis and rounded to.the
nearest cent. For suGh adjustment, the
butterfat differential pursuant to
§ 1033.73 shall be used.

25. Section 1033.73 is revised to read
as follows:

§ 1033.73 Butterfat differential.

For milk containing more, or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percentat a
rate (rounded to the nearest one-tenth
cent) determined by multiplying:0.138 by
the butter price less 0.002 times the
average price per hundredweight; at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the®
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each,week as the daily
price for that day and for each following
day until the next price is reported.

PART 1036— MILK INTHE EASTERN
OHIO-WESTERN PENNSYLVANIA
MARKETING AREA

26. Section 1033.51 iarevised to reed
as follows:

§ 1036.51 Basic formula price.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted'to a 3.5 percent
butterfat basis and rounded to the

43121

nearest cent. For such,adjustment, the
butterfat differential pursuant to
§ 1036.74 shall be used-

27. Section 1036.74 is revised to read
as follows:

§ 1036.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price,
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent at a
rate (rounded to the nearest oneltenth
cent) determined by multiplying 0:138 by
the butter price less 0.0028 times the
average price per hundredweight, at
test, for manufacturing grade milk, f.0.b.
plantsin Minnesota and; Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those ofthe Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be;computed by the
Director of the Dairy Division, using the
price reported each,week as the daily
price for that day and for each following
day until the next price is reported.

PART 1040— MILK INTHE SOUTHERN
MICHIGAN MARKETING AREA

28. Section 1040.51 is revised to read
as follows:

§ 1040.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to<a 315 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to;

§ 1040.74 shall be used.

29. Section 1040.74 is revised to read
as follows:.

8§1040.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percentby a
butterfat differential rounded to-the
nearest one-tenth cent, which shall be
0.138 times thebutter price,less 0.0026
times the average price per
hundredweight, attest, for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means-the
simple average for the month of the



43122

daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1044— MILK IN THE MICHIGAN
UPPER PENINSULA MARKETING
AREA

§ 1044.18 [Removed and Reserved]
30. Section 1044.18 is removed and
reserved.
31. Section 1044.22 is amended by
revising paragraphs (i)(1)(i), (i)(1)(ii),
(i)(H(iii) and (i)(2) to read as follows:

§ 1044.22 Additional duties of the market
administrator.

i * kx %

Q) (i) The Class | price for the
following month;

(ii) The butterfat differential for the
preceding month;

(iii) The Class Il price for the
preceding month; and

(2) The 12th day of each month the
Enifo*rm erice*for tpe proceeding month;

32. Section 1044.46(c) is revised to
read as follows:

§ 1044.46 Allocation of skim milk and

butterfat classified.
* * * * *

(©) Combine the amounts of skim milk

and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class.

33. Section 1044.50 is revised to read
as follows:

§ 1044.50 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted tp a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to 1044.62
shall be used.

§ 1044.52 [Removed and Reserved]
34. Section 1044.52 is removed and
reserved.
35. Section 1044.61(a) is revised to
read as follows:

§ 1044.61 Computation of uniform price.
* * * *

*
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(a) Add the value obtained pursuant
to 1044.60;

36. Section 1044.62 is revised to read
as follows:

§ 1044.62 Butterfat differential.

The applicable uniform prices to be
paid pursuant to § 1044.70 shall be
increased or decreased for each one-
tenth of one percent which the butterfat
content of milk is above or below 3.5
percent respectively, by a butterfat
differential, rounded to the nearest one-
tenth cent, which shall be 0.138 times
the butter price less 0.0028 times the
average price per hundredweight, at
test, for manufacturing grade milk, f.0.b.
plants in Minnesota and Wisconsin, as
reported by Department for the month.
The butter price means the simple
average for the month of the daily prices
per pound of Grade A (92-score) butter.
The prices used shall be those of the
Chicago Mercantile Exchange as
reported and published weekly by the
Dairy Division, Agricultural Marketing
Service. The average shall be computed
by the Director of the Dairy Division,
using the price reported each week as
the daily price for that day and for each
following day until the next price is
reported.

PART 1046— MILK INTHE
LOUISVILLE-LEXINGTON-
EVANSVILLE MARKETING AREA

37. Section 1046.51 is revised to read
as follows:

§ 1046.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1046.74 shall be used.

38. Section 1046.74 is revised to read
as follows:

§ 1046.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
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month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Directpr of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1049— MILK IN THE INDIANA
MARKETING AREA

39. Section 1049.51 is revised to read
as follows:

§ 1049.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest Cent. For such adjustment, the
butterfat differential as specified in
§ 1049.74 shall be used.

40. Section 1049.74 is revised to read
as follows:

§ 1049.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1050— MILK IN THE CENTRAL
ILLINOIS MARKETING AREA

41. Section 1050.51 is revised to read
as follows:
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§ 1050.51 Basic formula price.

The “basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1050.74 shall be used.

42. Section 1050.74 is revised to read
as follows:

§ 1050.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, a3
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1064—-MILK IN THE GREATER
KANSAS CITY MARKETING AREA

43. Section 1064.51 is revised to read
a3 follows:

§ 1064.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§1064.74 shall be used.

44. Section 1064.74 is revised to read
as follows:

§1064.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the

55, No. 223 / Monday, November 19, 1990 / Proposed Rules

nearest one-tenth cent which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month.

The butter price means the simple
average for the month of the daily prices
per pound of Grade A (92-score) butter.
The prices used shall be those of the
Chicago Mercantile Exchange as
reported and published weekly by the
Dairy Division, Agricultural Marketing
Service. The average shall be computed
by the Director of the Dairy Division,
using the price reported each week as
the daily price for that day and for each
following day until the next price is
reported

PART 1065— MILK IN THE NEBRASKA-
WESTERN IOWA MARKETING AREA

45. Section 1065.51 is revised to read
as follows:

§ 1065.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1065.74 shall be used.

46. Section 1065.74 is revised to read
as follows:

§ 1065.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.
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PART 1068— MILK IN THE UPPER
MIDWEST MARKETING AREA '

47. Section 1068.51 is revised to read
as follows:

§ 1068.51

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1068.74 shall be used.

43. Section 1068.74 is revised to read
as follows:

Basic formula price.

§ 1068.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1075— MILK INTHE BLACK
HILLS, SOUTH DAKOTA MARKETING
AREA

§ 1075.22 [Removed and Reserved]

49. Section 1075.22 is removed and
reserved.

50. Section 1075.27 is amended by
revising paragraphs ()(1)(i), ()(1)(ii),
@G (iii) and (j)(2) to read as follows:
§1075.27 Additional duties of the market
administrator.

) * * %

()(i) The Class I price for the
following month;

(if) The butterfat differential for the
preceding month; and

(iii) The Class Il price for the
preceding month; and
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(2 The 10th day of each month, the
Enifor*m prife for*the proceeding month;

51. Section 1075.40(c) is revised to
read as follows:

8§ 1075.46 Allocation of the skim milkend
butterfat ineach class.

(c) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class.

52. Section 1075.50 is revised to read
as follows:

§ 1075.50 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent For such adjustment, the
butterfat differential pursuant to
§ 1075.81 shall be used.

§ 1075.52 [Removed and Reserved]
53. Section 1075.52 is removed and
reserved.
54. Section 1075.70(a) is revised to
read as follows:

§ 1075.70 Computation of the not pool
obligation of each handler.

(@) Multiply the quantity of producer
milk in each class, as computed
pursuant to § 1075.4B(c), by the
applicable class prices (adjusted
pursuant to § 1075.53);

§1075.71 [Amended]

55. In § 1075.71 paragraph (b) is
Temoved and paragraphs (c) and (d) are
redesignated as (b) and (c) respectively.

56. Section 1075.81 is revised to read
as follow's:

§ 1075.81 Butterfat differential.

The uniform price to be paid shall be
increased or decreased for each one-
tenth of 1 percent that the butterfat
content of the milk is above or below 3.5
percent, respectively, at a rate
determined by rounding to the nearest
one-tenth cent, 0.138 times the butter
price less 0.0028 times the average price
per hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for die month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
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Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price far that day and for each following
day until the next price is reported.

PART 1076— MILK IN THE EASTERN
SOUTH DAKOTA MARKETING AREA

57. Section 1076.51 is revised to read
as follows:

§1076.51 Basic formula price.

The “basic formula price” shall be die
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, bb
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1076.74 shall be used.

58. Section 1076.74 is revised to read
as follows:

§ 1076.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price =
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. Hie butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1079— MILK INTHE IOWA
MARKETING AREA

59. Section 1079.51 is revised to read
as follows:

§ 1079.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
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butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§1079.74 shall be used.

60. Section 1079.74 is revised to read
as follows:

§1079.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, die uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percentby a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month.

The butter price means the simple
average for the month of the daily prices
per pound of Grade A {92-score) butter.
The prices used shall be those of the
Chicago Mercantile Exchange as
reported and published weekly by the
Dairy Division, Agricultural Marketing
Service. The average shall be computed
by the Director of the Dairy Division,
using the price reported each week as
the daily price for that day and for each
following day until the next price i3
reported

PART 1093— MILK IN THE ALABAMA-
WEST FLORIDA MARKETING AREA

61. Section 1093.51 is revised to read
as follows:

§1093.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1093.74 shall be used.

62. Section 1093.74 is revised to read
as follows:

§ 1093.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat the uniform
price(s) shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
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reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1094— MILK INTHE NEW
ORLEANS-MISSISSIPPI MARKETING
AREA

63. Section 1094.51 is revised to read
as follows:

§1094.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1094.74 shall be used.

64. Section 1094.74 is revised to read
as follows:

§1094.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each 0.1 percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest 0.1 cent, which shall be 0.138
times the butter price less 0.0028 times
the average price per hundredweight, at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1096— MILK IN THE GREATER
LOUISIANA MARKETING AREA

65. Section 1096.51 is revised to read
as follows:
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§ 1096.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1096.74 shall be used.

66. Section 1096.74 is revised to read
as follows:

§1096.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1097— MILK IN THE MEMPHIS,
TENNESSEE MARKETING AREA

67. Section 1097.51 is revised to read
as follows:

§ 1097.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1097.74 shall be used.

68. Section 1097.74 is revised to read
as follows:

§ 1097.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
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nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1098— MILK IN THE NASHVILLE,
TENNESSEE MARKETING AREA

69. Section 1098.51 is revised to read
as follows:

§ 1098.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1098.74 shall be used.

70. Section 1098.74 is revised to read
as follows:

§ 1098.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each 0.1 percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest 0.1 cent, which shall be 0.138
times the butter price less 0.0028 times
the average price per hundredweight, at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.
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PART 1099— MILK IN THE PADUCAH,
KENTUCKY MARKETING AREA

71. Section 1099.51 is revised to read
as follows:

§ 1099.51 Basic formula price.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1099.74 shall be used.

72. Section 1099.74 is revised to read
as follows:

§ 1099.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price 1eBS 0.0028
times the average price per
hundredweight, attest, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1106— MILK INTHE
SOUTHWEST PLAINS MARKETING
AREA

73. Section 1106.51 is revised to read
as follows:

§ 1106.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
8§ 1106.74 shall be used.

74. Section 1108.74 is revised to read
as follows:

§1106.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1108— MILK IN THE CENTRAL
ARKANSAS MARKETING AREA

75. Section 1108.51 is revised to read
as follows:

§ 1108.51 Basic formula pries.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1108.74 shall be used.

76. Section 1108.74 is revised to read
as follows:

§ 1108.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each 0.1 percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest 0.1 cent, which shall be 0.138
times the butter price less 0.0028 times
the average price per hundredweight, at
test, for manufacturing grade milk, f.o.b.
plants in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
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average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1120— MILK IN THE LUBBOCK-
PLAINVIEW, TEXAS MARKETING
AREA

77. Section 1120.51 is revised to read
as follows:

§1120.51 Basic formula price.

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1120.74 shall be used.

78. Section 1120.74 is revised to read
as fallows:

§ 1120.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. TTie butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. Hie prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. Hie
average shall be computed by the
Director Df the Dairy Division, using the
price reported each week as toe daily
price for that day and for each following
day until the next prie» is reported.

PART 1124— MILK IN THE PACIFIC
NORTHWEST MARKETING AREA

79. Section 1124.51 is revised to read
as follows:

§1124.51

The "basic formula price” shall be toe
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by toe Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the

Basic formula price.
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nearest cent. For such adjustment, the
butterfat differential pursuant to
§1124.74shall be used.

80. Section 112474 is revised to read
as follows:

81124.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased ordecreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 tunes the butter price less 0.0028
times the average price per
hundredweight, at test, lor
manufacturing grade milk, f.0.b. plants
in Minnesotaand Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for tee month of the
daily prices per pound of Grade A (92-
score) butter. Tim prices used shall be
those of tee Chicago Mercantile
Exchange as reported and pubhshed
weeklyby tee Dairy Division,
Agricultural Marketing Service. The
average shall be computed by tee
Director of the Dairy Division, using tee
price reported each week as the daily
price for teat day and for each following
day until the next price is reported.

PART 1126— MILK IN THE TEXAS
MARKETING AREA

81. In §1126.51 is revised to read as
follows:

§1126.51 Basic formulaprice.

The “basic formula price” shall be tee
average price per hundredweight for
manufacturing grade milk, Lo.b. plants
in Minnesota and Wisconsin, as
reported by the Department fortee
month, adjusted to a 3.5 percent
butterfat bams and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§1126.74 shall be used.

82. Section 1126.74 is revised to read
as follows:

8§1126.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, tee uniform price
shall be increased ordecreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, Lo.b. plants
in Minnesota .and Wisconsin, as
reported by the Department for the
nionth. The butter price means the

single average for the monthof the
daily prices per pound of Grade A (92-
score) butter. The prices used shallbe
those of tee Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for teat day and for each following
day until the next price is reported.

PART 1131- MILK INTHE CENTRAL
ARIZONA MARKETING AREA

83.Section 1131.51 is revised to read
as follows:

§ 1131.51 Basic formula price.

The “basic formula price” shall be tee
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for tee
month, adjusted to a 3.5 percent
butterfat basis and rounded to tee
nearest cent. For such adjustment, tee
butterfat differential pursuant to
§ 1131.74 shall be used.

84. Section 1131.74 is Tevised to read
as follows:

§1131.74 Butterfat differential.

For milk containing mope or less than
3.5 percentbutterfat, tee uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3:5 percent by a
butterfat differential, rounded to tee
nearest one-tenth cent which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight at test for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by tee Department for tee
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall he computed by tee
Director of the Dairy Division, using tee
price reported each week as the daily
price for that day and foreach following
day until the next price is reported.

PART 1132— MILKIN THE TEXAS
PANHANDLE MARKETING AREA

85. Section 1132.31 is revised to read
as follows:

§ 1132.51 Basic formula price.
The “basic formula price" shall be the
average price per hundredweightfor
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manufacturing grade milk, bo.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted toa 3,5 percent
butterfatbams and rounded to tee
nearest cent. For such adjustment tee
butterfat differential pursuant to
§1132.74 shall be used.

88. Section 1132.74 is revised to read
as follows:

§1132.74 Butterfat differentia!.

For milk containing mare or less than
3.5 percent butterfat, tee uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5percentby a
butterfat differential, rounded to the
nearest one-tenth cent, Which shall be
0.138 times the butter price less 0.0028
times tee average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by tee Department for the
monte. The butter price means tee
simple average for the month of tee
daily prices per pound of Grade A (92-
sccrre) butter. The prices used shall be
those of tee Chicago Mercantile
Exchange as reported and published
weekly by tee Deny Division,
Agricultural Marketing Service. The
average shall be completed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and far each following
day until tee next price is reported.

PART 1134— MILK IN THE WESTERN
COLORADO MARKETING AREA

87.Section 113451 is revised to read
as follows:

§ 1134.51 Basicformulaprice.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for tee
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent For such adjustment tee
butterfat differential pursuantto
§ 1134.74 shall be used.

88.Section 1134.74is revised to read
as follows:

§1134.74 Butterfatdifferential.

For milk contairang more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 35 percent by a
butterfat differential, rounded to tee
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0026
times tee average price per
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hundredweight, at test, for
manufacturing grade milk, fob. plants in
Minnesota and Wisconsin, as reported
by the Department for the month. The
butter price means the simple average
for the month of the daily prices per
pound of Grade A (92-score) butter. The
prices used shall be those of the Chicago
Mercantile Exchange as reported and
published weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1135— MILK IN THE
SOUTHWESTERN IDAHO-EASTERN
OREGON MARKETING AREA

89. Section 1135.51 is revised to read
as follows:

§1135.51

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1135.74 shall be used.

90. Section 1135.74 is revised to read
as follows:

Basic formula pries.

§ 1135.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
of one percent variation from 3.5 percent
by a butterfat differential rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported
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PART 1137— MILK INTHE EASTERN
COLORADO MARKETING AREA

91. Section 1137.51 is revised to read
as follows:

§1137.51

The “basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to 1137.74
shall be used.

92. Section 1137.74 is revised to read
as follows:

Basic formula price.

§1137.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1138— MILK IN THE RIO
GRANDE VALLEY MARKETING AREA

93. Section 1138.51 is revised to read
as follows:

§1138.51

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential pursuant to
§ 1138.74 shall be used.

94. Section 1138.74 is revised to read
as follows:

Basic formula price.
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§1138.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.138 times the butter price less 0.0028
times the average price per
hundredweight, at test, for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month. The butter price means the
simple average for the month of the
daily prices per pound of Grade A (92-
score) butter. The prices used shall be
those of the Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
day until the next price is reported.

PART 1139— MILK INTHE GREAT
BASIN MARKETING AREA

95. Section 1139.50 is amended by
revising paragraphs (d) and (f) to read
as follows.

§ 1139.50 Class prices and component
prices.

(d) The butterfat price per pound shall
be the total of: (1) The skim milk value
per hundredweight for the month,
computed pursuant to paragraph (f) of
this section, divided by 100; and (2) the
butterfat differential for the month,
computed pursuant to § 1139.51(a)
mL(J!t)ieligd*by 10.

(f) The skim milk price per
hundredweight shall be the basic
formula price for the month less an
amount computed by multiplying the
butterfat differential computed pursuant
to 1139.51(a) by 35.

96. Section 1139.51(a) is revised to
read as follows:

§ 1139.51 Basic formula price.

(@) The "basic formula price” shall be

the average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential (rounded to the
nearest one-tenth cent) per one-tenth
percent butterfat shall be 0.138 times the
butter price less 0.0028 times the
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average {nice per hundredweight, at
test, for manufacturing grade milk, fob.
plants in Minnesota and Wisconsin, as
reported by die Department for the
month. The htftterprice means the
simple average for die month of the
daily prices per pound erf Grade A f92-
score) butter. The prices used shall be
those -ofdie Chicago Mercantile
Exchange as reported and published
weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by die
Director of die Dairy Division, using the
price reported each week as the daily
price for that day and for each following
gay lintilgie rlext Erice is reported.

United States Department of Agriculture
Agricultural Marketing Service

Marketing Agreement Regulating the
Handling of MilkIn Certain Marketing
Areas

The parties hereto, in orderto effectuate
the declared policy eff the Act,and in
accordance with the rides of practice and
procedure effective thereunder (7 CER part
900), desire to enter into this marketing
agreement and do hereby agree that the
provisions referred to in paragraph | hereof
as augmented by the provisions specified in
paragraph Il hereof, shall be and are the
provisionsof tins marketing agreementas if
set out infull herein.

1. The findings and determinations, order
relative to handling, and the provisions of
§§—1to —, all inclusive, of the order
regulating the handling of mdk in the said
marketing area (7 CFR parts *) which is
annexed hereto; and

n. The following provisions:

§ 3Record of milk handled and
authorizationto correct typographical errors.

(a) Record of milk handled. The
undersigned certifies that he handled during
the month of hundredweight of milk covered
by this marketing agreement.

(b) Authoriztftion to correct typographical
errors. Theundersigned hereby authorizes
the Director, or Acting Director, Dairy
Division, Agricultural Marketing Service, to
correct any typographical errorswhich may
have been made in this marketing agreement.

S 3Effective date. This marketing
agreement shall become effective upon the
execution of a counterparthereofby the
Secretary in accordance with § 960.14(a) of
the aforesaid rides of practice and procedure.

In witness whereof. The contracting
handlers, acting under the provisions ofthe
Act, for the purposes and subject tothe
limitations herein contained and mot
otherwise, have hereunto set their respective
hands and seals.

&S;gnatu re}

(Name) (Title)
1First and last sections of the respective orders.

* Appropriate part number.
Next consecutive section number.

(Address)
(SeaU
Attest
Date

[FR Doc. 90-27150Tiled 11-18-90; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENTOF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No.90-N M -218-AD]

Airworthiness Directives; Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

summary: Ibis notice proposes to
supersede an existing airworthiness
directive (AD), applicable to 'certain
Boeing Model 727series airplanes,
which currently requires repetitive
inspections for cracks ofthe forward
entry doorway forward frame, repair if
necessary, and an optional terminating
modification. This action would require
repetitive inspections of airplanes
previously modified. This proposal is
prompted by reports of»cracking of the
forward entry doorway forward frame
of airplanes previously modified. This
condition, if not collected, could result
in loss of the structural integrity of the
forward entry doorway.

DATES: Comments must be received no
later than January 10,1991.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANN-103, Attention:
Airworthiness Rules Docket No. 90-NM-
218-AD, 1601 land Avenue SW., Renton,
Washington §8055-4956. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, fVO. flox3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 land Avenue
SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Stanton R. Wood, Seattle Aircraft
Certification Office, Airframe .Branch,
ANM-12QS; telephone f2Q6)227-2772.
Mailingaddress: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW,,
Renton, Washington 98055-4056.
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SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify foe regulatory docket
number and be submitted in duplicate to
the address specified .above. All
communications received on or before
the closing dale for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and-after the closing date for comments,
in the Rules Docfket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance, ofibis
proposal, will be filed in the Rules
Docket.

Commenters wishing tire FAA to
acknowledgereceipt of their comments
submitted in response to this Notice
must submitn self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-213-AD.” The
post card wfilbe date/ time stamped and
returned to the commenter.

Discussion

On Aprill,1986, the FAA issued AD
83-03-01 RI, Amendment 39-5283 (51 FR
11713, April 7,1986), to require repetitive
inspections of the forward entry
doorway forward frame for oracks, and
repair, if necessary. An optional
terminating modification was included
in the AD. That action was prompted by
numerous Teports of fatigue cracks
originatingIn the frame web. This
condition, if not corrected, could result
in loss of structural integrity of the
forwardentry doorway.

Since issuance of that AD, there have
been reports of cracking of the forward
entry doorway forward frame on
airplanes that have incorporated the
terminating modification specified in AD
83-03-01 RI.

The FAA has reviewed and approved
Boeing Service Bulletin 727-53-0153,
Revision5, dated December 14,1989,
which describes the procedures for
inspection, repair, and modification of
the forward entry doorway forward
frame. The new modification described
in this revision to the service bulletin
consists of a reinforcementof thedoor
frames.
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Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would supersede AD 83-03-01 RI
with a new airworthiness directive that
would retain the inspection
requirements of AD 83-03-01 RI, and
add repetitive inspections for airplanes
previously modified in accordance with
earlier revisions of the service bulletin
previously described. The new
modification specified in Revision 5 of
the service bulletin is included as an
optional terminating action for the
required inspections.

There are approximately 336 Model
727 series airplanes that have been
modified in accordance with Boeing
Service Bulletin 727-53-0153, or
Revisions 1 through Revision 4, in the
worldwide fleet. It is estimated that 245
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 58 manhours per airplane
to accomplish the required actions, and
that the average labor cost would be $40
per manhour. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $568,400.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:
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PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-5283 (51 FR
11713, April 7,1986), AD 83-03-01 RI,
with the following new airworthiness
directive:

Boeing: Applies to Model 727 series
airplanes, listed in Boeing Service
Bulletin 727-53-0153, Revision 5, dated
December 14,1989, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To ensure the structural integrity of the
forward entry doorway forward frame,
accomplish die following:

A. Visually inspect the forward entry
doorway frame for cracks in accordance with
Boeing Service Bulletin 727-53-0153, dated
February 1,1980, or Revisions 1 through 5 of
that Service Bulletin, at the earlier of the
times indicated in subparagraphs A.1. or A.2.
of this AD, and repeat the inspection at
intervals not to exceed 3,700 landings:

1. Within the next 1,850 landings after
March 11,1983 (the effective date of
Amendment 39-4561), or prior to
accumulating 25,000 landings, whichever
occurs later; or

2. Within the next 1,850 landings after May
18,1986, (the effective date of Amendment
39-5283), or prior to accumulating 15,000
landings, whichever occurs later.

B. For airplanes modified in accordance
with Boeing Service Bulletin 727-53-0153,
dated February 1,1980, or Revisions 1
through Revision 4 of that Service Bulletin,
dated November 8,1985, conduct the
inspections described in paragraph A. of this
AD prior to the accumulation of 10,000
landings after the modification or within the
next 3,700 landings after the effective date of
this AD, whichever occurs later. Repeat the
inspection at intervals not to exceed 3,700
landings.

C. Cracked structure must be repaired prior
to further flight, in accordance with Boeing
Service Bulletin 727-53-0153, Revision 5,
dated December 14,1989, or earlier FAA-
approved revisions of that Service Bulletin.
Repair in accordance with Revisions 2
through 5 of the service bulletin constitutes
terminating action for the requirements of
this AD.

D. Modification in accordance with Boeing
Service Bulletin 727-53-0153, Revision 5,
dated December 14,1989, constitutes
terminating action for the requirements of
this AD.

E. For the purpose of complying with this
AD, subject to acceptance by the assigned
FAA Principal Maintenance Inspector, the
number of landings may be determined by
dividing each airplane’s number of hours
time-in-service by the operator’s fleet average

time from takeoff to landing for the airplane
type.

F. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Seattle ACO.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Renton, Washington, on
November 7,1990.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

[FR Doc. 90-27165 Filed 11-16-90; 8:45 am]
BILUNG CODE 4910-13-M

14 CFR Part 39
[Docket No. 90-NM-235-AD]

Airworthiness Directives; British
Aerospace Model ATP Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to certain British Aerospace
Model ATP series airplanes, which
would require disconnecting the stall
warning contoured airframe heaters
from the essential busbars and
reconnecting them to the non-essential
busbars. This proposal is prompted by a
report that, in the event of a single
transformer rectifier unit (TRU) failure,
a potential for overload exists on the
remaining TRU. This condition, if not
corrected, could result in the loss of all
DC (battery) electrical power.

DATES: Comments must be received no
later than January 10,1991.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
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Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-N M-
235-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from British Aerospace, PLC, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041-0414. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-235-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The United Kingdom Civil Aviation
Authority (CAA), in accordance with
existing provisions of a bilateral
airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on certain British Aerospace
Model ATP series airplanes. During a

55, No. 223 / Monday, November 19, 1990 / Proposed Rules

system review, the manufacturer
determined that, in the event of a single
transformer rectifier unit (TRU) failure,
a potential for overload exists on the
remaining TRU. TRU’s provide power
for all DC (battery) loads, including
power to recharge the main batteries.
This condition, if not corrected, could
result in the loss of all DC electrical
power.

British Aerospace has issued Service
Bulletin ATP-27-18, Revision 1, dated
January 31,1990, which describes
procedures to disconnect the stall
warning contoured airframe heaters
from the essential 28V DC busbars and
reconnecting them to the non-essential
busbars. This modification will prevent
the potential overload situation. The
United Kingdom CAA has classified this
service bulletin as mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require disconnecting the stall
warning contoured airframe heaters
from the essential 28V DC busbars and
reconnecting them to the non-essential
busbars, in accordance with the service
bulletin previously described.

It is estimated that 15 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately four
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The estimated cost for required parts is
$168. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $4,920.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment:

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
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criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the rules
docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Applies to Model ATP
series airplanes, Serial Numbers 2002
through 2018, inclusive, certificated in
any category. Compliance is required as
indicated, unless previously
accomplished.

To prevent the loss of all DC electrical
power, accomplish the following:

A. Within 60 days after the effective date
of this AD, disconnect the stall warning
contoured airframe heaters from the essential
28V DC busbars and reconnect them to the
non-essential busbars, in accordance with the
Accomplishment Instructions in British
Aerospace Service Bulletin ATP-27-18,
Revision 1, dated January 31,1990.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, PLC,
Librarian for Service Bulletins, Dulles
International Airport, Washington, DC
20041-0414. These documents may be
examined at the FAA, Northwest
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Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

Issued in Seattle, Washington, on
November 7,1990.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-27168 Filed 11-16-90; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-234-AD]

Airworthiness Directives; British
Aerospace Model BAe 125-800A
Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD],
applicable to all British Aerospace
Model BAe 125-800A series airplanes,
which would require a one-time visual
inspection of the left and right main
landing gear (MLD) side stay to wing
pick-up fitting for adequate clearance; a
visual inspection to detect distortion of
the left and right MLG side stay center
pivot; and a dye penetrant inspection to
detect cracks in the left and right MLG
side stay attachment lugs; and repair, if
necessary. This proposal is prompted by
reports of damage to various MLG
components due to severe vibration on
takeoff and landing. This condition, if
not corrected, could result in reduced
structural integrity of the MLG.

dates: Comments must be received no
later than January 10,1991,

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
234-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from British Aerospace, PLC, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041-0414. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW, Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane

Federal Register /7 Vol.

55, No. 223 / Monday, November 19,

Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-234-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The United Kingdom Civil Aviation
Authority (CAA), in accordance with
existing provisions of a bilateral
airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on all British Aerospace
Model BAe 125-800A series airplanes.
There have been recent reports of
damage to various components of the
main landing gear (MLD) due to severe
vibration on takeoff and landing. This
includes cracks in the MLG side stay
attachment lug; failure of the aft lug in
the MLG side stay mounting fitting; and
excessive wear of the MIG side stay
center piYot, which can lead to
distortion of the attaching nut. These
conditions, if not corrected, could result
in reduced structural integrity of the
MLG.

British Aerospace has issued the
following service bulletins:

Q) Service Bulletin 32-227, dated
August 30,1990, which describes
procedures for inspections to detect
damage, wear, and cracking in the MLG
side stay assemblies and torque link
assemblies, and repair, if necessary.
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(2) Service Bulletin 32-224, Revision 1,
dated August 30,1990, which describes
procedures for an inspection of the MLG
side stay to wing pick-up fitting for
required clearance, and repair, if
necessary.

(3) Service Bulletin 32-225, dated May
30,1990, which describes procedures for
an inspection to detect distortion of the
MLG sidestay center pivot, and repair, if
necessary.

(4) Service Bulletin 57-72, dated
January 28,1990, which describes
procedures for a dye penetrant
inspection to detect cracking in the MLG
side stay attachment lug, and repair, if
necessary.

The United Kingdom CAA has
classified these service bulletins as
mandatory. n

It should be noted that British
Aerospace Service Bulletin 32-227
references British Aerospace Service
Bulletin 32-222, which is not addressed
in this proposed rule since a separate
airworthiness directive has been issued
to address it [reference AD 90-21-22,
Amendment 39-6772 (55 FR 41513,
October 12,1990)].

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require a one-time inspection of
the left and right MLG side stay to wing
pick-up fitting for adequate clearance,
an inspection to detect distortion of the
left and right MLG side stay center
pivot, and a dye penetrant inspection to
detect cracks in the left and right MLG
side stay attachment lugs, and repair, if
necessary, in accordance with the
service bulletins previously described.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

It is estimated that 108 airplanes of
U.S. registry would be affected by this
AD, that it would take approximately 36
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $155,520.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
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various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979]; and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

list of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Applies to all Model BAe
125-800A series airplanes, certificated in
any category. Compliance is required
within 60 days after the effective date of
this AD, unless previously accomplished.

To detect damage to main landing gear
(MLG) components and to prevent reduced
structural integrity of the MLG, accomplish
thé following:

A. Perform a visual inspection of the left
and right MLG side stay to wing pick-up
fitting for adequate clearance, in accordance
with British Aerospace Service Bulletin 32-
224, Revision 1, dated August 30,1990.

1. If clearance is less than 0.025 inch, prior
to further flight, perform a dye penetrant
inspection and repair, in accordance with
British Aerospace Service Bulletin 57-72,
dated January 28,1990, and then proceed to
paragraph B. of this AD.

2. If there is a minimum clearance of 0.025
inch around the full circumference, prior to
fAJlgther flight, proceed to paragraph B. of this

B. Disassemble, clean, lubricate, and
reassemble and recheck clearance in
accordance with British Aerospace Service

55, No. 223 / Monday, November 19,

Bulletin 32-224, Revision 1, dated August 30,
1990.

1. If a minimum clearance of 0.025 inch
does not exist, prior to further flight, repair in
a manner approved by the Manager,
Standardization Branch, ANM-113, FAA,
Airplane Transport Directorate.

2. If there is a minimum clearance of 0.025
inch, proceed to paragraph C. of this AD.

C. Unless accomplished in accordance with
paragraph A.l. of this AD, perform a dye
penetrant inspection of the left and right MLG
side stay attachment lugs, in accordance with
British Aerospace Service Bulletin 57-72,
dated January 28,1990.

1. If a crack is found, prior to further flight,
repair in accordance with paragraph 2.A.(5)
of the service bulletin, and repeat dye
penetrant inspection to ensure all cracks
have been removed.

2. If cracks are still evident, prior to further
flight, repair in a manner approved by the
Manager, Standardization Branch, ANM-113,
FAA Transport Airplane Directorate.

3. If no cracks are found, prior to further
flight, thoroughly degrease the blended area,
restore protective treatment and surface _
finish, reinstall side stay assembly, and
torque tighten upper side stay locating pin
retaining nut to 500 inch-pounds -}/—50
inch-pounds in accordance with paragraphs
2.A. (9) and (10) of the service bulletin.

D. Perform a visual inspection of the left
and right MLG side stay center pivot for
distortion, in accordance with British
Aerospace Service Bulletin 32-225, dated
May 30,1990.

1. If distortion is less than 0.002 inch, prior
to further flight, reinstall nut to side stay
center pivot, in accordance with paragraph
2.A.(3) of the service bulletin.

2. If distortion is greater than 0.002 inch,
prior to further flight, discard nut and replace
with new nut, in accordance with paragraphs
2.A.(4) through 2.A.(9) of the service bulletin.

3. If a side stay center pivot nut was found
to be distorted and was replaced, prior to
further flight, remove the affected side stay
from the airplane, disassemble, and perform
the following, in accordance with British
Aerospace Service Bulletin 32-227, dated
August 30,1990:

a. Conduct a visual inspection for cracks
using an 8X magnifying glass.

b. Conduct an eddy current inspection of
the upper side stay assembly.

¢. Conduct a magnetic particle inspection
of the lower side stay assembly.

4. If cracked parts are found, prior to
further flight, replace with new parts having
the same part numbers, and accomplish the
following:

a. Restore protective treatment, bond any
detached washers, replace any worn or
damage items, and reassemble side stay
upper arm to lower arm, and reinstall side
stay on airplane in accordance with the
service bulletin.

b. Perform adjustment/test procedures in
accordance with the service bulletin.

E. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.
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Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-i13, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
Pl will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

F. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, PLC,
Librarian for Service Bulletins, P.O. Box
17414, Dulles International Airport,
Washington, DC 20041-0414. These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.

Issued in Renton, Washington, on
November 8,1990.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 90-27169 Filed 11-16-90; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 90-NM-118-AD]

Airworthiness Directives; Short
Brothers, PLC, Model SD3-30 and
SD3-60 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Supplemental notice of
proposed rulemaking (NPRM); reopening
of comment period.

summary: This notice proposes to
amend an earlier proposed
airworthiness directive (AD), applicable
to all Short Brothers, PLC, Model SD3-30
series airplanes and certain Model SD 3-
60 series airplanes, which would have
required changing the power source for
the pitot/static heaters from the
shedding busbars to the associated main
busbars. This proposal would amend the
proposed AD by clarifying the
accomplishment procedures to ensure
that proper methods are used to change
the power source for the pitot/static
heaters from the shedding busbars to the
associated main busbars. This proposal
would also reduce the compliance time.

dates: Comments must be received no
later than December 20,1990.

addresses: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
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Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-N M-
118-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Short Brothers, PLC, 2011 Crystal
Drive, suite 713, Arlington, Virginia
22202-3719. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: "Comments to
Docket Number 90-NM-118-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

A proposal to amend part 39 of the
Federal Aviation Regulations, which
would have required changing the power
source for the pitot/static heaters from
the shedding busbars to the associated
main busbars, was published as a
Notice of Proposed Rulemaking (NPRM)
in the Federal Register on August 14,
1990 (55 FR 33135).

That NPRM was prompted by recent
reports of loss of electrical power to the
pitot/static heaters due to a generator
failure. This condition, if not corrected,
could result in incorrect airspeed and
altitude information being provided to
the pilot and/or co-pilot in the event of a
generator or engine failure in certain
flight conditions.

One commenter, the Air Line Pilots
Association (ALPA), supported the
proposed rule but recommended that the
compliance time be reduced to 60 days.
The FAA concurs. Upon further review
of the available data, the FAA has
determined that the compliance time for
this AD action should be reduced from
the proposed 4,800 hours time-in-service
to 60 days in order to ensure the safety
of the fleet, in light of the serious
consequences of erroneous airspeed and
altitude information provided to pilots
under certain flight conditions.

Since a reduction in the proposed
compliance time would expand the
scope of the proposed rule, the FAA has
determined that it is necessary to revise
the Notice accordingly and provide
additional time for public comment.

Additionally, since the issuance of the
NPRM, Short Brothers has issued
Service Bulletin SD380-24-18, Revision
2, dated September 14,1990, and Service
Bulletin SD360-24-25, Revision 1, dated
September 14,1990, which recommend a
reduction in the suggested compliance
times and corrects the procedures to
change the power source for the pitot/
static heaters from the shedding busbars
to the associated main busbars. The
FAA has determined that it is
appropriate to cite these latest revisions
as the service information documents
applicable to this AD action. In doing so,
the FAA has deleted previously
proposed paragraph D., since the
procedures that would have been
required by that paragraph are now
incorporated in Revision 2 of Service
Bulletin SD340-24-18.

This airplane model is manufactured
in United Kingdom and type certificated
in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

It is estimated that 120 airplanes of
U.S. registry would be affected by this
AD, that it would take approximately 6.5
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The required modification kit will be
provided to the operators at no cost
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $31,200.

The regulations proposed herein
would not have substantial direct effects
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on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation. Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By revising the Notice of Proposed
Rulemaking, Docket No. 90-NM-118-AD,
FR Doc. 90-19060, published in the
Federal Register on August 14,1990 (55
FR 33135).

Short Brothers, PLC: Applies to all Model
SD3-30 series airplanes; and Model SD3-
60 series airplanes, Serial Numbers
SH3601 through SH3762, certificated in
any category. Compliance is required as
indicated, unless previously
accomplished.

To prevent loss of power to the pitot/static
heaters and subsequent incorrect airspeed
and altitude information being provided to
the pilot and/or co-pilot in the event of a
generator or engine failure, accomplish the
following:

A. For Model SD3-30 series airplanes:
Within 60 days after the effective date of this
AD, revise the power source for the pitot/
static heaters, in accordance with the
Accomplishment Instructions in Short
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Brothers Service Bulletin SD330-24-25,
Revision 1, dated September 14,1990.

B. For Model SD3-60 series airplanes,
Serial Numbers SH3601 through SH3661,
inclusive, and SH3663 through. SH3665,
inclusive: Within 60 days after the effective
date of this AD, revise the power source ft»
the pitot/atatic heaters,, in accordance with
part A of the Accomplishment Instructions of
Short Brothers Service Bulletin SD360-24-X8,
Revision 2, dated September 14,1990.

C. ForModel SD3-6Q series airplanes,
Serial Numbers SH3662 and SH3666 through
SH9762, indusiver Within 60 days- after the
effective dote' of tins AD, revise the power
source for the pitot/static heaters, in
accordance with Part B of the
Accomplishment Instructions of. Short
BrothersService Bulletin SD360-24-18,
Revision 2, dated September 14,1990.

D. An alternate means of compliance or
adjustment ofthe compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA.
Transport Airplane Directorates

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector {PI). The
Plwiltthen forward comments or
concurrence to tire Manager, Standardization
Branch, ANM—113.

E. Special Sight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persona affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
requestto Shorts Brothers, PLC, 2011
Crystal Drive,suite 713, Arlington,
Virginia 22202-3719. These documents
may be examined at die FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

Issued in Seattle, Washington, on
November 8,1990;

Darrell Nf. Pederson,

Acting Manager, TransportAirplane
Directorate; Aircraft Certification Service.
[FR Doc. 90-27167 Filed 11-15-90; 8:45 am]
BILLING OODE- 4010-13-»«

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part \
[PS-e?t-88?
RIN 1545-A061

Limitations on Passive Activity Losses
and Credits; Developer Ruie
Amendments

AGENCY: Internal Revenue Service,
Treasury.

action: Notice of proposed rulemaking
by cross-reference to temporary
regulations,

SUMMARY: In the Rules and Regulations
portion ofthis issue of the Federal
Register, the Internal Revenue Service is
issuing temporary regulations that
amend previously issued temporary
regulations concerning die limitations on
passive activity losses and passive
activity credits. The text ofthose
temporary regulations also serves as the
comment document for this notice of
proposed rulemaking.

dates: Comments and requests for a
public hearing must be delivered by
February 19,1991. These regulations are
proposed to apply for taxable years
beginning after December 31,1987.
ADDRESSES: Send comments and
requests fora public hearing to: Internal
Revenue Service, RCX Box 7604, Ben
Franklin Station, room 4429,
Washington, DC 20044 {Attn:
CGCORP:T:R (PS-071-89)).

FOR FURTHER INFORMATION CONTACT:
Dexter A. Johnson at 202-586-4751 (not
a toll-free number), or at Internal
Revenue Service, P.Q. Box 7604, Ben
Franklin Station, room. 4229,
Washington, DC 20044 (Attn;
CC:CORP:T:R (PS-071-8g)).
SUPPLEMENTARY INFORMATION:

Background

The temporary regulationsin the
Rules and Regulations portion of this
issue ofthe Federal Register amends
§ 1.469-2T(f)(5) hi title 26 of the Code of
Federal Regulations. Section 1.469-
2T(f)(5) excludes certain netincome and
gain from passive activity gross income.
This document proposes to adopt the
temporary regulations as final
regulations. Accordingly, the text of the
temporary regulations serves as the
comment document for this notice of
proposed rulemaking. In addition, the
preamble to the temporary regulations
explains the proposed and temporary
rules.

For the text of the temporary
regulations, see T.D. 8318, published in
the Rules and Regulations portion of this
issue of the Federal Register.

Special Analyses

It has been determined that these
proposed rules are not major rules as
defined in Executive Order 12291.
Therefore, a Regulatory Impact Analysis
is not required. It has also been
determined that section 553 (b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5U.S.C. chapter 6) do not apply to
these regulations, and, therefore, an
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initial Regulatory Flexibility Analysis is
not required. Pursuant to section 7805(f)
of the Internal Revenue Code, these
regulations will be submitted to the
Administrator of the Small Business
Administration for comment on their
impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted, consideration will be given to
any written comments that are
submitted (preferably a signed original
and seven copies) to the Internal
Revenue Service. All comments will be
available for public inspection and
copying. A public hearing will be
scheduled and held upon written
comments on the proposed rules. Notice
of the time and place for the hearing will
be published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Dexter A.
Johnson of the Office of the Assistant
Chief Counsel (Passthroughs and
Special Industries), Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing regulations on matters of
both substance and style.

Fred T. Goldberg, Jr.,
Commissioner a fInternal Revenue.

[FR Doc. 90-27121 Filed 11-16-90; 8:45 am]
BILLING CODE 4830-01-»

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 926

Montana Permanent Regulatory
Program

agency: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; reopening and
extension of comment period.

summary: OSM is announcing receipt of
additional explanatory information
pertaining to a previously proposed
amendment to the Montana permanent
regulatory program (hereinafter, the
“Montana program”)-under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Tlie additional
explanatory information pertains to
design precipitation event standards for
structures that control runoff from the
area above and from the surface of
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waste disposal structures, as proposed
in the June 19,1990 amendment
submittal.

This notice sets forth the times and
locations that the Montana program and
proposed amendment to that program
are available for public inspection and
the reopened comment period during
which interested persons may submit
written comments on the proposed
amendment.

dates: Written comments must be
received by 4 p.m., m.s.t. December 4,
1990.

addresses: Written comments should

be mailed or hand-delivered to Guy

Padgett at the address listed below.
Copies of the Montana program, the

proposed amendment, and all written

comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holiday. Each
requester may receive one copy of the
proposed amendment by contacting

OSM’8 Casper Field Office.

Guy Padgett, Director, Casper Field
Office, Office of Surface Mining
Reclamation and Enforcement, 100
East B Street, room 2128, Casper, WY
82601-1918, Telephone: (307) 281-5776

Montana Department of State Lands,
Reclamation Division, Capitol Station,
1625 Eleventh Avenue, Helena, MT
59620, Telephone: (406) 444-2074.

FOR FURTHER INFORMATION CONTACT:
Guy Padgett, Director, Casper Field
Office, on telephone number (307) 261-
5776.

SUPPLEMENTARY INFORMATION:
I. Background on the Montana Program

On April 1,1980, the Secretary of the
Interior conditionally approved the
Montana program. General background
information on the Montana program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval of the Montana
program can be found in the April 1,
1980 Federal Register (45 FR 21560).
Subsequent actions concerning
Montana’s program and program
amendments can be found at 30 CFR
926.12, 926.15, and 926.16.

1. Proposed Amendment

By letter dated June 19,1990
(administrative record No. MT-7-01),
Montana submitted a proposed
amendment to its program pursuant to
SMCRA. Montana submitted the
proposed amendment at its own
initiative in response to changes to the
Montana program and mining conditions

in the State and to more closely comply
with current Federal regulations.

OSM published a notice in the July 11,
1990 Federal Register (55 FR 28414)
announcing receipt of the amendment
and inviting public comment on the
adequacy of the proposed amendment
(administrative record No. MT-7-01).
The public comment period ended
August 10,1990.

During its review of the amendment,
OSM identified a concern relating to the
use of a 24-hour design precipitation
event standard for structures that
control runoff from the area above and
from the surface of waste disposal
structures. The Federal regulations use a
6-hour design precipitation event
standard. OSM notified Montana of the
concerns by letter dated September 7,
1990 (administrative record No. M T-7-
13). Montana responded in a letter dated
October 29,1990 by submitting
additional explanatory information
justifying the use of the 24-hour design
precipitation event standard
(administrative record No. MT-7-15).

I1l. Public Comment Procedures

OSM is reopening the comment on the
proposed Montana program amendment
to provide the public an opportunity to
reconsider the adequacy of the
amendment in light of the additional
materials submitted. In accordance with
the provisions of 30 CFR 732.17(h), OSM
is seeking comments on whether the
proposed amendment satisfies the
applicable program approval criteria of
30 CFR 732.15. If the amendment is
deemed adequate, it will become part of
the Montana program.

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under "dates” or at locations
other than the Casper Field Office will
not necessarily be considered in the
final rulemaking or included in the
administrative record.

List of Subjects in 30 CFR Part 926

Intergovernmental relations, Surface
mining, Underground mining.

Dated: November 7,1990.
Richard E. Dawes,

Acting Assistant Director, Western Support
Center.

[FR Doc. 90-27208 Filed 11-16-90; 8:45 am]
BILLING CODE 4310-05-M
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30 CFR Part 946

Virginia Regulatory Program;
Ownership and Control Data;
Improvidently Issued Permits

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; Reopening and
extension of comment period on
proposed amendment.

SUMMARY: OSM is announcing the
receipt of revisions to a previously
proposed amendment to the Virginia
permanent regulatory program
(hereinafter referred to as the Virginia
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). By letter dated October 18,
1990 (Administrative Record No. VA-
776), Virginia submitted additional
information to both support and modify
its proposed amendment dated June 29,
1990 (Administrative Record No. VA-
752), relating to ownership and control
data and improvidently issued permits.
Accordingly, OSM is reopening and
extending the public comment period on
Virginia’s June 29,1990, proposed
amendment. OSM will consider the new
information, the existing proposed
amendment, and any previous
comments when making a final decision
on the proposed amendment.

This notice sets forth the times and
locations that the Virginia program and
proposed amendment to the program are
available for public inspection, the
comment period during which interested
parties may submit written comments
on the proposed amendment, and the
procedures that will be followed
regarding the public hearing, if one is
required.
dates: Written comments must be
received on or before 4 p.m. on
December 4,1990. If requested, a public
hearing on the proposed amendment
will be held on November 29,1990;
requests to present testimony at the
hearing must be received on or before 4
p.m. November 26,199Q.

ADDRESSES: Written comments and
requests to testify at the hearing should
be mailed or hand delivered to Mr.
Douglas E. Stone, Acting Director, Big
Stone Gap Field Office at the first
address listed below. If a hearing is
requested, it will be held at the same
address.

Copies of the Virginia program,
proposed amendment, and all written
comments received in response to this
notice will be available for review at the
locations listed below during normal
business hours Monday through Friday,



Federal Register / Vol.

excluding holidays. Each requestor may
receive, free of charge, one single copy
of the proposed amendment by
contacting the OSM Big Stone Gap Field
Office.

Office of Surface Mining Reclamation
and Enforcement, Big Stone Gap Field
Office, P.O. Drawer 1216, Pbrweil
Valley Square Shopping Center, room
220, Route 23, Big Stone Gap, Virginia
24219, Telephone [703) 523-4303.

Virginia Division of Mined Land
Reclamation, P.O. Drawer U, 622
Powell Avenue, Big Stone Gap,
Virginia 24219, Telephone [703) 523-
8100.

FOR FURTHER INFORMATION CONTACT:
Mr. Douglas E. Stone, Acting Director,
Big Stone Gap Field Office, Telephone
(703) 523-4303.

SUPPLEMENTARY INFORMATION!
I. Background

The Secretary of the Interior
conditionally approved the Virginia
program on December 15,1981.
Information pertinent to the general
background and revisions to the Virginia
program submission, as well as the
Secretary's findings, the disposition of
comments and a detailed explanation of
the conditions of approval, can be found
in the December 15,1981 Federal
Register (48 FR 61085-61115).
Subsequent actions concerning the
conditions of approval and proposed
amendments are identified at 30 CFR
946.12, 946.13,946.15, and 946.18.

Il. Discussion of Proposed Amendment

By letter dated June 29,1990
(Administrative Record No. VA-752),
Virginia submitted a proposed
amendment to its program pursuant to
SMCRA. OSM announced in the August
7,1990 Federal Register (55 FR 32100-
32101) receipt of the amendment and
invited public comment. By letter dated
September 24,1990 (Administrative
Record No. VA-767), OSM notified
Virginia of three items contained in the
proposed amendment that required
either clarification or revision. By letter
dated October 18,1990 (Administrative
Record No. VA—£76), Virginia submitted
clarifications and revisions to the
proposed amendment as described
below.

L Proposedrufe VR 480-03-
19.773.15(d)(1). OSM requested Virginia
to clarify that it is interpreting this rule
as applying to unabated enforcement
actions and delinquent civil penalties
incurred under any State or Federal
program, not just those actions and
penalties issued by OSM or Virginia
Virginia has provided this clarification.

55, No. 223 / Monday, November 19, 1990 / Proposed Rules

2. Proposedrule VR 480-03-
19.773.17fh). Virginia’s proposed
amendment required ownership and
control data to be updated only after the
State issued cessation orders. OSM
requested Virginia to revise this rale to
reference both Federal and State
regulations. This rule requires that the
ownership and control data be updated
30 days after a cessation order is issued
regardless of the issuing authority.
Virginia has revised this rule referencing
both State and Federal regulations.

3.Proposedrule VR 480-03-
19.773.20(b). OSM requested Virginia to
submit “a policy statement or
acknowledge that it will adhere to
violations review criteria consistent
with those set forth in the preamble to
30 CFR 773.20(b) (54 FR 18440-18441,
April 28,1989).” Virginia has responded
that “Virginia will adhere to the
violations review criteria that are set
forth in the preamble to 30 CFR 773.20(b)
to the extent they do not conflict with
the criteria m effect in Virginia at the
time the permit was issued.”

I1l. Public Comments Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comment on whether the amendment
proposed by Virginia satisfies the
applicable program approval criteria of
30 CFR 732.15. If the amendment is
deemed adequate, it will become part of
the Virginia program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under “DATES” or at
locations other than the Big Stone Gap
Field Office will not necessarily be
considered in die final rulemaking or
included in the Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed under “for further information
contact” by dose of business on
November 26,1990. If no one requests an
opportunity to comment at a public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue mi
the specified date until all persons
scheduled to comment have been heard.

Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held.

Persons wishing to meet with OSM
representatives to discuss the proposed
amendment may request a meeting at
the Big Stone Gap Field Office by
contacting the person listed under “for
further information contact”. All
such meetings will be open to the public
and, if possible, notices of meetings will
be posted in advance at the locations
listed under “ADDRESSES”. A written
summary of each public meeting will be
made part of the Administrative Record.

List of Subjects m 36 CFR Part 946

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining

Dated: November 9,1990.

Carl C. Closeg,

AssistantDirector, Eastern SunportCenter.
[FR Doc. 90-27140 Filed 11-16-90; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part531
[Docket No. 83-19; Notice 03]

Intent To Prepare Environmental
Impact Statement for Fuel Economy
Program; Announcement of Public
Scoping Meeting

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

action: Announcement of public
scoping meeting.

SUMMARY: On September 12,1989,
NHTSA published a notice of intent to
prepare a programmatic Environmental
Impact Statement (EIS) to address the
environmental impacts of the Corporate
Average Fuel Economy (CAFE) program
for passenger cars and light trucks (55
FR 37702). In that notice, NHTSA
announced that the agency would hold a
public scoping meeting concerning the
EIS. This notice announces the time and
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location of the public scoping meeting
and presents a draft outline of the E1S.
DATES: The public scoping meeting will
be held on DecemberA 3,1990, beginning
at 9 a.m. Written comments on the
outline of the EIS or the meeting must be
received by NHTSA'’s docket section no
later than December 27,1990.

addresses: The public scoping meeting
will be held at the Federal Aviation
Administration Auditorium, Third Floor,
800 Independence Avenue, SW.,
Washington, DC. Written comments on
the outline of the EIS or the meeting
should refer to Docket No. 89-19; Notice
03 and be submitted to the following:
Docket Section, room 5109, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590. It is requested that 10 copies
be submitted. The Docket is open from
9:30 a.m. to 4 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
All questions concerning the public
scoping meeting should be directed to:
Mr. Paul Spencer, Office of Market
Incentives, NRM-21, National Highway
Traffic Safety Administration, 400 7th
Street, SW., Washington, DC 20590.
Telephone: (202) 360-4794. Any other
guestions should be directed to Mr.
Orron Kee, Office of Market Incentives,
NRM-21, National Highway Traffic
Safety Administration, 400 7th Street,
SW., Washington, DC 20590. Telephone:
(202) 366-0846.

SUPPLEMENTARY INFORMATION: Title V
of the Motor Vehicle Information and
Cost Savings Act (15 U.S.C. 1901 et seq.)
requires the Secretary of Transportation
to administer a program for regulating
the average fuel economy of new
passenger cars and light trucks in the
U.S. market. The authority to administer
the program has been delegated by the
Secretary to the Administrator of
NHTSA.

NHTSA'’s general responsibilities with
regard to fuel economy include (1)
Establishing and amending average fuel
economy standards for manufacturers of
passenger cars and light trucks, as
appropriate, (2) promulgating regulations
concerning procedures, definitions, and
reports necessary to administer the fuel
economy standards, and (3) enforcing
fuel economy standards and regulations.

Section 502 sets the CAFE standard
for passenger cars at 27.5 mpg for model
year (MY) 1985 and beyond. Section
502(a)(4) o f the Act authorizes, but does
not require, NHTSA to amend the 27.5
mpg standard for 1985 or any
subsequent model year. If the standard
is amended for a particular model year,
it must be set at a level which is the
maximum feasible average fuel economy
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for that year. In determining the
maximum feasible average fuel economy
level, the agency is required by section
502(e) of the Act to consider the
following four factors: (1) Technological
feasibility, (2) economic practicability,
(3) the effect of other Federal motor
vehicle standards on fuel economy, and
(4) the need of the nation to conserve
energy.

Pursuant to section 502(f)(2), any
amendment that has the effect of making
a CAFE standard more stringent must be
promulgated at least 18 months prior to
the beginning of the model year in
question. The legislative history of the
Act provides that amendments reducing
a standard must be promulgated before
the commencement of the model year in
guestion.

The Act does not require absolute
achievement of the standard by
manufacturers for each model year.
Instead, it allows a shortfall in one year
(or years) to be offset if a manufacturer
exceeds the standard for another year
(or years). Credits for exceeding average
fuel economy standards may be carried
back for three model years, or carried
forward for three model years. If a
manufacturer still does not meet the
standard after taking credits into
account, it is liable to the Federal
government for civil penalties under
section 508.

Acting in accordance with the
provisions discussed above, NHTSA has
on several occasions reduced the
statutory passenger car CAFE standard.
It reduced the 27.5 mpg standard to 26.0
mpg for MY’s 1986,1987, and 1988, and
to 26.5 mpg for MY 1989. On May 22,
1989, NHTSA issued a notice
terminating a rulemaking proceeding
that it had commenced to consider
amending the standard for MY 1990. As
a result, the standard for MY 1990
remained at the statutory level of 27.5
mpg. A detailed discussion of these
rulemakings and the bases for the
agency’s decisions is found in the May
22,1989 termination notice (54 FR
21985).

Although NHTSA'’s authority to
amend the statutory standard for
passenger cars is discretionary, the
agency is required by section 502(b) of
the Cost Savings Act to set standards
each model year for light trucks. Such
standards must be prescribed at least 18
months prior to the beginning of the
affected model year. Following the same
statutory criteria as for passenger car
standards regarding selection of the
maximum feasible level, in recent years
NHTSA set the light truck standard at
20.0 mpg for MY 1986, 20.5 mpg for MY
1987 through MY 1989, 20.0 mpg for MY
1990, and 20.2 mpg for MY 1991
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(alternative standards for 2-wheel drive
and 4-wheel drive light trucks are also
provided for each of those years). For
MY 1992, NHTSA set the standard for
light trucks at 20.2 mpg, without
alternative standards for two-wheel
drive and four-wheel drive trucks. A
comprehensive discussion of the
agency’s decisions with regard to light
truck fuel economy standards is found in
the April 5,1988 final rule setting light
truck standards for MY’s 1990 and 1991
(5311090).

In the May 22,1989 termination notice
regarding the MY 1990 standard cars,
MHTSA announced that the agency had
determined that it would be appropriate
to prepare a programmatic EIS. This
programmatic EIS would address the
possible cumulative environmental
impacts of NHTSA'’s past and possible
future actions relating to amending
passenger car standards, as well as
those from setting or amending
standards for light trucks. In recent
years, NHTSA has not prepared an EIS
in connection with the CAFE program.
Instead, on the basis of environmental
assessments and supplements
addressing the potential impacts of each
proposed action, the agency concluded
those actions would not have a
significant environmental impact.

Under the Council on Environmental
Quiality (CEQ) regulations, the first step
following an agency decision to prepare
an EIS is to initiate the scoping process
to identify significant issues and
determine the scope of issues to be
addressed. Therefore, on September 12,
1989, NHTSA published a notice of
intent to prepare a programmatic EIS to
address the environmental impacts of
the CAFE program for passenger cars
and light trucks (54 FR 37702). NHTSA
requested comments on the types of
impacts which should be analysis and
their relative significance so that the
detail of analyzed and their relative
significance so that the detail of
analysis may be geared to potential
significance of impact. NHTSA also
requested comments on the extent to
which any mitigation measures are
available to NHTSA in light of its
statutory mandate to set CAFE
standards at the maximum feasible
level.

NHTSA received a number of
comments on these issues. Based on
those comments and other information,
NHTSA has prepared a draft outline of
the EIS which is presented below. The
outline includes all significant
environmental topics suggested by
commenters. However, NHTSA did not
include a number of non-environmental
(e .g economic) matters suggested by
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commenters in the EIS outline. An
agency is not required to evaluate non-
environmental matters in an EIS.
Further, NHTSA believes that non-
environmental matters are best
discussed in documents other than an
EIS (e.g., a Regulatory Impact Analysis.).
NHTSA expects that the EIS will be
completed in about two years. The
completion of die EIS is contingent upon
the availability of appropriated funds.
Public involvement and interagency
coordination will be maintained
throughout the development of the EIS.
In the notice of intent, NHTSA
announced that the agency would hold a
public scoping meeting concerning the
EIS. The public scoping meeting will
begin at 9 a.m. on December 13,1990
and will be held in the Federal Aviation
Administration Auditorium, Third Floor,
800 Independence Avenue, SW.,
Washington, DC. Members of the public
and interested Federal, state and local
agencies are invited to attend the
scoping meeting. Persons who wish to
speak at the meeting should contact Mr.
Paul Spencer (whose address and
telephone number are provided near the
beginning of this notice), no later than
December 7,1990. The request may be
made by telephone or made in writing. If
the request is mailed to Mr. Spencer, it
should be received by December 7,1990.
Persons should indicate the estimated
length of their presentation and whether
they will need any special equipment,
such as projectors. NHTSA reserves the
right to limit the length of any
presentation if necessary for the timely
conclusion of the public meeting. A
verbatim written transcript will be
prepared of the meeting and will be
available for public review in the docket
indicated above. NHTSA will prepare a
schedule of persons making
presentations at the meeting, which will
be available at the beginning of the
meeting. If the schedule is prepared
sufficiently far in advance of the
meeting, NHTSA will send a copy of the
schedule to all persons scheduled to
speak at the meeting. However, NHTSA
requests that all speakers be available
to speak both earlier and later than
scheduled since the meeting may not
proceed precisely according to schedule.
The meeting will begin with NHTSA
personnel briefly discussing the outline
of the EIS and the agency plans for
completing the EIS. Next, persons who
have previously indicated an interest in
speaking at the meeting, will speak in
the order indicated in the schedule. A
NHTSA official will serve as moderator
of the meeting. A panel of NHSTA and
cooperating agency personnel will hear
the speakers and may ask questions at
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the conclusion of each presentation.
Other meeting attendees will not be
permitted to question speakers directly.
However, meeting attendees may submit
written questions to Mr. Spencer. The
moderator may ask the questions of the
speaker, at his or her discretion. Persons
submitting questions should indicate
their name and affiliation with the
written questions.

Persons making oral presentations are
requested to submit at least 15 copies of
either the full text or an outline of their
presentation to Mr. Spencer no later
than December 12,1990. This will aid
NHTSA and cooperating agency
personnel in asking questions of the
persons speaking. Persons whose
presentations include visual aids should
submit copies of them to Mr. Spencer at
the meeting. Copies of visual aids and
written copies of presentations will be
included in the docket indicated above.
If time allows, when all scheduled
speakers have finished their
presentations, the moderator may allow
persons to make additional brief
remarks.

The following is a draft outline of the
EIS:

Environmental Impact Statement Outline

I. Cover Sheet
1. Summary
I1l. Table of Contents
1V. A. Introduction (Description of Action)
B. Purpose and Need for the Action
C. History of CAFE Standards
D. Contribution of CAFE Standards to
Reducing Automotive Fuel Consumption
E. Effects of Alternative Motor Fuels Act
F. Impact Analysis of Alternatives
G. Possible CAFE Effects on the
Environment
H. NEPA Requirements
I. Time Frame Considered
1. Short Term (up to 5 years)
2. Long Term (up to 20 years)
V. Summary of Environmental Impacts
VI. Alternatives Considered
A. Current Rulemaking Procedures
B. Proposed and Potential Activities
1. Proposed changes to CAFE law
2. Alternatives to CAFE law
3. Alternative Fuel Considerations
VII. Mathematical Modelling of CAFE Effects
A. Existing Fuel Consumption Models
B. Evaluation of Contribution of CAFE
Regulations vs. Market Effects to
Reduction in Automotive Fuel
Consumption
C. Variables to be considered
1. Design Changes
2. Changes in Type of Fuel
3. Production Changes
4. Vehicle Miles Traveled (VMT) Effects
5. Scrappage Effects
6. Effects of consumer Substitution of
Vehicle Types
7. Extremely High- or Low-mpg Vehicles
D. Model Accuracy
Vffl. Appendices: Detailed Analysis of
Impacts
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A. Appendix A: Energy and natural
Resources Impacts Due to Fuel
Requirements Changes
Fuel Distribution System
Fabrication Steel and Other Metals
Plastics
Production Energy
Miscellaneous
Appendix B: Environmental Impacts
Air Quality
General
. Emissions
. Acid Deposition
. Other Deposition Products (Direct and
Refinery)
Other Waste Disposition
. Water Quality and Water Supply
. Offshore Drilling
. Marine Emissions
. Oil Spills
Tailpipe Emissions (Quantitative)
. Volatile Organic Compound Emissions
. Carbon Dioxide Emissions
. Nitrogen Oxides
. Particulate Emissions
. Polynuclear Aromatic Hydrocarbons
Other Unregulated Emissions
Health
Public
. Occupational
. Regional Effects
Non-attainment Areas
. Sensitive Ecosystems
. Petroleum Resource Development
. Petroleum Substitutes
. Climatology Effects
. Greenhouse Gases
. Ozone Depletion

c. Others (e.g., acid precursors)

C. Appendix C: cumulative Impacts
IX. Index
X. List of Consultants
XL List of Preparers
XIl. References

QeoprmORrLNE

TOP®NOTODOTRIHRDOOTHROTHWN

As indicated above, persons may
submit written comments on the EIS
outline or the meeting to the docket. It is
requested but not required that 10 copies
be submitted.

All comments should not exceed 15
pages in length. Necessary attachments
may be appended to these submissions
without regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
points in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
information regulation. 49 CFR part 512.
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All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address. To the extent possible,
comments filed after the closing date
will also be considered. The NHTSA
will continue to file relevant information

as itbecomes available in die docket
after the closing date, and it is
recommended that interested persons
continue to examine the docket for new
material.

Those persons desiring to be notified
upon receipt of their comments in die
rules docket shouldenclose a self-
addressed, stamped postcard in die

envelope with their comments. Upon
receiving the comments, die docket
supervisorwdl return the postcard by
mail.

Issued: November 14,1990.
Barry Fdrice,
Associate AdmmistratorforRulemaking.
[FR Doc. DO-27248 Filed 11-14°90; 3:01 pm]
BILLING CODE 4910-59-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 90-219]

Safety Issues Related to Genetically
Engineered Wheat and Corn; Public
Meeting

agency: Animal and Plant Health
Inspection Service, USDA.
action: Notice of public meeting.

summary: A WOFkShOp will be held by
the Keystone Center to identify and
discuss biological and environmental
safety issues related to small and large-
scale plantings of genetically engineered
wheat and com.

dates: The 3-day workshop will be held
on December 6,1990, from noon to 6
p.m., December 7,1990, from 8 a.m. to 6
p.m.,, and December 8,1990, from 8 a.m.
to noon.

addresses: The workshop will be held
at the Keystone Center in Keystone,
Colorado. Workshop participants will be
directed to appropriate conference
rooms upon arriving at the center. No
street address for the center exists,
specific directions to the center and
other logistical assistance can be
obtained by contacting the Keystone
Center representatives listed below
under for further information
CONTACT.

for further information contact:
John R. Ehrmann or Denise Seibert, The
Keystone Center, Box 606, Keystone, CO
80435, 303-468-5822, or Dr. Sivramiah
Shantharam, Biotechnologist,
Biotechnology Permits, Biotechnology,
Biologies, and Environmental Protection,
APHIS, USDA, room 841, Federal
Building, 6505 Belcrest Road,

Hyattsville, MD 20782, 301-436-7612.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction (importation, interstate
movement, and release into the

environment) of regulated articles. A
permit must be obtained before a
regulated article can be introduced into
the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a permit for release into the
environment of a regulated article.

The Keystone Center will hold a 3-day
workshop to discuss biosafety issues
associated with open and wind
pollinated crops, specifically wheat and
corn. APHIS believes it would be
desirable to hold such a workshop to
identify and discuss biological and
environmental safety issues related to
small and large-scale plantings of
genetically engineered wheat and com.

The 3-day workshop will focus on
three major areas of discussion: (1) The
potential for gene exchange with non-
target organisms, (2) the potential
environmental consequences of gene
exchange, and (3) appropriate
safeguards for preventing or monitoring
gene exchange.

The workshop will be open to the
public. Its goal is to provide an
opportunity for open discussion of views
concerning the above issues as they
relate to genetically-engineered wheat
and com released into the environment.

A more detailed agenda and
additional background information can
be obtained by contacting the Keystone
Center representatives listed under FOR
FURTHER INFORMATION CONTACT.

Done in Washington, DC, this 14th day of
November 1990.

Robert Melland,

Acting Administrator, AnimalandPlant
Health Inspection Service.

[FR Doc. 90-27209 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-34-M

Farmers Home Administration

Limiting to the Redelegation of
Authority to Approve Debt
Settlements and Releases of Liability
in Connection With Voluntary
Liquidations

AGENCY: Farmers Home Administration,
USDA.

ACTION: Notice of redelegation of
authority.

SUMMARY: On October 20,1989, The
Farmers Home Administration (FmHA)
Administrator redelegated certain
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authorities to all State Directors dealing
with the settlement of and/or release of
liability on FmHA debts, owed by
borrowers, who made application to
settle their FMHA debts or requested
release of liability. Notice of this
redelegation was published in 54 FR
43840 (October 27,1989). The
redelegation authority granted on
October 20,1989, expired on September
30,1990, and the Administrator now
gives notice to renew that redelegation
through September 30,1991, but reduces
the State Directors’ approval authority
not to exceed $1,000,000 (including
principal, interest and other charges).
All debt settlement/release of liability
cases in excess of $1,000,000 must be
submitted to the National Office for
settlement/release of liability cases in
excess of $1,000,000 must be submitted
to the National Office for approval by
the Administrator. This action is taken
to expedite the processing of debt
settlement applications/requests of
borrowers who are unable to repay all
of their FmMHA debts. The effect of the
extension of the redelegation of the
Administrator’s authority is the
continued expediting of the
administrative reivew process for debt
settlements and releases of liability
permitting more timely debt relief to
FmHA borrowers, and to
correspondingly reduce the Agency’s
portfolio of inactive uncollectible
accounts.

EFFECTIVE DATES: October 1,1990,
through September 30,1991.

FOR FURTHER INFORMATION CONTACT:
Thomas B. Baden, Senior Loan Officer,
Farmer Programs Loan Servicing
Division, Farmers Home Administration,
USDA, room 5437, South Agriculture
Building, 14th and Independence
Avenue, SW., Washington, DC 20250,
Telephone (202) 475-4008.

SUPPLEMENTARY INFORMATION: The
Catalog of Federal Domestic Assistance
programs affected by this notice are:

10.410 Very Low and Low Income
Housing Loans

10.416 Soil and Water Loans

10.417 Very Low-Income Housing
Repair Loans and Grants

10.428 Economic Emergency Loans

Notice: The notice of the delegation of

authority for approving debt settlement/

release of liability cases reads as

follows:
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This extends the authority given
under the unnumbered memorandum
dated October 20,1989, entitled
“Limiting the Redelegatkm of Authority
for Approving Debt Settlement/Release
of Liability Cases” but reduces the
approval authority notto exceed
$1,000,000 (including principal, interest
and othercharges]. Ail debt settlement/
release of liability cases inexcess of
$1,000,000 must be submitted to the
National Office for approval by the
Administrator.

Pursuant to authority delegated lo me
as Administrator, Farmers Home
Administration, | hereby redelegate to
State Directors approval authority not to
exceed $1,000,000 (including principal,
interest, and other charges] for the
following:

1. Debt settlement cases in
accordance with Section 1956.58(a) of
FmHA Instruction 195B-B, “Debt
Settlement'Farmer Programs and Single
Family Housing, (Revised 7-29-87, PN
59).”

2. Release ofliability cases in
accordance with §81955.10(f)(2) and
1955.20(b)(2) of FMHA Instruction 1955-
A, “Liquidation of Loans Secured by
Real Estate and Acquisition of Real and
Chattel Property.”

3. Release ofliability casesin
accordance with § 1962.34(h) of FmHA
Instruction 1962-A, “Servicing and
Liquidation of Chattel Security,” and
11 1965.26(f)(5)(h) and 1965.27(f) of
FmHA Instruction 1965-A, "Servicing of
Real Estate Security for Farmer
Programs and Certain Note-Only
Cases.”

This authority DOES NOT extend to
debt settlement of Nonprograms loans,
Economic Opportunity loans, and claims
against third-party converters.

This extension of the redelegation
shall be effective through September 30,
1991, unless revoked or otherwise
modified in writing. The authority
delegated to the State Director cannot
be further delegated.

Dated: October 30,1990.
La Verne Ausnaan,

Administrator, Farmers Nome
Administration.

[FR Doc.90-27205 Filed 11-16-90; 8:45 am)
BILLING CODE 3410-07-M

Forest Service

Opening of the Oil Spill Public
Information Center; Anchorage, AK

agency: USDA, Forest Service.
action: information notice.

summary: Today’s notice is provided to
inform the public of the opening of the

Oil Spill Public Information Center (“the
Center” or “OSPIC”) in Anchorage,
Alaska. The Federal trustee agencies for
the Exxon Valdez Qil Spill (the
Departments of Agriculture and the
Interior and the National Oceanic and
Atmospheric Administration (NOAA)),
the Department of Justice and the
Environmental Protection Agency (EPA),
and the State of Alaska are making oil
spill-related information available to the
public through the Center. Scientific
data, restoration planning documents,
and other information will be accessible,
including material on injuries caused by
the groundingof the Exxon Valdez on
DlighReef in Prince WifUam Sotmd on
March 24,1989. Hie “OSPIC” project
was initiated by the Federal
Government and is operated and, at the
current time, funded by the Federal
agencies.

DATES: The Center began operations on
September 27,1990.

FOR FURTHER INFORMATION CONTACT:
The Oil Spill Public Information Center,
The Simpson Building, suite 402, 645 G
Street, Anchorage, Alaska 99501 orcal!
one of the following telephone numbers
to reach the Center directly: 1-800-283-
7745 (toll-free, outside Alaska), 1-800-
478-7745 (toll-free, within Alaska), or
(907) 278-8008 fin Anchorage). The
Center’s Director of Information
Services is Mary McGee. Documents
discussed in the notice can be obtained
by contacting the Center.

I. Background

The March 24,1989, grounding of die
tanker Exxon Valdez in Alaska’s Prince
William Sound led to the largest oil spill
in U.S. history. The nearly 11 million
gallons of crude oil that spilled from the
vessel spread west along the Gulf of
Alaska to cover more than 1,000 miles of
coastline. The spill injured areas
extremely rich in natural resources. In
particular, it injured fish, birds,
mammals, intertidal and subtidal plants
and animals, and their associated
habitats. The majority of those lands
affected are managed or held in trust by
the State of Alaska, the Department of
the Interior, or the USDA, Forest
Service. NOAA is the Federal trustee for
the Nation's marine resources, and, as
such, is the Federal trustee for marine
resources injured as a consequence of
the Exxon Valdez Oil Spill. The Federal
trustees and the State of Alaska are
conducting a damage assessment under
applicable laws to determine the extent
of the injuries or destruction to all
natural resources, their associated uses,
and intrinsic values.

Federal Register /7 Vol. 55, No. 223 / Monday, November 19, 1990 / Notices

II. Opening of the Oil Sp31 Public
Information Center

The Federal trustees and the
Department of Justice opened the Oil
Spill Public Information Centerin
Anchorage, Alaska. The purpose of this
facility is tomake available to the public
scientific and other information related
to the Exxon Valdez Gil Spill. The goal
of the Federalagencies is to provide as
much factual information to the public
as possible in order to enable the public
to participate in developing approaches
to restoration. The Center will contain a
wide array of data and information
related to the oil spill from a number of
sources. The reference and research
collection will include information from
numerous disciplines in the natural and
social sciences, economics, and law.

The Federal trustees, EPA, and the
State of Alaska are seeking to persuade
the Exxon Coiporation tojoin in
providing scientific data, documents,
and funding for the Center to ensure the
greatest possible flow of information to
the public. As scientific data samples
are validated and become available,
they will be subjected to a .quality
assuranoe/ijuality control (“QA/-QC”)
process before being considered for
inclusion in the Center. The purpose of
“QA/QC”, inthis context, is to ensure
that the parameters, protocols, and
definitions needed to allow independent
analysis are mutually understood. The
Federal trustees expect that additional
oil spill response information and
scientific damage assessment study data
will be made available in the Center in
the near future while restoration
planning is underway.

Among the documents now available
through die Center are the 1989 and 1990
State/Federal Natural Resource Damage
Assessment and Restoration Plans for
the Exxmt Valdez Qil Spill. These
documents describe the nature and
extent of dm scientific studies that have
been undertaken by the State and
Federal agencies to assess damage
caused by the oil spill. In addition, the
Center holds the recent report ertiitled:
“Restoration Planning Following the
Exxon Valdez Oil SpaH: August 1990
Progress Report," describing the
restoration planning process.

Also available are several documents
compiled by the Restoration Planning
Work Group (RPWG), which is
cochaired by EPA and the Statecf
Alaska and also composed of
representatives from the U.S.
Department cf Agriculture, U.S.
Department of the Interior, and NOAA.
EPA has been directed by the {Resident
to coordinate long-term restoration
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planning on behalf of the Federal
trustees. The RPWG task is planning for
the restoration of the areas affected by
the Exxon Valdez Oil Spill. A literature
search undertaken by EPA yielded
approximately 200 publications that will
soon be available at the Center. These
include publications that discuss
subarctic restoration techniques, the
past restoration of various types of
resources, the creation of new aquatic
habitats, the success of organisms
grown in oil-contaminated substrates,
long-term monitoring techniques, and
other matters.

The information in the Center will be
available in various media, such as
microfilms, microfiche, audio/video
tapes, photographs, and computerized
data bases. Printed material, such as
technical reports, newspaper and
magazine articles, and books, are also
available in a reading room. Equipment
will be on hand for accessing these
resources, such as microfilm reader-
printers, computers, video equipment,
and photocopiers. The Center will also
be equipped to serve users outside the
Anchorage area. The Center will be a
contributing member of the Western
Library Network (WLN).

Through the WLN, the Center will be
able to share its resources with other
libraries throughout the United States,
Canada, and other countries.

Dated: November 8,1990.
Robert W. Williams,
DeputyRegional Forester.
rrR Doc. 90-27155 Fried 11-16-90; 8:45 am]
BILLING CODE 3410-11-M

departmentof commerce
Bureau of Export Administration

Semiconductor Technical Advisory
Committee, Partially Closed Meeting

A meeting of the Semiconductor
Technical Advisory Committee will be
held, December 6,1990, 9 a.m., Herbert
C  Hoover Building, room 1629,14th
Street and Constitution Avenue, NW,,
Washington, DC. The Committee
advises the Office of Technology and
Policy Analysis with respect to technical
Questions which affect the level of
export controls applicable to
semiconductors and related equipment
°r technology.

Agenda: Genera! Session

L Opening Remarks by the Chairman
adCommerce Representative.

2 Introduction of Members and
Visitors.

3. Presentation of Papers or Comments
by the Public.

4. Discussion of Results of Round Two
U.S. Proposed Core List for Electronics.

Executive Session

5. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. and COCOM
control programs and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, in order to
facilitate distribution of public
presentation materials to the Committee
members, the Committee suggests that
you forward your public presentation
materials or comments at least one
week before the meeting to the address
listed below: Ms. Ruth D. Fitts, U.S.
Department of Commerce/BXA, Office
of Technology & Policy Analysis, 14th &
Constitution Avenue, NW., room 4069A
Washington, DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 5,1990,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings or portions of
meetings of the Committee and of any
Subcommittees thereof, dealing with the
classified materials listed in 5 U.S.C.
552(c)(1) shall be exempt from the
provisions relating to public meetings
found in section 10(a)(1) and (a)(3), of
the Federal Advisory Committee Act.
The remaining series of meetings or
portions thereof will be open to the
public.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, room 6628, U.S. Department of
Commerce, Washington, DC. For further
information or copies of the minutes call
Ruth D. Fitts, 202-377-4959.

Dated: November 9,1990.
Betty A. Ferrell,

Director, Technical Advisory Committee Unit,
Office of Technology andPolicy Analysis.

[FR Doc. 90-27215 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-DT-M

48143

International Trade Administration
[A-201-601]

Certain Fresh Cut Flowers From
Mexico; Termination in Part of
Antidumping Duty Administrative
Review

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of termination in part of
Antidumping Duty Administrative
Review.

summary: On May 17,1989, the
Department of Commerce initiated an
administrative review of the
antidumping order on certain fresh cut
flowers from Mexico. The Department
has now terminated this review with
respect to five exporters,

EFFECTIVE DATE: November 19,1990.

FOR FURTHER INFORMATION CONTACT:
Kate Johnson or Steve Alley, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 377-8830 or (202) 377-
1766, respectively.

SUPPLEMENTARY INFORMATION:
Background

On May 24,1989, the Department
published a notice of initiation of
administrative review of the
antidumping order on certain fresh cut
flowers from Mexico. This notice stated
that we would review entries from eight
exporters.during the period April 1,1988,
through March 31,1989.

Las Flores de Mexico, San Marcos,
Agro-Export, and Super Rosa Monrog
subsequently withdrew their requests
for review on July 6,1989. Rancho
Mision el Descanso withdrew its request
for review onJuly 12,1989. Accordingly,
the Department has terminated the
administrative review with respect to
Las Flores de Mexico, San Marcos,
Agro-Export, Super Rosa Monrog and
Rancho Mision el Descanso.

This notice is in accordance with
section 751(a)(1) of the Tariff Act of 1930
(19 U.S.C. 1675(a)) and § 353.22(a)(5) of
the Department’s regulations (19 CFR
353.22(a)(5)).

Dated: November 9,1990.
Francis J. Sailer,

Deputy AssistantSecretaryfor Investigations.
ImportAdministration.

[FR Doc. 90-27125 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-DS-M
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[A-588-813]

Antidumping Duty Order; Light
Scattering Instruments and Parts
Thereof (LSIs) From Japan

AGENCY: Import Administration,
International Trade Administration,
Commerce.

action: Notice.

SUMMARY: In its investigation, the U.S.
Department of Commerce (the
Department) determined that LSIs from
Japan are being sold in the United States
at less than fair value. In a separate
investigation, the U.S. International
Trade Commission (ITC) determined
that a U.S. industry is being threatened
with material injury by reason of
imports of LSIs from Japan. The ITC did
not determine, pursuant to section
735(b)(4)(B) of the Tariff Act of 1930, as
amended (the Act) (19 U.S.C.
1673d(b)(4)(B), that, but for the
suspension of liquidation of entries of
LSlIs from Japan, the domestic industry
would have been materially injured.

When the ITC finds threat of material
injury, but does not determine that
material injury would have occurred if
liquidation had not been suspended, the
“Special Rule” provision of section
736(b)(2) of the Act (19 U.S.C.
1673e(b)(2)) applies. Therefore, all
unliquidated entries of LSIs from Japan,
as described in this notice, which were
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the ITC’s final
determination in the Federal Register,
will be liable for the assessment of
antidumping duties. We will direct the
U.S. Customs Service to terminate the
suspension of liquidation for entries
entered, or withdrawn from warehouse,
for consumption before the date on
which the ITC publishes its final
determination in the Federal Register,
and to release any bond or other
security, and refund any cash deposit,
posted to secure the payment of
estimated antidumping duties with
respect to these entries.

A cash deposit of estimated
antidumping duties must be made on all
entries of LSIs from Japan entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication in Federal Register of the
ITC’s final determination.

EFFECTIVE DATE: November 19,1990.
FOR FURTHER INFORMATION CONTACT:
Erik Warga or Louis Apple, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW,, Washington, DC 20230;

telephone: (202) 377 8922 or 377-1769,
respectively.

SUPPLEMENTARY INFORMATION: The
products covered by this investigation
are light scattering instruments, and the
parts thereof specified below, from
Japan that have classical measurement
capabilities, whether or not also capable
of dynamic measurements. Classical
measurement (also known as static
measurement) capability usually means
the ability to measure absolutely (i.e.,
without reference to molecular
standards) the weight and size of
macromolecules and submicron
particles in solution, as well as certain
molecular interaction parameters, such
as the so-called second virial coefficient.
(An instrument that uses single-angle
instead of multi-angle measurement can
only measure molecular weight and the
second virial coefficient.) Dynamic
measurement (also known as quasi-
elastic measurement) capability refers
to the ability to measure the diffusion
coefficient of molecules or particles in
suspension and deduce therefrom
features of their size and size
distribution. LSIs subject to this
investigation employ laser light and may
use either the single-angle or multi-angle
measurement technique.

The following parts are included in
the scope of the investigation when they
are manufactured according to
specifications and operational
requirements for use only in an LSI as
defined in the preceding paragraph:
Scanning photomultiplier assemblies,
immersion baths (to provide
temperature stability and/or refractive
index matching), sample-containing
structures, electronic signal-processing
boards, molecular characterization
software, preamplifier/discriminator
circuitry, and optical benches. LSIs
subject to this investigation may be sold
inclusive or exclusive of accessories
such as personal computers, cathode ray
tube displays, software, or printers. LSIs
are currently classifiable under
Harmonized Tariff Schedule (HTS)
subheading 9027.30.40. LSI parts are
currently classifiable under HTS
subheading 9027.90.40. HTS subheadings
are provided for convenience and U.S.
Customs Service purposes. The written
description remains dispositive.

Different items with the same name as
subject parts may enter under
subheading 9027.90.40. To avoid the
unintended suspension of liquidation of
non-subject parts, those items entered
under subheading 9027.90.40 and
generally known as scanning
photomultiplier assemblies, immersion
baths, sample-containing structures,
electronic signal-processing boards,
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molecular characterization software,
preamplifier/discriminator circuitry, and
optical benches must be accompanied
by an importer’s declaration to the
Customs Service to the effect that they
are not manufactured for use in a
subject LSI.

In accordance with section 735(a) of
the Act (19 U.S.C. 1673d(a)), on August
21,1990, the Department made its final
determination that LSIs from Japan are
being sold at less than fair value (55 FR
34952, August 27,1990). On November 2,
1990, in accordance with section 735(d)
of the Act (19 U.S.C. 1673d(d)), the ITC
notified the Department that such
imports threaten a U.S. industry with
material injury. The ITC did not
determine, pursuant to section
735(b)(4)(B) of the Tariff Act of 1930, as
amended (the Act) (19 U.S.C.
1673d(b)(4)(B)), that, but for the
suspension of liquidation of entries of
LSIs from Japan, the domestic industry
would have been materially injured by
subject imports.

Therefore, in accordance with
sections 736 and 751 of the Act (19
U.S.C. 1673e and 1675), the Department
will direct U.S. Customs officers to
assess, upon further advice by the
administering authority pursuant to
section 736(a)(1) of the Act (19 U.S.C.
1673e(a)(l)), antidumping duties equal to
the amount by which the foreign market
value of the merchandise exceeds the
United States price for all entries of LSIs
from Japan. These antidumping duties
will be assessed on all unliquidated
entries of LSIs from Japan entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the ITC’s final
determination in the Federal Register.
We will direct the U.S. Customs Service
to terminate the suspension of
liquidation for entries entered, or
withdrawn from warehouse, for
consumption before the date on which
the ITC publishes its final affirmative
determination of threat of material
injury in the Federal Register, and to
release any bond or other security, and
refund any cash deposit, posted to
secure the payment of estimated duties
with respect to these entries.

On or after the date of publication of
the ITC’s final determination in the
Federal Register, U.S. Customs officers
must require, at the same time as
importers would normally deposit
estimated duties on this merchandise, a
cash deposit equal to the estimated
weighted-average antidumping duty
margins as noted below:
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Manufacturers/producers/exporters Margin
percentage
Otsuka Electronics Co., Ltd....cccoovrivrnrnnns 12971
Others.... 129.71

This notice constitutes an
antidumping duty order with respect to
LSlIs from Japan, pursuant to section
736(a) of the Act (19 U.S.C. 1673e(a}).
Interested parties may contact the
Central Records Unit, room B-099 of the
Main Commerce Building, for copies of
an updated list of antidumping duty
orders currently in effect

This order is published in accordance
with section 736(a) of the Act (19 U.S.C.
1673e(a)) and 19 CFR 353.21.

Dated: November 9,1990.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[Fr Doc. 90-27124 Filed 11-16-90; 8:45 am]
BILUNG CODE 3510-DS-M

[A-588-019]

Preliminary Results of Antidumping
Duty Administrative Review; Cyanuric
Acid From Japan

agency: International Trade
Administration, Import Administration,
Commerce.

ACTION: Cyanuric acid from Japan:
preliminary results of antidumping duty
administrative review.

summary: The Department of
Commerce is conducting an
administrative review of the
antidumping duty order on cyanuric acid
fromJapan. This review covers one
manufacturer/exporter of cyanuric acid
to the United States and one trading
company for the period April 1,1989,
through March 31,1990. The review
indicates the existence of dumping
margins for Shikoku Chemicals Co.
(Shikoku) and Mitsubishi Corporation
(Mitsubishi), an unrelated trading
company.

We invite interested parties to
comment on these preliminary results. If
this review proceeds as expected, we
will issue final results on or before
January 18,1991.
effective date: November 19,1990.
for further information contact:
Carole A. Showers or Julie Anne
Osgood, Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 377-3217 and 377-0167,
respectively.

SUPPLEMENTARY INFORMATION:
Case History

On April 27,1984, the Department
published in the Federal Register (49 FR
18148) the antidumping duty order on
cyanuric acid and its chlorinated
derivatives from Japan. On November
21,1988, the Department published in
the Federal Register its tentative
determination to revoke in part the
antidumping duty order on chlorinated
derivatives (/.£, dichloro isocyanurates
(DCA) and tricholoro isocyanuric acid
(TCA)) (53 FR 46896). The Department is
currently reviewing entries of the
chlorinated derivatives for the period
April 1,1988, through November 20,
1988, the sixth or Nap” review period, to
determine if sales at less than fair value
are likely to occur. The Department will
make its final determination whether to
revoke the order with respect to
chlorinated derivatives upon completion
of the sixth review.

On January 18,1990, the Department
published the final results of its most
recently completed administrative
reviews which covered the periods April
1,1985, through March 31,1986, and
April 1,1986, through March 31,1987, (55
FR 1690). On April 27 and 30,1990,
Monsanto Company, Shikoku and
Mitsubishi, respectively, requested that
the Department conduct an
administrative review for the period
April 1,1989, through March 31,1990, in
accordance with § 353.22(a) of the
Department’s regulations. We published
a notice of initiation of this antidumping
duty administrative review on June 1,
1990, (55 FR 22366) covering Shikoku
and Mitsubishi. As a result of the
Department’s tentative determination to
revoke the order on the chlorinated
derivatives, we are conducting a review
of cyanuric acid separate from its
chlorinated derivatives for this seventh
review period.

On June 18,1990, we issued
guestionnaires pertaining only to
cyanuric acid. A request for information
was inadvertently mailed to Toyo
Menka Kaisha, Ltd., a trading company.
Because no interested party requested
that the Department review shipments
or sales of cyanuric acid made by Toyo
Menka Kaisha, Ltd., it is not covered in
this administrative review. On August
17,1990, Shikoku and Mitsubishi stated
in a letter to the Department that they
would not respond to the Department’s
request for information.

The Department is conducting this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).
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Scope of Review

Imports covered by this review are
shipments of cyanuric acid, (also known
as isocyanuric acid) used in the
swimming pool trade. Cyanuric acid is
sold in three basic consistencies:
powder, granular, and tablet. During the
review period, cyanuric acid was
classifiable under item 425.1050 of the
Tariff Schedules of the United States
Annotated (TSUSA). This merchandise
is currently classifiable under item
2933.69.50.50 of the Harmonized Tariff
Schedule (HTS). The TSUSA and HTS
item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.

Use of Best Information Available

We have determined, in accordance
with section 776(c) of the Act, that the
use of best information available is
appropriate for entries of the subject
merchandise from Shikoku and
Mitsubishi.

In deciding what to use as best
information available, § 353.37(b) of the
Department’s regulations provides that
the Department may take into account
whether a party refused to provide
requested information. Thus, the
Department determines on a case-by-
case basis what is best information
available. When a company refuses to
provide the information requested in a
timely manner, or otherwise
significantly impedes the Department’s
review, the Department assigns to that
company the highest margin for the
subject merchandise of: (1) The highest
margin calculated for that company in
any previous review; (2) the highest
margin calculated for any respondent
within that country that supplied
adequate responses in any previous
review; or, (3) the margin for that
company calculated in the less than fair
value (LTFV) investigation.

Because Shikoku and Mitsubishi
refused to respond to the Department’s
request for information, as best
information available, we used the
margin calculated for Shikoku in the
LTFV investigation, 10.93 percent.

Preliminary Results of the Review

We preliminarily determine the
margins to be:

Manufacturer/ Time period Margin
exporter (percent)

Shikoku

Chemicals Co..... 04/1/89-3/31/90 10.93
Shikoku

Chemicals Co./

Mitsubishi

Corporation .......... 04/1/89-3/31/90 10.93



Upon completion of this
administrative review, the Department
will issue appraisement instructions
concerning Shikoku and Mitsubishi
directly to the U.S. Customs Service.
Furthermore, the following deposit
requirements will be effective upon
publication of our final results of this
administrative review for all shipments
of cyanuric acid entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
by section 751(a)(1) of the Tariff Act: (1)
The cash deposit rate for any shipments
of this merchandise manufactured or
exported by the remaining known
manufacturers/exporters not covered in
this review will continue to be at the
rate published in the final results of the
most recently completed review
applicable to each of these firms (55 FR
1690, January 18,1990); (2) the cash
deposit rate for the companies included
in this review will be that established in
the final results of this administrative
review; and (3) the cash deposit rate for
any future entries of this merchandise
from a new producer and/or exporter,
not covered in this or prior
administrative reviews, whose first
shipments occurred after March 31,1990,
and who is unrelated to any reviewed
firm, will be 5.76 percent. This is the
calculated rate applicable to new
manufacturers and/or exporters from
the most recently completed
administrative review where shipments
were made.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Public Comment

In accordance with § 353.38 of the
Department’s regulations, we will hold a
public hearing, if requested, on
December 18,1990, at 2 p.m. in room
3708, to afford interested parties an
opportunity to comment on these
preliminary results. Interested parties
who wish to request or participate in a
hearing must submit a written request
within ten days of the date of
publication of this notice in the Federal
Register to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, room B-099,14th Street
and Constitution Avenue, NW.,
Washington, DC 20230. Requests should
contain: (1) The party’s name, address
and telephone number; (2) the number of
participants; (3) the reasons for
attending; and, (4) a list of the issues to
be discussed.

In addition, ten copies of the business
proprietary version and five copies of
the non-proprietary version of case
briefs must be submitted to the

Assistant Secretary no later than
December 4,1990. Ten copies of the
business proprietary version and five
copies of the non-proprietary version of
rebuttal briefs must be submitted to the
Assistant Secretary no later than
December 11,1990. An interested party
may make an affirmative presentation
only on arguments included in that
party’s case or rebuttal brief. If no
hearing is requested, interested parties
still may comment on these preliminary
results in the form of case and rebuttal
briefs. Written argument should be
submitted in accordance with section
353.38 of the Department’s regulations
and will be considered if received
within the time limits specified in this
notice.

This administrative review and notice
are in accordance with sections
751(a)(1) of the Act and § 353.22(c)(5) of
the Department’s regulations.

Dated: November 9,1990.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 90-27213 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-815]

Postponement of Final Antidumping
Duty Determination and Postponement
of Public Hearing: Gray Portland
Cement and Clinker From Japan

agency: International Trade
Administration, Import Administration,
Commerce.

action: Notice.

summary: This notice informs the public
that we have received a request from
respondents in this antidumping duty
investigation to postpone the final
determination, as permitted in section
735(a)(2) of the Tariff Act of 1930, as
amended (the Act), (19 U.S.C.
1673d(a)(2)). Based on this request, we
are postponing our final determination
as to whether sales of gray portland
cement and clinker from Japan have
occurred at less than fair value until not
later than March 15,1991.

EFFECTIVE DATE: November 19,1990.
FOR FURTHER INFORMATION CONTACT: V.
Irene Darzenta (202) 377-0186 or Louis
Apple (202) 377-1769, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Départaient of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION: On
October 31 and November 2,1990, Nihon
Cement Co., Ltd. and Onoda Cement

Co., Ltd., the only two producers of the
subject merchandise in this
investigation, requested that the
Department postpone the final
determination until not later than 135
days after the date of publication of the
preliminary determination, in
accordance with section 735(a)(2) of the
Act. Accordingly, we are postponing the
date of the final determination until not
later than March 15,1991.

The public hearing which was
scheduled for December 28,1990, will
now be held on March 1,1991, at 9:30
a.m. at the U.S. Department of
Commerce, room 3708,14th Street and
Constitution Avenue NW., Washington
DC. Case briefs are now due on
February 22 and rebuttal briefs are due
on February 26,1991.

The U.S. International Trade
Commission is being advised of this
postponement in accordance with
section 735(d) of the Act. This notice is
published pursuant to section 735(d) of
the Act and 19 CFR 353.20(b)(2).

Dated: November 9,1990.
Marjorie A. Chorlins,
ActingAssistantSecretaryfor Import
Administration.
[FR Doc. 90-27214 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-DS-M

[A-437-601]

Final Results of Antidumping Duty
Administrative Review: Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, From the Republic of
Hungary

agency: International Trade
Administration, Import Administration,
Commerce.

action: Notice.

summary: On September 27,1990, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished (TRBs), from the
Republic of Hungary. This review covers
MGM, the exporter who accounts for all
Hungarian exports to the United States
of the subject merchandise. The period
of review is June 1,1988 through May 31,
1989. The final dumping margin is 1.84
percent.

EFFECTIVE DATE: November 19,1990.

FOR FURTHER INFORMATION CONTACT:
Kimberly Hardin, Mary Jenkins, or
James Terpstra, Office of Antidumping
Investigations, Import Administration,
International Trade Administration, US.
Department of Commerce, 14th Street
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and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-8371, 377-1756, or 377-3965,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 27,1990, the
Department published in the Federal
Register (55 FR 39497) the preliminary
results of this administrative review of
the antidumping duty order on TRBs
from the Hungarian People’s Republic,
(52 FR 23319, June 19,1987). The
Department has now completed this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of Review

Imports covered by this review are
shipments of TRBs from Hungary.
During the review period, until January
1,1989, such merchandise was
classifiable under items 680.30, 680.39,
681.10, and 692.32 of the Tariff
Schedules ofthe United States
Annotated (TSUSA). This merchandise
is currently classifiable under the
Harmonized TariffSchedule (HTS) item
numbers 8482.20.00, 8482.91.00.60,
8482.99.30, 8483.20.40, 8483.20.80,
8483.30.80, 8483.90.20, 8483.90.30, and
8483.90.80. The HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

This review covers one manufacturer/
exporter of Hungarian TRBs and the

period June 1,1988 through May 31,1989.

United States Price

In calculating United States price, the
Department used purchase price, as
defined in section 772 of the Act.
Purchase price was based on either the
FOB Hamburg port price to unrelated
purchasers or the ex-factory price to
unrelated purchasers. With respect to
FOB Hamburg sales, we made
deductions for foreign inland freight,
and brokerage and handling charges.
We used Portuguese freight costs as a
surrogate for inland freight costs in
Hungary. We selected Portugal as the
surrogate country for the reasons
explained below in the Foreign Market
Value section of this notice. We have
used market-economy data where
provided. Deductions for brokerage and
handling were based on the charges
paid in Deutsche Marks by the
Hungarian producer, Magyar
Gordulocsapagy Muvek (MGM), to a
West German freight forwarder.

Foreign Market Value

We have concluded that Hungary is a
non-market-economy country for

purposes of this administrative review.
Respondent has not contested non-
market-economy country treatment in
this administrative review; therefore, we
have calculated foreign market value in
accordance with section 773(c) of the
Act. Given that this review was initiated
subsequent to the effective date of
section 1316 of the Omnibus Trade and
Competitiveness Act of 1988 (1988 Act),
section 773(c) of the Act requires us to
use the constructed value based on the
valuation of factors of production or
prices of such or similar merchandise in
a market economy country as the basis
for determining foreign market value.
The Act further provides that the
Secretary will value the factors of
production in a market economy country
which is comparable in terms of
economic development to the non-
market country.

Where possible, we valued the factors
on the basis of prices paid by MGM to
market-economy suppliers in
convertible currency. Where MGM did
not pay market-economy prices, we
relied on publicly available factor price
data in Portugal. We chose Portugal as
the surrogate for valuing the factors of
production because we were able to
obtain more complete publicly available
data pertaining to Portugal than for
other potential surrogate countries with
comparable economies.

The material costs for each
component were determined by
multiplying the gross weight of steel
used to produce each component by the
steel unit price les the salable scrap
value. The respondent did not identify
waste and miscalculated the cost of
materials by adding the scrap value to
the net value of steel. Therefore, the
scrap factor was adjusted to reflect only
that portion considered salable; the
porton considered as waste is included
in the cost of materials.

We valued the factors of production
as follows:

« Certain raw material costs were
based on MGM'’s imports of steel
products from market economies for
which MGM paid in freely convertible
currency.

= In the absence of market-economy
prices paid by MGM, we relied on
EUROSTAT data in the surrogate
country. Given that Portugal does not
have the capacity to produce the bearing
guality steel that is used to produce
TRBs, we used EUROSTAT Portuguese
import data to value steel rods, hot-
rolled steel rods and steel strips.

= We valued steel scrap, factory
overhead, indirect labor and inland
freight using information supplied by the
American Embassy in Lisbon. The
information provided by the Embassy
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reflected the costs a producer of TRBs
would incur in Portugal.

« We valued labor using Portuguese
labor rate data obtained from the U.S.
Bureau of Labor Statistics (BLS). We
used the OECD Main Economic
Indicators Labor Wage Index to adjust
the labor rate to coincide with the
period of review. This rate is
representative of actual labor rates in
Portugal for all categories of labor
workers, therefore, we have only
calculated one labor rate. See DOC
position on comment 5.

= We used the OEGD Main Economic
Indicators Consumer Price Index to
adjust factor values drawn from periods
outside the review period. In the
absence of data coinciding precisely
with the review period, we determined
that such adjustments would provide
data representative of the period of
review.

= We used the statutory minimum of
ten percent of the sum of material and
fabrication costs for general expenses.

= We used the statutory minimum of
eight percent of material and fabrication
costs plus general expenses for profit.

= Consistent with our valuation of
packing in TRBsfrom the Hungarian
Peoples Republic, 52 FR 17428 (May 8,
1987), {TRBsfrom the HPR), TRBsfrom
the Socialist Republic ofRomania, 52
FR 17433 (May 8,1987), TRBsfrom the
Peoples Republic ofChina, 52 FR 19748
(May 27,1987), we valued packing on
the basis of publicly available data
contained in the public file of the
antidumping investigation of TRBs from
Italy, 52 FR 24198 (June 29,1987).

Currency Conversion

We made currency conversions in
accordance with section 353.60(a) of the
Department’s regulations (19 C.F.R.
353.60(a)). All currency conversions
were made at the rates certified by the j
Federal Reserve Bank.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. We 1
received case and rebuttal briefs from j
respondent, MGM, and from petitioner, |
the Timken Company.

Comment 1

Petitioner argues that the Department !
should reject MGM’s response and use  j
best information available (BIA)
because the factors of production
reported by MGM were: (1) Not based j
on MGM'’s actual experience, (2) not
related to the review period, and (3) not j
responsive to the Department’s j
guestionnaire and deficiency letters,
petitioner objects to respondent’s
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reporting technological production
norms in lieu of factors of production
based on actual usage. Petitioner
contends that the data was non-
responsive because MGM refused to
provide actual cost data despite the
Department’s explicit request for it
Further, petitioner argues that MGM’s
actual data have never been verified
and that the Department’s preliminary
acceptance ofthis nonrespcnsive data is
an abuse of discretion.. In addition,
petitioner claims that MGM’s data is
nonresponsive because it has not
reported “quantity produced” data.
Finally, petitioner asserts that the
financial information reported by MGM
was not based on actual company
records and should be ignored,

Respondent states that it submitted its
production factors based on norms
because the production factors, unlike
cost factors, are constant. Respondent
states that its production did not vary
materially between the investigation
and subsequent periods of review;
therefore, as long as its production
process does not vary andlits technology
does not change, the norms are the "best
information available” of the ratios and
guantities of inputs.

Respondent further contends that the
Department has conducted verification
of respondent?s data in the original
investigation. Respondent also points
out that its financial information was
provided in the format specified by the
Department Finally, respondent alleges
that it complied with the Department’s
request for reporting the quantity
produced for each TRB type.

D OC Position

Although the Department requested
that MGM report actual production
factors for the period of review, MGM’s
reported technological norms are
reasonably representative of MGM'’s
actual production experience. These
technological norms are the company’s
own estimate of its factors, are based at
least in part on actual company records,
and have been relied upon in previous
departmental proceedings. Contrary to
petitioner’s assertion, the Department
verified in the original investigation that
thee was little variance between MGM'’s
actual factors and its technological
norms. Nothing in MGM'’s response, or
other information on the.record,
suggests that MGM*3 production
methods have changed significantly.
Hence, there is no indication that
MGM’s actual factors would vary from
the technological norms more now then,
during the original investigations. Finally,
the financial statements were not used
by the Department and, contrary to
petitioner’s assertion, the “quantity

produced” data was submitted by
respondent.

Comment2

Petitioner argues that the
Department’s precedent indicates that
where the information submitted by
respondents cannot be verified, it is
appropriate to select data thatis
unfavorable to respondents. As BIA,
petitioner encourages the Department to
assign the largest reported labor input to
all part numbers, to reject all reported
scrap adjustments, and to use the
highest reported steel price to value ail
steel components. As another
alternative, petitioner argues that the
Department should assign to MGM the
dumping rate contained in Timken’s
original petition.

Respondent argues that it would not
be acceptable for the Department to
resort to BIA since it has submitted its
variable production costs, based on
constant production factors. Respondent
claims that the Department’s use of its
data is appropriate and permissible
under the statute.

DOC Position

For reasons discussed in DOC
Position to Comment #1, we have relied
upon respondent’s factors information.

Comment 3

Respondent argues that the
Department did not use the correct price
to calculate the steel input price of the
cups and cones of TRB type K2580/20.

Petitioner, for the reasons cited in
comments 1 and 2, argues that this
correction is unwarranted.

DOC Position

We agree with respondent. We
mistakenly used the tube price in the
preliminary results. We have used the
surrogate steel input price for hot-rolled
steel rods for the price of the cups and
cones of TRB type K25580/20 in the final
results.

Comment 4

Respondent argues that the 24.3
percent overhead rate used for the
preliminary results is preferable to the
30 percent rate reported by the
American Embassy in Lisbon because
the Department has a financial
statement supporting the 24.3 percent
rate. Respondent objects to the use of
the 30 percent overhead rate because it
is derived from an unidentified source
without any classification of expenses.

Petitioner argues that the 24.3 percent
factory overhead rate used for the
preliminary results in unreliable
because it is based cma financial
statement for 1987, which predates the
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review period. Moreover, this financial
statement indicates that all overhead
expenses are not captured by the
Department’s overhead calculation. In
addition, petitioner argues that the
Department’s overhead calculation does
not account for indirect labor costs.

Departments Position

We agree with respondent that the
24.3 percent factory overhead rate is
more appropriate. While the 30 percent
rate reported by the U.S, Embassy in
Lisbon purportedly covers a later-period,
no source documentation was provided
to support it. Given that the financial
statement of the Portuguese bearing
manufacturer covering the earlier period
is on the record, we have relied on the
24.3 percent rate. We disagree with
respondent, however, that indirect labor
costs are accounted for under tire
category “Other Epenses and Charges”
section of foe Portuguese bearing
manufacturer’s financial statementin
question. Therefore, we have included
as best information available an
additional 15 percent of total labor costs
for indirect labor costs. The 15 percent
figure was provided by the American
Embassy in Lisbon and is reported to
reflect indirect labor expenses of a
Portuguese bearing manufacturer.

Comment5

Petitioner argues that the Department
should value labor based on the “fully-
loaded,” skill-specific labor rates
provided by the American Embassy in
Lisbon. Petitioner argues that the BLS
labor rate dilutes the labor costs
incurred for a highly technical
production process.

Respondent argues that the skill-
specific labor rates, provided by the
American Embassy in Lisbon, should
not be used in lieu of the BLS labor rate.
Respondent states that the BLS rate is
“fully-loaded” and is more reliable than:
the information received from the
American Embassy in Lisbon.

DOC Position

We have determined that the BLS
labor data is a more reliable source for
labor rate data than the data provided
by the American Embassy in Lisbon. We
compared labor rates provided by the
American Embassy in Lisbon for two
different time periods and were unable
to reconcile the data contained in those
submissions. The BLS is responsible for
monitoring and reporting labor rates
worldwide and, as such, is a reliable
source of information for this purpose.
Moreover, analysis of the BLS data
indicates that it takes skill ratios into
consideration. Therefore, for purposes of
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the final results of this review, we
determined that the information
published by the BLS was the best
information on the record for use in
valuing the labor factors of production
provided by MGM.

Comment 6

Petitioner argues that the Department
should reduce U.S. price for credit costs
incurred by MGM. Petitioner states that
the Department should calculate credit
costs based on the longest credit period
estimated by MGM, valued at the
average discount rate that prevailed in
Portugal throughout the review period.

Respondent states that an extension
of credit cannot be appropriately
inferred by petitioner merely because
the banking system in Hungary
necessitates such a time delay or
because respondent itself may elect, for
anumber of reasons, to delay its draw
on the letter of credit.

DOC Position

We disagree with petitioner. There is
no statutory basis for deducting credit
expenses from the United States price in
purchase price transactions. Moreover,
in this instance the specificity of the
data obtained for valuing factors is not
sufficient for us to identify the directly
related selling expense adjustment
which would have to be made to the
foreign market value. See TRBs from the
HPR.

Final Results of the Review

As a result of this review, we
determine the margin to be:

Manufacturer/ ; : Margin
exporter Review period (perognt)
Gordulocsopagy
| 6/1/88-5/31/89 1.84

The Department will instruct the
Customs Service to assess antidumping
duties at that rate on all appropriate
entries. Individual differences between
United States Price and Foreign Market
Value may vary from the percentage
stated above. The Department will issue
appraisement instructions concerning
MGM directly to the Customs Service.

Furthermore, as provided for in
section 751(a)(1) of the Act, the
Department will require a cash deposit
of estimated antidumping duties based
onthe above margin on entries of this
merchandise from MGM. For any entries
of this merchandise from a new
exporter, whose first shipments
occurred after May 31,1989, and who is
unrelated to MGM or any previously
reviewed firm, a cash deposit of 1.84

percent shall be required. This deposit
requirement is effective for all
shipments of certain TRBs from Hungary
entered or withdrawn from warehouse,
for consumption on or after the date of
publication this notice and shall remain
in effect until the publication of the final
results of the next administrative
review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and
§ 353.22(c)(8) of the Department’s
regulations (19 CFR 353.22(c)(8)(1990)).

Dated: November 9,1990.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 90-27212 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-05-M

Export Trade Certificate of Review
action: Notice of Application.

summary: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce, has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and requests comments relevant to
whether the Certificate should be
issued.

for further information contact:
George Muller, Director, Office of Export
Trading Company Affairs, International
Trade Administration, 202/377-5131.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title 11
of the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a Certificate should be issued.
An original and five (5) copies should be
submitted no later than 20 days after the
date of this notice to: Office of Export
Trading Company Affairs, International
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Trade Administration, Department of
Commerce, room 1800H, Washington,
DC 20230. Information submitted by any
person is exempt from disclosure under
the Freedom of Information Act (5 U.S.C.
552). Comments should refer to this
application as “Export Trade Certificate
of Review, application number 90-
00016.” A summary of the application
follows:

Summary of the Application

Applicant: International Trading
Organization, Inc. (ITO), 1330
Connecticut Avenue, NW,, suite 300,
Washington, DC 20036, Contact: Ms.
Susan A. Kernus, Manager. Telephone:
202/822-6760.

Application No.: 90-00016.

Date Deemed Submitted: November 1,
1990.

Members (in addition to the
applicant): Dixie Chemical Company,
Inc., Houston, Texas (controlling entity:
DX Holding, Inc., Houston, Texas); Flint
Ink, Cincinnati, Ohio (controlling entity:
none); Inolex Chemical Company,
Philadelphia, Pennsylvania (controlling
entity: none); Koch Chemical Company,
Wichita, Kansas (controlling entity:
Koch Refining Co., Wichita, Kansas);
PCR, Inc., Jacksonville, Florida
(controlling entity: none); Sherex
Chemical Company, Dublin, Ohio
(controlling entity: Schering
Aktiengesellschaft, Berlin, Germany).

Export Trade
1. Products

Alkyds (Standard Industrial
Classification (SIC) code 2821400);
presscake/dry pigment flushed color
(SIC 2865300); pigment dispersions,
including black (SIC 2851533);
waterproofing compounds (SIC 2899581,
specific antineoplastic agents (SIC
2834145); laboratory reagents and
chemicals for research purposes, only
(SIC 2869537); textile finishing agents
(SIC 2843061); bulk surface active agents
(SIC 2843085); other chemical specialties
(SIC 2899597), industrial organic
chemicals (SIC 2869598), and
miscellaneous end-use chemicals and
chemical products (SIC 2869600).

2. Services

Engineering, design and related
services related to Products and to
contracts that substantially incorporate
Products; servicing of Products; and
training with respect to the use of
Products.

3. Technology Rights

Proprietary rights to all kinds of
technology associated with Products or
Services including but not limited to
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patents, trademarks, service marks,
trade names, copyrights (including
neighboring rights), trade secrets, know-
how, semiconductor mask works, utility
models (including petty patents), plant
breeders rights, industrial designs, and
suigeneris forms of biotechnology
protection and computer software
protection,

4. Export Trade Facilitation Services (as
They Relate to the Export of Products,
Services and Technology Rights!

Consulting; international market
research; marketing and trade
promotion; trade show participation;
insurance; legal assistance;
transportation; trade documentation and
freight forwarding; communication and
processing of export orders;
warehousing; foreign exchange;
financing; taking title to goods; services
related to compliances with customs
requirements; and liaison, with foreign
government agencies, trade
associations, and banking institutions.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities andMethods of
Operation

1. ITO and/or one or more of its
Members may:

a. Engagp in joint bidding or other
joint selling arrangements for Products,
Services, and/or Technology Rights in
Export Markets and allocate sales
resulting from such arrangements;.

b. Establish export prices for sales of
Products, Services, and/or Technology
Rights by the Members in Export
Markets, with each Member being free
to deviate from such prices by whatever
amount it sees fit;,

c¢. Discuss and reach agreements
relating to specifications and
requirements demanded by specific'
potential customers for Products for
Export Markets;

d. With respect to Products, Services,
and/or Technology Rights, refuse to
quote prices for, or to market or sell in.
Export Markets;

e. Provide and/or jointly negotiate for
and purchase from Suppliers Export
Trade Facilitation Services for
Members;

f. Solicit non-Member Suppliers to sell
their Products, Services, and/or
Technology Rights or offer their Export

Trade Facilitation Services through the
certified activities of ITO and/or its
Members;

g Coordinate with respect to the
servicing of Products in Export Markets,
including: the establishment of joint
service and training centers in such
markets;

h. License associated Technology
Rights-in conjunction with die sale of
Products;

i. Engage in joint promotional
activities, such as advertising and trade
shows, aimed at developing existing or
new Export Markets;

j. Bring together groups of Members to
plan and discuss how to fulfill the
Product, Service, and/or Technology
Rights requirements of specific export
customersor Export Markets;

k. Operate and establish jointly
owned subsidiaries or other joint
venture entities, owned exclusively by
Members, to export Products to Export
Markets, operate service and training
centers in Export Markets, and provide-
Export Trade Facilitation Services to
Members; and

I. Jointly procure transportation
services for Products exported or in the
course of being exported far any or all of
the Members, or non-Members.

2,1TO and/or its Members may enter
into agreements wherein ITO and/or
one or more Members agree to act in
certain countries or markets as the
Members’ exclusive or nonexclusive
Export Intermediary for Products,
Services and/or Technology Rights in
that country or market in such,
agreements, (i) ITO or the Member(s)
acting as an exclusive Export
Intermediary may agree not to represent
any other Supplier for sale in the
relevant country or market and (ii)
Members may agree that they will
export for sale in the relevant country or
market only through ITO or the
Member(s) acting as exclusive Export
Intermediary, and that they will not
export independently to the relevant
country or market, either directly or
through any other Export Intermediary.

3. ITO and/or its Members may
exchange and discuss the following
types of information:

a. Information that is already
generally available to the trade or
public;

b. Information about sales and
marketing efforts for Export Markets;
activities and opportunities for sales of
Products and Services in Export
Markets; selling strategies for Export
Markets; pricing in Export Markets;
projected demands in Export Markets;
customary terms of sale in Export
Markets; the types €EProducts available
from competitors for sale in particular
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Export Markets, and the prices far such
Products; and customer specifications
for Products in Export Markets;

c. Information about terms and
conditions of contracts for sales in
Export Markets to be considered and/or
bid on by ITO and its Members;

d. Information about joint bidding,
selling, or servicing arrangements for
Export Markets and allocation of sales
resulting from sock arrangements among
the Members;

e. Information: about expenses specific
to exporting to and within Export
Markets, including without limitation
transportation, intermodai shipments,
insurance, inland freight to port, port
storage, commissions, export sales,
documentation, financing, customs,
duties, and taxes;

f. Information about U.S. and foreign
legislation and regulations affecting
sales in Export Markets; and

g. Information about ITO or its
Members’ export operations, including
without limitation sales and distribution
networks established by ITO or its
Members in Export Markets, and prior
export sales by Members (including
export price information).

4. ITO may provide rts Members or
other Suppliers die benefit of any Export
Trade Facilitation Services to facilitate
the export of Products to Export
Markets. This may be accomplished by
ITO itself, or by agreement with
Members or other parties.

5. ITO and/or its Members may meet
to engage in the activities described in
paragraphs one through four above.

6. ITO and/or its Members may refuse
to provide Export Trade Facilitation
Services to non-Members. ITO and/or
its Members may refuse to allow
participation in the other activities
described in paragraphs one through
five above, by non-Members.

7.1TO and/or its Members may
forward to the appropriate individual
Member requests for information
received from a foreign government or
its agent (including private pre-shipment
inspection, firms) concerning that
Member’s domestic or export activities
(including prices and/or costs), and if
such individual Member elects to
respond, it shall respond directly to the
requesting foreign government or its
agent with respect to such information.

8. Members may license and sub-
license Technology Rights in Export
Markets to non-Members, but in all
instances the terras of such licenses
shall be determined solely by
negotiations between the licensor
Member and such non-Member without
coordination with ITO or any other
Member. Such licenses and sub-licenses
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may: convey exclusive or non-exclusive
rights in Export Markets; impose
requirements as to the prices at which
Products or Services incorporating, or
manufactured or produced using,
Technology Rights may be sold or
leased in Export Markets; impose
requirements as to pricing and other
terms and conditions of sub-licenses of
Technology Rights in Export Markets;
restrict licensees and sub-licensees as to
fields of use, or maximum sales or
operations, in Export Markets; impose
territorial restrictions (relating to any
Export Market) on foreign licensees and
sub-licensees; require the assignment
back or exclusive or non-exclusive
grantback to the licensor Member of
rights (in Export Markets) to all
improvements in Technology Rights,
whether or not such improvements fall
within the field of use authorized in such
license; require package licensing of
Technology Rights; and require products
or services (including, but not limited to,
Products and Services) to be used, sold,
or leased as a condition of the license of
Technology Rights.

Definitions

1. An Exportintermediary means a
person who acts as a distributor, sales
representative, sales or marketing agent,
or broker, or who performs similar
functions, including providing or
arranging for the provision of Export
Trade Facilitation Services.

2. A Supplier means a person who
produces, provides, or sells a Product,
Service, Technology Right associated
with a Product or Service, and/or an
Export Trade Facilitation Service,
whether a Member or non-Member.

3. Members comprise member
companies of ITO listed in this Federal
Register Notice of Application and those
member companies of ITO subsequently
incorporated in the Certificate pursuant
to the amendment procedures set forth
below.

Abbreviated Amendment Procedure

Additional ITO members may be
incorporated in the Certificate through
an abbreviated amendment procedure
which shall consist of a written
notification to the Secretary of
Commerce and the Attorney General
identifying the ITO members that desire
to become a Member under the
Certificate, and certifying for each such
ITO member the sales of individual
Products in its prior fiscal year. Notice
of the members so identified shall be
published in the Federal Register.
However, ITO may withdraw one or
more individual members from the
application for the abbreviated
amendment. If 30 days or more following

publication in the Federal Register, the
Secretary of Commerce, with the
concurrence of the Attorney General,
determines that the incorporation in the
Certificate of these members through the
abbreviated amendment procedure is
consistent with the standards of the Act,
the Secretary of Commerce shall amend
the Certificate of Review to incorporate
such members, effective as of the date
on which the application for amendment
is deemed submitted. If the Secretary of
Commerce does not within 60 days of
publication in the Federal Register so
amend the Certificate of Review, such
amendment must be sought through the
non-abbreviated amendment procedure.

Dated: November 13,1990.
George Muller,
Director, Office o fExport Trading Company
Affairs.
[FR Doc. 90-27114 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-DR-M

Short-Supply Determination; Certain
Type 409 CB Welding Quality Stainless
Steel Wire Rod

AGENCY: Import Administration/
International Trade Administration,
Commerce.

action: Notice of Short-Supply
Determination on certain type 409 CB
welding quality stainless steel wire rod.

Short-Supply Review Number: 25

summary: The Secretary of Commerce
(“Secretary”) hereby grants a short-
supply allowance for 25 net tons of
certain Type 409 CB welding quality
stainless steel wire rod for the fourth
quarter of 1990 and the first quarter of
1991 under the U.S.-EC and U.S.-Japan
steel arrangements.

EFFECTIVE DATE: November 28,1990.
FOR FURTHER INFORMATION CONTACT:
Richard O. Weible, Office of
Agreements Compliance, Import
Administration, U.S. Department of
Commerce, room 7866,14th Street and
Constitution Avenue, NW., Washington,
DC 20230; (202) 377-0159.
SUPPLEMENTARY INFORMATION: On
October 9,1990, the Secretary received
an adequate petition from National-
Standard Company (“National-
Standard”) requesting a short-supply
allowance for 540,000 pounds (270 net
tons) of this product for the fourth
quarter 0f1990 and the first quarter of .
1991 under Article 8 of the Arrangement
Between and European Coal and Steel
Community and the European Economic
Community, and the Government of the
United States of America Concerning
Trade in Certain Steel Products and
paragraph 8 of the Arrangement
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Between the Government of Japan and
the Government of the United States of
America Concerning Trade in Certain
Steel Products. National-Standard
requested short supply due to both the
inability of the only potential domestic
supplier to produce material meeting its
specifications and the unavailability of
export licenses for National-Standard’s
foreign suppliers. The Secretary
conducted this short-supply review
pursuant to section 4(b)(4)(A) of the
Steel Trade Liberalization Program
Implementation Act, Public Law No.
101-221,103 Stat. 1886 (1989) (“the Act”),
and § 357.102 of the Department of
Commerce’s Short-Supply Procedures.
19 CFR 357.102.

The requested material meets the
following specifications:

1. Chemistry:
Range Aim

0.55-0.75
Siil'ir

0.55-0.75

11.00-12.00-............. LR

Molybdenum____ Low

Low
Aluminum

10XC min./.60 maX......... cc.....

Co+Ti-fV=<0.50
2. Size: 0.218 inch (5.5mm) Diameter
3.Size Tolerance: £0.008 inch (0.20mm)
4. Condition: Hot-rolled, annealed and
pickled rod for redraw.
. Tensile: 70,000 PSI Max.
. Reduction: 75% Min.
. Inclusions: #3 Heavy Max.
. Grain Size: Aim ASTM 4to 7
. Ovality: 0.011 inch (0.28mm) Max.
0. Surface:
Individual surface imperfections: 0.006 inch
(0.152mm) max.
Cumulative surface imperfections: 0.012
inch (0.305mm) max.
11. Metallurgical Structure: Tensile and
Reduction-Average results on 10%
sample. (Minimum 2 samples).

On October 9,1990, the Secretary
established an official record on this
short-supply request (Case Number 25)
in the Central Records Unit, room B-099,
Import Administration, U.S. Department
of Commerce at the above address. On
October 18,1990, the Secretary
published a notice in the Federal
Register announcing a review of this
request and soliciting comments from
interested parties. Comments were
required to be received no later than
October 25,1990, and interested parties
were invited to file replies to any
comments no later than five days after
that date. In order to determine whether
this product could be supplied in the

5
6
7
8
9
1
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U.S. market for the last quarter of 1990
and the first quarter of 1991, the
Secretary sent questionnaires to
Carpenter Technology Corporation
(“CarTech”), Al Tech Specialty Steel
Corporation {“Al Tech”), and Baltimore
Specialty Steels Corporation (“BSSC”).
The Secretary received adequate
questionnaire responses from the three
companies and comments from the
petitioner.

Questionnaire Responses

CarTech is the only company of the
three that produces this product.
CarTech stated that it is willing and
able to supply 80,000 pounds per month
of the requested product to National-
Standard. Its current order-to-delivery
period is 60 days.

Analysis

National-Standard’s short-supply
petition stated that CarTech’s material
is unacceptable due to grain size and
structure, but it did not provide
sufficient evidence to support this claim.
In addition, the Secretary was informed
during the review by CarTech and
National-Standard that CarTech is
currently supplying commercial
quantities of Type 409 CB welding
quality stainless steel wire rod to
National-Standard and has orders for
the balance of 1990. Based on the facts
that National-Standard is continuing to
buy commercial quantities of this
product from CarTech, and National-
Standard was unable to provide
definitive evidence that CarTech
supplied unacceptable material, the
Secretary can only conclude that
CarTech is an acceptable supplier of the
requested product.

CarTech is willing and able to supply
80.000 pounds per month of National-
Standard’s 90,000 pound per month
requirement during the requested six-
month period. Because the first month of
this request has lapsed, the Secretary
cannot authorize short supply for any
National-Standard shortfall during this
period. In addition, the Secretary cannot
conclude that CarTech cannot supply
material during the balance of 1990
because its order-to-delivery time is 60
days. The Secretary’s practice is to grant
short supply only when a domestic mill
cannot supply material within a normal
order-to-delivery time period, and 60
days represents a normal order-to-
delivery period. Because CarTech can
supply 80,000 pounds per month, and
National-Standard needs 90,000 pounds
month, there is a monthly shortfall of
10.000 pounds. Therefore, the total
shortfall for November 1990 through
.March 1991 is 50,00 pounds (25 net tons).

Conclusion

Because CarTech has supplied Type
409 CB welding quality stainless steel
wire rod to National-Standard and is
continuing to supply this product, it must
be regarded as an acceptable supplier.
However, it cannot meet National-
Standard’s entire monthly needs. The
difference between National-Standard’s
requirements and CarTech’s offer to
supply is 25 net tons. Therefore,
pursuant to section 4(b)(4)(A) of the Act
and 357.102 of Commerce’s Short-Supply
Regualtions, the Secretary hereby grants
a short-supply allowance for 25 net tons
of Type 409 CB welding quality stainless
steel wire rod for the fourth quarter of
1990 and the first quarter of 1991 under
Article 8 of the Arrangement Between
the European Coal and Steel Community
and the European Economic Community,
and the Government of the United
States of America Concerning Trade in
Certain Steel Products and paragraph 8
of the Arrangement Between the
Government of Japan and the
Government of the United States of
America Concerning Trade in Certain
Steel Products.

Dated: November 8,1990.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 90-27126 Filed 11-16-90; 8:45 am]
BILUNG CODE 3510-DS-M

Short-Supply Determination; Certain
Alloy Steel Plate

AGENCY: Import Administration/
International Trade Administration,
Commerce.

ACTION: Notice of short-supply
determination on certain alloy steel
plate.

SHORT-SUPPLY REVIEW NUMBER: 26.

summary: The Secretary of Commerce
(“Secretary”) hereby grants a request
for a short-supply allowance of 200
metric tons of certain alloy steel plate
for the remainder of 1990 under
Paragraph 8 of the U.S.-Japan steel
arrangement.

EFFECTIVE DATE: November 9,1990.

FOR FURTHER INFORMATION CONTACT.
Marissa Rauch or Richard O. Weible,
Office of Agreements Compliance,
Import Administration, U.S. Department
of Commerce, room 7866,14th Street and
Constitution Avenue, NW., Washington,
DC 20230 (202) 377-1390 or (202) 377-
0159.

SUPPLEMENTARY INFORMATION: On
October 12,1990, the Secretary received
an adequate short-supply petition from
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U.S. Metalsource requesting a short-
supply allowance for 200 metric tons of
certain NAK 55 steel plate for the
balance of 1990 under Paragraph 8 of the
Arrangement Between the Government
of Japan and the Government of the
United States Concerning Trade in
Certain Steel Products. U.S. Metalsource
alleges that NAK 55 steel plate is not
produced in the United States and Daido
Steel Company in Japan (its foreign
supplier) has no regular export licenses
to meet its needs for this material.

The Secretary conducted this short-
supply review pursuant to section
4(b)(4)(A) of the Steel Trade
Liberalization Program Implementation
Act, Public Law No. 101°221,103 Stat.
1886 (1989) ("the Act”), and § 357.102 of
the Department of Commerce’s Short-
Supply Procedures, 19 CFR 357.102
(“Commerce’s Short-Supply
Procedures”).

The requested material meets the
following specifications:

Chemical Composition, Typical

0.15 1.50 0.10 0.30 1.00 3.00 1.00

Manufacturing Practice

NAK 55 is initially air melted to
restrictive clean steel standards and
then Vacuum Arc Remelted to obtain
the level of internal soundness and
cleanliness necessary. The ingots are
then hot rolled or forged to the billet,
plate, or bar sizes.

Thermal Treatment

NAK 55 is solution treated and age
hardened to obtain the desired
mechanical properties and hardness.

Mechanical Properties, Typical:

183 ksi
147 ksi
38%
15%
40 HRC

Size Ranges
Thickness: 0.750 inch to 4.000 inches.
Widths: 15 inches to 40 inches.
Polishability

NAK 55 can be readily polished to a
uniform mirror finish.

Weldability

Using prescribed welding procedure
and welding rods, NAK 55 can be
readily weld repaired. The welded
component can then be re-aged to
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obtain the same properties and
characteristics in the weld region as in
the parent metal with no distortion.

Action: On October 12,1990, the
Secretary established an official record
on this short-supply request (Case
Number 26) in the Central Records Unit,
room B-099, Import Administration, U.S.
Department of Commerce at the above
address. On October 25,1990, the
Secretary published a notice in the
Federal Register announcing a review of
this request and soliciting comments
from interested parties. Comments were
required to be received no later than
November 1,1990, and interested parties
were invited to file replies to any
comments no later than November 6,
1990. The Secretary also sent
questionnaries to Bethelehem Steel
Corporation, Lukens Steel Company,
and USX Corporation. The Secretary
received adequate questionnaire
responses from all three companies and
no comments to the Federal Register
notice.

Questionnaire responses: All three
respondents stated that they currently
do not produce the requested product
and do not have the capability to make
it.

Conclusion: Because no U.S. producer
indicated that it produces or has the
capability to produce the requested
NAK 55 plate, and because this material
is not available from offshore suppliers
with regular licenses, the Secretary
determines that short supply exists for
the requested 200 metric tons of this
product meeting U.S. Metalsource’s
specifications. Pursuant to section
4(b)(4)(A) of the Act, and § 357.102 of
Commerce’s Short-Supply Procedures,
the Secretary grants U.S. Metalsource’s
request for a short-supply allowance of
200 metric tons of certain NAK 55 steel
plate for the remainder of 1990.

Dated: November 9,1990.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
{FR Doc. 90-27211 Filed 11-16-90; 8:45 am]
BELLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Caribbean Fishery Management
Council; Public Meetings and Public
Hearing

agency: National Marine Fisheries
Service, NOAA, Commerce.

The Caribbean Fishery Management
Council (Council), and the Council’s
Administrative Committee will hold
separate public meetings on November
27-29,1990. Additionally, the Council

will convene a public hearing on
November 28, as discussed below. The
public meetings and the public hearing
will take place in the conference room of
the Hotel Pierre, Santurce, Puerto Rico.
Fishermen and other interested persons
are invited to attend the public
meetings, which will be conducted in
English; however, simultaneous English/
Spanish translation services will be
available during the Council meeting.
The public will be allowed to submit
oral or written statements regarding the
agenda items.

Council The Council will begin its
71st regular public meeting on
November 28,1990, at 9 a.m.. to discuss,
among other topics, Amendment #2 to
the Shallow-water Reef Fish Fishery
Management Plan (FMP) and
Amendment #1 to the Spiny Lobster
FMP. The Council will recess at 5 p.m.,
on November 28. On November 29 the
Council will reconvene at 9 a m., and
adjourn at approximately noon.

The Council will convene a public
hearing on November 27 from 1:30 p.m.,
to 2:30 p.m., to discuss the overfishing
definition for the Spiny Lobster FMP.

Administrative Committee. The
Council’s Administrative Committee will
meet on November 27 from 1:30 p.m., to
approximately 5 p.m., to discuss matters
pertaining to the Caribbean Council’s
administrative operations.

For more information contact Miguel
A. Rolon, Executive Director, Caribbean
Fishery Management Council, Banco de
Ponce Building, suite 1108, Hato Rey,
Puerto Rico 00918-2577; telephone; (809)
766-5926.

Dated: November 13,1990.
David S. Crestin,
DeputyDirector, Office o fFisheries
Conservation and Management, National
Marine Fisheries Service.
(FR Doc. 90-27115 Filed 11-16-90; 8:45 amj
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Pelagic Subpanel of the Western
Pacific Fishery Management Council’s
Advisory Panel will hold a public
meeting on November 19,1990, at 6:30
p.m., at the Kalani Center, 2058 Maluhia
Road, Fort DeRussy, room #2, Honolulu,
HI.

The Pelagic Subpanel will provide
input for consideration by the Western
Pacific Fishery Management Council
regarding a proposed 3-year moratorium
on new entry into the Hawaii longline
fisheries. The Subpanel will discuss
impacts of alternative eligibility criteria,
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announced earlier by the Western
Pacific Council, such as the June 21,
1990, control date. Other Council fishery
management issues to be discussed are
the relationships between the proposed
moratorium and gear conflicts between
longliners and other pelagic fishermen in
the Main Hawaiian Islands. A public
comment period is scheduled.

For more information contact Kitty M.
Simonds, Executive Director, Western
Pacific Fishery Management Council,
1164 Bishop Street, suite 1405, Honolulu,
HI 96813; telephone: (808) 523-1368; fax:
(808)526-0824.

Dated: November 13,1990.
David S. Crestin,
Deputy Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 90-27116 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-22-

[Modification No. 1 to Permit No. 538]

Marine Mammals; Modification of
Permit; Mystic Marineiife Aquarium

Notice is hereby given that pursuant
to the provisions of §8§ 216.33 (d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR part 216), Public Display Permit No.
588 issued to Mystic Marineiife
Aquarium, 55 Coogan Boulevard, Mystic,
Connecticut 06355-1997, on May 11,1987
(52 FR 19374) is modified in the
following manner:

Section B.8 is deleted and replaced by:

0. The authority to acquire the marine
mammals authorized herein shall extend
from the date of issuance through December
31,1992. The terms and conditions of this
Permit (Sections B and C) shall remain in
effect as long as one of the marine mammals
taken hereunder is maintained in captivity
under the authority and responsibility of the
Permit Holder.

This modification becomes effective
upon publication in the Federal Register.
Documents submitted in connection

with the above modification are

available for review by appointment in
the following offices:

Office of Protected Resources, National
Marine Fisheries Service, NOAA, 1335
East West Highway, room 7324, Silver
Spring, Maryland, 20910 (301/427-
2289);

Director, Northeast Region, National
Marine Fisheries Service, NOAA, One
Blackburn Drive, Gloucester,
Massachusetts 01930 (508/281-9200);
and

Director, Southeast Region, National
Marine Fisheries Service. 9450 Koger
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Boulevard, St. Petersburg, Florida
33702 (813/893-3141).

Dated: November 9,1990.
Nancy Foster,
Director, Office ofProtected Resources,
NationalMarine Fisheries Service.
[FR Doc. 90-27117 Filed 11-16-90; 8:45 am]
BILLING CODE 3510-22-M

Public Meeting on Final Management
Plan for the North Carolina National
Estuarine Research Reserve; Addition
of Masonboro Island Component

agency: Sanctuaries and Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration,
Commerce.

action: Public meeting notice.

summary: Notice is hereby given that
the Department of Environment, Health,
and Natural Resources, of the State of
North Carolina, will hold public
meetings to present and disucuss the
proposed final management plan for the
North Carolina National Estuarine
Research Reserve. This plan includes
Masonboro Island as an additional
reserve component to the already
designated Rachel Carson, Currituck
Banks, and Zeke’s Island components.
The purpose of the meeting is to receive
the views of interested parties on the
final management plan.

As part of the procedures leading to
the designation of the reserve, the State
of North Carolina must submit the
proposed final management plan to
NOAA for its review and approval.
Copies of the plan will be made
available for review before the meeting
by Friday, November 16,1990 at the
Currituck County Library, Dare County
Library, Carteret County Library and the
New Hanover Country Library.

Meetings will be held in the following
locations:

Currituck Banks: Monday, November 26,
1990, 7 p.m., North Carolina Aquarium
at Roanoke Island, Manteo, North
Carolina

Rachel Carson: Tuesday, November 27,
1990, 7 p.m., North Carolina Maritime
Museum, 315 Front Street, Beaufort,
North Carolina

Masonboro Island and Zeke$ Island:
Wednesday, November 28,1990, 7
p.m., Bryan Auditorium, Morton Hall,
University of North Carolina at
Wilmington Campus, 601 South
College Road, Wilmington, North
Carolina

TOR FURTHER INFORMATION CONTACT:
Cheryl A. Graham, Sanctuaries and

Reserves Division, Office of Ocean and
Coastal Resource Management, NOS/
NOAA, 1825 Connecticut Avenue, NW.,
Washington, DC 20235 (202) 673-5122.

(Federal Domestic Assistance Catalog
Number 11.420 (Coastal Zone Management)
Estuarine Sanctuaries)

Dated: November 14,1990.
Virginia K. Tippie,
AssistantAdministratorfor Ocean Services
and CoastalZone Management.
[FR Doc. 90-27184 Filed 11-16-90; 8:45 am]
BILUNG CODE 3510-08-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for
Certain Cotton, Wool, Man-Made Fiber,
Silk Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in the
Republic of Korea

November 9,1990.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 15,1990.

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 566-8041. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted, variously,
for swing, special shift and carryover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 54 FR 50797,
published on December 11,1989). Also
see 55 FR 1706, published on January 18,
1990.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral

Federal 'Register / Véi. 55, No. 223 / Monday, November 19, 1990 / Notices

agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

November 9,1990.

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229,

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on January 11,1990 by the Chairman,
Committee for the Implementation of Textile
Agreements. This directive concerns imports
into the United States of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in the Republic of
Korea and exported during the period which
began on January 1,1990 and extends through
December 31,1990.

Effective on November 15,1990, you are
directed to amend further the directive of
January 11,1990 to include adjusted limits for
the following categories, in accordance with
the provisions of the current bilateral
agreement between the Governments of the
United States and the Republic of Korea:

Category Adjusted 12-mo limitl

Sublevels in Group |

201.... 1.378.000 kilograms.

300/301 2,691,970 kilograms.

410..... 3,412,500 square meters.

604 304,694 kilograms.

611... 3.360.000 square meters.

613/614 5.400.000 square meters.

619/620 92.555.000 square meters.

624 ... 7.410.000 square meters.

Group I

237, 239, 330-354, 564,590,000 square meters

359, 431-448, 459, equivalent

630-654 and 659,
as a group.

Sublevels"In Group

333/334/335...cc.ce. 238,500 dozen of which not
more than 121,900 dozen
shall be in Category 335.

336 51,352 dozen.

340 569,270 dozen of which not
more than 295,582 dozen
shall be in Category 340-
D.2

341...... 147,294 dozen.

342/642 180,124 dozen.

345...... 101,115 dozen.

347/348 440,084 dozen.

351 131,302.dozen.

352 .. 149,318 dozen.

433......... 13,994 dozen.

445/446. 53,000 dozen.

459-w 93,904 kilograms.

631 ... 267,098 dozen pairs.

636 ... 256,755 dozen.

640-D 2,981,930 dozen.

641 ... 1,091,081 dozen of which
not more than 39,617
dozen shall be in Catego-
ry 641-Y *

647/648 1,259,743 dozen.
650 ... 21,653 dozen.
659-S « 159,245 kilograms.
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Category Adjusted 12-mo limit *
Group I

831-844 and 847-
859, as a group.

12,476,802 square meters
equivalent.

1The limits have not been adjusted to account for
any imports exported after December 31, 1989.

4 Category 340-D: only HTS numbers
6205,20.2015, 6205.20.2020, 6205.20.2025 and
6205.20.2030.

3 Category 459-W : only HTS number
6506.90.4060.
4 Category 640- D: only HTS numbers

6205.30.2010, 6205.30.2020, 6205.30.2030,
6205.30.2040, 6205.90.2030 and 6205.90.4030.

6 Category 641- Y: only HTS numbers
6204:23.0050, 6204.29-2030, 6206.40.3010 and
6206.40.3025.

* Category 659-S: only HTS numbers
6112.31.0010, 6112.31.0020, 6112.41.0010,
6112.41.0020, 6112.41.00»), 6112.41.0040,

6211.11.1010, 6211.12.1010 and

6211.12.1020.

6211.11.1020,

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committeefor the Implementation
of Textile Agreements.
[FR Doc. 90-27127 Filed 11-16-00; 8:45 am]
BILLING CODE 3$10-OR-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

agency: Education.

action: Notice of proposed information
collection requests.

summary: The Director, Office of
Information Resources Management,
invites comments on the proposed
information, collection requests as
required by the Paperwork Reduction
Act of 1980.

dates: Interested persons are invited to
submit comments on or before
December 19,1990.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to James O’Donnell,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
Office Building 3, Washington, DC
20202r4651.

FOR FURTHER INFORMATION CONTACT:
James O’Donnell (202) 708-5174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of

1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Frequency of collection; (4) The
affected public; {5) Reporting burden;
and/or (8) Recordkeeping burden; and
(7) Abstract. OMB invites public

comment at the address specified above.

Copies of the requests are available
from James O’Donnell at the address
specified above.

Dated: November 13,1990.
James O 'Donnell,

Acting Director, Office o fInformation
ResourcesManagement

Office of Postsecondary Education

Type ofreview: Extension

Title: Performance Report for the
Student Support Services Program

Frequency: Annually

Affected Public: Non-profit institutions

Reporting burden
Responses: 704
Burden hours: 3168

Recordkeeping burden
Recordkeepers: 0
Burden hours: 0

Abstract: Grantees who participate in
the Student Support Services Program
submit this report to the Department.
The Department uses the information
to assess the accomplishment of
project goals and objectives, and to
aid in effective program management.

Office of Special Education and
Rehabilitative Services

Type ofreview: Revision
Title: Grant Application under the
Education of the Handicapped Act
Frequency: Annually
Affected public: State or local
governments
Reporting burden
Responses: 2710
Burden hours: 94000.
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Recordkeeping Burden
Recordkeepers: 0
Burden hours: 0

Abstract: This form will be used by
State educational agencies to apply
for funding under the Education of the
Handicapped Act. The Department
uses this information to make grant
awards.

Office of Educational Research and
Improvement

Type ofreview: Extension

Title: Integrated Postsecondary
Education Data Systems (IPEDS)

Frequency: Annually

Affected public: Businesses or other for
profit; Non-profit institutions

Reporting burden
Responses: 42,400
Burden hours: 78,440

Recordkeeping Burden
Recordkeepers: 0
Burden hours: 0

Abstract: The information collected for
the OPEDS is used to report statistics
on the condition of postsecondary
education. IPEDS provides data on a
broad range of topics including
postsecondary students, faculty and
staff, programs, institutions and
finances.

Type ofreview: New

Title: National Adult Literacy Survey
(Field Test)

Frequency: One-time

Affectedpublic: Individuals or
households

Reporting burden
Responses: 2000
Burden hours: 2340

Recordkeeping Burden
Recordkeepers: 0
Burden hours: 0

Abstract The Department is in the
process of developing a survey of
literacy skills of a nationally
representative sample of adults. This
field test will try out background
questions and procedures to be used
in the main survey.

[FR Doc. 90-27134 Filed 11-16-90; 8:45 am)
BILLING CODE 4000-01-M

[CFDA Nos. 84.003A and 84.0G3E]

Transitional Bilingual Education and
Special Alternative Instructional
Program

AGENCY: Department of Education.
action: Notice extending the closing
date for new awards under the
Transitional Bilingual Education
Program and the Special Alternative
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Instructional Program for fiscal year
(FY) 1991.

SUMMARY: On September 17,1990, the
Department of Education published a
notice in the Federal Register inviting
applications under the Transitional
Bilingual Education Program and the
Special Alternative Instructional
Program for FY 1991 (55 FR 38197).
Detailed information concerning these
competitions was included in that
notice. The purpose of this notice is to
extend the closing date for transmittal of
applications under these programs from
December 7,1990, to January 17,1991.
This extension will allow potential
applicants additional time to develop
their proposals. The Intergovernmental
Review date is also extended from
February 5,1991, to March 18,1991.
FOR APPLICATIONS OR INFORMATION
CONTACT: Office of Bilingual Education
and Minority Languages Affairs, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 5086, Switzer
Building, Washington, DC 20202-6641.
Telephone: (202) 732-5701.

Authority: 20 U.S.C. 3291(a)(I)(3).

Dated: October 26,1990.
Rita Esquivel,
Director, Office ofBilingual Education, and
Minority Languages Affairs.
[FR Doc. 90-27135 Filed 11-16-90; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Assistant Secretary for International
Affairs and Energy Emergencies

Proposed Subsequent Arrangement;
Sweden

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
(EURATOM) concerning the Peaceful
Uses of Atomic Energy, as amended,
and the Agreement for Cooperation
between the Government of the United
States of America and the Government
of Sweden concerning Peaceful Uses of
Nuclear Energy.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTD/SW(EU)-148,
for the transfer from Belgium to Sweden
of 5 irradiated fuels rods, containing
2,612 grams of uranium, enriched to 2.55
percent in the isotope uranium-235, and
15.6 grams of plutonium, for destructive
and non-destructive testing.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Issued in Washington, DC on November 13,
1990.

Richard H. Williamson,

Associate Deputy Assistant Secretaryfor
International Affairs.

[FR Doc. 90-27200 Filed 11-16-90; 8:45 am]
BILUNG CODE 6450-01-M

Office of Fossil Energy
[FE Docket No. 90-68-NG]

Washington Natural Gas Co.; Order
Granting Authorization to Import
Natural Gas From Canada

agency: Office of Fossil Energy, DOE.

ACTION: Notice of an order granting
authorization to import natural gas from
Canada.

summary: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order in FE Docket
No. 90-68-NG granting authorization to
Washington Natural Gas Company
(Washington Natural) to import from
Canada, on a firm basis, up to 10,000
MMBtu per day (9635 Mcf/d) of natural
gas through October 31,1992, and 15,000
MMBtu per day (14,452 Mcf/d)
commencing November 1,1992, through
October 31, 2003. The natural gas would
be imported from Canada at a point on
the U.S.-Canadian border near Sumas,
Washington, pursuant to a gas purchase
agreement between Washington Natural
and Mobil Oil Canada, Ltd.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586-9478. The docket room is open
between the hours of 8 am. and 4:30
p.m., Monday and Friday, except
Federal holidays.

Issued in Washington, DC, November 9,
1990.

Clifford P. Tomaszewski,

Acting Deputy Assistant Secretaryfor Fuels
Programs, Office ofFossil Energy.

[FR Doc. 90-27201 Filed 11-16-90; 8:45 am]
BILLING CODE 6450-01-M
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Federal Energy Regulatory
Commission

[Project No. 2056-005 Minnesota]

Northern States Power Company;
Availability of Environmental
Assessment

November 9,1990.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of
Hydropower Licensing has reviewed the
application for a license amendment for
the proposed St. Anthony Falls Lower
Dam Redevelopment Project located on
the Mississippi River in Hennepin
County, near Minneapolis, Minnesota,
and has prepared an Environmental
Assessment (EA) for the proposed
project. In the EA, the Commission’s
staff has analyzed the potential
environmental impacts of the proposed
project and has concluded that approval
of the proposed project, with
appropriate mitigative measures, would
not constitute a major Federal action
significantly affecting the quality of the
human environment.

Copies of the EA are available for
review in the Public Reference Branch,
room 3308, of the Commission’s offices
at 941 North Capitol Street, NE,
Washington, DC 20426.

Lois D. Cashell,

Secretary.

[FR Doc. 90-27148 Filed 11-16-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP88-180-011]

Algonquin Gas Transmission
Company; Proposed Changes in FERC
Gas Tariff

November 9,1990.

Take notice that Algonquin Gas
Transmission Company (“Algonquin”)
on November 1,1990, tendered for filing
proposed changes in its FERC Gas
Tariff, Second Revised Volume No. 1
proposed to be effective December 1,
1990, as sét forth in the attached tariff
sheet list.

Algonquin states that the attached
Tariff sheets are to implement service
pursuant to Rate Schedule FTP as
authorized by the Federal Energy
Regulatory Commission’s
(“Commission™) Order issued July 2,
1990 in Docket No. CP88-18Q et al.
(“Order”). The Order approved Rate
Schedule FTP and Form of Service
Agreement for Rate Schedule FTP with
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certain modifications reflected on the
enclosed sheets. Specifically those
modifications are as summarized below:

« Revised Original Sheet No. 596B—
revised to conform contract year with
underlying Texas Eastern Transmission
Corporation ("Texas Eastern”) service.

= Revised Original Sheet No. 798A—
revised to conform term with underlying
Texas Eastern service.

= Revised Original Sheet No. 798D—
revised to indicate that interpretation of
the Service Agreement would be in
accordance with the laws of the state in
which the delivery point is located.

Additionally a rate sheet number was
inserted at section 4.2 of Revised
Original Sheet No. 596C.

Algonquin also filed Original, First
and Second Revised Sheet No. 225 to
implement initial rates underrate
Schedule FTP. Such rate sheet contains
Phase Il rates commencing November 1,
1991 as authorized in the Order and
interim rates for the period December 1,
1990 through October 31,1991. Such
interim rates are pending Commission
approval in Docket No. CP88-185-004
filed on October 25,1990. In that
amendment, Algonquin requested
authority to commence interim service
by means of alternative arrangements at
reduced rates developed in accordance
with the methodology employed by the
Commission to set the initial rates
contained in the Order.

Algonquin notes that copies of this
filing were served upon each affected
party and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with 88§ 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
protests should be filed on or before
November 19,1900. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
Protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

IFR Doc. 90-27145 Filed 11-16-90: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER90-278-000]

Dartmouth Power Associates Limited
Partnership; Issuance of Commission
Order and Comment Period

November 9,1990.

' Take notice that on October 29,1990
the Federal Energy Regulatory
Commission issued an Order Accepting
Rates For Filing and Granting and
Denying Waivers (Order). On March 21,
1990, as completed October 5,1990,
Dartmouth Power Associates Limited
Partnership (Dartmouth) submitted a
Power Purchase Agreement between
Dartmouth and Commonwealth Electric
Company (Commonwealth Electric), and
an Amendment to the Agreement. The
rates from Dartmouth to Commonwealth
Electric were negotiated between the
parties, and Dartmouth requested that
the Commission find that its rates were
just and reasonable, as market-based
rates. In the Order, the Commission
found that Dartmouth’s market-pricing
proposal would result in rates to
Commonwealth Electric within the
legally mandated zone of
reasonableness.

The Commission’s October 29,1990,
Order in Ordering Paragraphs (F), (G)
and (H) reads as follows:

(F) Within thirty (30) days of the date
of this order, any person desiring to be
heard or to protest the Commission’s
blanket approval of issuances of
securities or assumptions of liability by
Dartmouth should file a motion to
intervene or protest with the Federal
Energy Regulatory commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedures (18 CFR and
385.214 (1990)).

(G) Absent a request for hearing
within the period set forth in Ordering
Paragraph (F) above, Dartmouth is
authorized to issue securities and
assume obligations or liabilities as
guarantor, indorser, surety, or otherwise
in respect of any security of another
person: provided that such issue or
assumption is for some lawful object
within the corporate purposes of the
applicant, and compatible with the
public interest, and is reasonably
necessary or appropriate for such
purposes.

(H) The Commission reserves the right
to require a further showing that neither
public nor private interests will be
adversely affected by continued
Commission approval of Commonwealth
Electric’s issuances of securities or
assumptions of liability.

Notice is hereby given that the
deadline for filing a motion to intervene
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or protest, as set forth above, is
November 28,1990.

Copies of the full text of the order are
available from the Commission’s Public
Reference Branch, room 3308,941 North
Capitol St., NE., Washington, DC, 20426.
Lois D. Cashell,

Secretary.
[FR Doc. 90-27149 Filed 11-16-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TQ91-4-4-000]

Granite State Gas Transmission, Inc.;
Proposed Changes in Rates

November 9,1990.

Take notice that on November 7,1990,
Granite State Gas Transmission, Inc.
(Granite State), 120 Royall Street,
Canton, Massachusetts 02021 filed the
revised tariff sheets, listed below, in its
FERC Gas Tariff, Second Revised
Volume No. 1, containing changes in
rates for effectiveness on the dates
indicated:

Proposed effective

Revised tariff sheets
dates

Second Revised November 7, 1990.
Sheet No. 21.
Second Revised First Re-

vised Sheet No. 21.

Original

November 27, 1990.

According to Granite State, this filing
revises the purchased gas cost
adjustment submitted on November 1,
1990 in Docket No. TQ91-3-4-000. It is
further stated that the revised rates are
based on the same projected purchase
costs for the remainder of the fourth
guarter as those in the November 1
filing, except for a change in the cost of
gas purchased from Shell Canada,
Limited (Shell). Granite State states that
the Commodity charge for purchases
from Shell is based on weighted average
of the costs for alternate fuels available
in Granite States’s markets based on a
formula that includes thé costs for No. 2
and No. 6 fuel oil and other natural gas
supplies. According to Granite State,
since the crises in the Persian Gulf, the
costs for the fuel oil components have
been rising rapidly. It is stated that this
out-of-cycle purchased gas adjustment is
necessary to avoid undercollections of
purchased gas costs.

Granite State states that the revised
rates on Second Revised Original Sheet
No. 7 are proposed for effectiveness on
November 7,1990. It is further stated
that the revised rates on Second Revised
First Sheet No. 21 are identical to those
on the former tariff sheet; however,
when the restated Base Tariff Rates
filed by Granite State in Docket No.
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RP91-12-000 become effective on
November 27,1990, the rates on Second
Revised First Revised Sheet No. 21 will
supersede those on Second Revised
Original Sheet No. 21.

It is stated that the proposed rate
changes are applicable to Granite
State's jurisdictional sales services
rendered to Bay State Gas Company
and Northern Utilities, Inc. Granite State
further states that copies of its filing
were served upon its customers and the
regulatory commissions of the States of
Maine, Massachusetts and New
Hampshire.

Any person desiring to be heard or to
make any protest with reference to said
filing should file a motion to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NIL, Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
November 19,1990. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become”™a party
to the proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules. Copies of this
filing are on file with the Commission
and are available for public inspection.
Lois D. Cashell,

Secretary.
[FR Doc. 90-27147 Filed 11-16-90; 8:45 am)
BILLING COOE 6717-01-M

[Docket No. RP91-19-000]

Natural Gas Pipeline Company of
America; Changes in FERC Gas Tariff

November 9,1990.

Take notice that on November 5,1990,
Natural Gas Pipeline Company of
America (Natural) filed the below listed
tariff sheets to be a part of its FERC Gas
Tariff, First Revised Volume No. 1A, to
be effective December 1,1990:

Original Sheet No. 35.1
Original Sheet No. 35.2
First Revised Sheet No. 111
Original Sheet No. 111A

Natural states that the tariff revisions
were submitted to satisfy certain
commitments made by Natural in
connection with the Stipulation and
Agreement on Gas Inventory Demand
Charge filed June 4,1990 in Docket No.
CP89-1281 (Settlement). The filing
reflects certain revisions which Natural
undertook in its Reply Comments on the

Settlement. The changes include: (1)
establishment of a procedure for
Shippers to request that Natural enter
into operational balancing agreements;
and (2) introduction into Natural’s FTS
tariff of the concept of a “feeder
agreement’ under which an FTS
Agreement may be linked with another
FTS Agreement at designated points.
Natural reserved the right to withdraw
the proposed tariff sheets if the
Settlement is not timely approved by the
Commission.

Natural requested waiver of the
Commission’s Regulations to be extent
necessary to permit the proposed tariff
sheets to become effective December 1,
1990.

Natural states that a copy of this filing
was mailed to Natural's jurisdictional
customers, interested state regulatory
agencies and all parties set out on the
official service list at Docket No. CP89-
1281.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the
Commission, 825 North Capitol Street,
NE., Washington, DC 20426, in
accordance with 18 CFR 385.214 and
385.211 of the Commission's Rules and
Regulations. All such motions or
protests must be filed on or before
November 19,1990. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 90-27146 Filed 11-16-90; 8:45 am]
BILLING COOE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 3857-51

Approval of PSD Permits and the
Rescission of a PSD Permit; Region 6

Notice is hereby given that the
Environmental Protection Agency (EPA),
Region 6, has issued Prevention of
Significant Deterioration (PSD) permits »
to the following:

1 PSD-TX-696M-2—Warren
Petroleum Company: PSD-TX-696M-2
modifies PSD-TX-696M-1 by
authorizing an increase in the allowable
emission rate for carbon monoxide from
72.2 Ib/hr to 81.2 Ib/hr for those times
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when the gas turbine is operating
without the heat recovery steam
generator at loads at or below 9MW at
the existing natural gas fractionation
plant located on Highway 146 in Mount
Belvieu, Chambers County, Texas. This
modified permit was issued on January
18,1990.

2. PSD-TX-767—Hill Petroleum
Company: This permit, issued on
February 2,1990, authorizes the
construction of a gas turbine
cogeneration facility at the existing
refinery located at 9701 Manchester in
Houston, Harris County, Texas.

3. PSD-TX-695M-2—Rhone-Poulenc
Basic Chemicals Group: PSD-TX-695M-
2 modifies PSD-TX-695M-1 to authorize
the use of a one-hour averaging time for
the limits on the sulfuric acid furnace
oxygen content and outlet temperature
at the. existing sulfuric acid plant located
at 3439 Park Street in Baytown, Harris
County, Texas. This modified permit
was issued on February 28,1990.

4. PSD-TX-285M-2—Shintech,
Incorporated: PSD-TX-285M-2 modifies
PSD-TX-285M-1 to authorize the
relocation of point sources and
performing of ambient monitoring for
vinyl chloride monomer, and also
corrects an error in the maximum
allowable emission rate table for Plant 2
at the existing polyvinyl chloride facility
located at 5618 Highway 332 East,
Freeport, Brazoria County, Texas. This
modified permit was issued on March 9,
1990.

5. PSD-TX-118M-2—Union Carbide
Chemical and Plastics Company, Inc.:
PSD-TX-118M-2 modifies PSD-TX-
118M-1 to: (1) Allow the production of
Flexomer products in one of the two
reaction trains in the low pressure
polyethylene facility; (2) add two new
storage bins; (3) add a purge bin vent
recovery system; (4) update emissions
from the large flare; (5) authorize an
increase in the VOC fugitive emissions,
and add three additional fugitive points;
(6) add new PM emission points for a
pew additive system and a transfer filter
system; (7) eliminate emission points 499
and 517 through 520; (8) update the PSD
permit to reflect PM emission sampling
results performed prior to 1985; (9)
update PSD permit for the addition of
blending and finishing equipment that
occurred in 1979 and 1985; (10) change
the procedure for fugitive emission
testing in Special Provision No. 2.a from
the EPA OAQPS Guideline Series to
NSPS appendix A, Method 21; (11)
change the authorized operating hours
from 8000 per year to 8760 hours per
year; (12) put emission limits in Ib/occ
for intermittent PM emission points and
Ib/hr for all others; (13) include the
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Texas Air Control Board fugitive
monitoring program; (14) indicate
applicable NSPS regulations; (15) report
compliance test results quarterly; and
(16) reduce emissions from shutdown
before new equipment starts up. This
low pressure polyethylene plant is
located approximately 14 miles south of
Port Lavaca, Calhoun County, Texas.
This modified permit was issued on
March 14,1990.

6. PSD-TX-769—Simpson Pasadena
Paper Company: This permit, issued on
March 16,1990, authorizes the
construction of two 213 MMBtu/hr
boilers for steam generation at the
existing paper mill located on N. Shaver
Street, Pasadena, Harris County, Texas.

7. PSD-TX-120M-2—Capitol
Aggregates, Inc.: PSD-TX-120M-2
modifies PSD-TX-120M-1 to authorize
the change of nitrogen oxide emissions
from the level projected based on
calculations to the level measured by
stack sampling at the existing Portland
Cement Plant located at 11551
Nacogdoches Road, San Antonio, Bexar
County, Texas. This modified permit
was issued on April 23,1990.

8. PSD-TX-739M-3—Tenaska IlI
Texas Partners: PSD-TX-739M-3
modifies PSD-TX-739M-2 to
permanently change the maximum firing
rate of the duct burners from 333
MMBtu/hr to 225 MMBtu/hr and to
increase the emissions of carbon
monoxide from 62 T/yr to 128 T/yr and
volatile organic compounds from 2 T/yr
to4 T/yr. There will also be a decrease
in nitrogen oxides from 175 T/yr to 99
T/yr and sulfur dioxide from 22 T/yr to
15 T/yr at the gas turbine cogeneration
facility located adjacent to the Campbell
Soup Plant at 500 Loop 286, NW in Paris,
Lamar County, Texas. This modified
permit was issued on April 25,1990.

9. PSD-TX-741M-1—O0Oryx Energy
Company: PSD-TX-741M-1 modifies
PSD-TX-741 to reflect the use of actual
site conditions (ASC) for the purpose of
determining Nox emission levels from
their compressor engines instead of
adjusting the emission levels to
Reference Ambient Day Conditions
(RAC) as specified by § 60.324 of the
proposed NSPS, subpart FF. These
compressor engines are at the existing
natural gasoline plant located off FM
Road 2294, approximately 4.5 miles
southwest of San Isidro, Starr County,
Texas. This modified permit was issued
on April 25,1990.

10. PSD-TX-332M-3—Texas Eastman
Company: PSD-TX-332M-3 modifies
PSD-TX-332M-2 to revise Special
Provisions 4 and 5 to require the
sampling and analysis of certain liquid
streams when these streams are being
burned as fuel in the boilers covered by

this permit at the existing chemical
process plant located on Kodak
Boulevard, approximately five miles
southeast of Longview, Harrison
County, Texas. This modified permit
was issued on June 4,1990.

11. PSD-TX-324M-5—Valero Refining
Company: PSD-TX-324M-5 modifies
PSD-TX-324M-4 to allow Valero to use
their own QA/QC procedures instead of
the QA/QC procedures of Appendix F
for the continuous emissions monitors
required by Special Provisions 5, 6, 7, 8,
and 22. The refinery is located at 5900
Up River Road, Corpus Christi, Nueces
County, Texas. This modified permit
was issued on June 6,1990.

12. PSD-TX-777—Koch Refining
Company: This permit, issued on June
22.1990, authorizes the expansion of the
existing xylene complex at the refinery
located on Suntide Road in Corpus
Christi, Nueces County, Texas.

13. PSD-TX-773—Hill Petroleum
Company: This permit, issued on June
28.1990, authorizes the construction of a
combined cycle gas turbine
cogeneration facility at the existing
petroleum refinery located at Loop 297
and 14th Street, Texas City, Galveston
County, Texas.

14. PSD-TX-500M-3—Shell Western
E&P, Inc.: PSD-TX-500M-3 modifies
PSD-TX-500M-2 to authorize: (1) The
installation of a new Sulferoxsmsulfur
recovery unit to replace a 3-stage claus
and tail gas incinerator; (2) the increase
in gas throughput from 180 to 290
MMSCFD; and (3) the installation of a
new heater at the existing CO2 recovery
plant located off FM Road 1939,
approximately 1.5 miles north of Denver
City, Yoakum County, Texas. This
modified permit was issued on June 28,
1990.

These permits have been issued under
EPA's Prevention of Significant Air
Quality Deterioration Regulations at 40
CFR 52.21, as amended August 7,1980.
The time period established by the
Consolidated Permit Regulations at CFR
124.19 for petitioning the Administrator
to review any condition of the permit
decisions has expired. Such a petition to
the Administrator is, under 5 U.S.C. 704,
a prerequisite to the seeking of judicial
review of the final agency action. No
petitions for review of these permits
have been filed with the Administrator.

Notice is hereby given that the
Environmental Protection Agency (EPA)
Region 6, rescinded the following
Prevention of Significant Deterioration
(PSD) permit:

1. PSD-OK-183a—Texaco Pipeline,
Incorporated: This permit was issued to
Getty Pipeline (now Texaco Pipeline) on
February 7,1979, to authorize the
construction of five (5) petroleum
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storage tanks near Glenpool, Tulsa
County, Oklahoma. This permit was
issued under 40 CFR 52.21, as in effect
onJune 19,1978. The PSD regulations, as
amended on August 7,1980, do not
apply to the storage tanks. The source
no longer constitutes a major stationary
source since, under the new definition of
“potential to emit,” its controlled
emissions will be less than 250 tons per
year for any pollutant regulated under
the Act. Therefore, EPA determined that
a PSD permit is no longer required for
the storage tanks and rescinded the
permit on May 2,1990.

A notice of EPA’s proposed action to
rescind the PSD permit was published in
a newspaper in die affected area of the
facility.

Documents relevant to the above
actions are available for public
inspection during normal business hours
at the Air, Pesticides and Toxics
Division, U.S. Environmental Protection
Agency, Region 6,1445 Ross Avenue,
Dallas, Texas 75202.

Under section 307(b)(1) of the Clean
Air Act, judicial review of the approval
of these actions is available, if at all,
only by the filing of a petition for a
review in the United States Fifth Circuit
Court of Appeals for Texas and the
Tenth Circuit Court of Appeals for
Oklahoma within 60 days of January 19,
1991. Under section 307(b)(2) of the
Clean Air Act, the requirements which
are the subject of today’s notice may not
be challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

This notice will have no effect on the
National Ambient Air Quality
Standards.

The Office of Management and Budget
has exempted this information notice
from the requirements of section 3 of
Executive Order 12291.

Dated: October 18,1990.
Joe D. Winkle,
Acting RegionalAdministrator, Region 6.
[FR Doc. 90-27198 Filed 11-16-90; 8:45 am]
BILUNG CODE 6560-50-M

[OPTS-59276C; FRL-3837-7]

Toxic and Hazardous Substances;
=Certain Chemicals; Approval of
Modification to a Test Marketing
Exemption

agency: Environmental Protection
Agency (EPA).

action: Notice.

summary: This notice announces EPA’s

approval of modification of the test
marketing period for a test marketing



48160

exemption (TME) under section 5(h)(1)
of the Toxic Substances Control Act
(TSCA) and 40 CFR 720.38. EPA
designated the original test marketing
application as TME-89-26. The test
marketing conditions are described
below.

EFFECTIVE DATE: October 9,1990.

FOR FURTHER INFORMATION CONTACT:
Andrea Pfahles-Hutchens, New
Chemical Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-611, 401 M St., SW.,
Washington, DC 20460, (202) 382-2255.

supplementary information: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
marketing purposes will not present an
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test
marketing activity will not present an
unreasonable risk of injury.

EPA hereby approves the modification
of the test marketing period for TME-89-
26. EPA has determined that test
marketing of the new chemical
substance described below, under the
conditions set out in the TME
application, and for the modified time
period specified in the modification
request, will not present an
unreasonable risk of injury to health or
the environment. Production volume,
use, and the number of customers must
not exceed that specified in the
application. All other conditions and
restrictions described in the original
notice of approval of test marketing
application remain the same.

T-89-26

Notice of Approval of Original
Application: October 10,1989 (54 FR
42840).

Modified Test Marketing Period:
Confidential.

Commencing on: Confidential.

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its finding that the
test marketing activities will not present

an unreasonable risk of injury to health
or the environment.

Dated: October 9,1990.
John W. Melone,
Director, Chemical ControlDivision, Office of
Toxic Substances,
[FR Doc 90-27203 Filed 11-16-90; 8:45 am]
BILLING CODE 6560-50-F

[WH-FRL-3861-4]

Prince WiHiam Sound and Gulf of
Alaska; Restoration Work Plan and
Program

AGENCY: Environmental Protection
Agency and Alaska Department of Fish
and Game.

action: Notice of intent to prepare a
draft restoration work plan and to
propose a 1991 restoration program.

summary: The Environmental Protection
Agency (EPA), on behalf of the Federal
trustees (the Departments of the Interior
and Agriculture and the National
Oceanic and Atmospheric
Administration) and the Alaska
Department of Fish and Game (ADF&G),
on behalf of the State Trustee, are
announcing the intent of the Federal and
State governments to prepare a draft
restoration work plan for the Prince ,
William Sound and the Gulf of Alaska,
and to propose a restoration program for
the 1991 field season.

dates: The Federal and State of Alaska
governments intend to jointly publish a
draft restoration work plan and a
restoration program for the 1991 field
season in the Federal Register on or
about December 28,1990, and will
accept comments on the draft plan and
proposed 1991 projects for 30 days after
the publication of that notice.

FOR FURTHER INFORMATION CONTACT:
Susan MacMullin—EPA, Washington,
DC (202/483-7166) or Stanley Senner—
ADF&G, Anchorage, AK (907/271-2461).
SUPPLEMENTARY INFORMATION:

I. Background

The March 24,1989, grounding of the
tanker Exxon Valdez in Alaska’s Prince
William Sound caused the largest
oilspill in U.S. history. A slick containing
about 11 million gallons of North Slope
crude oil covered the western portion of
the Sound and moved to Cook Inlet and
along the Gulf of Alaska. More than
1,000 miles of shoreline were affected,
including State and national forests,
wildlife refuges, and parks. The spill
damaged areas extremely rich in natural
resources. It injured fish, birds,
mammals, intertidal and subtidal plants
and animals and their associated
habitats. The area’s important historical
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and archaeological resources also were
injured as a result of oiling and cleanup
activities. The oil also adversely
affected intrinsic values.

Soon after the spill occurred,
President Bush and Alaska Governor
Cowper expressed the desire that the
environment and economy of Prince
William Sound and the Gulf of Alaska
be fully restored. Responsibility for full
restoration of these natural resources
and the services they provide rests with
Federal and State agencies.

Both Federal and State law provide
authority for response, damage
assessment, and restoration actions
undertaken following the Exxon Valdez
oilspill. Under Federal law, section
107(f) of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) and section 311(f) of the
Federal Water Pollution Control Act
(Clean Water Act) provide for Federal
and State officials to act as trustees on
behalf of the injured, lost and destroyed
natural resources and to pursue
recovery of damages for injury, loss or
destruction of these resources. Federal
law authorizes the State and Federal
governments to present claims to the
responsible parties for damages for
injury, loss or destruction of natural
resources and their uses. The funds
received from these claims must be used
to restore, replace or acquire the
equivalent of the natural resources and
services injured, lost or destroyed by the
spill.

CERCLA applies to releases of
hazardous substances other than oil,
while the Clean Water Act applies to
oilspills. Both laws are supplemented by
the National Contingency Plan (40 CFR
part 300) and the Natural Resource
Damage Assessment (NRDA)
regulations (43 CFR part 11) which set
out a process, which is not mandatory,
for determining proper compensation to
the public for injury, loss or destruction
of natural resources. In this case, the
natural resource trustees have not made
a final decision on whether to follow the
NRDA regulations. In combination,
these laws and regulations provide the
structure for the Federal/State response,
damage assessment and restoration
activities following the Exxon Valdez
oilspill.

Restoration (including actions to
restore, replace or acquire the
equivalent of resources) is one
component of this process. Combined
with response, cleanup and the damage
assessment process, these efforts seek
to minimize adverse impacts and
compensate the public for natural
resource injury, loss, or destruction and



Federal Register / Vol. 55, No. 223 / Monday, November 19, 1990 / Notices

lost use and intrinsic values, by
restoring the resources and the services
they provide.

Response activities include the initial
emergency measures to contain the
spilled oil and minimize adverse
impacts, as well as the subsequent
efforts to clean up oil from the spill area.
The magnitude of and circumstances
surrounding the Exxon Valdez oil spill
resulted in relatively little of the spilled
oil being contained. Consequently,
cleanup activity has focused primarily
on removing oil from the shoreline areas
affected by the spill. Cleanup activities
continued through the summer of 1990
and are expected to resume next year.

In 1989, State and Federal natural
resource trustee agencies initiated
scientific studies after the oil spill to
assess the amount of damage. Most of
these studies were continued into 1990,
with a number of new studies being
initiated as well. This damage
assessment process, which is comprised
of data collection and analysis
components, will continue in 1991. It is
designed to identify and quantify the
specific resource injury, loss, or
destruction and to determine
corresponding monetary values. These
monetary values include restoration
costs, as well as lost-use and intrinsic
values. Claims for those damages will
be presented to the responsible parties,
and under Federal law, the monies
received must be used for restoration,
replacement or acquisition of equivalent
resources.

Restoration builds upon the spill
response and damage assessment
process by planning for, and then
implementing, activities to restore the
injured, lost or damaged environment.

The NRDA regulations define
“restoration” or “rehabilitation”
as . . . “actions undertaken to return
an injured resources to its baseline
condition as measured in terms of the
injured resource’s physical, chemical, or
biological properties or the services it
previously provided . .  The
preceding definition of restoration from
the NRDA regulations is provided in this
notice for informational purposes. As
mentioned earlier, the NRDA regulations
are not mandatory.

Generally, the concept of

restoration” includes direct restoration,
replacement and the acquisition of
equivalent resources:

= Direct restoration refers to
measures, in addition to response
actions, taken, usually on-site, to
directly rehabilitate an injured, lost or
destroyed resource.

« Replacement refers to substituting
one resource for an injured, lost or

destroyed resource of the same or
similar type.

= Acquisition of equivalent resources
includes the purchase or protection of
resources to enhance the recovery,
productivity, and survival of the
ecosystems affected by the oil spill.

The goal of the restoration planning
effort is to identify appropriate
measures that can be taken to restore
natural resources affected by the Exxon
Valdez oil spill. Specific objectives
include:

= |dentify or develop technically
feasible restoration options for natural
resources and services potentially
affected by the oil spill.

= Determine the nature and pace of
natural recovery of injured resources,
and identify where direct restoration
measures may be appropriate.

= Incorporate an approach to
restoration that, where appropriate,
focuses on recovery of ecosystems,
rather than on the individual
components of those systems.

= |dentify the costs associated with
implementing restoration measures, in
support of the overall natural resource
damage assessment process.

= Encourage, provide for and be
responsive to public participation and
review during the restoration planning
process.

Among the documents now available
on the restoration program are several
compiled by the Restoration Planning
Work Group (RPWG), which is
composed of representatives from the
U.S. Departments of Agriculture and the
Interior, NOAA, EPA and the Alaska
Departments of Environmental
Conservation, Fish and Game, and
Natural Resources. The RPWG is
responsible for planning for the
restoration of the areas affected by the
Exxon Valdez oil spill. To that end, the
RPWG has undertaken to gather and
develop information on all aspects of
restoration related to oil spills.

During the past 18 months, EPA
conducted a computerized literature
search to identify restoration
approaches that have potential for
success, as well as actions to avoid. The
databases searched were: Aquatic
Science Abstracts (1978-1898), BIOSIS
Previews (1970-1990) Environmental
Bibliography (1969-1989), ENVIROUNE
(1970-1989), Pollution Abstracts (1970-
1990), and NTIS (1964-1990). The search
yield approximately 450 publications.
EPA then reviewed the titles and
abstracts and identified the most
relevant publications for acquisition and
detailed review. Articles were selected
according to the following criteria:

« Techniques potentially applicable
to sub-arctic conditions;
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= Restoration of the same resources
as those that may have been damaged
by the Exxon Valdez oil spill;

= Creation of new aquatic habitats
(by dredge-and-fill techniques,
construction of artificial reefs, etc);

= success of organisms grown in or
transplanted to oil-contaminated
substrates;

= Approaches and techniques for
long-term monitoring studies.

This selective bibliography
(approximately 200 citations) is found in
appendix A to this notice. The full
bibliography of about 450 citations (Item
1, appendix B) is available as noted in
appendix B.

The RPWG has developed two reports
which are publicly available. One
documents the proceedings of an oil
spill restoration symposium held on
March 26-27,1990, in Anchorage,
Alaska (Item 2, appendix B). The
symposium began with introductory
statements by Dennis Kelso,
Commissioner of the Alaska Department
of Environmental Conservation, and
Tom Dunne, Acting Regional
Administrator of the U.S. Environmental
Protection Agency. These opening
remarks described the restoration
planning process and its objectives.
Three keynote speakers addressed the
symposium on legal issues related to the
damage assessment and restoration
process, experiences with restoration of
nonmarine ecosystems and public
participation in the planning process. A
final keynote speaker provided an
overview of restoration concepts.

Panel discussions comprised the
remainder of the symposium. Sessions
addressed direct and indirect
restoration of six categories of resources
or their uses: Coastal habitats, fisheries,
marine and terrestrial mammals, birds,
cultural resources and recreation uses.
Panelists included experts on
restoration in each of these six
categories, as well as representatives
from various resource user groups,
Alaska Native corporations, public land
managers, environmental interest groups
and the timber and tourism industries.
All panel sessions included
opportunities for questions and
comments from the public, and an
extended public comment session took
place at the end of the symposium.

Restoration concepts and ideas
discussed at the symposium can be
grouped into three categories. Broad
restoration approaches and
philosophies; recommendations for
public participation during the
restoration planning process; and ideas
addressing restoration of specific
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resources (e.g., fisheries, mammals,

cultural resources).

The second report is the August 1990
progress report, “Restoration Planning
Following the Exxon Valdez Oil Spill”
(Item 3, appendix B), which summarizes
the RPWG activities to date. Its chapters
present discussions on public
participation programs, a technical
workshop, the literature review, and
restoration feasibility studies. The
report also organizes a possible
restoration program in a series of
matrices for birds, mammals, fish and
shellfish, coastal habitats, recreational
uses, cultural resources and multiple
resources and values. Within each
matrix, categories of potentially injured,
lost or destroyed resources are cross-
referenced to potential restoration

approaches.

The report also offers a discussion of
future restoration planning activities,
including the evaluation and selection of
restoration options and development of
a final restoration plan.

The RPWG has undertaken a series of
restoration studies designed to assess
the potential of direct restoration
techniques for some of the resources
injured by the oil spill. The study titles

are as follows:

Restoration
Feasibility Study
No. 1.

Restoration
Feasibility Study
No. 2.

Restoration
Feasibility Study
No. 3.

Restoration
Feasibility Study
No. 4.

Restoration
Feasibility Study
No. 5.

Re-establishment of
Fucus in Rocky
Intertidal
Ecosystems.

Re-establishment of
Critical Fauna in
Rocky Intertidal
Ecosystems.

Identification of
Potential Sites for
Stabilization and
Restoration of
Beach Wild Rye.

Identification of

' Upland Habitats
used by Wildlife
Affected by the
Exxon Valdez oil
spill.

Land Status, Uses,
and Management
Plans in Relation
to Natural
Resources and
Service.

There Restoration Technical Support
Projects are also being carried out in
1990. The first project will support
development of detailed plans for
potential restoration studies in 1991,
including, but not limited to:

= “Natural recovery" monitoring:

= Pink salmon stock identification:

« Herring stock identification/
spawing site inventory;
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= Artifical habitat construction for
fish and shellfish;

= Alternative recreation site/facility
identification;

e Historic site/artifact restoration;
and,

= Forage fish availability.

A second Restoration Technical
Support Project will develop and
implement a scientific peer review
process for the feasibility studies and
potential restoration projects.

The third Restoration Technical
Support Project will assess and
summarize existing beach segment
survey data to identify sites for future
restoration projects.

These studies are summarized in the
document “The 1990 State/Federal
Natural Resource Damage Assessment
and Restoration Plans for the Exxon
Valdez Oil Spill (Item 4, appendix B).
Included in this document are responses
to public comments received concerning
the 1989 damage assessment report
(Item 5, appendix B). Commenters
responded to a general section that
briefly discussed restoration planning as
a goal for the upcoming year.

Il. Notice of Intent to Publish a Draft

Restoration Work Plan and a Proposed
Restoration Program for the 1991 Field
Season

EPA, on behalf of the Federal trustee
agenciers, and ADF&G, on behalf of the
State Trustee, are announcing the intent
of the Federal and State of Alaska
governments to jointly publish in the
Federal Register on or about December
28,1990 the following:

= A draft restoration work plan that
addresses appropriate steps for long-
range restoration or Prince William
Sound and the Gulf of Alaska.

= A proposed restoration program for
the 1991 field season.

The draft restoration work plan is
expected to provide the public with
information about the restoration plans
of the Federal and State trustees and
identify a proposed program, including
restoration projects, that may be
implemented in 1991. Development of
this work plan is not required by the
NRDA regulations. The Federal and
State governments expect the parties
responsible for the oil spill to pay for
these projects.

The State and Federal governments
will request public comment on
restoration priorities and methods upon
the publication of the draft restoration
work plan in the Federal Register. The
restoration work plan will not be the
final restoration plan, but an
opportunity for further public
participation in the restoration planning
process.
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Dated: October 24,1990.
Lajuana S. Wilcher,

Assistant Administrator, Office of Water,
Environmental Protection Agency.

