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Presidential Documents

Title 3—

The President

Proclamation 6229 of November 14, 1830

Thanksgiving Day, 1990

By the President of the United States of America

A Proclamation

In the first Presidential Thanksgiving Day proclamation, George Washington
observed that “it is the Duty of all Nations to acknowledge the Providence of
Almighty God, to obey his Will, to be grateful for his Benefits, and humbly to
implore His Protection and Favor." As a people who have long enjoyed
unparalleled material prosperity and the priceless blessings of peace and
freedom, we Americans cannot fail to fulfill this great, yet joyous, duty. Thus,
we pause each year on Thanksgiving Day to express our gratitude for the
goodness and generosity of our Creator and to ask His continued protection
and guidance in all our endeavors, both as individuals and as a Nation.

The observance of Thanksgiving was a cherished tradition in America long
before George Washington called his countrymen “to the service of that great
and glorious Being who is the beneficent Author of all the good that was, that
is, or that will be.” Indeed, we trace the tradition of giving thanks back to
some of the earliest settlers in this country—not only the Pilgrims at Plymouth
but also early colonists at Jamestown, New Amsterdam, and St. Augustine.
With hands clasped in prayer and hearts full of gratitude, these men and
women gave public thanks to God for having been sustained through times of
hardship and peril.

William Bradford's account of the experience of the settlers at Plymouth
Colony is not only a moving description of the trials of emigration to a
wilderness but also captures their profound faith and contains a timeless
exhortation to succeeding generations:

Being thus passed the vast ocean . . . they had now no friends to welcome them, nor inns to
entertain or refresh their weatherbeaten bodies, no houses or much less towns to repair to. . . .
And for the season it was winter, and they that know the winters of that country know them to be
sharp and violent. . . . Besides, what could they see but a hideous and desolate wilderness? . . .
Neither could they, as it were, go to the top of Pisgah, to view from this wilderness a more goodly
country to feed their hopes, for which way soever they turned their eyes (save upwards to the
heavens) they could have little solace or content. . . . What could now sustain them but the spirit
of God and His grace? They cried to the Lord, and He heard their voice, and looked on their
adversity. Let them therefore praise the Lord, because He is good, and His mercies endure for
ever.

The historic observance of a day of thanksgiving at Plymouth in 1621 was one
of many occasions on which our ancestors paused to acknowledge their
dependence on the mercy and favor of Divine Providence, Today, on this
Thanksgiving Day, likewise observed during a season of celebration and
harvest, we have added cause for rejoicing: the seeds of democratic thought
sown on these shores continue to take root around the world. In Central and
Eastern Europe, in Latin America, and elsewhere, courageous men and women
are beginning to reap the blessings of freedom and self-government. Peoples
who once suffered under the heavy yoke of totalitarianism have begun to
claim the liberty to which all are heirs.

Our gratitude for the rights and opportunities we enjoy as Americans may be
measured by how carefully we use and preserve these gifts, as when we
cultivate in our children a love of freedom and an understanding of the
responsibilities that freedom demands of us. We tend the precious blossom of
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[FR Doc. 90-27338
Filed 11-15-90; 2:32 pm]
Billing code 3195-01-M

our liberty when we recall the example of our ancestors and strive to ensure
that our own lives are firmly rooted in faith. Like our forebears, we must
cherish the values and beliefs that are the foundation of strong, loving families
and caring communities and recognize the importance of learning and hard
work, because these are the wellspring of progress and prosperity.

The great freedom and prosperity with which we have been blessed is cause
for rejoicing—and it is equally a responsibility. Indeed, Scripture tells us that
much will be asked of those to whom much has been given. Our “errand in the
wilderness,” begun more than 350 years ago, is not yet complete. Abroad, we
are working toward a new partnership of nations. At home, we seek lasting
solutions to the problems facing our Nation and pray for a society “with
liberty and justice for all,” the alleviation of want, and the restoration of hope
to all our people.

This Thanksgiving, as we enjoy the company of family and friends, let us
gratefully turn our hearts to God, the loving Source of all Life and Liberty. Let
us seek His forgiveness for our shortcomings and transgressions and renew
our determination to remain a people worthy of His continued favor and
protection. Acknowledging our dependence on the Almighty, obeying His
Commandments, and reaching out to help those who do not share fully in this
Nation's bounty is the most heartfelt and meaningful answer we can give to
the timeless appeal of the Psalmist: “O give thanks to the Lord for He is good:
for his steadfast love endures forever."

Finally, on this Thanksgiving Day, let us also remember all those Americans
abroad who labor to advance the ideals for which this great Nation stands.
Whether Peace Corps volunteers or military or diplomatic personnel, these
selfless individuals often accept great personal risks and sacrifices to serve
our country. Let us remember, in particular, those Americans held hostage and
members of the Armed Forces serving in the Persian Gulf region. On this day,
let us pray for their well-being and their safe return to the United States. And
let us be thankful that such fine men and women are still willing to answer the
call of duty to country and to defend the cause of liberty.

NOW, THEREFORE, 1, GEORGE BUSH, President of the United States of
America, do hereby call upon the American people to observe Thursday,
November 22, 1990, as a National Day of Thanksgiving and to gather together
in homes and places of worship on that day of thanks to affirm by their
prayers and their gratitude the many blessings God has bestowed upon us.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

L s

Editorial note: For the President's remarks of Nov. 14 on Thanksgiving Day, see the Weekiy
Compilation of Presidential Documents (vol. 26, no. 46).
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Proclamation 6230 of November 14, 1990

National American Indian Heritage Month, 1990

By the President of the United States of America

A Proclamation

Long before European explorers set foot on the North American continent, this
great land had been cultivated and cherished by generations of American
Indians. Unbeknownst to their fellowman halfway around the world, these
Native peoples had developed rich, thriving cultures, as well as their own
systems of social order. They also possessed a wealth of acquired wisdom and
skills in hunting, tracking, and farming—knowledge and skills that would one
day prove to be invaluable to traders and setilers from Europe.

Today Americans of all ages recognize the many outstanding achievements of
this country’s original inhabitants and their descendants. Young and old alike
know the story of Sacajawea, the Shoshone woman who helped to guide
Lewis and Clark on their historic expedition and, in so doing, helped to open
the door to the Great West. The giant redwood trees protected in a number of
our national parks bear the name of Sequoia, in honor of the great Cherokee
leader who taught thousands of Indians to read and write and, in so doing,
helped to unite and strengthen the Cherokee Nation. We also recall the
achievements of Charles Curtis, the proud descendant of Native Americans
who served this country not only as a member of Congress but also as Vice
President. However, such celebrated examples constitute only a small portion
of the rich, centuries-old heritage of American Indians. Indeed, each of the
many tribes that have inhabited this great land boasts a long and fascinating
legacy of its own.

Last year, when signing into law the “National Museum of the American
Indian Act,” I noted that our Nation would be moving forward with a new and
deeper understanding of the diverse heritage of Native Americans. Like the
many educational and cultural events currently being held across the country
in observance of National American Indian Heritage Month, the development
of a national museum dedicated to the preservation of American Indian
history, art, language, literature, anthropology, and culture will help to en-
hance public awareness of—and appreciation for—these proud peoples.

During National American Indian Heritage Month, as we celebrate the fasci-
nating history and time-honored traditions of Native Americans, we also look
to the future. Our Constitution affirms a special relationship between the
Federal Government and Indian tribes and—despite a number of conflicts,
inequities, and changes over the years—our unique government-to-government
relationship has endured. In recent years, we have strengthened and renewed
this relationship. Today we reaffirm our support for increased Indian control
over tribal government affairs, and we look forward to still greater economic
independence and self-sufficiency for Native Americans.

The Congress, by Public Law 101-343, has designated November 1990 as
“National American Indian Heritage Month™ and has authorized and request-
ed the President to issue a proclamation in observance of this month.
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NOW, THEREFORE, 1, GEORGE BUSH, President of the United States of
America, do hereby proclaim November 1990 as National American Indian
Heritage Month. I encourage all Americans and their elected representatives
at the Federal, State, and local levels to observe this month with appropriate
programs, ceremonies, and activities,

IN WITNESS WHEREQOF, I have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

%,ZMA.
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Proclamation 6231 of November 14, 1990
National Farm-City Week, 1990

By the President of the United States of America

A Proclamation

For nearly four decades, we Americans have observed National Farm-City
Week in honor of this country’s farmers and all those who play a role in the
production and distribution of U.S. agricultural goods. It is fitting that this
week coincides with our annual celebration of Thanksgiving, a time when
Americans traditionally give thanks for our many blessings—including our
abundant supplies of safe, wholesome, and affordable foodstuffs.

American farmers are the most enterprising and efficient in the world. Consti-
tuting less than 2 percent of our population, these men and women feed the
other 98 percent—and millions of people around the globe as well. Nowhere
else does such a small percentage of a nation’s population feed so many.

These hardworking Americans are assisted in their efforts, however, by
millions of people in urban areas—by researchers who develop improved
methods and technology for farming; by the manufacturers and suppliers of
equipment, seeds, and fertilizers; by those who transport and process raw
agricultural goods; and by retailers who distribute and sell finished farm
products to consumers. Viewed in its broadest sense, agriculture is one of our
Nation’s largest employers, involving the storage, transportation, processing,
distribution, and merchandising of U.S. agricultural products. Millions of
Americans earn their living in farming and agriculture-related industries.

The rural and urban ties we celebrate during National Farm-City Week are
steadily being strengthened as more and more American farmers begin to
supply not only food and fiber but also raw materials for industrial use. These
materials include biodegradable plastics, alternative fuels and fuel additives,
as well as printing inks and newsprint. The development of these and other
products is contributing to the creation of new and diverse agro-industries.

The Americans who work in our Nation's thriving agricultural sector make an
invaluable contribution to the well-being of our families and to the economic
strength of the entire country. During this special season, as we prepare to
share a traditional Thanksgiving dinner with our loved ones, we do well to
recognize all those who bring this Nation's agricultural bounty from field to
table.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim the week of November 16 through
November 22, 1990, as National Farm-City Week. I call upon all Americans, in
rural areas and cities alike, to join in recognizing the accomplishments of our
Nation's farmers and of all those who cooperate in producing the abundance
of agricultural goods that enrich and strengthen the United States.
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IN WITNESS WHEREQF, I have hereunto set my hand this fourteenth day of
November, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

o A

[FR Doc, 90-27360
Filed 11-15-90; 4:20 pm]
Billing code 3195-01-M
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[FR Doc. 90-27324
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Billing code- 3195-01-M

Presidential Documents

Executive Order 12734 of November 14, 1990

National Emergency Construction Authority

By the authority vested in me as President by the Constitution and the laws of
the United States of America, including the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies Act (50 U.S.C.
1601 et seq.), and 3 U.S.C. 301, I declared a national emergency by Executive
Order No. 12722, dated August 2, 1990, to deal with the threat to the national
security and foreign policy of the United States caused by the invasion of
Kuwait by Iraq. To provide additional authority to the Department of Defense
to respond to that threat, and in accordance with section 301 of the National
Emergencies Act (50 U.S.C. 1631), I hereby order that the emergency construc-
tion authority at 10 U.S.C. 2808 is invoked and made available in accordance
with its terms to the Secretary of Defense and, at the discretion of the
Secretary of Defense, to the Secretaries of the military departments.

This order is effective immediately and shall be transmitted to the Congress
and published in the Federal Register.

Vit A

THE WHITE HOUSE,
November 14, 1990.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 52

[CS-89-010]

RIN 0581-AA19

Citrus Juices and Certain Citrus
Products; Fee Revision for Analyses

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

summARY: This rule increases the fee
charged by the Department for
laboratory analysis of citrus juice and
certain other citrus products performed
by the newly formed Commodities
Scientific Support Division of the
Agricultural Marketing Service. The
purpose of the fee increase is to recover
increased costs of providing such
laboratory services. The “Definition”
section of the regulations is amended by
adding a definition for the Commodities
Scientific Support Division (CSSD). The
rule also amends the title of the section
concerning laboratory testing and
analysis to more accurately reflect the
types of services provided.

EFFECTIVE DATE: December 19, 1990.

FOR FURTHER INFORMATION CONTACT:
Dr, Craig A. Reed, Commodities
Scientific Support Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, P.O. Box 96456, room 3064
South Building, Washington, DC 20090—
6456, Telephone (202) 447-5231.

SUPPLEMENTARY INFORMATION: In the
Federal Register of April 10, 1990 (55 FR
13280), the Agricultural Marketing
Seryice published a proposed rule to
revise fees for laboratory analysis of
citrus juice and certain other citrus
products. This rule makes final the
provision of the proposed rule without

change. No comments were received
concerning the proposal.

This rule has been reviewed under
Executive Order 12291 and Department
Regulation 1512-1 and has been
determined to be a “non-major” rule
under criteria contained therein. It will
not result in an annual effect on the
economy of $100 million or more. There
will be no major increase in cost or
prices to consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. It will not result in significant
adverse effects on competition,
employment, investments, productivity,
innovations, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a rule on small
entities. The Administrator, Agricultural
Marketing Service (AMS), has
determined that this action will not have
a significant economic impact on a
substantial number of small entities. The
rule reflects only those fee increases
needed to recover the cost of laboratory
services provided by the Commodities
Scientific Support Division (CSSD) in
the analysis of citrus juice and certain
other citrus products. CSSD was
established on January 15, 1989, by the
AMS Administrator to consolidate the
analytical laboratory testing services of
AMS under one Division. Furthermore,
the use of these services is voluntary.

This action reflects a fee increase
needed to recover the cost of services
rendered in accordance with the
Agricultural Marketing Act of 1946
(AMA). The AMA authorizes voluntary
official inspection, grading, and
certification, on a user fee basis, of
processed food products, including
processed fruits, vegetables, and
processed products made from these.
The AMA provides that reasonable fees
be collected from users of the program
services to cover, as nearly as
practicable, the cost of services
rendered.

Laboratory analyses by AMS of citrus
juice and other citrus products are
currently being done only in Florida.
Such products produced in Florida are
required to meet certain standards
through laboratory analyses in order to
satisfy the Florida Citrus Code. This rule
would amend § 52.47 of the regulations

by increasing fees to be paid to AMS for
laboratory services rendered by CSSD
to the Florida citrus industry to reflect
the costs currently associated with the
program. The title of the section is also
amended by inserting the word
“microbiological” in lieu of “micro”. In
addition § 52.2, "Definitions”, amended
by adding a definition of the term
"Commodities Scientific Support
Division."

AMS regularly reviews its programs to
determine if fees are adequate to cover
costs. Since the last fee change effective
June 5, 1986, (51 FR 20437), program
operating costs have increased. Major
contributing factors have been increased
costs for reagents and instrumentation
required for the more complex analyses
performed by CSSD. There have also
been four salary increases for Federal
employees—a 3 percent pay increase
effective January 1, 1987, a 2 percent pay
increase effective January 1, 1988, a 4.1
percent pay increase effective January 1,
1989, and a 3.6 percent pay increase
effective January 1, 1990.

Employee salaries and fringe benefits
are major program costs that account for
approximately 85 percent of the total
operating budget. In fiscal year 1990, the
following increases in program
cperating expenses were incurred: (1) A
Government-wide salary increase of 3.6
percent effective January 1, 1990; (2) a
28.3 percent increase in the Agency's
contribution to the Federal Employees
Health Benefits Program (applicable to
all Government agencies) effective
January 1, 1990; (3) a 10 percent
Government-wide increase in travel
entitlements effective in October 1988;
and (4) an inflationary cost increase of
4.0 percent for fiscal year 1990 (this
includes increased instrument and
reagent costs). The Agency has
determined that due to the
aforementioned increases in program
operating costs, citrus juice and citrus
product laboratory testing programs
performed by CSSD will incur more than
a $113,000 loss in fiscal year 1991 if the
hourly laboratory fee is not raised.
Based on the Agency's analysis of
increased costs since 1986, it is
determined that in order to cover the
cost of services rendered, the fees
charged for microbiological, chemical,
and certain other special laboratory
analyses performed by the CSSD on
citrus juice and certain other citrus
products are increased from $25 per
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hour to $29 per hour. The current $25 per
hour fee for other services charged in
accordance with § 52.47 is not changed
by this action. Accordingly, a new
paragraph (b) is added to § 52.47 to
reflect the proposed fee increase, and
the current paragraph in § 52.47 is
designated as paragraph (a) with
conforming changes made for clarity.

List of Subjects in 7 CFR Part 52

Food grades and standards, Food
labeling, Frozen foods, Fruit juices,
Fruits, Reporting and recordkeeping
requirements, Vegetables.

For the reasons set out in the
preamble, 7 CFR part 52 is amended as
follows:

PART 52—PROCESSED FRUITS AND
VEGETABLES, PROCESSED
PRODUCTS THEREOF, AND CERTAIN
OTHER PROCESSED FOOD
PRODUCTS

1. The authority citation for 7 CFR
part 52 continues to read as follows:

Authority: Agricultural Marketing Act of
1946, Secs. 203, 205, 60 Stat. 1087, as
amended, 1090 as amended: (7 U.S.C. 1622,
1624).

2. Section 52.2 is amended by adding a
definition in alphabetical order to read
as follows:

§52.2 Terms defined.

Commodities Scientific Support
Division {(€S88D). A Division of the
Agricultural marketing Service (AMS)
which performs analytical laboratory
testing services for AMS, ’

3. Section 52.47 is revised to read as
follows:

§52.47 Fees to be charged for
microbiological, chemical and certain other
special analyses.

(a) Unless otherwise provided in
paragraph (b) of this section, fees
charged for micro, chemical and certain
other special analyses made at the
request of the applicant, or because of
additional specification requirements,
and other applicable services, shall be
al the rate of $25.00 per hour. Other
applicable services include, but are not
restricted to, grading unofficial samples,
providing copies of score sheets and
additional copies of certificates.

(b) Fees charged for microbiological,
chemical and certain other special
laboratory analyses performed by
Commodities Scientific Support Division
on citrus juice and certain other citrus
products, requested by the applicant, or
because of additional specification
requirements and other applicable

services, shall be at the rate of $29 per
hour. Other applicable services include,
but are not restricted to, analyzing
unofficial samples, and providing
original and additional copies of
certificates.

Done at Washington, DC, November 14,
1990.

Daniel D. Haley,
Administrator.

[FR Doc. 90-27207 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 907

[Navel Orange Regulation 713]

Navel Oranges Grown in Arizona and
Designated Part of California

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona navel
oranges that may be shipped to
domestic markets during the period from
November 16 through November 22,
1990. Consistent with program
objectives, such action is needed to
establish and maintain orderly
marketing conditions for fresh
California-Arizona navel oranges for the
specified week. This action was
recommended by the Navel Orange
Administrative Committee (Committee),
which is responsible for local
administration of the navel orange
marketing order.

EFFECTIVE DATE: Regulation 713 (7 CFR
part 807) is effective for the period from
November 16 through November 22,
1990.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, room 2523-S,
P.O. Box 96456, Washington, DC 20090-
6456; telephone: (202) 447-8139.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order No. 907 (7 CFR part 907), as
amended, regulating the handling of
navel oranges grown in Arizona and
designated part of California. This order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended, hereinafter referred to as the
Act.

This final rule has been reviewed by
the U.S. Department of Agriculture
{Department) in accordance with
Departmental Regulation 15121 and the

criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of the
use of volume regulations on small
entities as well as larger ones.

The purpose of the RFA is o fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 130 handlers
of California-Arizona navel oranges
subject to regulation under the navel
orange marketing order and
approximately 4,070 navel orange
producers in California and Arizona.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may
be classified as small entities.

The California-Arizona navel orange
industry is characterized by a large
number of growers located over a wide
area. The production area is divided into
four districts which span Arizona and
part of California. The largest proportion
of navel orange production is located in
District 1, Central California, which
represented 89 percent of the total
production in 1989-90. District 2 is
located in the southern coastal area of
California and represented 9 percent of
1989-90 production; District 3 is the
desert area of California and Arizona,
and it represented slightly less than 1
percent; and District 4, which
represented slightly less than 1 percent,
is northern California. The Committee’s
estimate of 1990-91 production is 79,350
cars [one car equals 1,000 cartons at 37.5
pounds net weight each), as compared
with 89,000 cars during the 1989-90
season.

The three basic outlets for California-
Arizona navel oranges are the domestic
fresh, export, and processing markets.
The domestic fresh (regulated) market is
a preferred market for California-
Arizona navel oranges while the export
market continues to grow. The
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Committee-estimates thal-about'65
percerit-of the 1990-91 crop-of 79,350
cars'will'beutilized in‘fresh domestic
channels (51,250 cars),‘with the
remdinder being exported fresh (12
percerit), processed (21 percent),.or
designdted for other.uses'(2 percent).
This compares-with the 1989-80 total of
54,000-cars:shippedto fresh domestic
markets, about:81:percent-of that year's
crop.

Volume regulations issued:underithe
authorityof the.Act and Marketing
Order!No.:807:are:intendedto provide
benefits to producers. Producers benefit
from increased:returns and:improve
market:conditions. Reduced fluctuations
in supplies:and.pricesresult from
regulating shipping levels:and contribute
to-a more stable:market. The intent: of
reguldtion:isito.achieve aimore even
distribution of oranges in/the- market
throughout the:marketing season.

Based on the Committee's marketing
policy,-the crop:and market information
provided by the. Committee, and other
information available to the
Department, the: costs:of implementing
the.regulations:are-expected to be more
than offset by the potential benefits of
regulation,

Reporting.and recordkeeping
requirements under the navel orange
marketing order are required by the
Committee from handlers of navel
oranges. However, handlers in.turn.may
require individual producers to utilize
certain reporting:and recordkeeping
practices to enable handlers to carny out
their functions. Costs incurred by
handlers in connection with
recordkeeping and reporting
requirements.may be passed on to
producers,

Major reasons for the use of volume
regulations under this marketing order
are to foster market stability and
enhance producer revenue. Prices for
navél oranges tend to be relatively
inélastic at the producer.level. Thus,
even a small variation in shipments can
have.a great impact on prices and
producer revenue, Under these
circumstances, strong arguments can be
advanced as'to'the benefits of regulation
to producers, patticularly smaller
producers.

The Committee adopted its'marketing
policy for‘the 1990-91 season on July 10,
1990. The Committee revised'its
marketing policy at district meefings as
ff)]lows: (1) Districts'1 and4 on
September 25,7990, in' Visalia,
California; (2) District 3 on'October 2,
1990, in Tempe, Arizona; and (3) District
2 on October 89,1990, in Redlands,
California. The marketing policy
discussed, among other things, ‘the
potentidl use of vélume and size

regulations for'the-ensuing'season. The
Committee considered the use:of volume

regulationifor:the season. This

marketingpolicy is:available from:the
Commiitteecor:Ms. Pello. The Department
reviewed that policy with respect to
administrative requirements and
regulatory alternatives in orderito
determine if'the useof volume
regulations'would'be-appropriate.

The Committee met publicly on
November 13, 1990, in Bakersfield,
California, to consider the current-and
prospective conditions of supply and
demand and recommended, with-nine
members voting.in.favor, one opposing,
and one abstaining, that 1,513,008
cartons is the quantity of navel oranges
deemed advisable to be shipped to fresh
domestic markets during the specified
week. The marketing information-and
data provided to the Committee and
used in its deliberations-was compiled
by the Committee's.staff or presented by
Committee members at the meeting.
This information included, but was not
limited to,price data for the previous
week from Department market news
reports and othersources, preceding
week’s shipments and shipments to
date, crop conditions, and weather:and
transportdtion conditions.

The Departmentreviewed the
Committee's recommendation:in light of
the Committee's:projections:as:set forth
in its'1990-81 marketing policy. The
recommended amount of 1,513,008
cartons:represents all requests for early
maturity allotments -made by handlers
and compares-toithe 1,500,000 cartons
specified for-all districts in the
Committee!s:Octdober 9 revised:shipping
schedule. Of the 1,513,008 cartons,
1,423,507 cartons are allotted for District
1'and 89,501 cartons are allotted for

District 3.. Handlers in Districts 2 and 4

made no.requests. for early maturity
allotment and have not yet begun to
ship.

‘During the week ending on November

8, 1990, shipment of navel oranges.to
Tresh domestic markets, including

Canada, totaled 735,000 cartons
compared with 1,080,000.cartons shipped
during the week ending on.November 9,
1989. Export shipments totaled 46,000
cartons compared with 242,000 cartons
shipped during the week ending on
Noveniber 9, 1989. Processing and other
uses accounted for 116,000 cartons
compared 'with 365;000 cartons shipped
during the week-ending on November 9,
1989.

Fresh domestic shipments to date this
season total 1/134,000 cartons compared
with'2;231,000 cartons shipped by this
time last season. Export shipments total
51,000 cartons compared with 370,000
cartons shipped by this time'lastseason.

Processing and otheruse shipments total

223,000 cartons:compared with 692000

cartons shipped:by this:time!last season.
The-average T.o:b.: shipping point price
for the week:ending on November 8,
1990, was'$10.20;per carton:based on a
reported-sales volume 0f 436,000 cartons
compared with:last-week's average of

:$9.99 per carton on-areported sales

volume:of 201/000 cartons. The season
-average fio'b. shipping point.priceito
date is $10.14;per carton. The average
f.0.b. shipping pointiprices for the week
ending on November:8, 1989, was $9.23
per:carton; the'season:average f.o.b.
shippingpoint;price at this timelast
yearwas$9.56.

At thermeeting, several Committee
members reported that maturity of the
navel:crop is variable throughout the
producing districts and that, depending
on how maturity progresses, a large
amount of mature-fruit.could be
available for shipment . during the
upcoming week..Committee members
discussed the pros and.cons of
implementing volume regulation at this
time. One . Committee:member favored
open:movement while the:majority: of
Committee: members favored:the
issuance:of eatly. maturity allotment,
indicating that:such action would help
alleviate'thepotential risk of disorderly
marketing conditions should maturity
progress as anlicipated.

According to.the National Agricultural
Statistios Service, the 1989-90 season
average!fresh equivalent on-tree price
for California-Arizonanavel oranges
was $4.05 percarton, 64 percent.of the
season average:parity equivalent price
of $6.34 per.carton.

Based upon fresh:utilization levels
indicated by the Committee and an
econometric.model developed.by the
Department, the 1990-91 season.average
fresh on-tree.price is.estimated at $4.33
per carton, about 86 percent of the
estimated fresh on-tree parity-equivalent
price of $6.66 per carton. It is.currently
estimated that there is a less than one
percent probability that'the 1990-91
season.average:fresh on-tree price will
exceed the projected season average
fresh on-tree parity equivalent price.

Limiting the quantity of navel oranges
that. may be shipped during the period
from Novemniber 16 ‘through November
22,1990, would be consistent with the
provisions of the'marketing order'by
tending‘to‘estdblish and maintain, in the
interest of producers.and consumers, an
orderly flow of naveloranges to market.

Based on.considerations of supply and
market conditions, and the evaluation.of
alternatives to the implementation of
this volume regulation, the
Administrator of the ANS has
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determined that this final rule will not
have a significant economic impact on a
substantial number of small entities and
that this action will tend to effectuate
the declared policy of the Act.

A proposed rule regarding the
implementation of volume regulation
and a proposed shipping schedule for
California-Arizona navel oranges for the
1990-91 season was published in the
Sepetember 6, 1990, issue of the Federal
Register (55FR 36653). That rule
provided interested persons the
opportunity to comment until October 9,
1990, on the need for regulation during
the 1990-91 season, the proposed
shipping schedule, and other factors
relevant to the implementation of such
regulations.

Nevertheless, pursuant to 5 U.5.C. 553,
it is found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice on this action, engage
in further public procedure with respect
to this action and that good cause exisls
for not postponing the effective date of
this action until 30 days after
publication in the Federal Register. This
is because there is insufficient time
between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
delcared policy of the Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 13, 1990, and this act action
needs to be effective for the regulatory
week which begins on November 18,
1990. Further, interested persons were
given an opportunity to submit
information and views on the regulation
at an open meeting, and handlers were
apprised of its provisions and effective
time. It is necessary, therefore, in order
to effectuate the declared purposes of
the Act, to make this regulatory
provison effective as specified.

List of Subjects in 7 CFR Part 907

Marketing agreements, Oranges,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 907 is amended as
follows:

1. The authority citation for 7 CFR
part 907 continues to read as follows:

Authority: Sections 1-19, 48 Stal. 31, as
amended: 7 U.S.C. 601-674.

2. Section 907.1013 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§907.1013 Navel orange regulation 713.
The quantity of navel oranges grown
in California and Arizona which may be

handled during the period from
November 16 through November 22,
1990, is established as follows:

(a) District 1: 1,423,507 cartons;

(b) District 2: unlimited cartons;

(c) District 3: 89,501 cartons;

(d) District 4: unlimited cartons;

Dated: November 15, 1990.
Robert C. Keeney,
Deputy Director, Fruit and Vegetable
Division.
|FR Doc. 80-27311 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 810
[Lemon Regulation 744]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Service, USDA.
acTion: Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona
lemons that may be shipped to domestic
markets during the period from
November 18 through November 24,
1990. Consistent with pregram
objectives, such action is needed to
balance the supplies of fresh lemons
with the demand for such lemons during
the period specified. This action was
recommended by the Lemon
Administrative Committee (Committee),
which is responsible for local
administration of the lemon marketing
order.
EFFECTIVE DATE: Regulation 744 [7 CFR
part 910] is effective for the period from
November 18 through November 24,
1990.
FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division,
Agricultural Marketing Service, U.S,
Department of Agriculture (Department),
room 2524-S, P.O. Box 96456,
Washington, DC 20090-6456; telephone:
(202) 475-3861.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order 910 [7 CFR part 910], as amended,
regulating the handling of lemons grown
in California and Arizona. This order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended, hereinafter referred to as the
Act.

This final rule has been reviewed by
the Department in accordance with

Departmental Regulation 1521-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities as well as larger
ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 70 handlers
of lemons grown in California and
Arizona subject to regulation under the
lemon marketing order and
approximately 2,000 lemon producers in
the regulated area. Small agricultural
producers have been defined by the
Small Business Administration [13 CFR
121.601] as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of handlers
and producers of California-Arizona
lemons may be classified as small
entities.

The California-Arizona lemon
industry is characterized by a large
number of growers located over a wide
area. The Committee's estimate of
the1990-91 production is 42,140 cars
(one car equals 1,000 cartons at 38
pounds net weight each), compared to
37,881 cars during the 1989-90 season.
The production area is divided into
three districts which span California
and Arizona. The Committee estimates
District 1, central California, 1990-91
production at 6,600 cars compared to the
4,158 cars produced in 1989-90. In
District 2, southern California, the crop
is expected to be 24,700 cars compared
to the 24,292 cars produced last year. In
District 3, the California desert and
Arizona, the Committee estimates a
production of 10,840 cars compared to
the 9,436 cars produced last year.
According to the National Agricultural
Statistics Service, 1990-91 lemon
production is expected to total 40,200
cars, 8 percent above the 1989-90 season
and 1 percent more than the crop
utilized in 1988-89.

The three basic outlets for California-
Arizona lemons are the domestic fresh.
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export,-and-processing'markets. The
domestic {regiildted) fresh market is'a
vreferred markétfor California-Arizona
lemons. Based on'its crop-estimate of
42,140 cars, the!Committee estimdtes
that dbout-425 percerit of the 1950-81
crop will'be-utilized in‘fresh domestic
channels (17,900 cars), compared with
the 188990 total 0f 16,600.cars, about 44
percent:of the total producticniof 37881
cars in 1989-80.Freshexports:are
projected:at 2011 spercent of the'total
1990-91 croputilization.compared-with
22:percent in 1989-90.:Processed and
other uses would aceount for the
residual 87:4 percent.comparedwith 34
percent of the 1989+80:crop.

Volume regulations:issued-under the
authority of the.Act-and Marketing
Order:No.'810 are‘intended to;provide
benefits:to growers-and/consumers.
Reduced fluctuations:in'supplies.and
pricesiresult from regulating shipping
levels and-contribute to-a:more stable
market. The intent:of regulation is to
achieve aimore-even:distribution of
lemons in:the market theoughout the
marketing seasonsand to-avoid
unreasonable fluctuations.in-supplies
and priees.

Based on.the'Committee's, marketing
policy, the crop and market information
provided by.the.Committee, and other
information.available to.the
Department, the.costs.of implementing
the regulations are expected to.be.more
than offset.by the potential benefits of
regulation.

Reporting.and recordkeeping
requirements,under thelemon marketing
order are required.by the Committee
from handlers of lemons. However,
handlers.in.turn. may require individual
growers to utilize certain-reporting and
recordkeeping practices.to enable
handlers to carry out.their funotions.
Costs incurred by handlers in
connection with.recordkeeping and
reporting requirements may be passed
on to growers.

The Committee submitted its
marketing policy for the 1990-91 season
to the Department on June 19. The
marketing policy-discussed, among other
lhings. the potential use of volume and
size regulations.for the ensuing season.
The'Committee considered the use of
volume regulation for the season. This
markefing policy is available from the
Committee or Ms. Rodriguez. The
Department reviewed that policy with
respect to administrative requirements
and regulatory alternatives in order to
determine if the.use of volume
regulations would’'be appropriate.

The Committee met publicly on
NoYember 13,1990, in Newhall,
California, ‘to consider the current-and
prospective conditions df supply and

demand and unanimously recommended
that 268,000 cartons'is the:quantity:of
lemons deemed-advisable to beshipped
to fresh domestic markéts duringthe
specified'week. The-marketing
information and data provided to'the
Commiittee and used in its déliberations
were compiled by the .Committee's staff
or presented by Committee:members-at
the meeting. This information included,
but was not limited.to, pricecdata for the
previous week from Department market
news reports-and other sources, the
preceding week’s shipments and
shipments.to.date, crop-conditions,
weather and:transportation conditions,
and a reevaluation of the prior week's
recommendation.in.view of the above.

The Department reviewed the
Committee's recommendationin light of
the Committee’s projections.as set forth
in its 1990-91 marketing policy. This
recommended amount:is the same as the
estimated projections in the Committee's
current shipping schedule.

During the week ending on November
10, 1990, shipments of lemons to fresh
domestic. markets, including Canada,
totaled 316,000 cartons compared with
301,000 cartons shipped during the week
ending on November 11, 1989. Export
shipments totaled 166,000 cartons
compared with 159,000 cartons shipped
during the week ending on November 11,
1989. Processing and other uses
accounted far 344,000 cartons compared
with 273,000 cartons shipped during the
week ending on November 11, 1989.

Fresh.domestic shipments to date for
the 1990-91 season total 4,599,000
cartons.compared with 4,378,000 cartons
shipped by this'time during the 1983-90
season. Export shipments‘total 2,222,000
cartons compared with 2,363,000 cartons
shipped by this time during 1989-90.
Processing and other use shipments total
3,880,000 cartons compared with
3,508,000 cartons shipped by ‘this'time
during 1989-90.

For the'week ending on'November 10,
1990, regulated shipments of lemons to
the fresh domestic market-were 316,000
cartons on anadjusted dllotment of
364,000 cartons whichresulted in‘net
undershipments 0f’48,000-cartons.
Reguldted shipments for the current
week (November 11 through November
17, 1990) are‘estimated at 270,000
cartons on ‘an-adjusted dllotment of
276,000 cartons. Thus, undershipments
of 6,000 cartons could'be carried over
into the week ending on'November 24,
1990.

The average T.o'b. shipping point price
for the' week ending on November10,
1990, was $10.03 per-carton based on‘a
reported sdles volume of 813,000 cartons
compared with'last week's average of
$10.98 per carton on a reported sales

volume of 302;000:cartons. The 199091
season average f.0.b. shipping point
price tordateis!$12.79 percarton. The
average fio.b.:shipping point price ffor
the week-ending on‘November 11, 1989,
was $13.28:per carton; the:season
average f.o.b.:shipping point.price at'this
time during 1989+90'was'$14.45:per
carton.

The Department's Markct News
Service'reportedithat,-as of November
13,/the:demand for/lemons:is “fairly
good” and the'marketforllemonsis
“steady.” At'the'meeting, several
Comniittee:members indicated that the
market had stabilized somewhat. One
Committee memberiindicated that/the
market had improved from the prior
week. Several members cautioned
against increasing supplies ‘too rapidly,
whereas other'memnibers cautioned
against unduly restricting supplies.

Based-upon fresh utilization-levels
indicated by the:Committee and.an
econometric model developed by the
Department, the California-Arizona
1990-91 season average fresh-on-tree
price is estimated at'$8.83 per.catton,
106 percent of the projected season
average fresh on-tree parity equivalent
price of $8.35 per carton. The California-
Arizona 1989-80 season average fresh
on-tree price is estimated at $9.02, 121
percent of the projected:seasonaverage
fresh on-tree parity equivalent price of
$7.47 per carton.

Limiting the quantity of lemons that
may be shipped during the period from
November 18 through’Noveniber:24,
1990, would be consistent with the
provisions of the marketing order by
tending to:establish and maintain, in the
interest of producers-and:consumers, an
orderly, flow:of lemons to market.

Based on considerations of supply and
market conditions, it is found that this
action will tend to effectuate the
declared policy of the Act.

Based on the above.information, the
Administrator of the AMS has
determined that issuance of ‘thisTule
will not'have-a significant-economic
impact on a substantial. number of small
ernfifies.

Pursuant to 5 U.S.C. 553,.it is further
found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice and.engagein‘further
public procedure withirespect to this
action and that;geod cause exists fornot
postponing the effective date of this
action until 30 days-after publicationiin
the Federdl Register. This is'because
there is insufficient time ‘between the
date when'information'became
available upon which thisregulation is
based and theéffective date necessary
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to effectuate the declared policy of the
Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 13, 1990, and this action
needs to be effective for the regulatory
week which begins on November 18,
1990. Further, interested persons were
given an opportunity to submit
information and views on the regulation
at an open meeting, and handlers were
apprised of its provisions and effective
time. It is necessary, therefore, in order
to effectuate the declared purposes of
the Act, to make this regulatory
provision effective as specified.

List of Subjects in 7 CFR Part 910

Lemons, Marketing agreements, and
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stal. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.1044 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§910.1044 Lemon Regulation 744.

The quantity of lemons grown in
California and Arizona which may be
handled during the period from
November 18 through November 24,
1990, is established at 268,000 cartons.

Dated: November 14, 1990.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 90-27296 Filed 11-16-90; 8:45 am]
BILLING CODE 3410-02-M

size standards regulation which, among
other amendments, required, with
certain exceptions, all small businesses
whose size status is determined
pursuant to annual receipts to restate
their books of account to the accrual
method of accounting. 13 CFR 121.402.
This notice will explain the procedures
SBA will follow in effecting this
revision.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Thomas, Size
Determinations Program Manager, (202)
653-6588.

SUPPLEMENTARY INFORMATION: The
Small Business Administration (SBA)
hereby gives notice of its intended
application and interpretation of the
method of determining annual receipts
found at 13 CFR 121.402(d)(1). Size
regulations were promulgated by the
Agency substantially revising many of
the provisions of Part 121 and
reorganizing the numbering of
paragraphs. These regulations appeared
in the Federal Register on December 21,
1989, at 54 FR 52643 et seq. The
particular paragraph in question relative
to this size policy statement contains a
proviso that “. . . revenues shown on
the regular books of account or the
Federal Income Tax return on a basis
other than accrual is restated to show
revenue on an accrual basis.” This
requirement for restatement of revenue
to reflect an accrual basis of accounting
is a change from earlier regulations
which permitted revenues to be
measured as entered on the regular
books of account whether on a cash,
accrual or other basis of accounting. See
13 CFR 121.2(c)(1)(1988). In making this
change to a requirement for a uniform
method of accounting that would apply
to all firms, SBA desired to achieve a
more fair and consistent manner of
establishing the size of various
concerns. The Agency became aware
that the method of accounting elected
could cause firms of differing economic
strengths to be unfairly considered as

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards

AGENCY: Small Business Administration,

ACTION: Statement of General Policy
SBA Size Policy Statement No. 2.

suMMARY: The Small Business
Administration (SBA) is issuing this
notice to explain its intended
application of a recent revision to its
size regulations. On December 21, 1989,
SBA published a final rule governing its

po sing equivalent economic
strengths for purposes of size. Further,
SBA discovered that concerns of
equivalent economic strength could
demonstrate different levels of annual
receipts depending upon which
accounting method was elected by the
firm for size determination purposes.
SBA continues to believe that a
uniform system of accounting is
appropriate when firms need to consider
whether or not they are small for
purposes of availing themselves of small
business programs, and for SBA's
purposes of performing formal size
determinations. However, in the
application and interpretation of the

regulation, a question has arisen which
requires clarification. The question is
whether firms are required to restate
their revenues for the years prior to the
fiscal year beginning in 1990 to the
accrual method of accounting before
determining whether they are small. The
answer is no.

SBA measures the annual receipts of a
firm based on revenues which is has
received for the firm's last three
completed fiscal years. § 121.402(c). This
three year average period of
measurement has not changed with the
regulations that were published on
December 21, 1989. Because of the new
requirement for restatement, however,
small firms which employed the cash
method of accounting prior to 1990, will
begin in 1990 to have their books of
account kept and annual statements
prepared based on an accrual method of
accounting for purposes of establishing
their size status.For example, a firm
whose fiscal year ends on May 31, 1990
would be expected to reflect its
revenues based on an accrual method
for the year beginning June 1, 1990, but
may have revenues shown on a cash
basis of accounting for the two prior
years of May 31, 1990 and May 31, 1989.
This would give rise to a size
determination based on a "mixed”
accounting system over the applicable
three year period of time, unless the
earlier two years are restated to accrual.
This potential for mixed accounting
periods will continue until the
completion of any fiscal year beginning
on or before December 31, 1992. To
require the restatement of earlier fiscal
years would require small firms to
undergo the expense of new accounting
statements, and, more significantly,
would cause many small firms who had
planned their growth and development
with SBA's size standards in mind to
suddenly find that, because of the new
requirement for restatement of its
revenues received up to two years ago,
they have now become large businesses.
In general, a firm with an expanding
business and growing revenues need not
realize those revenues for tax purposes
or SBA size purposes as soon if it
follows a cash method of accounting
rather than an accrual method of
accounting. There are many small
businesses which have been close to the
size standard for their industry and
which legitimately have incorporated
their size status into their business
planning strategy based upon an
expectation that the cash method of
accounting would continue to apply as
to fiscal years already completed.

SBA's regulations do not explicitly
address revenue shown on the books of
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account of a concern for its prior years.
As a matter of application and
interpretation, the Agency gives notice
that prior years of revenue need not be
restated. Beginning with the effective
date of the regulations, January 1, 1990,
firms are required to reflect their
revenues on an accrual basis for the
fiscal year which begins in 1990 and for
all subsequent fiscal years, but such
firms are not required to recalculate
their revenues for fiscal years ending in
1990 and 1989.

Thus, SBA will permit a three year
period of revenues for size purposes
which includes cash-based revenues for
fiscal years ending in 1990 or 1989 if that
was the method of accounting already
employed by the firm for its fiscal years
ending in those years. Firms who have
used an accrual method of accounting
during 1990 and 1989 may not elect to
restate their receipts to a cash method of
accounting, since SBA's new
restatement requirement does not affect
such firms. Concerns who have followed
the cash method of accounting in their
fiscal years ending in 1990 and 1989 may
elect to restate such revenues to reflect
an accrual method of accounting.

Dated: November 13, 1990.
Susan Engeleiter,
Administrator.
{FR Doc. 90-27204 Filed 11-14-90; 2:21 pm|]
BILLING CODE 8025-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21CFR Part 133
[Docket No. 88N-0437]

Cheeses; Amendment of Standards of
Identity To Permit Use of Antimycotics
on the Exterior of Certain Bulk
Cheeses During Curing and Aging;
Confirmation of Effective Date

lA{?{Em:v: Food and Drug Administration,
S.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date for the final rule that
amended the standards of identity for
edam cheese (and, by cross-reference,
gouda cheese), swiss and emmentaler
cheese, and swiss cheese for
manufacturing to permit the use of
antimycotics on the exterior of those
bulk cheeses during curing and aging
and on the exterior of the cheese for
manufacturing.

EFFECTIVE DATE: April 30, 1990, for all
products initially introduced or initially
delivered for introduction into interstate
commerce on or after this date.

FOR FURTHER INFORMATION CONTACT:
James F. Lin, Center for Food Safety and
Applied Nutrition (HFF-414), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-485-0122.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 27, 1990 (55
FR 6794), FDA issued a final rule to
amend the standards of identity for
edam cheese (21 CFR 133.138), (and by
cross-reference, gouda cheese (21 CFR
133.142)), swiss and emmentaler cheese
(21 CFR 133.195), and swiss cheese for
manufacturing (21 CFR 133.196) to
permit the use of antimycotics on the
exterior of these bulk cheeses during
curing and aging and on the exterior of
the cheese for manufacturing. These
standards of identity already permit
antimycotics to be applied to the surface
of slices or cuts of these cheeses in
consumer-size packages.

The final rule provided that any
person who would be adversely affected
by the regulation could at any time, on
or before March 29, 1990, file written
objections and request a hearing on the
specific provisions to which there were
objections. No objections or requests for
a hearing were received in response to
the final regulation.

List of Subjects in 21 CFR Part 133
Cheese, Food grades and standards.

PART 133—CHEESE AND RELATED
CHEESE PRODUCTS

Therefore, under sections 201, 401,
403, 409, 701, and 706 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
321, 341, 343, 348, 371, 376) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Food and Safety and Applied Nutrition
(21 CFR 5.62), notice is given that no
objections were received and that the
final regulation amending the standards
of identity for edam cheese (21 CFR
133.138), (and by cross-reference, gouda
cheese (21 CFR 133.142)), swiss and
emmentaler cheese (21 CFR 133.195),
and swiss cheese for manufacturing (21
CFR 133.196) as promulgated in the
Federal Register of February 27, 1990 (55
FR 6794), became effective April 30,
1990.

Dated: November 8, 1990.
Fred R. Shank,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 90-27177 Filed 11-16-90; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

(T.D. 8318)
RIN 1545-A038

Limitations on Passive Activity Losses
and Credits; Developer Rule
Amendments

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Amendments of temporary
regulations.

SUMMARY: This document amends the
temporary regulations relating to the
limitations on passive activity losses
and passive activity credits. The
amendments clarify the treatment of
lease-up services under the net income
recharacterization rule for certain
property the rental of which is
incidental to development activity. The
text of the temporary regulations also
serves as the text of the proposed
regulations for the notice of proposed
rulemaking on this subject. The notice of
proposed rulemaking appears in the
Proposed Rules section of this issue of
the Federal Register.

EFFECTIVE DATE: These amendments of
the regulations are effective for taxable
years beginning after December 31, 1987.

FOR FURTHER INFORMATION CONTACT:
Dexter A. Johnson at 202-566-4751 (not
a toll-free number), or at Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, room 4429,
Washington, DC 20044 (Attn:
CC:CORP:T:R (PS-071-89)).
SUPPLEMENTARY INFORMATION:
Background

Section 1.469-2T(f)(5) reduces a
taxpayer's passive activity gross income
by the net income and gain from certain
rental property. This rule applies to
certain property that is not used in an
activity involving the rental of the
property for a period of at least 12
months between its development and its
disposition. A taxpayer is subject to the
rule if the taxpayer materially or
significantly participated for any
taxable year in an activity that involved
for that year the performance of services
for the purpose of enhancing the
property's value.

Section 1.469-2T(f}(5)(ii) provides that
the use of property in an activity
involving its rental begins when the
performance of value-enhancing
services is complete and substantially
all of the property is first held out for
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rent and is in a state of readiness for
rental. Under § 1.469-2T(f}(5)(iii)(C),
services performed for the purpose of
enhancing the value of property include
“lease-up” (e.g., the solicitation of
tenants) if, as of the time the taxpayer
acquires an interest in the property, a
substantial portion of the preperty is not
leased. Numerous commentators have
asked when lease-up is complete for
purposes of commencing the 12-month
rental period preceding a disposition of
property. Commentators have also
asked for guidance on when a
substantial portion of property is not
leased.

Treatment of Lease-up Clarified

These amendments of the regulations
clarify that lease-up is treated as a
value-enhancing service under § 1.469-
2T(f)(5) unless more than 50 percent of
the property is leased when the
taxpayer acquires an interest in the
property. The Internal Revenue Service
has determined that this objective test
will help taxpayers determine whether
lease-up is a value-enhancing service in
any given case.

Although lease-up may be treated as a
value-enhaneing service under the net
income recharacterization rule in
§ 1.469-2T(f)(5), the Service believes
that the commencement of the 12-month
rental period should not be delayed until
lease-up has been completed.
Accordingly, these amendments of the
regulations clarify that property is used
in an activity involving its rental
beginning on the first date on which (1)
The taxpayer owns an interest in the
item of property, {2) substantially all of
the property is rented (or is held out for
rent and is in a state of readiness for
rental), and (3) no significant value-
enhancing services {within the meaning
of § 1.469-2T()(5)(ii)(B)) remain to be
performed. Under § 1.469-2T(f)(5)(#)(B),
significant value-enhancing services
excludes lease-up.

These amendments of the regulations
apply as if they had beenincluded in
§ 1.469-2T(f)(5) as promulgated in
Treasury Decision 8175, 53 FR 5688,
February 25, 1988, and as amended by
Treasury Decision 8253, 54 FR 20527,
May 12, 1989. Under § 1.469-11T(a}(2),
§ 1.469-2T(f)(5) applies for taxable years
beginning after December 31, 1987.

Special Analyses

It has been determined that these
rules are not major rules as defined in
Executive Order 12291, Therefore, a
Regulatory Impact Analysis is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility Act (5 U.S.C.

chapter 6} do not apply to these
regulations, and, therefore, a final
Regulatory Flexibility Analysis is not
required.

Drafting Information

The principal author of these
regulations is Dexter A. Johnson, Office
of the Assistant Chief Counsel
(Passthroughs and Special Industries),
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations on matters of both
substance and style.

List of Subjects in 26 CFR 1.441-2
Through 1.483-2

Accounting, Deferred compensation
plans, Income taxes.

Adoption of Amendments fo the
Regulations

Accordingly, title 26, chapter 1, part 1
of the Code of Federal Regulations is
amended as follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Paragraph 1. The authority for part 1
continues to read in part:

Authority: 26 U.S.C. 7805. * * * §§1.469-
1T, 1.469-2T, 1.469-3T, 1.469-5T, and 1.469-
11T also issued under 26 U.S.C. 469(1).

Par. 2. Section 1.469-2T is amended as
follows:

Paragraphs (f)(5)(i)(B). (f)(5)(ii),
(N(8}i1Y(C), and (1)(5)(iv) are revised to
read as set forth below.

§ 1.469-27 Passive activity loss
(temporary).
- - - - *

(f) Recharacterization of passive
income in certain situations. ™ * *

(5) Net income from certain property
rented incidental to development
activity—{i) * * *

(B) The taxpayer’s use of the item of
property in an activity involving the
rental of the property commenced less
than 12 months before the date of the
disposition (within the meaning of
paragraph (c)(2){iii}(B)} of this section) of
such preperty; and

(ii)) Commencement of use—{A) In
general. For purposes of paragraph
(1)(5)(1)(B) of this section, a taxpayer's
use of an.item of preperty in an activity
involving the rental of the property
commences on the first date on rental of
the property commences on the first
date on which—

(1) The taxpayer owns an interest in
the item of property;

{2) Substantially all of the property is
rented (oris held out fer rent and is ina
state of readiness for rental}; and

(3) No significant value-enhancing
services (within the meaning of
paragraph (f)(5)(ii)(B) of this section)
remain to be performed.

(B) Value-enhancing services. For
purposes of this paragraph ()(5}(ii), the
term "value-enhancing services™ means
the services described in paragraphs
(H)(5)(INC) and (iii) of this section, except
that the term does not include lease-up.
Thus, in cases in which this paragraph
(f)(5) applies sclely because substantial
lease-up remains to be performed (see
paragraph (f)(5)(iii){C) of this section),
the twelve month period described in
paragraph (0{5)(i}(B) of this section will
begin when the taxpayer acquires an
interest in the property if substantially
all of the property is held out for rent
and is in a state of readiness for rental
on that date.

(iii, L S 3

(C) Lease-up funless more than 50
percent of the property is leased on the
date that the taxpayer acquires an
interest in the property).

(iv) Examples. The following
examples illustrate the application of
this paragraph (f)(5):

Example (1). (i) A, a calendar year
individual, is a partner in calendar year
partnership P, which develops real estate. In
1988, P acquires an inferest in undeveloped
land and arranges for the financing and
construction of an office building on the land.
Construction is completed in February 1990,
and substantially all of the building is either
rented or held out for rent.and ina state of
readiness for rental beginning on March 1,
1990. Twenty percent of the building is leased
as of March 1, 1990.

(ii) P rents the building {or holds it eut for
rent) for the remainder of 1990 and all of 1991,
and sells the building en February 1, 1992,
pursuant 1o a contract entered intoon
January 15, 1991. P did not hold the building
(or any other buildings) far sale to customers
in'the erdinary course of P's trade or business
(see paragraph (c)(2){v) of this section). A's
distributive share of P's taxable losses from
the rental of the building is $50.000 for 1990
and $30,000 for1991. All of A's losses from
the rental of the building are disallowed
under § 1.469-1T(a)(1)(i) (relating to the
disatlowance of the passive activity loss for
the taxable year). A’s distributive share of P's
gain from the sale of the building is $150,000.
A has no other gross income or deductions
from the activity of renting the building.

(iii) The real estate development activity
that A holds through P involves in 1988, 1989.
and 1990 the performance of services {e.g.,
construction) for the purpose of enhancing
the value of the building. Accordingly, an
amount equal 1o A’s net rental aclivity
income from the building may be treated as
gross income that is not from a passive
activity-if A's use of the building inan
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activity involving the rental of the building
commenced less than 12 months before the
date of the disposition of the building. In this
case, the date of the disposition of the
building is January 15, 1991, the date of the
binding contract for its sale.

(iv) A taxpayer's use of an item of property
in an activity involving the rental of the
property commences on the first date on
which (A) The taxpayer owns an interest in
the item of property, (B) substantially all of
the property is rented (or is held out for rent
and is in a state of readiness for rental), and
(C) no significant value-enhancing services
{within the meaning of paragraph (](5)(ii)(B)
of this section) remain to be performed. In
this case, A's use of the building in an
activity involving the rental of the building
commenced on March 1, 1990, less than 12
months before January 15, 1991, the date of
disposition. Accordingly, if A materially (or
significantly) participated in the real estate
development activity in 1988, 1989, or 1990
(without regard to whether A materially
participated in the activity in more than one
of those years), an amount of A’s gross rental
activity income from the building for 1992
equal to A's net rental activity income from
the building for 1992 is treated under this
paragraph (f)(5) as gross income that is not
from a passive activity. Under paragraph
(f)(9)(iv) of this section, A's net rental activity
income from the building for 1992 is $70,000
($150,000 distributive share of gain from the
disposition of the building minus $80,000 of
reasonably allocable passive activity
deductions).

Example 2. (i) X, a calendar-year taxpayer
subject to section 469, acquires a building on
February 1, 1992, when the building is 25
percent leased. During 1892, X rents the
building (or holds it out for rent) and
materially participates in an activity that
involves the lease-up of the building. X's
activities do not otherwise involve the
performance of construction or other services
for the purpose of enhancing the value of the
building, and X does not hold the building (or
any other building) for sale to customers in
the ordinary course of X's trade or business.
X sells the building on December 1, 1992,

(ii) Under paragraph (f)(5)(iii)(C) of this
section, lease-up is considered a service
performed for the purpose of enhancing the
value of property unless more than 50 percent
of the property is leased on the date the
laxpayer acquires an interest in the property.
Under paragraph (f)(5)(ii)(B) of this section,
however, lease-up is not considered a value-
enhancing service for purposes of
determining when the taxpayer commences
using an item of property in an activity
involving the rental of the property.
Accordingly, X's acquisition of the building
constitutes a commencement of X's use of the
t{uilding in a rental activity, because
February 1, 1992 is the first date on which (A)
The taxpayer owns an interest in the item of
property, (B) substantially all of the property
is held out for rent, and (C) no significant
value-enhancing services (within the meaning
of paragraph (f)(5)(ii)(B) of this section)
remain to be performed. In this case, X
disposes of the property within 12 months of
the date X commenced using the building in a
rental activity. Accordingly, an amount of X's

gross rental activity income for 1992 equal to
X's net rental activity income from the
building for 1992 is treated under this
paragraph (f)(5) as gain that is not from a
passive activity.

Example 3. The facts are the same as in
example (2) except that at the time X
acquires the building it is 60 percent leased.
Under paragraph (f)(5)(iii)(C) of this section,
lease-up is not considered a service
performed for the purpose of enhancing the
value of property if more than 50 percent of
the property is leased on the date the
taxpayer acquires an interest in the property.
Therefore, additional lease-up performed by
X is not taken into account under this
paragraph (f)(5). Since X's activities do not
otherwise involve the performance of
services for the purpose of enhancing the
value of the building, none of X's gross rental
activity income from the building will be
treated as income that is not from a passive
activity under this paragraph (f)(5).

* * * * *

There is need for immediate guidance
with respect to the provisions contained
in this Treasury decision. For this
reason, it is impracticable to issue this
Treasury decision with notice and
public procedure under subsection (b) of
section 553 of title 5 of the United States
Code or subject to the effective date
limitation of subsection (d) of that
section.

Fred T. Goldberg, Jr.,

Commissioner of Internal Revenue.
Approved: October 30, 1990.

Kenneth W. Gideon,

Assistant Secretary of the Treasury.

[FR Doc. 90-27122 Filed 11-16-80; 8:45 am|

BILLING CODE 4830-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675
[Docket No. 91046-0006]

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of closure to directed
fishing in the Aleutian Islands subarea;
request for comments.

SUMMARY: The Secretary of Commerce
is establishing a directed fishing
allowance for pollock in the Aleutian
Islands subarea and is prohibiting
further directed fishing for pollock by
vessels fishing in that area from 12 noon,
Alaska local time (A.Lt.), November 14,
1990, through December 31, 1990. This
action is necessary to prevent the total
allowable catch (TAC) for pollock in the

Aleutian Islands subarea from being
exceeded before the end of the year. The
intent of this action is to ensure
optimum use of groundfish while
conserving pollock stocks.

DATES: Effective from noon, A.Lt.,
November 14, 1990, through midnight,
A.Lt., December 31, 1990.

Comments are invited on or before
November 29, 1990.

ADDRESSES: Comments should be
mailed to Steven Pennoyer, Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 21668,
Juneau, Alaska 99802, or be delivered to
Federal Building Annex, suite 6, 9109
Mendenhall Mall Road, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, Resource
Management Specialist, NMFS, 907-586—
7229,

SUPPLEMENTARY INFCRMATION: The
Fishery Management Plan for Bering
Sea/Aleutian Islands Groundfish (FMP)
governs the groundfish fishery in the
exclusive economic zone within the
Bering Sea and Aleutian Islands (BSAI)
Management Area under the Magnuson
Fishery Conservation and Management
Act. The FMP was developed by the
North Pacific Fishery Management
Council and is implemented by
regulations at 50 CFR 611.93 and part
675.

Section 675.20(a)(1) of the
implementing regulations establishes an
optimum yield (OY) range of 1.4 to 2.0
million metric tons (mt) for all
groundfish species in the BSAI
Management Area. The TACs for target
species and the “other species” category
are specified annually within the OY
range and apportioned by subarea under
§ 675.20(a)(2).

The 1990 initial TAC specified for
pollock in the Aleutian Islands subarea
is 85,000 mt, all of which was
apportioned to DAP (55 FR 1434, January
16, 1990). By earlier notices, the
Secretary prohibited any further DAP
directed fishing for pollock and Pacific
cod in the aggregate with trawl gear
other than pelagic trawl gear in the
entire BSAI area when the secondary
prohibited species catch allowance of
Pacific halibut (3,966 mt) was reached
(55 FR 27643, July 5, 1990; 55 FR 33715,
August 17, 1990). Currently, the Regional
Director is establishing a directed
fishing allowance for all gear of 82,000
mt for pollock in the Aleutian Islands
subarea, The directed fishing allowance
of 82,000 mt for pollock in the Aleutian
Islands subarea will be reached on
November 14, 1990. Therefore, pursuant
to § 675.20(a)(8), the Regional Director is
prohibiting further directed fishing for
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pollock in the Aleutian Islands subarea
effective 12 noon, Alt., November 14,
1990.

After the closure date, in accordance
with § 675.20(h) (1) and (5), amounts of
pollock retained on board vessels in the
Alentian Islands subarea must be less
than 20 percent of the aggregate catch of
the other fish or fish products retained
at the same time on the vessel during the
same trip. The previous closure
published at 55 FR 27643 (July 5, 1990)
remains in effect for vessels fishing with
trawl gear other than pelagic traw! gear.

(Classification
This action is taken under

§§ 675.20(a)(8). (h)(1), and (h)(5) and is
the compliance with Executive Order
12291.

The Assistant Administrator for
Fisheries, NOAA, finds for good cause
that it is impractical and contrary to the
public interest to provide for prior notice
and comment or to delay the effective
date of this notice. The entire TAC for
pollock in the Aleutian Islands subarea
will be reached unless this notice takes
effect promptly. if this should 