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e e —————

OFFICE OF MANAGEMENT AND
BUDGET

5 CFR Parts 1301 and 1312

Classification, Downgrading,
Declassification and Safeguarding of
National Security Information

AGENCY: Office of Management and
Budget.

ACTION: Final rule.

SUMMARY: The Office of Management
and Budget is amending the existing
regulations in 5 CFR Part 1312—
Classification, Downgrading,
Declassification and Safeguarding of
National Security Information to comply
with the procedural requirements of
Executive Order 12356, “National
Security Information.” 5 CFR Part 1301—
Classification and Declassification of
Information and Material is being
removed.

The amendments are necessary in
order to identify Executive Order 12356
and the Information Security Oversight
Office's (ISOQ) Directive No. 1 as the
basis for these regulations and to amend
part 1312 as to the mandatory review for
declassification procedures and the
titles of those with criginal classification
authority. Section 1312.32 informs
members of the public of the pracedures
to be followed in submitting requests for
mandatory review for declassification
and establishes internal processing
procedures for such requests.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATICN CONTACT:
Darrell Johnson, Assistant Director for
Administration, Executive Office of the
President, Room 9028, New Executive

Office Building, Washington, DC 20500,
(202) 395-7250

SUPPLEMENTARY INFORMATION:

Background

Executive Order 12358, “National
Security Information,"” effective April 2,
1982, requires that agencies which
handle classified information
promulgate regulations identifying the
information to be protected, prescribe
classification, downgrading,
declassification, and safeguarding
procedures, and establish a monitoring
sysiem to ensure compliance. The Office
of Management and Budget initially
published regulations on information
security in 1972 (5 CFR part 1301) and
then again in 1979 (5 CFR part 1312)
without deleting the earlier regulations.
Part 1301 is being deleted to avoid
duplication and part 1312 is being
amended to conform with the
requirements of Executive Order 12356
on the mandatory review for
declassification of information.
Additionally, several titles of those with
initial classification autharity have
changed since part 1312 was first
published, and the current titles are
being listed.

Waiver of Proposed Rulemaking

Publication of this document as a
proposed rule for public comment ia not
required under § U.S.C. 553(b)(A} since
the regulations relate only to agency
procedures.

Further, since these regulations are
not substantive, they do not require a
delayed effective date under 5 U.S.C.°
553(d).

Executive Order 122981

These regulations have been reviewed
in accordance with Executive Order
12291. They are classified as non-major
because they do not meet the criteria
established in the Order for major
regulations.

List of Subjects in 5 CFR Parts 1301 and
1312

Classified information.

For the reasons set out in the
preamble, chapter III of title 5 of the
Code of Federal Regulations is amended
as follows:

Part 1301 is removed.

Part 1312—Classification,

, Declassification and
Safeguarding of National Security
Information

1. The authority citation for part 1312
is revised to read as follows:

Authority: Executive Order 12356, 47 FR
14874, 3 CFR, 1982 Comp., p. 166 as
implemented by Information Security
Oversight Office Directive No. 1, 47 FR 27836,
June 25, 1982.

§ 1312.1 [Amended]

2.In §1312.1, the last sentence is
revised to read as follows: “It is issued
under authority of Executive Order
12356 (47 FR 14874, 3 CFR 1982 Comp., p.
166) as implemented by Information
Security Oversight Office Directive No.
1 (47FR27838.]une25.1982) and is
applicable to all OMB employees."

3. In § 1312.5, paragraphs (a), (b), and
{c) are revised to read as follows:

§1312.5 Authority to classify.
* - * -

(a) Top Secret and below:

(1) Deputy Director.

{2} Executive Associate Director.

(3} Associate Director for National
Security and International Affairs (AD/
NSIA).

(4) Aszociate Director for Natural
Resources, Energy and Science (AD/
NRES).

(5) Deputy Associate Director for
National Security (DAD/NS).

(b} Secret and below:

(1) Deputy Associate Director for
International Affairs (DAD/IA).

(2) Deputy Associate Director for
Special Studies, National Security, and
International Affairs (DAD/SS/NSIA).

(3) Deputy Associate Director for
Energy and Science (DAD/ES).

(4) Deputy Assaociate Director for
Special Studies, Natural Resources,
Energy and Science (DAD/SS/NRES).

{¢) Confidential: Deputy Division
Chief for National Security.

. - - o -

4. Section 1312.32 is revised to read as
follows:

§1312.32 Responsibility.

Requests for mandatory review of
national security information must be in
writing and addressed to the Security
Officer, Office of Management and
Budget, Executive Office of the
President, Washington, DC 20503. The
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Office of Management and Budget
Security Officer will acknowledge
receipt of and monitor all such requests.
When a request does not reasonably
describe the information sought, the
requestor will be notified that unless
additional information is provided or the
scope of the information is narrowed, no
further action will be taken.

Darrell A. Johnson,

Assistant Director for Administration, Office
of Management and Budget.

[FR Doc. 80-16043 Filed 7-12-90; 8:45 am]
BILLING CODE 3110-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 51
[Docket No. FV-88-205]

Shelled Pistachio Nuts; Grade
Standards

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule establishes
voluntary United States Standards for
Grades of Shelled Pistachio Nuts. The
California Pistachio Association, an
industry group, has requested the U.S.
Department of Agriculture develop these
standards. One purpose of the standards
would be to provide a common trading
language for this product. The
Agricultural Marketing Service (AMS),
in cooperation with industry and other
interested parties, develops and
maintains current U.S. grade standards.
EFFECTIVE DATE: August 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Thomas G. Gambill, Fresh Products
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, P.O. Box
96456, Washington, DC 200906456, (202)
447-5024.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed by the Department in
accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been designated as “nonmajor"
under criteria contained therein.
Pursuant to the requirements set forth
in the Regulatory Flexibility Act, the
Administrator of AMS has determined
that this action will not have a
significant economic impact on a
substantial number of small entities.
This rule for establishment of U.S.
Standards for Grades of Shelled
Pistachio Nuts will not impose
substantial direct economic cost,

recordkeeping, or personnel workload
changes on small entities, and will not
alter the market share or competitive
position of these entities relative to
large businesses. In addition, under the
Agricultural Marketing Act of 1946, the
application of these standards is
voluntary, so members of the pistachio
nut industry need not have their product
certified under these standards, thereby
incurring no costs at all.

The proposed rule, United States
Standards for Grades of Shelled
Pistachio Nuts (7 CFR 51.2555-51.2562),
was published in the Federal Register on
June 14, 1989 (54 FR 25281-25283). In
addition, on January 24, 1990, a modified
proposed rule was published in the
Federal Register 55 FR 2383-2386. The
U.S. Department of Agriculture (USDA)
developed the proposal at the request of
the California Pistachio Association,
now the Western Pistachio Association
(hereinafter the Association), a trade
association representing a cross section
of growers, shippers, and other industry
members who market pistachios in the
United States.

While the Association in 1981 first
asked USDA to develop U.S. Standards
for Grades of Pistachio Nuts in the Shell
(that standard was published in 1988), it
intended to eventually request the
development of standards for shelled
pistachios. In 1988, the California
Pistachio Association requested the
USDA develop U.S. Standards for
Grades of Shelled Pistachio Nuts based
on a proposal developed by the
Association's Grades and Standards
Committee.

The Association observed that the
demand for pistachio kernels is
constantly increasing, both as a whole
nutmeat or in a chopped form.
According to the California Pistachio
Commission, 1,721,755 pounds of
nutmeats were imported from major
countries in the crop year 1986-87.
During this same period U.S. shipments
(those nutmeats grown and harvested in
the United States) included 3,881,074
pounds shipped domestically and
628,560 pounds being exported for a
total of 4,509,634 pounds.

Five of the eight comments received in
response to the notice of proposed
rulemaking were completely in favor.
These comments were from a grower/
distributor, a trade association, and
three Federal Supervisors who oversee
fresh produce grading operations by
federally licensed state inspectors.

Of the other three comments, one
grower who favored the proposal
requested a further explanation of the
proposed definition of rancidity. There
was a typographical error at that point
in the Federal Register that was

corrected in a later issue (FR Vol. 54, No.
139 published Friday, July 21, 1989, page
30632). This correction eliminates the
need for further explanation.

Two responses received from Federal
Supervisors supported the proposal
except for a section entitled “Qualifying
Terms" which defined “salted,”
“roasted,” and “raw.” By placing these
three terms in the "Qualifying Terms"
section, they felt AMS would be
required to actually certify whether the
nuts were salted, roasted, or raw, which
is beyond the normal means of the
inspection service. AMS considered this
and agreed. The U.S. Standards for
Grades of Shelled Pistachio Nuts were
developed so that they could be applied
to nuts in any state, and it was never
intended that the standards be used to
determine and certify whether the nuts
were raw or had been salted or roasted.
Therefore, these qualifying terms were
eliminated.

Additionally, upon review within the
Agency, we discovered inconsistencies
within the "Size" section of the
proposal. No minimum size had been
designated as a requirement for any of
the grades. A receiver could order a lot
of U.S. Fancy nutmeats expecting whole
kernels yet be shipped small pieces.
Therefore to eliminate such
misunderstanding, the final rule
specifies that for all grades kernels must
meet the size classification of “*Whole
Kernels," unless otherwise specified.
This requirement further standardizes
and strengthens the grades, but does not
limit the grades because any other size
may be specified in connection with the
grade.

We also determined that the size
classification *“Whole and Broken
Kernels" had no definition for a broken
kernel. In order for the size
classifications to be consistent this
classification was renamed “Whole and
Pieces" and a definition of the word
“pieces” was added to § 51.2560
Definitions.

Also, both pieces size classifications,
“Large Pieces” and “Small Pieces, "
provided no tolerance for an occasional
whole kernel being present in the lot;
one whole kernel would cause an entire
“pieces" lot, for example to fail to meet
the size requirements. To address this,
AMS added a three percent tolerance
for whole kernels to each “pieces”
grade.

Lastly, no provision had been made
for lots which did not meet any of the
four size classifications. If a lot had 30
percent whole kernels and the
remainder pieces, for example, it would
not fit into any size classification.
Consequently, a fifth section was added
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to the size classification to allow any
specified combination of whale kernels
and pieces. Not more than 5 percent of
the total sample would be allowed to
pass through a % inch round opening.

On January 24, 1990, a modified
propased rule was published in the
Federal Register incorporating all these
changes (55 FR 2383-2386]. Six timely
comments were received. (Three more
were received after the close of the
comment period.]

All six comments were in favor of the
modified proposal provided there are
additional changes. Five requested that
the tolerance for whole kernels allowed
in the “Large Pieces™ classification be
increased from three percent to between
percentages ranging from 20 to 40
percent, with most of the comments
suggesting 25 percent or in that range.
AMS agrees that based on current
marketing practices, this tolerance
should be increased to 25 percent.

In addition to this change, one of the
five comments also requested that we
do not use the “Mixed sizes™
classification. They asserted that this
classification has no similarity to any
products currently being marketed and
the ultimate outcome of having the
Mixed Size category would be to keep
the purchases of California Shelled
Pistachio Kernels on a “as per sample”
basis and would further hinder their
objectives of purchasing and selling
pistachios on @ USDA Grade and Size
classification basis.

AMS has considered this comment
and disagrees. First, without this
classification there would be gaps in the
size classification section. That was
precisely why this classification was
added. Secondly, with the other
revisions to the size section the
standards would now require that,
unless otherwise specified, all grades
must meet the classification of whole
kernels. This requirement in itself
should help standardize the purchasing
and selling of pistachios hased on U.S.
standards. Therefore, AMS has decided
to maintain the size classification
"Mixed Sizes."

Finally, one comment was in favor of
the modified proposal but pointed out
that several references in the
supplementary information section
incorrectly referred to the California
Pistachio Commission initiating the
proposal. It was the California Pistachio
Assaociation, now the Western Pistachio
Association, which had requested the
proposal. This comment has merit.
Accordingly, the supplementary
information section of this docket
carrectly reflects this name designation
as appropriate. In addition, the other

changes we have noted have been
added ta this final rule.

AMS, in cooperation with industry
and other interested parties, develops
standards of quality, condition, grade,
and packaging in order te encourage
uniformity and consistency in
commercial practices. The Agency has
determined this final rule would
enhance the marketing of shelled
pistachia nuts in accordance with the
provisions of the Agricultural Marketing
Act of 1946 (7 U.S.C. 1821 ef seq.). The
provisions of this final rule are the same
as those in the modified proposed rule
except for minor changes made for
clarity and those noted above. In
addition, the authority citation for part
51 has been changed to reflect the
citation that now appears in the Code of
Federal Regulations.

List of Subjects in 7 CFR Part 51

Agricultural commodities, Food
grades and standards, Fruits, Nuts,

Reporting and recordkeeping
requirements, and Vegetables.

PART 51—{AMENDED]

For reasons set forth in the preamble,
7 CFR part 51 is amended as follows:

1. The authority citation for 7 CFR
part 51 continues to read as follows:

Authority: Sacs. 203, 205, 60 Stat. 1087, as
amended, 1090 as amended; 7 U.S.C. 1622,
1824, unless otherwise noted.

2. By adding a new subpart, Subpart—
United States Standards for Grades of
Shelled Pistachio Nuts, as follows:

Sec.

51.2555
51.2556
51.2557
51.2558
51.2559
51.2560
51.2561

§ 51.2555 General.

(a) Compliance with the provisions of
these standards shall not excuse failure
to comply with provisions of applicable
Federal or State laws.

(b} These standards are applicable to
raw, roasted, or salted pistachio kernels;
or any combination thereof. However,
nuts of obviously dissimilar forms shall
not be commingled.

§ 51.2556 Grades.

(&) “U.S. Fancy," “U.S. No. 1," and
“U.S. No. 2" consist of pistachio kernels
which meet the following basic
requirements:

(1) Well dried, or very well dried
when specified in connection with the
grade.

General,

Grades.

Tolerances.

Application of tolerances.
Size classifications.
Definitions.

Average moisture content.

(2) Fres from:

(i) Foreign material, including in-shell
nuts, shells, or shell fragments.

(3) Free from damage by:

(i) Minor mold;

(ii) Immature kemels;

(iii} Spotting; and,

(iv) Other defects.

(4) Free from serious damage by:

(i) Mold:

(ii}) Minor insect or vertebrate injury;

(iii) Insect damage;

(iv) Rancidity;

(v) Decay; and,

(vi) Other defects.

(5) Unless otherwise specified, kernels
shall meet the size classification of
Whole Kernels {See § 51.2559).

§ 51.2557 Tolerances.

(&) In order to allow for variations
incident to proper grading and handling,
the tolerances, by weight, in Table I are
provided.

TABLE |

Factors (Tolerances by welight)
U.S. No.
1

U.S.

US No.
fancy 2

20 25 3.0
15 20

§51.2558 Application of tolerances.

The tolerances for the grades apply to
the entire lot and shall be based on a
compesite sample representative of the
lot. Any container or group of containers
which have kernels obviously different
in quality or size from those in the
majority of containers shall be
considered a separate lot and shall be
sampled separately.

§51.2558 Size classifications.

(a) The size of pistachio kernels may
be specified in connection with the
grade in accordance wilh one of the
following size classifications.

(1) Whole Kernels: 80 percent or more
by weight shall be whole kernels and
not more than 5 percent of the total
sample shall pass through a %4 inch
round opening, including not more than
1 percent of the total sample shall pass
through & %« inch round opening.

(2} Whole and Pieces: 40 percent or
more by weight shall be whole kernels
and not more than 15 percent of the total
sample shall pass through a "% inch
round opening, including nat more than
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2 percent of the total sample shall pass
through a %4 inch round opening.

(3) Large Pieces: Portions of kernels of
which not more than 10 percent will
remain on a *%4 inch round opening,
provided that not more than 20 percent
of the total sample shall pass through
1844 inch round opening, including not
more than 2 percent of the total sample
shall pass through a %4 inch round
opening. Not more than 25 percent of the
total sample shall be whole kernels.

(4) Small Pieces: Portions of kernels of
which not more than 10 percent will
remain on a %4 inch round opening,
provided that not more than 3 percent of
the total sample shall pass through %4
inch round opening. Not more than 3
percent of the total sample shall be
whole kernels.

(5) Mixed sizes: Means a mixture of
any combination of whole kernels or
pieces. The percentage of whole kernels
and/or pieces may be specified. Not
more than 5 percent of the total sample
shall pass through a %4 inch round
opening.

§ 51.2560 Definitions.

(a) Well dried means the kernel is
firm and crisp.

(b) Very well dried means the kernel
is firm and crisp and the average
moisture content of the lot does not
exceed 7 percent of lower levels, if
specified (See § 51.2561).

(c) Foreign material means leaves,
sticks, in-shell nuts, shells or pieces of
shells, dirt, or rocks, or any other
substance other than pistachio kernels.
No allowable tolerances for metal or
glass.

(d) Whole kernel means % of a kernel
or more.

(e) Pieces means less than % of a
kernel.

(f) Damage means any specific defect
described in paragraph (f) (1) through (3)
of this section or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects, which
materially detracts from the appearance
or the edible or marketing quality of the
individual kernel or of the lot. (For
tolerances, see § 51.2557, Table 1.)

(1) Minor white or gray mold is mold
that is not readily noticeable on the
kernel and which can be easily rubbed
off with the fingers.

(2) Immature kernels are excessively
thin kernels.

(3) Kernel spotting refers to dark
brown or dark gray spots aggregating
more than one-eighth of the surface of
the kernel.

(g) Serious damage means any
specific defect described in pargraph g
(1) through (5) of this section, or an

equally objectionable variation of any
one of these defects, any other defect, or
any combination of defects, which
seriously detracts from the appearance
or the edible or marketing quality of the
individual kernel or of the lot, (For
tolerances see § 51.2557 Table 1.)

(1) Mold which is readily visible on
the kernel.

(2) Minor insect or vertebrate injury
means the kernel shows conspicuous
evidence of feeding on the kernel.

(3) Insect damage is an insect, insect
fragment, web, or frass attached to the
kernel. No live insects shall be
permitted.

(4) Rancidity means the kernel is
distinctly rancid to taste. Staleness of
flavor shall not be classed as rancidity.

(5) Decay means any portion of the
kernel is decomposed.

§51.2561 Average moisture content.

(a) Determining average moisture
content of the lot is not a requirement of
the grades, except when kernels are
specified as “very well dried.” It may be
carried out upon request in connection
with grade analysis or as a separate
determination.

(b) Kernels shall be obtained from a
randomly drawn composite sample.
Official certification shall be based on
the air-oven method or other officially
approved methods or devices. Results
obtained by methods or devices not
officially approved may be reported and
shall include a description of the method
or device and owner of any equipment
used.

Dated: July 9, 1990.

Kenneth C. Clayton,

Acting Administrator.

[FR Doc. 80-16432 Filed 7-12-90; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 918
[Docket No. FV-80-172 FR]
Expenses and Assessment Rate for

Marketing Order Covering Fresh
Peaches Grown In Georgila

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule authorizes
expenditures and establishes an
assessment rate under Marketing Order
918 for the 1990-91 fiscal period which
began March 1, 1990. This action
authorizes the Georgia Peach Industry
Committee (committee) to incur
operating expenses during the 1990-91
fiscal period and collect funds during
that period to pay those expenses. This

action facilitates program operations.
Funds to administer the program are
derived from assessments on handlers.

EFFECTIVE DATE: Section 918.226 is
effective for the period March 1, 1990
through February 28, 1991.

FOR FURTHER INFORMATION CONTACT:
George Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC, 20090-6456; telephone (202) 475-
3919.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Agreement and Marketing Order No. 918
(7 CFR part 918) regulating the handling
of fresh peaches grown in Georgia. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 20 handlers
of Georgia peaches regulated under this
marketing order each season, and
approximately 150 peach producers in
Georgia. Small agricultural service firms
are defined as those whose annual
receipts are less than $3,500,000. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual receipts of less than
$500,000. The majority of the handlers
and producers of Georgia peaches may
be classified as small entities.

The Georgia peach marketing order,
administered by the Department of
Agriculture (Department), requires that
the assessment rate for each fiscal year
be applied to all assessable peaches
handled from the beginning of such year.
An annual budget of expenses is
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prepared by the committee and
submitted to the Department for
approval. The members of the
committee are producers of Georgia
peaches. They are familiar with the
committee’s needs and with the costs for
goods, services and personnel in their
local areas and are thus in a position to
formulate appropriate budgets. The
budgets are formulated and discussed in
public meetings. Therefore, all directly
affected persons have an opportunity to
participate and provide input.

The assessment rate recommended by
the committee is derived by dividing
anticipated expenses by expected
shipments (in bushels) of Georgia
peaches. Because that rate is applied to
actual shipments, it must be established
at a rate which will produce sufficient
income to pay the committee's expected
expenses. The budget and rate of
assessment were recommended by the
committee after the season began, and
expenses are incurred on a continuous
basis. Therefore, the budget and
assessment rate approval must be
expedited so that the committee will
have funds to pay its expenses.

The committee met at the end of
March 1990, and unanimously
recommended 1990-91 fiscal period
expenditures of $18,450 and an
assessment rate of $0.005 per bushel of
assessable peaches shipped under
Marketing Order 918. In comparison,
1989-90 fiscal period expenditures were
$12,810 and the assessment rate was
$0.005. The 1990-91 budget exceeds last
year's budgeted expenditures by 44
percent. Most of the increase covers the
cost of a service contract ($10,000) with
the Georgia Farm Bureau Marketing
Association (GFBMA) to manage the
program locally. Last year's
management costs and office rent were
budgeted at about $6,500. Also, a total of
$2,000 is included to cover the costs
expected to be incurred in attending a
U.S. Department of Agriculture
marketing order conference this fall. The
total budget is intended for program
administration and all other items are
budgeted at last year's amounts.

Assessment income is estimated at
$6,597 for the 1990-91 fiscal period
based on shipments of 1,319,391 bushels
of fresh peaches. Interest on reserves
and committee reserve funds as well as
funds generated from the sale of office
equipment not needed for the services
contract will be utilized to cover the
anticipated $11,853 deficit for the 1990-
91 fiscal period. In the 1989-90 fiscal
period, assessment income totalled
£7.486 based on shipments of 1,497,200
assessable bushels of peaches. Reserve

funds are within the amount authorized
under the marketing order.

Notice of this action was published in
the Federal Register on June 14, 1990 (55
FR 24094). Comments were invited until
June 25, 1890. No comments were
received.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be
significantly offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

After consideration of all relevant
information provided including the
committee's recommendation and other
available information, it is found that
this final rule will tend to effectuate the
declared policy of the Act.

This final rule should be implemented
promptly because the committee needs
to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. In addition, handlers
are aware of this action which was
recommended by the committee at a
public meeting. Therefore, it is found
that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register (5 U.S.C. 553).

List of Subjects in 7 CFR Part 918

Marketing agreements, Peaches,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 918 is amended as
follows:

1. The authority citation for 7 CFR
part 918 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. A new § 918.226 is added to read as
follows:

PART 918—FRESH PEACHES GROWN
IN GEORGIA

Note: This section will not be published in
the annual Code of Federal Regulations.

§918.226 Expenses and assessment rate.

Expenses of $18,450 by the Georgia
Peach Industry Committee are
authorized, and an assessment rate of
$0.005 per bushel of assessable peaches
is established for the fiscal period
ending February 28, 1991. Any
unexpended funds may be carried over
&s a reserve into the fiscal period
beginning March 1, 1991.

Dated: July 9, 1990.
William J. Doyle,
Associate Deputy Director, Fruit and
Vegetable Division.
[FR Doc. 80-16434 Filed 7-12-20; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 929
[Docket No. FV-90-143FR]

Cranberries Grown In the States of
Massachusetts, Rhode Island,
Connecticut, New Jersey, Wisconsin,
Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York; Amendment of
Fules and Regulations; Increase in
Base Quantity Reserve

AGENCY: Agricultural Marketing Service,
Agriculture.

ACTION: Final rule.

SUMMARY: This final rule increases the
base quantity reserve for the 1990-91
crop year from the required minimum of
2.0 percent to 2.39 percent of the total
base quantities currently issued to
cranberry producers, in order to update
and expand base quantities for the
benefit of producers. This action will
help to facilitate the appropriate and
equitable operation of the cranberry
marketing order.

EFFECTIVE DATE: August 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella, Marketing
Specialist, Market Order Administration
Branch, F&V, AMS, USDA, room 2525-S,
P.O. Box 98456, Washington, DC 20090~
6456; telephone: (202) 475-3920.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order No. 929 (7 CFR part 929), as
amended, regulating the handling of
cranberries grown in 10 states. The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 801-674), hereinafter
referred to as the “Act.”

This final rule has been reviewed by
the Department in accordance with
Departmental Regulation 1512-1 and the
criteéria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA}, the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities,

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such acfions in order
that smalll businesses will not be unduly
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or disproportionately burdened.
Marketing orders issued pursuanttoithe
Act, and:rules'issued thereunder,-are
unique in that they are brouglitabout
through:group action.of essentiallysmall
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 80-handlers
of cranberries subject to regulation
under the cranberrymmarketing order
and approximately 950 producers in the
* regulated area. Small agriculturdl

producere have'been defined by the
Small' Business Adminictration’(13'CFR
121.2) as those'having-annual receipts
for the last three years-ofiless than
$500,000, and small-agricultural service
firms-avedefined-asthose whose-annual
receipts are less than®$3,500,000. The
majority of handlers and producers of
crariberries may be classified as small
entities.

This final rule increases the reserve
'base quantity fTrom the minimum 2.0
percent required by the order to 2.39
percent,'in order'to-update and-adjust
producers' base-quarttities for the 1990
91 crop year. This-action was
unanimously recommended by the
Cranberry Marketing Committee
(Committee) at its'March’8, 1990,
meeting. The Committee is‘the agency
responsiblefor'local edministration of
the cranberry marketing-order.

Each year prior to May 1, the
Committee consitiers its marketing
policy for the coming season.and
estimates a marketable:quantity of
cranberries. Such guantity is the amount
of cranberries deemed-necessary to
meet the-season's total market.demand
and provide for an adequate carryover
of cranberries to the next season. If
annual-cranberry production is expected
to exceed the desired marketable
quantity, and, if'the Secretary finds,
based-on'a recommendation of the
Committee orfrom other available
information, that limiting the quantity of
crariberries thatmay be purchased or
handled-on behalf of producers would
tend to effectuate the‘declared palicy of
the ‘Act, the Secretary-shall determine
and egtablish the marketable quantity
for'that-crop year. The marketable
quarnitity is'thenapportioned-among gl
eligible producers’'by applying an
allotment percentage to each producer's
base quantity pursuant to 929,48 of the
order.The allotment percentage is
established by the Secretary and-equals
the marketable quantity divided by the
total:df-all producers'basequantities.

Such base quantities:areiissued to
producers: {a) Based:on theirsales
during the period 1966-69 through 1973
74; {b) as:a result.of transfers of base
quantities from otherproducers; or.fc)as

partof:anannual reserve of at least2
percent of thetotal base quantities. The
reserve is used anmually for the‘issuance
of base:quantities'tomew producers:and
adjustments in‘base guantities'for
existing producers, with’25 percent
made available for new growers-and 75
percent'made-available for adjustments
for-existingproducers. Any-unallocated
portion of the'25 percent avdilable to
new producers'may, at'the discretion of
the Commiittee, ‘be prorated among
eligible existing producers on:an
equitable basis.

On March’8,"1990, the Committee held
its annual'winter meéting to'formulste
its marketing‘policy for the 1990-91 crop
year. It-determined ‘that implementation
of § 929.49 (the establishmenit of a
marketable-quantity and-annual
allotment) was ot warranted. However,
Committee membersnoted that
cranberry protluction, as in Tecent years,
was projected ‘to exceed thetotal of all
current-producers'allotment'bases.
Therefore, they recommended thit
additional base be issued to all qualified
newand existing producers to ‘the full
amount‘to which each producer
requested, contingent on ‘the producer's

" demonstrated ability to produce and sell

cranberries. The increase will make
additional base quantity available'to
new and existing.producers by
increasing the 2.0 percent minimum-bhase
quantity reserve, as currently provided,
to 2.39 percent. This action will also.aid
in the updating of base quantities, which
would be necessany forany future
establishment.of a marketable quantity
and annual allotment.

The impact of this regulation on
producers.and handlers will not be
significarit'because the change
represerts a relaxdtion-df restrictions.by
increasing the total amount of base
quantity.available to producers. The
amonnt of base quantity that will'be
issued represents‘the total amount of
base guantity requested by qualified
new;andexisting praducers forthe
1990-91 crop year. The Committee
intends to distribute base quantity
reserve‘te approximately six new
producers and 335 existing producers.

A proposed rule en this.actionwas
published in.the Faderal:Register an
May 11, 1990 (55 FR 19741). Comments
on the propesed-rule were invited ‘from
interested persons until June 11, 1990.
No comments were received.

Afterconsideration of all relevant
matter presented, including'the
Committee's recommendation-and other
available information, it is found that
the:changes hereinafterset forth will
tend to éffectuate'the declared policy-of
the Act.

Based on‘the available‘information,
the Administrator:of the ANS has
determined‘that issuance of'thig'final
rule will not havesasignificant economic
impact.on asubstantial numberof small
emtities.

List of Subjects in'7.CFR Part 929

Craxnberries, Marketing:agreements,
Reporting and recordkeeping
requirements.

For'the reasons setforthin the
preamble, 7/CFR ‘part9294s-amended as
follows:

PART 826—CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE/ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN,
MINNESOTA, OREGON, WASHINGTON,
AND LONG ISLAND IN THE STATE OF
NEW YORK

1."The authority citation for'7'CFR
part'829-continues to read as'follows:

Authority: Secs.1-19, 48 Stat. 31, as
amended; 7 11.S.C. 601-674.

2, Bection'929.1684s :amended by

revising paragraph fa) to readms
follows:

Subpart—Rules.and Regulations

§ 929.153 Base:quantity reserve.

(a) Establishment. 'An.ammualreserve
base quarntity equal‘to 2 percent of total
basequantities-is‘hereby estdblished:
Provided, Thatfer the'1690-81crop year,
the reserve base quantity shall'be 2.39
percent,

‘Dated; July 9,.1890.
William J. Dayle,
Deputy.Director, Fruit and Vegetable
Division.
[FR.Doc. 80-16431 Filed 7-12-80;.8:45 am|]
BILLING. .CODE 3410-024M

7 CFR'Part 948

[Docket No. FV-80-164]

Irish Potatoes Grown:in \Washington;
Final.Rule To Raduce Minimum Weight
Requirementifor Long Varicties
AGENCY: AgriculturdlMarkéting Service,
USDA.

ACTION: Final rule.

SUMMARY: This Tinal rile reduces the
minimum ‘weight requirementfor long
varieties of Washington'potatoes‘from 5
ounces'to 4 ounces during the July 15
through August 81 period each 'season.
Potato varieties currently being grown
for'the early'market are’longer-and
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slimmer than those previously grown for
that market. These potatoes often have
difficulty meeting the current minimum
size requirement of 2% inches in
diameter or 5 ounces in weight.
Reducing the minimum weight
requirement will recognize the
difference in shape of these newer
varieties and enable handlers to market
a larger portion of their crop in fresh
outlets.

EFFECTIVE DATE: July 15, 1990.

FOR FURTHER INFORMATION CONTACT:
Caroline C. Thorpe, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-8, Washington,
DC 20090-6458, telephone (202) 447-
2020.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 113 and Marketing Order No. 946,
both as amended (7 CFR part 946),
regulating the handling of Irish potatoes
grown in Washington. The marketing
agreement and order are authorized by
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 55 handlers
of Washington potatoes subject to
regulation under the marketing order
and approximately 520 producers in the
production area. The Small Business
Administration (13 CFR 121.2) has
defined small agricultural producers as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
Washington potatoes may be classified
as small entities.

In recent years, annual potato
production in Washington has averaged
about 64 million hundredweight. About
85 percent of the crop is processed, and
the remaining 15 percent is marketed in
fresh outlets. Fresh shipments are
comprised mainly of Russet Burbanks,
Norgold Russets and Norkotah Russets,
all of which are categorized as long
varieties. Russet Burbanks, which
account for about 65 percent of total
fresh shipments, are harvested in the
fall, with shipments beginning in
September and continuing through the
following June or early July. The largest
shipments of Norgold Russets, Norkotah
Russets and other early varieties are in
July, August and September.

Handling requirements for fresh
shipments of Washington potatoes are
specified in 7 CFR 946.336 (46 FR 38117,
July 31, 1981, as amended at 54 FR 27864,
July 3, 1989, and 54 FR 41588, October 11,
1989). All varieties are required to grade
at least U.S. No. 2. Long varieties are
required to meet a minimum size
requirement of 2% inches in diameter or
5 ounces in weight from July 15 through
August 31 each season, and 2 inches in
diameter or 4 ounces in weight during
the rest of the season.

At its meeting on April 24, 1990, the
State of Washington Potato Committee
(committee), the agency responsible for
local administration of the marketing
order, recommended reducing the
minimum weight requirement for long
varieties from 5 ounces to 4 ounces
during the period July 15 through August
31, when early crop shipments are made.
This would result in the same minimum
weight requirement being in effect
throughout the season.

When the current size requirements
for long verieties were first established,
the Norgold Russet was the primary
variety being grown for the early market
(i.e., the months of July and August).
This variety is more round and blocky in
shape than the Russet Burbank, the
primary variety grown for the later
market, and a larger minimum size
requirement was appropriate.
Additionally, the larger size requirement
during the early part of the season was
supported as a means of increasing
demand for Washington potatoes during
that period and to ensure that the early
varieties were not harvested and
shipped before they were fully mature.

However, several newer varieties are
now being grown for the early market,
such as the Norkotah Russet and Hilite
Russet. These varieties have a more
elongated and slimmer shape than the
Norgold Russet. The shape of these
varieties is more comparable to that of
the Russet Burbank variety. Therefore,
the committee recommended that the

long variety potatoes marketed during
the July 15 to August 31 period be
subject to the same minimum weight
requirement as those marketed later in
the season. However, the committee
recommended retaining the 2% inch
minimum diameter requirement for long
varieties marketed during the period
July 15 through August 31 since a
significant quantity of Norgold Russet
potatoes are still being grown for the
early market.

In recent years, other production
areas have also started growing these
new early season varieties and are now
competing in the same markets as
Washington potatoes. The committee
recommended reducing the minimum
weight requirement to help early season
shippers meet competition from other
producing areas without a general
lowering of quality which would
ultimately work against the Washington
potato industry. This action also makes
the minimum weight requirement of 4
ounces the same for all Washington
potato shippers throughout the
marketing season.

Therefore, § 946.336(a)(2](ii) is being
revised to reduce the minimum weight of
long varieties of early season potatoes
from 5 ounces to 4 ounces. A conforming
change is being made in paragraph
(a)(2)(iii) with respect to tolerances.

A proposed rule was published in the
June 20, 1990, Federal Register (55 FR
25137) and afforded interested persons
until July 2, 1990, to submit written
comments. No comments were received.

Based on the above, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented including the
information and recommendations
submitted by the committee, and other
available information, it is hereby found
that the rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because: (1) The shipping
season is expected to begin in early July
and this rule, in order to be of maximum
benefit to producers, should apply to
shipments beginning July 15; and (2) this
action relaxes a size requirement.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.
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{Forithe reasonsiset forthin'the
preamble, 7 0FR part'846'is:amenfed:as
follows:

PART846—IRISH POTATOES GROWN
IN WASHINGTON

1."The authority citation for'7’CFR
part‘946-continues'to read as follows:

Authority: Secs. 1-19,48.Stdt, 31, as
amended; 7U.S.C. 601-674.

2. Part 946 is amended by:revising
paragraphs (a)(2).(ii).and (iii) as follows:

Note: This section will appear in:the annual
Cade of Federal Regulations.

§946.336 ‘Handling regulation,
a L Ji . ]

2yt

(ii) Zong varieties—All'long varieties
must be.2% inches!(54:0 mm).in
minimum diameter or 4 ounces minimum
weight during Jily 15 through August31
each.season, and’2 inches(50,8 mmi) or 4
ounces Huring the remainder or each
season, except that'the:White Rose
variety fromDistrict 5 must be atleast
1% inches in diameter throughout each
season.

(iii) To/erances—The tolerances for
size-coritained in the US. ‘Btandards for
Grades of Potatoes-shall apply,-except
that forldong varieties of potatoes
packaged in-other' than 50-pound-cartons
and which.are packed tomeeta
minimum:size-and weight of 2% inches
or4wounces,a3-percenttolerance for
undergize shall apply.

- e - " .

\Dated:July:10,2880.
William}./Doyle,
Associate’Deputy Director, Fruitand
Vegetable'Division.
[FR Doc. 80-16472-Filed 7-12-80;8:456 am]
BILLING CODE 34 100240

SMALL BUSINESS ADMINISTRATION

13 CFR'Part 123
[Rev. 11, Amt. 12]

Disaster—Physical Disaster.and
Economicdnjury Loans

AGENCY: Small'Business Administration.
ACTION: Interim final rule,

sumMMARY: This'interim ementmerit
promulgated pursuant'to section 5h)(6)
of the Small Business Act, 15'US.C.
634{b)(6) and 13 CFR"123:1{b), removes
from the present definition-of ineligible
losses described:in-paragraph (b){4)
under “Eligible Physical Loss" in 13 CFR
123.3 disaster lossesformerly inéligible
for assistance due to location of the
damaged property within a flowage

easement orbetween afiver and its
levee./Recerit experience hasshown'that
the.example'leads to-unfair resilts. As
hereby-amended,the définition-of
dligible-physical'loss, 13'CFR 12333, in its
paragraph’(b)(4) makes‘ineligiblea
physical’loss, irrespective-of ‘the'location
of the‘damaged property, when the
victimis' deemed‘to have -assumed the
risk, for-example, where required
insurance'wasnotpurchased, ‘orwas
purchased and not maintdined.'SBA
invites comments‘to the address listetd
below. These comments will'be
considered when the reguldationiis
findlized.

DATES: Effective date:April 1,1890,
Commentswill be aceepted.until-August
13,1990,

AnprRESSES: Bmall Business
Administration, 1441 L:Street, NW.,
room:820, Washington, DC:20418,

FOR FURTHER'INFORMATION CONTACT:
Alfred’'E.'Judid, Acting Assistant
Administrator‘for Disaster Assistance
(Felephone’(202)'653-6879).
SUPPLEMENTARY INFORMATION: 13.CFR
123:1(b) states that because.of the
emergency nature of the disaster
assistance programs, and the unforseen
corntingencies arising therefrom, the
disaster.assistance regulations.are
subject to change without advance
notice by publication of interim
regulations.’Such.an unforseen
cortingency hasrecently atisen.

Theregulation, s presently in effect,
defines “Eligible Physical Loss" in 13
CFR 123:3, the definition section, and
lists amongineligible losses:

* * *(b)(4) When thevictim is deemed to
have assumed the fiék‘(for-example, when
propertyigilacated within a'flowage
easement,;orin'an area'between ariverand a
levee-without.a business-need therefor)or
where flood.insurance.was, previously
required:but not purchased,.or.was.purchased
andnot maintained * * *

Thewisdom ofitheparenthetical
clausemustmow be questioned.:Under
this clause, properties may'be
disgualified:from disaster:assistance'by
reasonof‘theirlocation, the legal effect
of whichswasunknewn'to the:owners
andto:SBA. The discovery df'the
ineligibility'in'the wdke-of:a disaster
compounds its-catastrophic-effect,
Moreover, this inéligibility-conflicts with
thesstanderds of other’Federal disagter
programs-and‘is inconsistent-with'the
National’Flood Insurance Program.

Accordingly, SBA 'has determined ‘that
the'parernthetical phrase should be
omittet. Bo revised, the-assumption of
risk' would'be-evidenced by the omission
of a requiredl act, suchasfailure to
purchase or to'mairitain insurance. See,

for-example, 13'CFR 116:11(d) which
requires fleod insurancefrom the
recipient-of 8BA-construction
assistance.'See-also 13 CFR'120:103-2(¢).
Accordingly, thisreguldtion:coriforms
the eligibility for 5BA-disaster loans'to
the standardsof the Nationdl'Flood
InsuranceProgram in-assessing‘the risk
of flood loss and ‘mitigating against
futureTlood loss. Thus, disaster victims
seeking SBA disaster loan assistance
whose property isllocated’batweena
riverand.alevee.or.in.aflowage
easement will be subject toithe same
restrictions as.disaster victims located
in any otherarea of flood:risk. Prior.to
disbursement-of any:lean funds:hy-SBA,
all recipients of SBA disasterloans
whose property is located in a special
flood hazard area are required to
purchase antl mdintain'flood insurance
availdbleunter:the Nationdl.Flood
Insurance ‘Act 0f:1968.'See 13'CFR
123.14."This change also mdkes
eligibility for'SBA disaster assistance
consistent with eligibility for disaster
assistance programs afministered by
the'Fetleral Emergency Managemenit

ency.

In order’to mdke the benéfits of this
regulation-applicdble to'the disasters in
Arkansasand Texas which ‘brought the
deficiency of ‘the reguldation to light, it is
necessary'tomake-this change
retroactive to‘the commencement of
these disasters. This regilationis
theréfore effective April1, 1990.

‘Inview-of'the promulgation of ‘this
rule without opportunity forprior
comments, SBA invites commerits now,
andwill considerthese comments
before the rule is finalized.

Compliance with Executive.Ordar 12291
and 12612, and the Regulateny Flexibility
and Paperwork Reduction Acts

SBA has tetermined that these
regulations do not constitute amajor
rulefor purposes of Executive Order
12291 'because ‘they would nothave an
anmual impact on ‘the nationdl economy
of $100-million or mare. In this regard,
we estimate that'this regulatory change
will affect not-more than 20 additional
disaster loans aggregating $560,000 in
any one-year.

SBA-certifies that this regulatory
change hasmo'Federalism implications
warrantingthe preparation of a
Federalism Assessment in-accordance
with Executive Order12612.

For the purpese of compliance with
the Regulatory Flexibility Act,’5U/SC.
601 et 5eg., these regilations may have a
significant economicimpact on a
substantial number of small entities. We
have indlicated dbove the estimated
number of loans affected each year, and
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their aggregate amount. The following
analysis is provided within the context
of the review prescribed by the
Regulatory Flexibility Act (5 U.S.C. 603).

1. This rule is needed to prevent
iniquities unexpectedly resulting from
the present rule in disaster situations
where the damaged property is located
within a flowage easement, or between
ariver and a levee, and no insurance
requirement was violated.

2. The legal basis for this rule is
section 5{b)(6) of the Small Business
Act, 15 U.S.C. 634{b)(8).

3. The objective of this regulation is to
make the location of a damaged
property irrelevant to the eligibility of
such property for disaster assistance.

4. SBA estimates that this regulation
change will make possible an additional
forty loans averaging $14,000 each year.

5. As stated above, a failure to adopt
this rule would result in iniquities for
certain disaster victims.

6. This rule is not likely to cause an
increase in costs for consumers,
individual industrial, Federal, State or
local government agencies, or
geographic regions, or have adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of U.S. based businesses
to compete with foreign-based
businesses in domestic or export
markets,

7. For purposes of the Paperwork
Reduction Act, 4 U.S.C,, ch. 35, SBA
certifies that this rule does not impose
any reporting or recordkeeping
requirement.

List of Subjects in 13 CFR Part 123

Disaster assistance, Loan programs/
business, Small businesses.

Accordingly, 13 CFR part 123 is
amended as follows:

1. The authority citations for part 123
continues to read as follows:

Autherity: Sections 5{(b)(8), 7 (b). (¢}, (f) of
the Small Business Act, 156 U.S.C. 634{b)(6);
638 (b}, {c), (f); Pub. L. 100-590.

§123.3 [Amended]

2. Section 123.3 Definitions is
amended by revising (b){4) of the
definition of Eligible Physical Loss to
read as follows:

. L ] * - "

Eligible Physical Loss:{a) * * *

(b] LI

(4) When the victim is deemed to have
assumed the risk (for example, when
flood insurance, hazard insurance or
similar insurance was previously
required but not purchased, or was
purchased and not maintained);

Dated: July 5, 1990.
Susan Engeleiter,
Administrator.
[FR Doc. 90-16338 Filed 7-10-80; 4:05 pm)
BILLING CODE 8025-01-M

—

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 90-CE-08-AD; Amdt. 39-6655]

Airworthiness Directives; Hoffmann
Alrcraft GmbH Model Dimona H-36
Gliders

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

sumMmARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Hoffmann Aircraft GmbH
Dimona H-36 gliders, that requires a
visual inspection to check for the correct
distance between the main bolts and the
bulkhead bushings in the wing spar
tunnel, and repair, as necessary. This
action is prompted by the discovery of
measurement differences in this area.
This condition, if not corrected, can
compromise the structural integrity of
the wing attachments.

EFFECTIVE DATE: August 20, 1990.
COMPLIANCE: Required within the next
50 hours time-in-gervice after the
effective date of this AD.

ADDRESSES: Service Bulletin No. 24,
dated May 4, 1988, and Work Instruction
No. 9, applicable to this AD, may be
obtained from Hoffmann Aircraft
GmbH, Richard-Neutra-Gasse 5, 1210
Wein, Austria. This information may
also be examined at the FAA, Central
Region, Office of the Assistant Chief
Counsel, room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Mr. Heinz Hellebrand, Brussels Aircraft
Certification Office, FAA, c¢/o American
Embassy, 15 Rue de la Loi B1040,
Brussels, Belgium; Telephone 322
513.38.30 extension 2718; or Herman C.
Belderok, Small Airplane Directorate,
Aircraft Certification Service, FAA, 601
East 12th Street, room 1544, Kansas City,
Missouri 64106; Telephone (816) 426~
6932; Facsimile (816) 426-2169,
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an AD
requiring a visual inspection and
measurement to check the distance
between the main bolts and the
bulkhead bushings in the wing spar
tunnel on certain Hoffmann Aircraft

GmbH Model Dimona H-36 gliders, was
published in the Federal Register on
February 28, 1990 (55 FR 7001). The
proposal resulted from reports that the
main bolts in the wing spar tunnel on
Hoffmann Model Dimona H-38 gliders,
installed during manufacture, may be
too short. This can result in very high
pressures in the associated bushings
which can significantly alter the loads
and load path in the wing support
structure, and compromise the structural
integrity of the wing attachments.
Coansequently, Hoffmann Aircraft
GmbH, the manufacturer issued Service
Bulletin Number 24, dated May 4, 1988,
which recommends a visual inspection
and measurement to check the distance
between the main bolts and the
bulkhead bushings in the wing spar
tunnel, and repair as necessary. The
Bundesamt fur Zivilluftfahrt (BAZ),
which has responsibility and authority
to maintain the continuing airworthiness
of these gliders in Austria, classified this
Service Bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected gliders. On gliders operated
under Austrian registration, this action
has the same effect as an AD on gliders
certified for operation in the United
States. The FAA relies upon the
certification of the BAZ, combined with
FAA review of pertinent documentation,
in finding compliance of the design of
these gliders with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States. The FAA
examined the available information
related to the issuance of Service
Bulletin Number 24, dated May 4, 1988,
and the mandatory classification of this
Service Bulletin by the BAZ, and
concluded that the condition addressed
by this Service Bulletin was an unsafe
condition that may exist on ether gliders
of this type certificated for operation in
the United States. Accordingly, the FAA
proposed an amendment to part 39 of
the Federal Aviation Regulations to
include an AD on this subject. Interested
persons have been afforded an
opportunity to comment on the proposal.
No comments or objections were
received on the proposal or on the FAA
determination of the related cost to the
public. The appropriate manufacturer’s
document list has been expanded to
include the manufacturer's Work Order
No. 8, applicable to the referenced
Service Bulletin No. 24, to prevent delay
or the obtaining of only a partial data
package. Accordingly, the proposal is
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being adopted without substantive
change.

The FAA has determined that this
regulation involves 5 gliders at an
approximate one-time cost of $55 for
each glider, or a total fleet cost of $275.
The cost of compliance with the
proposed AD is so small that the
expense of compliance will not be a
significant financial impact of any small
entities operating these gliders.

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
cn the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparaticn of a
Federalism Assessment.

Therefore, 1 certify that this action (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act. A copy of the
final evaluation prepared for this action
is contained in the regulatory docket. A
copy of it may be obtained by contacting
the Rules Docket at the location
provided under the caption
“ADDRESSES".

List of Subjects in 14 CFR 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR 329.13) as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new AD:

Hoffmann Aircraft CmbH: Applies to Model
H-38 DIMONA (all serial numbers)
gliders, certificated in any category.

Compliance: Required within the next 50
hours time-in-service after the effective date
of this AD, unless already accomplished. To
insure the continued structural integrity of the
wing attachments, accomplish the following:

(a) Visually inspect and measure the
distance between the main bolt heads, the
bulkhead bushings, and the back face of the
main bulkhead in the wing spar tunnel in
accordance with the instructions and criteria
specified in Hoffmann Aircraft GmbH Service
Bulletin Number 24, dated May 4, 1988. If any
discrepancies are noted, prior to further flight
repair the discrepancies in accordance with
the instructions contained in the above
Service Bulletin.

(b) An alternate method of compliance or
adjustment of the compliance time which
provides an equivalent level of safety, may
be approved by the Manager, Brussels
Aircraft Certification Office, FAA, c/o
American Embassy, B-1000, Brussels,
Belgium.

Note: The request should be forwarded
through FAA Maintenance Inspector, who
may add comments and then send it to the
Manager, Brussels Aircraft Certification
Office.

All persons affected by this directive
may obtain copies of the documents
referred to herein upon request to
Hoffman Aircraft GmbH, Richard-
Neutra-Gasse 5, 1210 Wein, Austria; or
may examine these documents at the
FAA, Central Region, Office of the
Assistant Chief Counsel, room 1558, 601
East 12th Street, Kansas City, Missouri
641086.

This amendment becomes effective on
August 20, 1990.

Issued in Kansas City, Missouri, on July 5,
1990.

Don C. Jacobsen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 80-16372 Filed 7-12-90; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 305
RIN 3084-AA26

Rules for Using Energy Cost and
Consumption Information Used in
Labeling and Advertising of Consumer
Appliances; Ranges of Comparability
for Water Heaters

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission announces that the present
ranges of comparability for water
heaters will remain in effect until new
ranges are published.

Under the Appliance Labeling Rule,
each required label on a covered
appliance must show a range, or scale,
indicating the range of energy costs or
efficiencies for all models of a size or
capacity comparable to the labeled
model. The Commission publishes the
ranges annually in the Federal Register
if the upper or lower limits of the range

change by 15% or more from the
previously published range. If the
Commission does not publish a revised
range, it must publish a notice that the
prior range will be applicable until new
ranges are published. The Commission
is today announcing that the ranges for
water heaters published on July 12, 1988,
will remain in effect until new ranges
are published.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFCRMATION CONTACT:
James Mills, Attorney, 202-326-3035,
Division of Enforcement, Federal Trade
Commission, Washington, DC 20580.

SUPPLEMENTARY INFORMATION: On
November 19, 1979, the Commission
issued a final rule,? pursuant to section
324 of the Energy Policy and
Conservation Act of 1975,% covering
certain appliance categories, including
water heaters. The rule requires that
energy costs and related information be
disclosed on labels and in retail sales
catalogs for all water heaters presently
manufactured. Certain point-of-sale
promotional materials must disclose the
availability of energy usage information.
If a water heater is advertised in a
catalog from which it may be purchased
by cash, charge account or credit terms,
then the range of estimated annual
energy costs for the product must be
included on each page of the catalog
that lists the product. The required
disclosures and all claims concerning
energy consumption made in writing or
in broadcast advertisements must be
based on the results of test procedures
developed by the Department of Energy.
which are referenced in the rule.

Section 305.8(b) of the rule requires
manufacturers to report the energy
usage of their models annually by
specified dates for each product type.®
Because the costs for the various types
of energy change yearly, and because
manufacturers regularly add new
models to their lines, improve existing
models and drop others, the data base
from which the ranges of comparability
are calculated is constantly changing.

To keep the required information in
line with these changes, the Commission
is empowered, under § 305.10 of the rule,
to publish new ranges (but not more
often than annually) if an analysis of the
new data indicates that the upper or
lower limits of the ranges have changed
by more than 15%. Otherwise, the :
Commission must publish a statement
that the prior range or ranges remain in
effect for the next year.

1 44 FR 684686, 16 CFR 305.
® Pub. L. 94-163, 89 Stat. 871 (Dec. 22, 1975).
8 Reports for water heaters are due by May 1.
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The annual reports for water heaters
have been received and analyzed and it
has been determined to retain the
ranges that were published on May 24,
1988.4 In consideration of the foregoing,
the present ranges for water heaters will
remain in effect until the Commission
publishes new ranges for these products.

List of Subjects in 18 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements,

The authority citation for part 305
continues to read as follows:

Authority: Sec. 324 of the Energy Policy and
Conservation Act (Pub. L. 94-183) (1975), as
amended by the National Energy
Conservation Policy Act, (Pub. L. 95-619
(1978), the National Appliance Energy
Conservation Act, (Pub. L. 100-12) [1987), and
the National Appliance Energy Conservation
Amendments of 1988, (Pub. L. 100-357) {1988),
42 U.S.C. 8294; sec. 5563 of the Administrative
Procedure Act, 5 U.S.C. 553.

By direction of the Commission.

Donald 8. Clark,

Secretary.

[FR Doc. 90-18396 Filed 7-12-90; 8:45 am]
BILLING CODE 8750-01-

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 148 and 162
(T.D. 90-58]

Preclearance of Passengers and
Baggage in a Foreign Country

AGENCY: U.S, Customs Service,
Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document implements,
on a permanent basis, certain interim
amendments to the Customs Regulations
that permit Customs stations to be
maintained at airports in certain foreign
countries where advance clearance
(preclearance) of passengers and their
baggage is conducted. Legislation
provides a specific statutory basis for
the preclearance program, which was
previously based on various non-
statutory authorities. In addition to
providing statutory authority for the
establishment of a preclearance
program, the legislation clarified that
Customs officers may be stationed at
foreign locations, and that U.S. Customs
and related laws would remain
applicable at those locations. The
legislation also provides that the

* 53 FR 26237.

Secretary of the Treasury may require
passengers processed at preclearance
stations to comply with U.S. Customs
and related laws, which shall epply in
the same manner as if the foreign station
were a port of entry within the Customs
territory of the United States.
EFFECTIVE DATE: This amendment is
effective July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Michael Lovejoy, Office of Passenger
Enforcement and Facilitation, (202) 566--
5607

SUPPLEMENTARY INFORMATION:

Background ]

The Customs Service has established
facilities listed in § 101.5, Customs
Regulations (18 CFR 101.5), at certain
foreign airports for the preclearance of
passengers and their baggage in
advance of the arrival of flights to the
United States. Preclearance offices were
established at airports in The Bahamas,
Bermuda, and Canada. The preclearance
program is now based on certain
provisions of the Anti-Drug Abuse Act
of 1986 set forth in 18 U.S.C. 1629. This
Act permits Customs officers to be
stationed in foreign countries when
authorized by treaty or executive
agreement with all applicable
procedures for the seizure and forfeiture
of merchandise to be carried out in
compliance with the Customs laws, as
may be permitted by treaty, agreement,
or law of the country in which they are
stationed. The Act also permits the
Secretary to require compliance with
Customs and related laws in the same
manner as if the violation took place in
the Customs territory of the U.S, By T.D.
89-22, published in the Federal Register
on February 1, 1989 (54 FR 5076), parts
148 and 162, Customs Regulations (19
CFR parts 148, 162) were amended on an
interim basis to provide for application
of the Customs and related laws during
advance clearance of airline passengers
and their baggage in foreign airports
before boarding planes destined for the
United States.

The interim document, which set out
the background of the statutory and
regulatory provisions, provided a 60-day
period for public comments. No
comments were received. Accordingly,
the amendments made on an interim
basis by T.D. 89-22 are being adopted
on a permanent basis without change.

Inapplicability of Delayed Effective Date
Provision

Because the preclearance program is
now grounded on specific statutory
authority and the purpose of these
amendments ia to implement those
statutory changes, it was determined

that, pursuant to 5 U.S.C. 553(b)(3)(B).
notice and public procedure were
inapplicable and unnecessary.
Accordingly, the amendments were
adopted on an interim basis effective
February 1, 1989. Becauss the
amendments have been effective since
that date, good cause exists for
dispensing with a delayed effective date
pursuant to 5 U.S.C. 553(d)(3).

Executive Order 12291 and Regulatory
Flexibility Act

It has been determined that these
amendments do not constitute a “major
rule” within the criteria provided in
section 1(b) of E.O. 12291, and, therefore,
no regulatory impact analysis is
required.

Pursuant to the provisions of section 5
of the Regulatory Flexibility Act (Pub. L.
96-354, 5 U.S.C. 801 et seq.), it is hereby
certified that the regulation will not
have a gignificant economic impact on a
substantial number of small entities
within the meaning of the Act.
Accordingly, the amendments are not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
604.

Drafting Information

The principal author of this document
was Earl Martin, Regulations and
Disclosure Law Branch, U.S, Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects

19 CFR Part 148
Customs duties and inspection.
19 CFR Purt 162

Administrative practice and
procedure, Law enforcement, Penalties,
Seizures and forfeitures,

Amendments to the Regulations

Accordingly, the interim rule
amending parts 148 and 162, Customs.
Regulations {19 CFR parts 148, 162)
which was published at 54 FR 5076
5077), is adopted as a final rule without
change.

Michael H. Lane,
Acting Commissioner of Customs.

Approved: May 25, 1990.

John P. Simpson,

Assistant Secretary of the Treasury.

[FR Doc. 80-16385 Filed 7-12-90; 8:45 am|
BILLING CODE 4820-02-M
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PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 2610 and 2622

f.ate Premium Payments and Employer
Liability Underpayments and
Overpayments; Interest Rate for
Determining Variable Rate Premium;
Amendments to Interest Rates

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This document notifies the
public of the interest rate applicable to
late premium payments and employer
liability underpayments and
overpayments for the calendar quarter
beginning July 1, 1990. This interest rate
is established quarterly by the Internal
Revenue Service. This document also
sets forth the interest rates for valuing
unfunded vested benefits for premium
purposes for plan years beginning in
May through July of 1990. These interest
rates are established pursuant to section
4006 of the Employee Retirement Income
Security Act of 1974, as amended. The
effect of these amendments is to advise
plan sponsors and pension practitioners
of these new interest rates.
EFFECTIVE DATE: July 1, 1990.
FOR FURTHER INFORMATION CONTACT:
Harold Ashner, Assistant General
Counsel, Office of the General Counsel,
Code 22500, Pension Benefit Guaranty
Corporation, 2020 K Street NW.,
Washington, DC 20008; telephone (202)
778-8824 ((202) 778-8859 for TTY and
TTD). These are not toll-free numbers.
SUPPLEMENTARY INFORMATION: As part
of title IV of the Employee Retirement
Income Security Act of 1974, as
amended (“ERISA"), the Pension Benefit
Guaranty Corporation (“PBGC") collects
premiums from ongoing plans to support
the single-employer and multiemployer
insurance programs. Under the single-
employer program, the PBGC also
collects employer liability from those
persons described in ERISA section
4062(a). Under ERISA section 4007 and
29 CFR 2610.7, the interest rate to be
charged on unpaid premiums is the rate
established under section 6601 of the
Internal Revenue Code ("“Code").
Similarly, under 29 CFR 2622.7, the
interest rate to be credited or charged
with respect to overpayments or
underpayments of employer liability is
the section 6601 rate. These interest
rates are published by the PBGC in
appendix A to the premium regulation
and appendix A to the employer liability
regulation.

The Internal Revenue Service has
announced that for the quarter

beginning July 1, 1990, the interest
charged on the underpayment of taxes
will be at a rate of 11 percent.
Accordingly, the PBGC is amending
appendix A to 29 CFR part 2610 and
appendix A to 29 CFR part 2622 to set
forth this rate for the July 1-September
30, 1990 quarter.

Under ERISA section
4006(a)(3)(E)(iii)(II), in determining a
single-employer plan's unfunded vested
benefits for premium computation
purposes, plans must use an interest rate
equal to 80% of the annual yield on 30-
year Treasury securities for the month
preceding the beginning of the plan year
for which premiums are being paid.
Under § 2610.23(b)(1) of the premium
regulation, this value is determined by
reference to 30-year Treasury constant
maturities as reported in Federal
Reserve Statistical Releases G.13 and
H.15. The PBGC publishes these rates in
appendix B to the regulation.

The PGBC publishes these monthly
interest rates in appendix B on a
quarterly basis to coincide with the
publication of the late payment interest
rate set forth in appendix A. (The PBGC
publishes the appendix A rates every
quarter, regardless of whether the rate
has changed.) Unlike the appendix A
rate, which is determined prospectively,
the appendix B rate is not known until a
short time after the first of the month for
which it applies. Accordingly, the PBGC
is hereby amending appendix B to part
2610 to add the vested benefits
valuation rates for plan years beginning
in May through July of 1990.

The appendices to 29 CFR parts 2610
and 2622 do not prescribe the interest
rates under these regulations. Under
both regulations, the appendix A rates
are the rates determined under section
6601(a) of the Code. The interest rates in
appendix B to part 2610 are prescribed
by ERISA section 4006(a)(3)(E)(iii)(II)
and § 2610.23(b)(1) of the regulation.
These appendices merely collect and
republish the interest rates in
convenient place. Thus, the interest
rates in the appendices are
informational only. Accordingly, the
PBGC finds that notice of and public
comment on these amendments would
be unnecessary and contrary to the
public interest. For the above reasons,
the PBGC also believes that good cause
exists for making these amendments
effective immediately.

The PBGC has determined that none
of these amendments is a “major rule”
within the meaning of Executive Order
12291, because they will not have an
annual effect on the economy of $100
million or more; nor create a major
increase in costs or prices for
consumers, individual industries, or

geographic regions, nor have significant
adverse effects on competition,
employment, investment, innovation or
the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Because no general notice of proposed
rulemaking is required for these
amendments, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Fart 2610

Employee benefit plans, Penalties,
Pension insurance, Pensions, and
Reporting and recordkeeping
requirements.

29 CFR Part 2622

Business and industry, Employee
benefit plans, Pension insurance,
Pensions, Reporting and recordkeeping
requirements, and Small businesses.

In consideration of the foregoing,
appendix A and appendix B to part 2610
and appendix A to part 2622 of chapter
XXVI of title 29, Code of Federal
Regulations, are hereby amended as
follows:

PART 2610—PAYMENT OF PREMIUMS

1. The authority citation for part 2610
continues to read as follows:
Authority: 29 US.C. 1302(b)(3), 1308, 1307

(1988), as amended by sec. 7881(h), Pub. L.
101-239, 103 Stat. 2106, 2242.

2. Appendix A to part 2610 is
amended by adding a new entry for the
quarter beginning July 1, 1990, to read as
follows. The introductory text is
republished for the convenience of the
reader and remains unchanged.

Appendix A—Late Payment Interest
Rates

The following table lists the late
payment interest rates under § 2610.7(a)
for the specified time periods:

Interest
rate
(percent)

From Through

July 1, 1990

3. Appendix B to part 2610 is amended
by adding to the table of interest rates
therein new entries for premium
payment years beginning in May
through July of 1990, to read as follows.
The introductory text is republished for
the convenience of the reader and
remains unchanged.
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Appendix B—Interest Rates for Valuing
Vested Benefits

The following table lists the required
interest rates to be used in valuing a
plan's vested benefits under § 2610.23(b)
and in calculating a plan’s adjusted
vested benefits under § 2610.23(c)(1):

Required
interest
rate !

For premium payment years beginning
n—

May 1990
June 1980
July 1990,

7.01
6.98
6.77

! The required interest rate listed above is equal
to 80% of the annual yield for 30-year Treasury
constant maturities, as reported in Federal Reserve
Statistical Release G.13 and H.15 for the calendar
month preceding the calendar month in which the
premium payment year begins.

PART 2622—EMPLOYER LIABILITY
FOR WITHDRAWALS FROM AND
TERMINATIONS OF SINGLE-
EMPLOYER PLANS

4. The authority citation for part 2622
continues to read as follows:
Authority: 29 U.S.C. 1302(b)(3), 1362-1364,

1367-68, as amended by secs. 9312, 9313, Pub.
L. 100-203, 101 Stat. 1330.

5. Appendix A to part 2622 is
amended by adding a new entry for the
quarter beginning July 1, 1990, to read as
follows. The introductory text is
republished for the convenience of the
reader and remains unchanged.

Appendix A—Late Payment and
Overpayment Interest Rates

The following table lists the late
payment and overpayment interest rates
under § 2622.7 for the specified time
periods:

Interest
rate
(percent)

1"

Issued in Washington, DC, the 9th day of
July 1990.
James B. Lockhart IlI,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 80-16387 Filed 7-12-90; 8:45 am]
BILLING CODE 7708-01-M

29 CFR Part 2676

Valuation of Plan Benefits and Plan
Assets Following Mass Withdrawal—
Interest Rates

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This is an amendment to the
Pension Benefit Guaranty Corporation's
regulation on Valuation of Plan Benefits
and Plan Assets Following Mass
Withdrawal (29 CFR part 2676). The
regulation prescribes rules for valuing
benefits and certain assets of
multiemployer plans under sections
4219(c)(1)(D) and 4281(b) of the
Employee Retirement Income Security
Act of 1974. Section 2676.15(c) of the
regulation contains a table setting forth,
for each calendar month, a series of
interest rates to be used in any
valuation performed as of a valuation
date within that calendar month. On or
about the fifteenth of each month, the
PBGC publishes a new entry in the table
for the following month, whether or not
the rates are changing. This amendment
adds to the table the rate series for the
month of August 1990.

EFFECTIVE DATE: August 1, 1990.

FOR FURTHER INFORMATION CONTACT:
Deborah C. Murphy, Attorney, Office of
the General Counsel (22500), Pension
Benefit Guaranty Corporation, 2020 K
Street, NW., Washington, DC 20006; 202—
778-8820 (202-778-8859 for TTY and
TDD). (These are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: The
PBGC finds that notice of and public
comment on this amendment would be
impracticable and contrary to the public
interest, and that there is good cause for

making this amendment effective
immediately. These findings are based
on the need to have the interest rates in
this amendment reflect market
conditions that are as nearly current as
possible and the need to issue the
interest rates promptly so that they are
available to the public before the
beginning of the period to which they
apply. (See 5 U.S.C. 533 (b) and (d).)
Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply (5 U.S.C.
601(2)).

The PBGC has also determined that
this amendment is not a “major rule”
within the meaning of Executive Order
12291 because it will not have an annual
effect on the economy of $100 million or
more; or create a major increase in costs
or prices for consumers, individual
industries, or geographic regions; or
have significant adverse effects on
competition, employment, investment, or
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

List of Subjects in 29 CFR Part 2676
Employee benefit plans and Pensions.

In consideration of the foregoing, part
2676 of subchapter H of chapter XXVI of
title 29, Code of Federal Regulations, is
amended as follows:

PART 2676—VALUATION OF PLAN
BENEFITS AND PLAN ASSETS
FOLLOWING MASS WITHDRAWAL

1. The authority citation for part 2676
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3),
1399(c)(1)(D), and 1441(b)(1).

2. In § 2676.15, paragraph (c) is
amended by adding to the end of the
table of interest rates therein the
following new entry:

$ 2676.15 Interest.

- » - .

(c) Interest Rates.

The values for i, are:

‘]0 'II ‘Il ‘l'

-

.08875 .08625 .08375

07625 .07125 .07125 07125 07125 .07125 .065 .065 .065
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Issued at Washington, DC, on this 9th day
of July 1990.

James B. Lockhart III,
Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 90-16388 Filed 7-12-90; 8:45 am]
BILLING CODE 7708-0+-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD 05-90-46]

Special Local Reguiations for Marine
Events; U.S. Marine Corps Insertion/
Extraction Demonstration; Severn

River, Annapolis, MD

AGENCY: Coast Guard, DOT.

ACTION: Notice of implementation of 33
CFR 100.511.

SUMMARY: This notice implements 33
CFR 100.511 for the U.S. Marine Corps
Insertion/Extraction Demonstration, an
annual event to be held August 10, 1990
on the Severn River, Annapolis
Maryland. These special local
regulations are needed to provide for the
safety of the participants and spectators
on navigable waters during this event.
They will restrict general navigation in
the regulated area.

EFFECTIVE DATE: The regulations in 33
CFR 100.511 are effective from 8:30 a.m.
to 1 p.m., August 10, 1990.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204. .

SUPPLEMENTARY INFORMATION:

Drafting Informaticn

The drafters of this notice are QM1
Kevin R. Connors, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
Captain Michael K. Cain, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulations

The U.S. Naval Academy, Annapolis,
Maryland, submitted an application on
May 19, 1990 to hold the U.S. Marine
Corps Insertion/Extraction
Demonstration. The demonstration will
be held in that portion of the Severn
River bounded on the south by Dungan
Basin and to the north by the State
Route 450 Bascule Bridge. It will consist
of four marines parachuting from one H-
48 Helicopter at various altitudes
ranging from 2,500 to 10,000 feet. The

marines will be lifted from the water by
small craft and helicopter. Since this
event is of the type contemplated by
these regulations, the safety of the
participants will be enhanced by the
implementation of the special local
regulations. Commercial traffic should
not be severely disrupted.

Dated: July 3, 1990.
P.A. Welling,
Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.
[FR Doc. 90-16356 Filed 7-12-90; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100
[CGD1 90-016]

National Sweepstakes Regatta, Red
Bank, New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

suMMARY: The Coast Guard is amending
the special local regulations contained
in 33 CFR 100.103 which govern the
National Sweepstakes Regatta. This rule
amends the permanent regulations, 33
CFR 100.103, by changing the dates of
the National Sweepstakes Regatta from
the third weekend in August ta between
8 a.m. and 6 p.m. on July 13, 14 and 15,
1990. This change in the date of the
event was due to the request of the
sponsor. This change in the date of the
event represents the sole change to the
existing permanent regulations.

EFFECTIVE DATE: This amendment
becomes effective at 8 a.m. on July 13,
1990 and terminates at 6 p.m. on July 15,
1990.

FOR FURTHER INFORMATION CONTACT:
Ensign Leslie ]. Penney, (617) 223-8310.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The change in the date of
the event was not finalized until late in
the pracess and there was not sufficient
time remaining to publish proposed rules
in advance of the event or to provide for
a delayed effective date.

Drafting Information

The drafters of this notice are ENS L.
J. Penney, Project Officer, First Coast
Guard District Boating Safety Division,
and LT ].B. Gately, project attorney,
First Coast Guard District Legal Office.

Discussion of Regulation

This notice provides the effective

period for the permanent regulation

governing the 1990 running of the
National Sweepstakes Regatta on the

Navesink River in Red Bank, New
Jersey. The regulations, 33 CFR 100.103,
will be in effect from 8 a.m. to 6 p.m. for
three (3) days; July 13, 14 and 15, 1990,
The event consists of several daily
speedboat races of about 50 minutes
each. All racing shall be held during the
effective period of regulation. The
regulated area is that portion of the
Navesink River in Red Bank, N}
between the New Jersey Route 35 bridge
and a line running across the Navesink
River connecting Cuyon and Lewis
Points. Further public notification of
these regulations will be accomplished
through publication of the regulations in
the First Coast Guard District Local
Notice to Mariners.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations is amended as follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 48 CFR 1.46 and
33 CFR 100.35.

2. Section 100.103 is amended by
revising paragraph (b) to read as
follows:

§ 100.103 National Sweepstakes Regatta,
Red Bank, NJ.

o - - - *

(b) Effective period. This regulation
will be effective from 8 a.m. on the
morning of July 13, 1990 until 8 p.m. in
the evening of July 15, 1990, unless
otherwise specified in the Coast Guard
Local Notice to Mariners and a Federal
Register Notice.

- - - - *

Dated: July 5, 1990.
R.L Rybacki,
Rear Admiral, U.S. Coast Guard Commander,
First Coast Guard District.
[FR Doc. 80-16357 Filed 7-12-80; 8:45 am)
BILLING CODE 4910-14-M

33 CFR Part 100
[CGD1 90-036]

Ray Caterfa Marcedes Benz Offshore
Grand Prix

AGENCY: Coast Guard, DOT.
ACTION: Final rule.




Federal Register / Vol. 55, No. 135 / Friday, July 13, 1990 / Rules and Regulations

sUMMARY: The Coast Guard is amending
the special local regulations contained
in 33 CFR 100.109 which govern the
annual Ray Catena Mercedes Benz
Offshore Grand Prix. The name of the
event has not changed but the Coast
Guard is amending 33 CFR 100.109 by
changing the location of the race in
order to provide for the safety of life on
navigable waters during the event.

EFFECTIVE DATE: This regulation
becomes effective at 9 a.m. on July 14,
1990 and terminates at 3 p.m. on July 14,
1990. In case of inclement weather the
alternate date will be July 15, 1990 from
9 a.m. to 3 p.m.

FOR FURTHER INFORMATION CONTACT:
Ensign Leslie ]. Penney, (617) 223-8310.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C, 553, a notice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. The change in the
location of the race course from where it
had been in previous years was not
detected until late in the process and
there was not sufficient time remaining
to publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Drafting Information

The drafters of this notice are Ensign
L.]J. Penney, Project Officer, Boating
Safety Office and Lieutenant ].B. Gately,
Project Attorney, First Coast Guard
District Legal Office.

Discussion of Regulation

The Ray Catena Mercedes Benz
Offshore Grand Prix is a high speed
Indy 500 type powerboat race around a
triangular course. The name of the event
has not been changed. The Coast Guard
is amending 33 CFR 100.109 by changing
the location of the race course. In past
years the race has been held on the
coastal waters of the Atlantic Ocean
extending from Spring Lake, N] to
Seaside Heights, NJ. The location has
moved slightly south to the coastal
waters of the Atlantic Ocean extending
from Manasquan, NJ to Seaside Park,
NJ. Since the location of the race course
has changed, this has necessitated
changing the location of the spectator
area. The course was moved further
seaward and away from the entrance of
the Manasquan Inlet in the interest of
public safety.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations

In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations is amended as follows:

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. Section 100.109 is amended by
revising paragraphs (a), (b)(1)(ii), and (c)
to read as follows:

§ 100.109 Ray Catena Mercedes Benz
Offshore Grand Prix, Manasquan, New
Jersey.

{a) Definitions—Regulated Area

The regulated area is the coastal
Atlantic waters of New Jersey between
the towns of Manasquan and Seaside
Park. Specifically, the boundaries of the
regulated area are:

(1) Northerly: An east to west line at
latitude 40°06"12" North,

(2) Southerly: An east to west line at
latitude 39°56'07" North.

(3) Easterly: A line drawn parallel to,
and 5 miles seaward from, the New
Jersey coast between the north and
south boundaries of the regulated area.

(4) Westerly: The New Jersey
shoreline between the north and south
boundaries of the regulated area.

(b) « & "

(l) * " &

(ii) Spectating vessels. The spectator
area for this race will be confined to the
following coordinates:

(A) 40°06°00" N, 074°01'30" W to
(B) 40°06'00" N, 074°00°00” W to
(C) 40°05'00” N, 074°00°00” W to
(D) 40°05'42" N, 074°00"-30" W to origin.

The sponsor shall provide readily
identifiable banners to mark the
spectator area. Vessels will not be
allowed to observe the race from any
other area.

- - - - -

(c) Effective Dates. These regulations
are effective at 9 a.m. on July 14, 1890
and terminate at 3 p.m. on July 14, 1990.
In the case of inclement weather, the
alternate date will be July 15, 1990 from
9 a.m. to 3 p.m.

* - - - -

Dated: July 3, 1990.

R.I Rybacki,
Rear Admiral, U.S. Coast Guard Commander,
First Coast Guard District.

[FR Doc. 90-16358 Filed 7-12-90; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP Grand Haven Reg. 80-05]

Safety Zone Regulations; St. Joseph
River Basin, St. Joseph, MI

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a safety zone in the St.
Joseph River Basin, St. Joseph, MI, to
protect the safety of life and property on
the water during the Venetian Festival
and Fireworks Display on 21 July 1990.

EFFECTIVE DATE: This regulation
becomes effective at 9 a.m. (e.d.s.t.) on 21
July 1990 and will terminate at 12:30 a.m.
(e.d.s.t.) on 23 July 1990.

FOR FURTHER INFORMATION CONTACT:
John R. Allyn, Radarman First Class,
U.S. Coast Guard Group, 850 Harbor
Ave., Grand Haven, MI 49417, (616) 847~
4500.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.8.C. 553, a Notice
of Proposed Rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Publishing a NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is needed to preclude
damage to vessels and equipment or
injury to people in the vicinity.

Drafting Information

The drafters of this regulation are
John R. Allyn, Radarman First Class,
U.S. Coast Guard Group Grand Haven
and M. Eric Reeves, Lieutenant
Commander, U.S. Coast Guard, Project
Attorney, Ninth Coast Guard District
Legal Office.

Discussion of Regulation

The circumstances requiring this
regulation result from a fireworks
display which will be conducted in the
St. Joseph River Basin, St. Joseph, MI.
during this time. The safety zone is
needed to ensure the protection of life
and property during the Venetian
Festival and Fireworks Display.

This regulation is issued pursuant to
33 U.S.C. 1225 and all 1231 as set out in
the authority citation for all of part 165.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
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preparation of a Federalism
Assessment.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulations and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 28,
1979). Because of the short duration of
these regulations, their economic impact
has been found to be so minimal that a
full regulatory evaluation is
unnecessary. This event will draw a
large number of spectator craft into the
area for the duration of the event. This
should have a favorable impact on
commercial facilities providing services
to the spectators. Any impact on
commercial tralfic in the area will be
negligible.

Since the impact of these regulations
is expected to be minimal, the Coast
Guard certifies that they will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

Regulation

In consideration of the foregoing,
subpart C of part 165 of title 33, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50

U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g),
8.04-1, 6.04-8, and 160.5.

2. A new § 165.T0918 iz added to read
as follows:

§ 165.T0218 Safety Zone: St. Joseph River
Basin, St. Joseph, ML

(a) Location: The following area is a
safety zone: St. Joseph River from the
pierheads (mile 0.0) to the Napier Ave.
Bridge (mile 3.11).

(b) Effective date: This regulation will
become effective at 9:00 a.m. (EDST) 21
July 1990, and terminate at 12:30 a.m.
(EDST) 23 July 1990.

(c) Regulations: (1) In accordance with
the general regulations in § 165.23 of this
part, entry into this zone is prohibited,
except when expressly authorized by
the Coast Guard Patrol Commander
(Officer in Charge, U.S. Coast Guard
Station St. Joseph, ML).

(2) The Coast Guard will Patrol the
safety zone under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander
may be contacted on channel 16 (156.8
MHz]) by the call sign “Coast Guard

Patrol Commander”. Operators of
vessels, not participating in the event,
desiring to transit the regulated area,
may do so only with prior approval of
the Patrol Commander and when so
directed by that officer. Transiting
vessels will be operated at bare
steerageway, and will exercise a high
degree of caution in the area.

(3) The Patrol Commander may direct
the anchoring, mooring or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area, under the direction
of the Coast Guard Patrol Commander,
shall serve as a signal to stop. Vessels
so signaled shall stop and shall comply
with the orders of the Patrol
Commander. Failure to do sa may result
in expulsion from the area, citation for
failure to comply, or both.

(4) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(5) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

Dated: July 2, 1990.

L. L. Mizell,

Commander, U.S. Coast Guard, Captain of the
Port, Grand Haven, M1.

[FR Doc. 90-16358 Filed 7-12-00; 8:45 am}
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 9F3798/R1075; FRL~-3771-8]

Pesticide Tolerances for Lactofen (1~
(Carboethoxy)Ethyl-5-(2-Chioro-4-
(Trifluoromethyl)Phenoxy)-2-
Nitrobenzoate); Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: In FR Doc. 90-13852 in the
Federal Register of June 14, 1990, at page
24084 (55 FR 24084), EPA issued a final
rule establishing an interim tolerance for
residues of the herbicide lactofen (1-
(carboethoxy)ethyl-5-(2-chloro-4-
(trifluoromethyl)phenoxy)-2-
nitrobenzoate) and its metabolites
containing the diphenyl ether linkage in
or on the raw agricultural commodity
cottonseed at 0.05 part per million. The
table in § 180.453 in the first column of
page 24085 inadvertently listed the raw

agricultural commodity as “cotton™
rather than “cottonseed" as specified
throughout the preamble of the
document. This correction document
changes “cotton™ to read “cottonseed”
in the table of § 180.453.

EFFECTIVE DATE: July 13, 1390.

FOR FURTHER INFORMATION CONTACT: By
mail: Joanne I. Miller, Acting Product
Manager (PM]) 23, (H7505C), Registration
Division, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460, Office location and telephone
number: Rm. 237, CM #2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703)-557-1830.

Dated: Douglas D. Campt,

Douglas D. Campt,

Director, Office of Pesticide Programs.
[FR Doc. 80-16399 Filed 7-12-80; 8:45 am|
BILLING CODE 6580-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 15
[Gen. Docket No. 89-354; FCC 50-233]
Operation of Spread Spectrum

Systems

AGENCY: Federal Communications
Commission (FCC).

ACTION: Final rules.

SUMMARY: The Commission has adopted
a Report and Order amending parts 2
and 15 of the rules concerning the
operation of spread spectrum systems.
The Commission adopted new rules to
establish a power density limit and a
processing gain standard for direct
sequence systems and increase the
hopping channel bandwidth for
frequency happing systems. The
Commission also clarified the existing
part 15 spread spectrum rules
concerning out-of-band emissions and
the use of hybrid frequency hopping and
direct sequence systems. It further
adopted new rules limiting the use of
directional antennas with these systems.
This action will provide greater
flexibility in the design of spread
spectrum systems. The new regulations
will also answer industry’s need for
delineated guidelines on the parameters
that classify and bound these systems.

EFFECTIVE DATE: August 24, 1990.

ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Dr. Joseph F. McNulty, Engineering
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Evaluation Branch, Office of Engineering
and Technology, (301) 725-1585.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in General Decket No. 89-364;
FCC-80-233, adopted June 14, 1600-and
released July 9, 1990.

The full text of the Commission's
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room. 230),.
1919 M Street NW., Washington; DC..
The complete text of this decision may
also be:purchased from. the
Commission's copy contractor,.
International Transcription Service,
(202) 857-3800; 2100-M Street NW., Suite
140, Washington, DE 20037.

Summary of the Report and. Order

1..Spread spectrum systems are
communications systems in: which a low
speed: stream of information:is: combined
with a higher speed signal called' a
spreading code:. When the combined
signal is transmitted, it is'spread.over &
much wider bandwidih:than that which
would be needed to: convey the
information alone. On May 9, 1985, in
the:First Report and Order in General
Docket Ne: 81413, the:Commmission
adopted:pravisions for the use:of spread
spectrum emissions under §15:126 of the
Rules, The rules allowed direct
sequence-and frequency hepping spread
spectrum systems te operate in.the-902~
928 MHz, 2400-2483.5 MHz and 5725
5850 Mtz frequency bands. However,
since that time; thesCommission has-
received mamy requests for clanification
of the: these-
systems. These inquiries generally
concerned the. for
minimum. spreading code-length.and: the:
minimum system: processing gain:
Values of these parameters were not
specified in the rules

2. On: August 9; 1989, the: Commission
adopted a. Notice of Propeaed: Rule
Making (NPRM) that addressed these
concerns. The NPRM propesed a
minimum spreading code length: for
direct sequence systems. In addition, the
NPRM proposed to increase the hopping
channel bandwidth for frequency
hopping ;ysfems. To accommadate the
increased channel bandwidth in the
902-928' MHz band and stiil retain the
nonoverlapping hopping channel
requirement;. the NPRM proposed: to.
reduce the required number of hopping
frequencies for systems using this band.
To clarify the Commission's intent for
the existing rules, it was proposed that
each hopping frequency be selected at:
least once: before the hopping sequence
repeated. Comments were sought om all
of these propesals. In addition;

comments were requested as to-whether
a processing gain standard was’
necessary to ensure that spread
spectrum systems, not just wide band
transmitters, were being developed and
used:

3. The final rules adopted'in the
Report and Order specify a power
density limit of 8 dBm/3 kiz for direct
sequence systems in lieu of @ minimum
length for the spreading code. This limit
epplies to the radiation emitted within
any 3 kHz interval within the 902-928
MHz, 2400-2483.5 MHz, aﬂd 57255850
MHz bands during'any 1 second interval
of time. The new rules also provide that
direct sequence systems must have at
least 10 dB-of processing gain, as
measured at the:demedulated’ output of
the receiver. Processing gaim isito-be
determined from the ratio of the signal’
to noise-ratio-at this peint as measured
with the transmitter spreading code
turned off to the signal tonoise ratioat
this peint as' measured with the
transmitter spreading' code turned 'on:

4. The fimaf rules also increase the
meximum channel bandwidth for
frequency hopping systems 500 kHz in
the 902-928 Miiz band' and to T MHz in
the 2400-2483.5 and 5725-5850 Miiz
bands. To accommodate nonoverlapping
channels of 500 kHz bandwidth in the-
902-928 MHz band, the final rules
reduce the minimum number of hopping
channels in this band from 75 to 50, and
change the: maximum occupancy times'
on any bandwidth within this band from
400 milliseconds during any 30 second’
time interval to400'milliseconds during
any 20'second time interval. For the
2400-2483.5 and 5725-5650 MHz bands;,
the -maximum occupancy times o any
bandwidth within these two bands
remains at 400'milliseconds during any
30 second time interval. Each
transmitter is required to use-each
hopping channel equally o average.

5. The final rules also establish
standards for receivers used'in.
frequency hopping systems: These
receivers are required now to have input
bandwidths that match the hopping
channel bandwidths of the associated
transmitter-and to hop in
synchronization with the transmitter.

8. The new rules set out-of-band’
emission limits forpart15 spread
spectrum systems to make them.
consistent with the general limits in
§ 15.209 of the rules. Limits have also
been set on the use of directional
antennag. If antennas of directional
gains greater tltan 8 dBi are used on the
transmitting units, the maximum peak
output power must be reduced by the
amount in dB that the directional gain of
the antenna exceeds 6 dBi. The new

rules also clarify the regulations
governing hybrid systems that employ
both direct sequence and frequency
hopping technigues have also been
made:

7. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 603, the
proposed rules will not, if promulgated,
have a significant economic impact on a
substantial number of small entities.
because they provide guidance and’
minimum standards consistent with the
industry’s needs.

8. Henceit is ordered that, pursuant to.
the authority contained in sections.4(i),
4(j), and 303(r) of the Communications
Act of 1934, as amended, parts 2and 15
of chapter 1 of title 47 of the Code of
Federal Regulations are amended as set
forth below. It is further ordered that
this proceeding is tezrminated.

List of Subjecisin 47 CFR Paris 2 and. 15
Communications equipment.
Rule Changes

Title 47 of the Code of Federal'
Regulations, part' 2; is amended' as:
follows:

PART 2—[AMENDEDT

1. The authority citation for part 2
continues toread as follows:

Authority: Sections 4, 302, 303, and 307 of
the Communications Act of 1934, as
amended; 47 'U.S.C. 154,302, 303| and 307,
unless-otherwise noted..

2. Sectionr 2.1(c) is amended by adding
the following definition in alphabetical
order to read as follows:

§ 27 Terms and definitions.

- - - . -

(c) LI I

Pseudorandom sequence: A sequence
of binary data which has some of the
characteristics of a random sequence:
but aiso-has some characteristics which
are not random: It resembles a/true
random sequence-in that the one bits
and zero bits ofi the sequence are
distributed randamly throughout every
length, N, of the sequence and the tatal
numbers of the one and zero bits in that
length are-approximately equalk It is not
a true'random sequence, however;
because- it consists of & fixed numben (or
length):ef coded bits which repeatsitself
exactly whenever that length ia
exceeded, and because-it is generated
by a fixed algorithm from: some: fixed
initial state.

- - - - -

3: Section 2:1033 is amended by

adding a new paragraph (B)(11); to read
as follows:




28762

Federal Register / Vol.

55, No. 135 / Friday, July 13, 1990 / Rules and Regulations

§2.1033 Application for certification.
*

- L - -

(11) Applications for the certification
of direct sequence spread spectrum
transmitters under part 15 shall be
accompanied by an exhibit
demonstrating compliance with the
processing gain provisions of § 15.257(e)
of this chapter. Applications for the
certification of frequency hopping
transmitters under part 15 shall be
accompanied by an exhibit describing
compliance of the associated receiver or
receivers with § 15.247(a){1) of this
chapter.

Title 47 of the Code of Federal
Regulations, part 15 is amended as
follows:

1. The authority citation for part 15 is
revised to read as follows:

Authority: Sec. 4, 302, 303, 304, and 307 of
the Communications Act of 1934, as
amended, 47 U.S.C. sections 154, 302, 303, 304,
and 307.

2. Section 15.203 is amended by
revising the fourth sentence to read as
follows:

§ 15.203 Antenna requirement.

* * * This requirement does not apply
to carrier current devices or to devices
operated under the provisions of
§§ 15.211, 15.213, 15.217, 15.219, or
IBR21° %

3. Section 15.247 is amended by
revising paragraphs (a)(1), (b) and (c)
and by adding new paragraphs (d), (e),
and (f), to read as follows:

§ 15.247 Operation within the bands 902-
928 MHz, 2400-2483.5 MHz, and 5725-5850
MHz.

(8] - ..

(1) Frequency hopping systems shall
have hopping channel carrier
frequencies separated by a minimum of
25 kHz or the 20 dB bandwidth of the
hopping channel, whichever is greater.
The system shall hop to channel
frequencies that are selected at the
system hopping rate from a
pseudorandomly ordered list of hopping
frequencies. Each frequency must be
used equally on the average by each
transmitter. The system receivers shall
have input bandwidths that match the
hopping channel bandwidths of their
corresponding transmitters and shall
shift frequencies in synchronization with
the transmitted signals.

(i) Frequency hopping systems
operating in the 902-928 MHz band shall
use at least 50 hopping frequencies. The
maximum allowed 20 dB bandwidth of
the hopping channel is 500 kHz. The
average time of occupancy on any

frequency shall not be greater than 0.4
seconds within a 20 second period.

(ii) Frequency hopping systems
operating in the 2400-2483.5 MHz and
5725-5850 MHz bands shall use at least
75 hopping frequencies. The maximum
20 dB bandwidth of the hopping channel
is 1 MHz. The average time of
occupancy on any frequency shall not
be greater than 0.4 seconds within a 30
second period.

- - - - .

(b) The maximum peak output power
of the transmitter shall not exceed 1
Watt. If transmitting antennas of
directional gain greater than 6 dBi are
used, the power shall be reduced by the
amount in dB that the directional gain of
the antenna exceeds 6 dBi.

(c) If any 100 kHz bandwidth outside
these frequency bands, the radio
frequency power that is produced by the
modulation products of the spreading
sequence, the information sequence and
the carrier frequency shall be either at
least 20 dB below that in any 100 kHz
bandwidth within the band that
contains the highest level of the desired
power or shall not exceed the general
levels specified in § 15.209(a), whichever
results in the lesser attenuation. All
other emissions outside these bands
shall not exceed the general radiated
emission limits specified in § 15.209(a).

{d) For direct sequence systems, the
transmitied power density averaged
over any 1 second interval shall not be
greater than 8 dBm in any 3 kHz
bandwidth within these bands.

(e) The processing gain of a direct
sequence system shall be at least 10 dB.
The processing gain shall be determined
from the ratio in dB of the signal to noise
ratio with the system spreading code
turned off to the signal to noise ratio
with the system spreading code turned
on, as measured at the demodulated
output of the receiver.

(f) Hybrid systems that employ a
combination of both direct sequence and
frequency hopping modulation
techniques shall achieve a processing
gain of at least 17 dB from the combined
techniques. The frequency hopping
operation of the hybrid system, with the
direct sequence operation turned off,
shall have an average time of occupancy
on any frequency not to exceed 0.4
seconds within a time period in seconds
equal to the number of hopping
frequencies employed multiplied by 0.4.
The direct sequence operation of the
hybrid system, with the frequency
hopping operation turned off, shall
comply with the power density
requirements of paragraph (d) of this
section.

- - . Ll -

Federal Cocmmunications Commission.
Donna Seal'cy,

Secretary.

[FR Doc. 90-18339 Filed 7-12-90; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 68
[CC Docket No. 87-124; FCC 90-133]

Telephones for Use by Hearing
Impaired

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Hearing Aid
Compatibility Act of 1988 amends
section 710 of the Communications Act
of 1934 to require, among other things,
that nearly all telephones manufactured
in, or imported for use in, the United
States after August 18, 1989, be hearing
aid compatible. Accordingly, the FCC
issued its First Report and Order (Order)
in the matter of Access to
Telecommunications Equipment by the
Hearing Impaired and Other Disabled
Persons, CC Docket 87-124, FCC 89-137,
4 FCC Rcd 4596 (1989), changing
language in portions of its rules (part 68
of title 47 of the Code of Federal
Regulations, 47 CFR part 68) to conform
to the statutory requirements. Several
parties [collectively Petitioners) have
filed a petition for partial
reconsideration of the Order. In ruling
on the petition, the FCC, on April 12,
1990, adopted a combined Memorandum
Opinion and Order (MO&O) and Further
Notice of Proposed Rulemaking (Further
NPRM), FCC 90-133, CC Docket 87-124.
This MO&O portion of that action
amends the rules relating to “hearing aid
compatible telephones,” the effect being
to fulfill the goals of Congress to expand
access to telephone service for the
hearing impaired and other disabled
persons. A companion document
relating to the Further NPRM portion of
the item is published elsewhere in this
issue,

EFFECTIVE DATE: September 11, 1990.

FOR FURTHER INFORMATION CONTACT:
Jim Ferris, Domestic Services Branch,
Common Carrier Bureau, (202) 634-1830.

SUPPLEMENTARY INFORMATION: This is a
summary of the FCC's MO&O in CC
Docket 87-124, FCC 90-133, adopted
April 12, 1990, and released June 7, 1990.
The complete document, as well as
comments and reply comments, may be
inspected and copied during the
weekday hours (excluding Federal
holidays) of 9 a.m. to 4:30 p.m. in the
FCC’s Public Reference room, room 239,
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1918 M St,, NW., Washington, DC:; or
transeripts may be purchased from the
FCC's duplicating contractor,
International Transcription Services,
2100 M Street, NW., suite:140;
Washington, DC:20087, (202) 857-3800.

1. The: Telecommunications for the:
Disabled Act of 1982, Public Law No. 87—
410, 96 Stat. 2043, smended section 710
of the Communications: Act of 1934, 47
U.S.C. 610, to require; among other
things, that all telephones deemed
“essential’ be.compatible with hearing
aids. In'respense to that directive, the:
FCC on Becember 1, 1883, adopted mules
designed to improve the availability of
telecommunications equipment and
services for the hearing impaired and’
other disabled' persons. Report & Order,
CC Docket 83427, 49 FR 1352, modified,
49 FR 19666 (1984), further modified,
Memorandunm Opinion and Order, FCC.
84-382 (released 13, 1984).

2, After the rules had been in effect for
about three years, the FCC initisted &
proceeding:torexamine their
effectiveness, particularly in: the wake of
recent technological and other changes.
Notice of Inquiry in:CC Dacket 87124,
FCC 87-150; 2FCC Red 2838; 52 FR
19198 (1987),

3. After careful analysis of all relevant
and timely comments filed.in. response
to the Notice-of Inquiry, the FCC
adopted a Notice Propesed Rulemaking
(NPRM) and Further Notice of Inquiry
(NOI) in CC Docket 87-124, FCC 88~-123,
3 FCC Rcd 1982 (1988). In the NPRM
portion, the FCE.propesed to expand the
definition.of “essential” telephones to.
include all warkplace telephones
located in.common areas and all.credit
card telephones. In the NOI portion,,
comment was sought on other issues
involved in ensuring reasonable access
to telephone service for the hearing
impaired and other disabled persons.

4. On August 16,1988, the President
signed into law the Hearing Aid
Compatibility Act of 1988 (HAC Act),
Public Law No. 100~-394, 102 Stat. 976
(1988], which amends section 710 of the
Communications Act of 17934, as
amended, 47 U.S.C. 610. The new law
directs the FCC to "establish such
regulations as are necessary to ensure
reasonable access to telephone service
by persons with impaired hearing," 47
U.S.C. 610. Moreover, the FIAC Act
requires that most telephones
manufactured in, or. imported for use in,
the United States after August 16, 1989
be hearing aid compatible. In
compliance with that directive, the FCC
initiated a further proceeding which
tailored proposed rule changes to the
HAC Act. Purther Notice of Proposed
Rulemaking in CC Docket 87-124, FCC'
89-55, 4 FCC Red 2250 (1989). The FCC
thereafter adopted its Order which
amended rule § 68.3, revised §§ 8.4 and

68.224, and added § 68.5 to part 68 of the
rules, First Report and Order in CC
Docket 87-124, FCC'89-137, 4 FCC Red
4596,(1989). Iiv that Order; the FEC
decided that because Congress had
enacted alaw requiring nearly ail future
telephones to be compatible with
hearing aids, redefining “essential™
telephones to include workplace:
telephones in common areas wase
unwarranted. With regard to)eredit eard
telephones, the FCC ahserved that under
existing FEC rules, telephones must be
HAC unless a HAC coin operated
telephone is “nearby and-readily
available.” 47 CFR 68.112(c}(1). It noted:
also that the HAC Act did not require it
to expand the definition of "essential™
telephones to include credit eard-
operated units.

Reconsideration

5. Petitionerss aeeking pantial
reconsideration ef the Order content
that the FCC.erred, and ask that it
reconsider its decision not te expand the:
definition of “essential” telephones to
include'workplece telephones in
common areas-and all eredit eard
operated telephones; as initially
proposed. Petitioners ask also that the
FCC require that (1) all workplace
telephones be hearing aid compatible;
(2) all hospital, hotel and maotel
telephones be hearing aid compatible;
and (3) that the- minimal acceptable field
strength of HAC telephones be
increased.

6. Upon reconsidering the matter, the
FCC finds that the Order did:-not fully.
consider certain.requirements of the
HAC Act censistent with petential
benefits ta the hearing impaised. In this
MO&Q, the:FCC (1) grants petitioners’
request that all credit card and common
area telephones be made hearing aid:
compatible, and (2) grants petitioners'
request that we go-beyond the initial
propesal to reach all workplace,
hespital, hotel and matel telephones to
the extent we propose to adopt a rule
that would treat nearly all “essential”
telephones as emergency (the effect
being to-advance the time at which
these telephones will be-HAC),

Final Regulatory Flexibility Analysis
Need and Purpose of the MOSO

The regulations affected by this
MO&O were required by the Hearing
Aid Compatibility Act of 1988. On
reexamination of the rules adopted
pursuant to that Act, the Commission
finds that certain amendments are
necessary to fulfill the goals established
by Congress.

Ordering Clause for MO&O

It is ordered, pursuant to sections 1,
4(i) and 710 of the Communications Act,

as amended, 47 U.S.C. 151, 154(i) and
610, that part'68 of the Commission's
Rules and Regulations is. amended:as set
forth Below. The rule amendments
adopted’herein shall become effective 60
days after publication in the Federal
Register,

1t is farther ordered, that the petition
for partial reconsideration filed by
Petitioners is granted in part, ta the
extent indicated herein, but is otherwise
denied.

" List of Subjects in 47 CFR Part 68

Hearing aid-compatible telephones;
Hearing aid-compatibility; Telephone.

Memorandum Opinion and Order

Part 68 of the Commission's Rules and
Regulations ([Chapter T of title 47 of the
Code of Federal Regulations, part 68) is
amended as follows::

1. The authority citation for part 68
continues to read as follows::

Authority: Secs. 4, 5, 303, 48 Stat., as
amended, 1066; 1068; 1082; (47" U.S.C. 154, 155,
303),

2. Section 68.4(a)(2) is revised to read
as follows:

§68.4 Hearing ald-compatible telephones.
(a) LA
(2) Unless otherwise:statechand.
except as provided. in § 68.112(c){3);
every telephone installed on or aften
January 1, 1985, which is subject to
§ 68.112 must be hearing aid-compatible.

- - * - -

3. Section 68:112 is amended by
removing paragraph (¢)(1); redesignating.
paragraphs (¢)(2), (c)(3), (c){4) and (c)(5)
as (1), (2), (3) and (4); adding paragraph
(b)(4) and revising current paragraph
(b)(1).-and republishing the introductory
text of paragraph (b) to read as fallows:

§ 68.112 Hearing ald' compatibility:
- - » - -

(b) Emergency use telephones.
Telephones “provided foremergency
use" include the following:

(1) Telephones i places where a
person with impaired hearing might be
isolated in an'emergency, including, but
not limited to, elevators, antomobile,
railroad or subway tunmnels, highways
and.commor aress of the workplace,
ineluding libraries, reception areas, and
similarlocations where employees are
reasonably expected to congregate.
Telephones loeated in common areas of
the workplace:are required te be hearing
aid-compatible no:later than May 1,
1991,

- - - - -

(4) All credit card operated
telephones, whether located on public
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property or in & semipublic location (e.g.
drugstore, gas station, private club),
unless a hearing aid-compatible coin-
operated telephone providing similar
services is nearby and readily available.
However, regardless of coin-operated
telephone availability, all credit card
operated telephones must be made
hearing aid compatible when replaced,
or by May 1, 1991, which ever comes
sooner.

- - - - -

Federal Communications Commission.

Donna R. Searcy,

Secretary.

[FR Doc. 90-16336 Filed 7-12-90; 8:45 am)
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 18

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 228
RIN 1018-AB16

Incidental Take of Marine Mammals;
Definition of Citizen of the United
States

AGENCIES: U.S. Fish and Wildlife
Service, Interior; National Marine
Fisheries Service, National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Final rule.

SUMMARY: Regulations are issued to
modify the definition of ** ‘Citizen of the
United States’ and ‘U.S. citizen' " in 50
CFR 18.27(c) and 228.3 by deleting the
requirement that corporations and
similar entities be controlled by
individuals who are citizens of the
United States. Limiting the definition to
organizations “controlled by U.S.
citizens" was incorporated without
explanation when regulations
implementing section 101(a)(5) of the
Marine Mammal Protection Act were
promulgated in 1982. Without this
change, Federal revenues from offshore
leasing bonus bids could be reduced by
up to several hundred million dollars
annually.

EFFECTIVE DATE: August 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Robert A. Peoples, Jr., Division of Fish -
and Wildlife Management Assistance,
U.S. Fish and Wildlife Service,

Department of the Interior, Mail Stop—
820 Arlington Square, 18th and C
Streets, NW., Washington, DC 20240,
(703) 358-1718, or Patricia Montanio,
Protected Species Management Division,
Office of Protected Resources and
Habitat Programs, National Marine
Fisheries Service, 1335 East-West
Highway, Silver Spring, MD 20910, (301)
427-2322.

SUPPLEMENTARY INFORMATION: This
revision of 50 CFR 18.27 and part 228
allows Letters of Authorization to take
small numbers of marine mammals
incidental to a specific activity pursuant
to section 101(a)(5) of the Marine
Mammal Protection Act of 1972 (Act, 16
U.S.C. et seq.) to be granted to
corporations and similar entities
organized under laws of the United
States or any State law, even though not
controlled by citizens of the United
States. Limiting the definition to
organizations “controlled by U.S.
citizens" was incorporated without
explanation when regulations
implementing section 101(a)(5) of the
Act were promulgated by the National
Marine Fisheries Service in 1982. The
requirement that corporations and
similar entities be organized under
United States or any State law, and
therefore subject to United States
jurisdiction, will be retained to ensure
these entities are accountable for their
actions and to maintain consistency
with the Act.

The Act prohibits all taking of marine
mammals, including harassment, unless
specifically allowed under provisions of
the Act. In 1981, the Act was amended
to add section 101(a)(5) authorizing the
Secretaries of Commerce and the
Interior to allow “citizens of the United
States" to engage in specified activities
(other than commercial fishing) within
specific geographic regions during
periods of not more than 5 consecutive
years that result in the incidental, but
not intentional, taking of small numbers
of non-depleted marine mammals.

In early 1982, the National Marine
Fisheries Service proposed “Regulations
Governing Small Takes of Marine
Mammals Incidental to Specified
Activities" (50 CFR part 228) to
implement the new provisions of the Act
(47 FR 9027). In response to comments, a
definition of * ‘Citizen of the United
States' and ‘U.S. citizen' " was added
without explanation or opportunity for
comment in the final regulations
published in May 1982 (47 FR 21248).
“Regulations Governing Small Takes of
Marine Mammals Incidental to Specified
Activities” (50 CFR 18.27) virtually
identical to those adopted by the
National Marine Figheries Service were

promulgated by the U.S. Fish and
Wildlife Service in July 1983 (48 FR
31220).

Both sets of regulations established
standards and procedures for
determining whether the taking of small
numbers of non-depleted marine
mammals incidental to specified
activities (other than commercial
fishing) should be allowed and included
the following definition:

"“Citizens of the United States" and "U.S.
citizens" means individual U.S. citizens or
any partnership, corporation, association, or
similar entity if it is organized under the laws
of the United States or any governmental unit
defined in 16 U.S.C. 1362(13) and controlled
by individuals who are U.S. citizens. U.S.
Federal, State, and local government agencies
shall also constitute citizens of the United
States for purposes of this section,

Under this definition, foreign controlled
corporations and similar entities,
including their subsidiaries, cannot
obtain Letters of Authorization
necessary to proceed with specific
activities that may result in the
incidental taking of marine mammals
under United States jurisdiction.

The U.S. Fish and Wildlife Service
and the National Marine Fisheries
Service jointly proposed to amend the
incidental take framework regulations
on March 15, 1988 (53 FR 8473). That
rule, which did not address the
definition of citizen of the United States,
was proposed to implement
amendments to section 101(a)(5) of the
Act adopted in 1986. The 1986
amendments authorized the issuance of
specific regulations for the incidental
take of depleted, as well as non-
depleted, marine mammals.

In commenting on the proposed rule,
the American Petroleum Institute,
Minerals Management Service and
several other entities stated that the
existing definition of citizen of the
United States as applied to a
corporation is unduly restrictive since it
requires control by American citizens.
The commenters also noted that the
definition of citizen of the United States
in the marine mammal incidental take
regulations is inconsistent with
regulatory practice under the Outer
Continental Shelf Lands Act which
requires only that a corporation be
organized under the laws of the United
States (i.e., be subject to United States
jurisdiction). They believe that the
Congress intended that all holders of
offshore leases be permitted to receive
Letters of Authorization under the Act
and, therefore, that the definition in the
marine mammal regulations should be
consistent with Outer Continental Shelf
Lands Act regulatory practice.
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In response to those comments, the
U.S. Fish and Wildlife Service and the
National Marine Fisheries Service
jointly proposed on August 17, 1989 (54
FR 33494) to modify the definition of
“‘Citizen of the United States’ and ‘U.S.
citizen' " in 50 CFR 18.27(c) and 228.3.
The preamble of that proposed rule
noted that the clear language in section
101(a)(5) of the Marine Mammal
Protection Act only authorizes United
States citizens to take marine mammals
incidental to specified activities (other
than commercial fishing). However,
there is no suggestion in the Act or its
legislative history that Congress
intended to preclude corporations or
similar entities organized under United
States or any State law from qualifying
as United States citizens.

Generally, corporations and similar
entities that are organized under, and
therefore subject to, United States or
State laws are considered persons in a
legal sense and are afforded many of the
same rights as individual citizens of the
United States regardless of who owns or
controls the entity. Similarly, for
purposes of section 101(a)(5) of the Act,
corporations and similar entities
organized under United States or State
laws should be considered citizens of
the United States without restriction as
to controlling interest.

In extending this definition to include
all corporations and similar entities, it is
desirable to avoid situations where non-
citizens can circumvent the intent of the
statute to limit the availability of
incidental take Letters of Authorization
to United States citizens. By similar
entities, therefore, the Services mean
only those entities recognized under
United States or State laws to be legal
persons for purposes of legal jurisdiction
and legal liability. Most, if not all,
corporations or similar entities created
pursuant to State or Federal law would
meet this requirement. Therefore,
reference to partnerships and
associations is deleted from the
definition. This would not preclude
individuals who are United States
citizens or corporations organized under
United States or any State law from
forming a partnership or other
associations since they would be
considered as applying in their capacity
as United States citizens or
corporations.

The August 17, 1989, proposed rule
concluded that the requirement in the
definition of “United States citizen" that
corporations and similar entities must
be controlled by individuals who are
United States citizens appeared to be
unduly restrictive without any
corresponding benefits to marine

mammals. In addition, it could adversely
affect otherwise acceptable activities
and substantially reduce revenues from
the sale of offshore oil and gas leases.
Elimination of this limitation in the
definition of United States citizen
appeared to be warranted and desirable.

Three written comments addressing
the proposed rule were submitted. All
endorsed the proposed modificaton of
the definition of * ‘Citizen of the United
States' and "U.S. citizen'” in existing
regulations implementing section
101(a)(5) of the Act.

Regulatory Change

This amends the definition of
* ‘Citizen of the United States' and ‘U.S.
citizen' " in 50 CFR 18.27(c) and 228.3 by
deleting the requirement that
corporations and similar entities be
“controlled by individuals who are U.S.
citizens." Consistent with the discussion
in the preamble, the reference to
partnerships and associations in the
definition is also deleted. These
revisions allow Letters of Authorization
to incidentally take marine mammals to
be granted to corporations and similar
entities not controlled by United States
citizens, The requirement that
corporations and similar entities be
organized under United States or any
State law, and therefore subject to
United States jurisdiction, is retained.

Classification

The Department of the Interior, as the
lead agency, has prepared an
environmental assessment of this rule.
On the basis of this assessment, it has
been determined that this is not a major
Federal action significantly affecting the
quality of the human environment
within the meaning of section 102(2)(C)
of the National Environmental Policy
Act of 1969. Therefore, an environmental
impact statement need not be prepared.
Section 101(a)(5) of the Marine Mammal
Protection Act, and implementing
regulations, require that the impacts of
any authorized incidental take on
marine mammal publications be
negligible and that there be no
unmitigatable adverse impacts on their
use for subsistence purposes. The
modification of the definition of “citizen
of the United States™ does not alter this
standard.

It has been determined that these
regulations constitute a major rule as
defined in Executive Order 12291.
Without the change, Federal revenues
from offshore leasing bonus bids could
be reduced by up to several hundred
million dollars annually. However,
considering time constraints and the
nature of the rulemaking, the Office of
Management and Budget, consistent

with section 6(a)(4) of the Executive
Order, has waived the requirement for
preparation of a Regulatory Impact
Analysis.

The Department of the Interior has
certified under terms of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
the regulations will not have a
significant economic impact on a
substantial number of small entities.
Most requests for specific regulations to
incidentally take marine mammals
under the revised regulations are, as at
present, likely to be from oil and gas
companies and firms in related
industries; they would not be considered
small entities under the Regulatory
Flexibility Act.

This rule does not contain an
information collection requirement
subject to Office of Management and
Budget clearance under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

The analyses under the National
Environmental Policy Act, Executive
Order 12291 and the Regulatory
Flexibility Act are available for review
(see FOR FURTHER INFORMATION
CONTACT).

The primary author of this rule is
Robert A. Peoples, Jr., Department of
Interior.

List of Subjects
50 CFR Part 18

Administrative practice and
procedure, Alaska, Exports, Imports,
Intergovernmental relations, Marine
mammals, Transportation.

50 CFR Part 228

Marine mammals, Reporting and
recordkeeping requirements.

Regulation Promulgation

Accordingly, the Service amends 50
CFR parts 18 and 228 as shown below.

PART 18—MARINE MAMMALS

1. The authority citation for 50 CFR
part 18 continues to read as follows:

Authority: 16 U.S.C. 1361 et seq.

2. Section 18.27(c) is amended by
revising the definition of * ‘Citizens of
the United States' and 'U.S. citizens' " to
read as follows:

§ 18.27 Regulations governing small takes
of marine mammals incidental to specified
activities.

- - - - -

LI

(c)

Citizens of the United States and U.S.
citizens mean individual U.S. citizens or
any corporation or similar entity if it is
organized under the laws of the United
States or any governmental unit defined
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in 16 U.S.C. 1362(13). U.S. Federal, State
and local government agencies shall
also constitute citizens of the United
States for purposes of this section.

- . - - .

PART 228—REGULATIONS
GOVERNING SMALL TAKES OF
MARINE MAMMALS INCIDENTAL TO
SPECIFIED ACTIVITIES

3. The authority citation for 50 CFR
part 228 continues to read as follows:

Authority: 18 .S.C. 1361 et seq.

4. Section 228.3 is amended by
revising the definition of “Citizens of the
United States and U.S. citizens” to read
as follows:

§228.3 Definitions.

Citizens of the United States and U.S,
citizens mean individual U.S. citizens or
any corporation or similar entity if it is
organized under the laws of the United
States or any governmental unit defined
in 16 U.S.C. 1362(13). U.S. Federal, State
and local government agencies shall

also constitute citizens of the United
States for purposes of this Part.
- - L - .

Dated: May 22, 1990,
Bruce Blanchard,
Deputy Director, U.S. Fish and Wildlife
Service,
Willism W. Fox, Jr.
Assistant Administrator for Fisheries,
National Oceanic and Atmospheric
Administration.
[FR Doc. 80-18320 Filed 7-12-90; 8:45 am)
BILLING CODE 3510-22-M 4310-55-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1007
[DA-90-023)
Milk in the Georgia Marketing Area;

Notice of Proposed Suspension of
Certain Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed suspension of rule.

SUMMARY: This notice invites written
comments on a proposal to suspend for
the month of August 1990 certain
provisions of the Georgia Federal milk
marketing order. The proposed
suspension would make inoperative the
requirement that producers be paid on
the basis of a base and excess payment
plan for the month of August 1990. A
cooperative association requested the
suspension because the current
provisions tends to discourage milk
production at a time when milk
production is declining.

DATES: Comments are due no later than
July 30, 1990.

ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formulation
Branch, room 2968, South Building, P.O.
Box 96456, Washington, DC 20090-6456.

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, room 2968, South
Building, P.O. Box 96456, Washington,
DC 90090-6456, (202) 447-2089.
SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C. 601-
612) requires the Agency to examine the
impact of a proposed rule on small
entities, Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
Such action would tend to encourage

milk production during the month of
August which is a month of declining
milk production.

This proposed rule has been reviewed
by the Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), the
suspension of the following provisions
of the order regulating the handling of
milk in the Georgia marketing area is
being considered for August 1990:

1. In § 1007.32, paragraph (a).

2. In § 1007.61 (a) the words "'of
September through January".

3. In § 1007.81, paragraph (b).

All persons who want to send written
data, views or arguments about the
proposed suspension should send two
copies of them to the USDA/AMS/Dairy
Division, Order Formulation Branch,
room 2968, South Building, P.O. Box
96456, Washington, DC 90090-6456, by
the 15th day after publication of this
notice in the Federal Register.

The comments that are sent will be
made available for public inspection in
the Dairy Division during normal
business hours (7 CFR 1.27(b)).

Statement of Consideration

The proposed suspension would make
inoperative the requirement that
producers be paid on the basis of the
base and excess plan for the month of
August 1990. The proposal was
submitted by Dairymen, Inc. (DI), a
cooperative association of producers
having a substantial amount of milk
pooled on the Georgia milk market. In
support of its proposal, the cooperative
said the suspension is needed to remove
a conflict which currently exists
between the order provisions and the
need for additional milk in this market
for the month of August.

DI said that the current order
provisions provide that producers, for
the months of February through August,
be paid a base and excess price. The
proponent cooperative said that this
plan was designed to encourage milk
production during the base-building
months of September through January
when a greater volume of milk is needed
for fluid use, and to discourage
additional production (excess milk)

during the months of February through
August when the additional milk
production is not needed for fluid use.

DI said that marketing conditions
have changed since those provisions
were adopted in the Georgia order. In
recent years, milk production during the
month of August has been in short
supply. DI believes that production
should not be discouraged through the
payment of the excess price for
additional production during the month
of August.

Accordingly, it may be appropriate to
suspend the aforesaid provisions for the
month of August 1990.

List of Subjects in 7 CFR Part 1007

Milk marketing orders.

The authority citation for 7 CFR part
1007 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Signed at Washington, DC on July 9, 1990.
Kenneth Clayton,
Acting Administrator.
[FR Doc. 80-16433 Filed 7-12-90; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

[INS No. 1261-90]
8 CFR Part 214 and 274a

Nonimmigrant Classes; Student
Employment Authorization Procedures

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Proposed rule.

SUMMARY: This rule amends the student
employment authorization procedures to
conform with the implementing
regulations of the Immigration Reform
and Control Act (IRCA) of 1986. Form I-
538, which is currently used by students
to apply for employment authorization,
will be replaced by Form 1-765. Students
seeking employment must apply to the
Immigration and Naturalization Service
for an Employment Authorization
Document (EAD).

DATES: Comments must be received no
later than August 13, 1990.
ADDRESSES: Please submit written
comments in triplicate, to the Director,
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Office of Policy Directives and
Instructions, Immigration and
Naturalization Service, room 2011, 425 1
Street NW., Washington, DC 20536.
Please include INS Number 1261-90 on
the mailing envelop to ensure proper
handling. y

FOR FURTHER INFORMATION CONTACT:
Pearl B. Chang, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20538, Telephone:
{202) 514-3043.

SUPPLEMENTARY INFORMATION:

Background

Under current student regulations,
employment-granting authority is
delegated to designated school officials
(DSO) at the institution where an P-1
student is attending school. After
verifying a student's eligibility for
practical training, 8 DSO may authorize
employment on the student's Form I-20
ID Copy. An F-1 student must apply to
the Service for employment
authorization when he or she seeks
approval for off-campus employment or
the second period of practical training
after the completion of studies. Form I-
20 ID Copy with appropriate
endorsement by the DSO is recongized
as one of a dozen acceptable
employment authorization documents.

To facilitate document recognition by
employers, the Service is issuing a new
Employment Authorization Document
(EAD). Under title 8, Code of Federal
Regulations, certain nonimmigrant
aliens seeking employment in the United
States must apply to the Service for the
EAD. The application must be made in
accordance with the instructions on
Form 1-765. Accordingly, student
employment regulations under §214.2(f)
(9) and (10) must be amended to reflect
the procedural changes mandated by
IRCA regulations at §274a.12(c).

The Service began implementing the
EAD project at offices within the
Eastern Region beginning in Baitimore,
Maryland, in November, 1989. The EAD
project will be gradually phased in to
approximately 200 INS sites across the
United States.

Proposed Changes

Under this rule, DSOs will no longer
authorize employment. Instead, they will
recommend that eligible students be
authorized employment for the purpose
of practical training. The Service will
issue an EAD upon review of the
recommendations of the DSOs. To
recommend practical training for eligible
students, DSOs must still certify Form I-
538 and endorse Form 1-20 ID Copy
pursuant to existing regulatory

requirements. They will not have to
send the certified Form I-538 to the INS
data processing center any longer since
it is now used only as a supporting
document to the standard application
for employment authorization, Form I-
765.

Changes have also been made in the
procedure for post-completion practical
training. For convenience, post-
completion practical training will now
be adjudicated in one application. An F-
1 student seeking post-completion
practical training must now include in
the employment authorization
application a letter from a prospective
employer describing job duties and
employment dates. The employment
authorization application must be filed
within a seven-month period beginni
30 days before and ending 180 days after
the completion of the course of study.
Upon receipt of the application, the
Service will grant employment
authorization for the maximum period
allowed for post-completion practical
training under §214.2(f)(10)(ii}(D).

This rule does not change the
procedures DSOs follow for
recommending off-campus employment
for F-1 students. DSOs will continue to
certify Form 1-538 for F-1 students
seeking off-campus employment for
economic necessity pursuant to 8 CFR
214.2(f)(9)(ii). When applying to the
Service for off-campus employment, an
F-1 student must include a certified
Form I-538 in support of the application
for employment authorization on Form
1-765. DSOs will also continue to certify
Form I-538 for M-1 students seeking
employment authorization for practical
training from the Service in accordance
with 8 CFR 214.2(m}(14). An M-1 student
seeking employment authorization from
the Service must submit the certified
Form 1-538 as a supporting document to
the application on Form I-765.

Paperwork Burden

To support the application for
employment authorization on Form I-
765, a student applicant is only required
to submit the school certification portion
of Form I-538. The Service is in the
process of revising Form 1-538 to avoid
the collection of duplicate information.
Since the employment application
function of Form I-538 will be assumed
by Form I-765, the revised Form 1-538
will be retitled as an application for
extension of stay or school transfer. The
School Certification portion of the
revised Form [-538 will be a tear-off
page which may be used independently
as supporting document to the
application for employment
authorization on Form 1-765. Overall,
the paperwork required for students,

schools or employers will be no more
burdensome than the current practice.

Streamlining Current Procedure
1. Second Period of Practicel Training

The current regulation requires that
students who have been granted
authorization for the first period of
practical training apply to the Service
for authorization to continue the second
period (six months]) of training within 30
days of beginning employment. The
application must include a letter from
the employer clearly stating the terms of
the employment and a certification by
the DSO. The 30-day filing requirement
was intended to give the Service
sufficient time to adjudicate the
application before the student’s first
period employment authorization
expired. However, many students have
lost the opportunity for a second period
of practical training because they could
not meet the 30-day filing deadline.
Students and schools have requested
that the Service modify this procedure to
allow more flexibility. Moreover, the
current practice of maintaining two
separate segments of practical training
would result in considerable hardship
for the studends once the EAD is
implemented. Having two separate
periods of post-completion practical
training would mean filing two
applications and paying two fees of $35
each. Since all applicants for EADs must
appear in person, to would also mean
that the students would have to make
two trips to the nearest Service office.
For some students, this could mean
several hundred miles of travel each
time. The Service is concerned about the
travel burden this would impose on the
students.

To resolve these problems, the Service
proposes to combine the two six months
segments of practical training into one
comprehensive period, thus eliminating
the second application, the 30-day filing
requirement, a second filing fee and a
secend trip to the Service (to get a new
EAD).

2. Educating the Employers

Under the proposed rule, a student
will have seven months to seek
employment and to apply for the EDA
following a recommendation for
employment by his or her DSO. The
student would use the DSO’s
recommendation as evidence of
eligibility for practical training. The
Service will make available copies of a
general notice to employers on INS
letterhead stationary explaining the
revised F-1 student employment
authorization procedures. Copies of this
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notice will be distributed by mail to all
schools approved by the Service for
attendance by foreign students, (The
Service successfully reached employers
with the same approach in 1987 when
the initial version of the employer
sanctions regulation inadvertently left
out Form 1-20 ID Copy from the list of
acceptable employment authorization
documents.] The Service is committed to
bringing about these changes in the least
disruptive way. The praposed rule, if
adopted, will be implemented anly after
the Service has sent copies of the
finalized rule and the notice ta
employers to zll schools authorized to
accept foreign students. The Service will
allow sufficient time for the public to
become familiar with the new rule. The
Service will continue to honor
employment authorizations, granted
before the effective date of the final rule,
on Form }-20 ID Copies.

3. Expeditious Processing

The Service is aware that the
educational community is concerned
with the manner in which EAD
applications by students will be handled
at the district level. The Service alsa
recognizes that the successful
implementation of the EAD program for
students depends largely on our ability
to process the applications
expeditiously. To ensure that
applications will be turned around
quickly so that students do not miss the
opportunity for practical training, the
Service will instruct its field office ta
give preferential handling to students.

Solicitatien of Public Comments

As stated earlier, the proposed rule
modification was prompted by the
revisions in the Service's IRCA
regulations. The Service understands
that the proposed changes will
fundamentally alter the way students
are authorized employment. As always,
changes such as these may have a
profound impact on the lives of those
affected. Since the time the schools were
first advised of the contemplated
changes, the Service has received many
letters expressing concern that the
implementation of the EAD would cause
a reduction in foreign student enroliment
and a loss of revenues. The Service has
weighed all these concerns and its own
requirements, and tried to balance alf of
them in the proposal presented here.
Therefore; the proposed rule is being
offered as a basis for public comments
and suggestions.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that this rule will
not have a significant economic impact
on the substantial mumber of small

entities. This rule is not @ major rule
within the meaning of section 1(b) of
Executive Order 12291, nor does this
rule have Federalism implications
warranting the preparation of a
Federalist Assessment in accordance
with Executive Order 12612.

The information collection
requirements contained in this
regulation have been cleared by the
Office of Management and Budget
(OMB) under provision of the Paperwork
Reduction Aect. The Office of
Management and Budget control
numbers for these collections are
contained in 8 CFR 299.5.

List of Subjects
8 CFR Part 214

Administrative practice and
procedure, Aliens, Authority delegation,
Employment, Organization and
functions, Passports and visas.

8 CFR Part 274a

Administrative practice and
procedures, Aliens.

Accordingly, part 214 of chapter L of
title 8 of the Code of Federal Regulations
will be amended as follows:

PART 214—KONIMMIGRANT CLASSES

1. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, and 1184,
1186a, 1187, and 8 CFR part 2.

2. Section 214.2 is amended by
revising the sixth sentence in paragraph
(N)(9](ii}, removing the first four
sentences and adding three sentences in
their place to paragraph (fJ(9)(ii],
revising the first sentence in paragraph
(m)(14](ii), by reserving (f)(9)(vii) and
adding a new paragraph (f)(9)(viii}, and
by revising paragraphs (f)(10)(i}(C],
(){10)(ii) (B). (C}, and (D], (fi(11), and
(m){14)(iii] to read as follows:

§214.2 Specialrequirements for
admission, extension, and maintenance of
status. f

* -~ - - -

[n.a.

(9) * .

(ii) * * * An F~1 student whe has
been in a program for mare than one
vear must apply for employment
authorization on a Form 1-765
accompanied by the student's Form I-20
ID Copy and a certified Form |-

538, % ¥

(iii) Conditions for off-campus
employment. When the student's request
for off-campus employment is approved,
he or she will be issued an employment
authorization document. The
employment authorization will be

granted for one year at a time. Off-
campus employment authorized under
this section must nat exceed 20 hours a
week while school is in session.* * *

- . - - -

(viit} Summer internship with an
international organization. A bona fide
F-1 student who has been granted a
summer internship by a recognized
international organization within the
meaning of the International
Organization Immunities Act may apply
to the Service for employment
authorization pursuant to paragraph
(f)§11)(i) of this section.

(10 L I

[i) L I

(C) Action on request for
recommendation for practical training.
Upon receipt of a request for
recommendation for pre-completion
practical training, a designated school
official must:

(7) Certify on Form I-538 that the
proposed employment is for the purpose
of practical training, that it is related to
the student's course of study and that, to
his or her best knowledge, comparable
employment is not available in the
student's home country;

(2} Endorse the student’s 1-20 ID Copy
to show that precompletion practical
training is recommended from (date) to
(date); and

(3} Return to the student the endorsed
Forms I-538 and 1-20 ID Copy along
with the prospective employer's letter.

(ii) L

(B) Request for recommendation for
post completion practical training. A
student may request recommendation
for practical training during a 90-day
period which begins 30 days before and
ends 30 days after the completion of the
course of study. A student requesting
recommendation for past completion
practical training must submit to the
designated school official the following
documents:

(7) A completed Farm [-538;

(2} A current I-20 ID Copy; and

(3) A certification from the head of the
student's academic department or the
professer who is the student’s academic
advisor stating that upon his or her
information and belief, emplayment
comparable to the propesed
employment is not available to the
student in the country of the student's
foreign residence.

(C) Action on request for
recommendation for practical training.
Upon receipt of a request for
recommendation for post completion
practical training, a designated school
official must:
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(1) Certify on Form 1-538 that the
proposed employment is for the
purposes of practical training, that it is
related to the student’s course of study
and that, to his or her best knowledge,
comparable employment is not available
in the student’s home country;

(2) Endorse the student's 1-20 ID Copy
to show that practical training in the
student's major field of study is
recommended; and

(3) Return to the student the endorsed
Forms I-538 and 1-20 ID Copy.

(D) Computation dates for post-
completion practical training. A student
may have a maximum of 12 months of
post-completion practical training. For
purposes of computation, the
employment authorization begins on the
date the student starts employment (as
stated in the prospective employer's
letter) and ends 12 months from the
beginning date. However, a student
must in any event complete practical
training within a 14-month period
following completion of studies.

(11) Employment authorization and
decision on application for Employment
Authorization Document—{i) General.
As required by the regulations at 8 CFR
274a, an F-1 student seeking off-campus
employment or practical training under
paragraphs (£)(9) or (f)(10) of this section
may not accept employment until he or
she has been issued an Employment
Authorization Document (EAD) by the
Service. To apply for an EAD, a student
must submit, in accordance with the
instructions on Form I-765, to the
Service office having jurisdiction over
his or her school, the following
documents:

(A) A completed Form 1-765 with fee:

(B) A Form 1-538 with appropriate
certification by the DSO on page 2;

(C) A properly endorsed Form 1-20 ID
Copy: and

(D) A letter from the prospective
employer describing the duties of the
contemplated employment, stating the
occupation and the dates on which the
employment will begin and end.

(ii) Decision on application for
extension. The district director shall

* notify the applicant of the decision and,
if the application is denied, of the reason
or reasons for the denial. The applicant
may not appeal the decision.

(m) LA AR

(14) L

(ii) Application. An M-1 student must
apply for permission to accept

employment for practical training on
Form 1-765 accompanied by the

student's Form 1-20 ID Copy and-a
certified Form 1-538. * * *

* - . . »

(iii) Duration of practical training.
When the student is authorized to
engage in employment for practical
training, he or she will be issued an
employment authorization document.
The M-1 student may not begin
employment until he or she has been
issued an employment authorization
document by the Service. One month of
employment authorization will be
granted for each four months of full-time
study that the M-1 student has
completed. However, an M-1 student
may not engage in more than six months
of practical training in the aggregate.
The student will not be granted
employment authorization if the he or
she cannot complete the requested
practical training within six months.

- - . - -

PART 274a—CONTROL OF
EMPLOYMENT OF ALIENS

3. The authority citation of part 274a
continues to read as follows:

Authority: 8 U.S.C, 1101, 1103, 1324a: 8 CFR
part 2,

4. Section 274a.12 is amended by
revising paragraphs (c)(3) and (c)(6) to
read as follows:

§274a.12 Classes of aliens authorized to
accept employment.

- . - i .

(C)oon

(3) A nonimmigrant (F-1) student who:

{i) Is seeking off-campus employment
authorization due to economic necessity
pursuant to § 214.2(f) of this chapter and
who presents Form I-538 endorsed by
the designated school official and Form
1-20 ID Copy:

(ii) Is seeking employment for
purposes of practical training (including
curricular practical training) pursuant to
§ 214.2(f) of this chapter, provided the
alien will be employed only in an
occupation which is directly related to
his or her course of studies and that he
or she presents Form I-538 endorsed by
the designated school official and Form

-20 ID Copy; or

(iii) Has been offered employment
under the sponsorship of an
international organization within the
meaning of the International
Organization Immunities Act (59 Stat.
669) and who presents a wrilten
certification from the international
organization that the proposed
employment is within the scope of the
organization's sponsorship; (the F-1
student must also present Form I-538
bearing the certification and

endorsement of the designated school
official and Form [-20 ID Copy);
- . - - -

(6) A nonimmigrant (M-1) student
seeking employment for practical
training pursuant to § 214.2(m) of this
chapter following completion of studies.
The alien may be employed only in an
occupation or vocation directly related
to his or her course of study as
recommended by the endorsement of the
designated school official on Form I-538
and on Form I-20 ID Copy;

» - - - -

Dated: April 17, 1990.
James A. Puleo,
Acting Associate Commissioner,
Examinations, Immigration and
Naturalization Service.
[FR Doc. 90-16361 Filed 7-12-90; 8:45 am)
BILLING CODE 1108~10-M

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service
9 CFR Parts 308, 318, 320 and 381
[Docket No. 89-007E]

RIN 0583-AB14

Processing, Distribution, Storage, and
Retail Handling of Ready-to-Eat,
Uncured, Perishable Meat and Poultry
Products Packaged in Seaied
Containers

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Advance notice of proposed
rulemaking; extension of request for
comments.

SUMMARY: On May 14, 1990, the Food
Safety and Inspection Service (FSIS)
published an advance notice of
proposed rulemaking requesting
comments, information, scientific data
and recommendations on whether it
should propose new regulations
governing ready-to-eat, uncured,
perishable meat and poultry products
which are packaged in a variety of
sealed containers bearing a “Perishable,
Keep Refrigerated,” or similar label
statement. The comment period was
scheduled to close on July 13, 1990. FSIS
has received requests to extend the
comment period so that additional data
and information can be provided. FSIS
has determined that the request should
be granted and, therefore, is extending
the comment period for an additional 90
days.

DATE: October 11, 1990.

ADDRESSES: Written comments to:
Policy Office, ATTN: Linda Carey, FSIS
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Hearing Clerk, room 3171, South
Agriculture Building, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250. Oral
comments as provided by the Poultry
Products Inspection Act sheould be
directed to Dr. Karen Wesson, at (202)
447-3840.

FOR FURTHER INFORMATION CONTACT:

Dr. Karea Wesson, Acting Director,
Processed Products Inspection Division,
Science and Fechnology, Food Safety
and Inspection Service, U.S. Department
of Agriculture, Washington, DC 20250,
(202} 447-3340.

SUPPLEMENTARY INFORMATION: In
response to the increased consumer
demand for fresh convenience foods, the
meat and poultry industry has begun
producing an increasing variety of
ready-to-eat, uncured, perishable
products packeged in sealed containers
bearing a “Perishable, Keep
Refrigerated,” or similar label statement.
These products are processed and
packaged so as to destroy orretard the
growth of spailage-type microorganisms
in order to extend product refrigerated
shelf life. In many cases, product shelf
life claims are significantly longer than
similar products familiar to consumers.
Moreover, these products normally are
marketed as “ready-to-eat,” meaning
consumers are likely to apply little or no
additional heat to the product before
consumption.

Many regulatory and public health
officials believe that such products,
when improperly processed or handled,
pose certain unique risks to consumers
which, coupled with the increasing
prevalence of these products, may
warrant additional regulatory action by
FSIS.

On May 14, 1990, FSIS published an
advance notice of proposed rulemaking
(56 FR 19888) requesting comments,
information, scientific data; and
recommendations on whether it should
propose new regulations governing
ready-to-eat, uncured, perishable meat
and poultry products which are
packaged in a variety of sealed
containers bearing a “Perishable, Keep
Refrigerated." ar similar label statement.

Interested persons were given until
July 13, 1990, to comment in response to
this advanece notice of proposed
rulemaking. FSIS has received requests
to extend the comment period to allow
additional time for data and information
lo be gathered and submitted. FSIS is
interested in receiving this information
and is, therefore, extending the comment
period for an additional 90 days.

Done at Washingten, DC, on July 9, 1990:
Lester M. Crawford,

Administrator, Food Safety and Inspection
Service.

[FR Doc. 90-16323 Filed 7-12-90; 8:45 am]
BILLING CODE 3410-DM-M

—_—————

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 60
[Docket No, PRM-60-3]

Department of Energy; Receipt of
Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; Notice
of receipt.

summARY: The Nuclear Regulatory
Commission (NRC) is publishing for
public comment a notice of receipt of a
petition for rulemaking which was filed
by the U.S. Department of Energy (DOE).
The petitioner requests that the NRC
amend its regulations pertaining ta the
disposal of high-level radioactive wastes
in geologic repositories to include a
specific dose criterion for design basis
accidents. The petitioner believes this
would facilitate the development and
licensing of a geologic repository for
high-level radioactive waste.

DATES: Submit comments by October 11,
1990. Comments received after this date
will be considered if it is practical to do
so but the Commission is able to ensure
consideration anly for comments
received on or before this date.
ADDRESSES: Submit written comments
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Service Branch.

For a copy of the petition, write the
Regulatory Publications Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, U.S. Nuclear Regulatory
Commissicn, Washington, DC 20555,

The petition and copies of comments
received may be inspected and eopied
for a fee at the NRC Public Document
Room, 2120 L Street NW., (Lower Level),
Washingtan, DC.

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Chief, Rules Review
Section, Regulatory Publications Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, D€ 20555,
Telephone: 301-492-7758 or Tall Free:
800-368-5642.

SUPPLEMENTARY INFORMATION:
Background

On: April 18, 1990, the U.S. Department
of Energy (DOE} filed a petition for
rulemaking with the Commission.
Pursuant to 10 CFR 2.802, this petition
was docketed by the Commission on
April 26, 1900; and has been assigned
Docket No. PRM-60-3.

The petition pertains to the
requirements that would apply to POE
as the licensee for a geologic repository
for high-level radioactive waste
developed pursuant to the Nuclear
Waste Policy Act, as amended, 42 U.S.C.
10101 et seq. As a licensee, DOE would
be subject to the licensing requirements
contained in 10 CFR part 60. In its
petition, DOE observes that
§ 60.21(c){3)(ii) requires that the Safety
Analysis Report for a repository include
a description and analysis that
considers “the adequacy of structures,
systems, and components provided for
the prevention of accidents and
mitigation of the consequences of
accidents, including those caused by
natural phenomena,” yet part 80 does
not provide numerical dose criteria to
use in identifying the need for
engineered safety features and for
determining their adequacy. The
petitioner believes that specific accident
dose criteria are necessary to reduce the
uncertainties in the eurrent regulation
and to provide specific guidance for the
protection of public health and safety.

The Suggested Amendments

" The petitioner requests that the NRC
amend 10 CFR part 60 ta include
quantitative accident dose criteria of 5
rem effective dose equivalent, with a
limit of 50 rem on the committed dase
equivalent to any organ. Ta accomplish
the desired amendment, the petitioner
suggests that definitions be added for
“preclosure control area,” “committed
dose equivalent," “committed effective
dose equivalent,” and “effective dose
equivalent.” The petitioner believes
these definitions are needed to support
the application of accident dose criteria.

The petitioner also believes there is a
need toinclude a revision to the current
definition of “important to safety.” The
specific amendments suggested by the
pelitioner are as follows:

1. In § 60.2, the definition of
“important to safety” is revised and
definitions of "committed dose
equivalent,” “committed effective dose
equivalent,” "effective dose equivalent,”
and “preclosure control area’™ are added
to read as follows:

Section 60.2 Definitions.

- * 0 * .
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Committed dose equivalent, means
the dose equivalent to organs or tissues
of reference that will be received from
an intake of radioactive material by an
individual during the 50-year period
following the intake.

Committed effective dose equivalent,
means the sum of the products of the
weighing factors applicable to each of
the body organs or tissues which are
irradiated and the committed dose
equivalent.

» . L] - -

Effective dose equivalent, means the
sum of the products of the dose
equivalent to the organ or tissue and the
weighing factors applicable to each of
the body organs or tissues which are
irradiated.

Important to safety, with references to
structures, systems, and components,
means those engineered structures,
systems, and components the failure of
which could result in a release of
radioactive material that produces and
effective dose equivalent of 0.5 rem or
greater to an individual located at or
beyond the nearest boundary of the
preclosure control area for an accident
that could occur at any time until the
completion of permanent closure. All
engineered safety features shall be
included within the meaning of the term
“important to safety."

- - - - -

Preclosure control area, means the
area immediately surrounding the
repository facilities for which the
licenses exercises authority over its use
during the period up to completion of
permanent closure. This area may be
traversed by a highway, railroad, or
waterway, so long as appropriate and
effective arrangements are made to
control traffic and to protect public
health and safety.

- - - * -

2. In § 60.111, paragraph (a) is
amended by removing “at all times,"
paragraph (b) is redesignated as
paragraph (c), and a new paragraph (b)
is added to read as follows:

Section 60.111 Performance of the
geologic repository operations area
through permanent closure.

(b) Accident analysis. The geologic
repository operations area shall be
designed such that any individual
member of the public located at or
beyond the nearest boundary of the
preclosure control area shall not receive
a radiation dose from direct exposure
and inhalation greater than 5 rem
effective dose equivalent or 50 rem
committed dose equivalent to any organ

from any accidents considered in the
design of the repository that could occur
at any time until the completion of
permanent closure.

- . * . -

Supporting Information

The purpose of this proposed
amendment is to establish quantitative
accident dose criteria and to provide
pertinent definitions to facilitate
application of these criteria.

The petitioner considers the current
rule deficient in that it does not contain
the numerical dose criteria needed to
determine design adequacy. The
petitioner believes that the absence of
quantitative accident dose criteria
creates programmatic uncertainties
associated with the design of the
geologic repository operations area and
the procurement of long lead-time items
based on that design and that
uncertainty could result in major
redirection of design efforts and
possibly affect the schedule for
development of a geologic repository.

The petitioner points out that
considerable knowledge and experience
in the type of handling operations that
will occur at a repository exists. In
particular, activities at a geological
repository would be similiar to activities
that occur at other nuclear facilities,
including several facilities licensed by
the NRC, and others operated by DOE.
These activities will include the receipt,
handling, transfer, and storage of highly
radioactive materials, principally spent
nuclear fuel assemblies and canisters of
vitrified high-level radioactive waste.
Similar or identical operations with
highly radioactive materials are, or have
been, performed routinely at facilities
;or independent storage of spent nuclear

uel.

The petitioner maintains that its
proposed repository dose criteria are
within the range of accident dose
criteria established by the NRC for
similar activities. In claims that
proposed dose criteria would be
consistent with the 5 rem criteria
established by the NRC for accidents at
facilities for independent storage of
spent nuclear fuel and high-level
radioactive waste (10 CFR part 72) and
even more conservative than the 6.25
rem criteria for nuclear power plant fuel
handling accidents, including accidents
involving drops of heavy loads on fuel
handling accidents, including accidents
involving drops of heavy loads on fuel
assemblies or safety-related systems,
components, or equipment. (For further
information, DOE refers to NUREG-
0800, Standard Review Plan, and
NUREG-0612, Control of Heavy Loads
at Nuclear Power Plants). Postulated

accident scenarios include crane
failures and other waste handling
accidents that may result in damage to
the waste canister such that there is a
breach of confinement barrier.

The petitioner considers the 5 rem
effective dose equivalent accident dose
criteria to be supported by accepted
radiological protection criteria. DOE

proposes that the 5 rem accident dose

criteria be expressed in the form of
effective dose equivalent, as defined by
the International Commission on
Radiological Protection (ICRP) and the
National Council on Radiation
Protection and Measurements (NCRPM),
and be applied to the sum of the
effective dose equivalent from external
exposure and the committed effective
dose equivalent from intake of
radionucludes. To avoid nonstochastic
effects, DOE is proposing that the
accident dose criteria include a limit of
50 rem on the committed dose
equivalent to any organ. For dosimetric
purposes, DOE recommends that the
dose criteria be applied to a member of
the public who is generally
representative of the exposed
population (i.e., reference man), as is
done with other NRC accident criteria.
The exposure pathways to which the
accident dose criteria would apply
should be limited to direct irradiation
and inhalation.

In the petitioner's view, the accident
dose criteria should be applied at the
boundary of a newly defined preclosure
control area. The restricted area defined
in 10 CFR 60.2 is used for both the area
to be controlled in case of a radiological
accident and the area controlled under
normal operations. The petitioner
believes that this area is unnecessarily
large for application of normal access
controls and radiological monitoring. To
reduce the size of this area to size that
the petitioner deems more appropriate,
it would be necessary to establish
separate boundaries for the two
controlled zones (i.e., accident and
routine access control). For a repository,
DOE proposes to define the location for
application of the accident dose criteria
and the “important to safety"” threshold
as the “preclosure control area”
boundary.

The petitioner believes that
establishment of accident dose criteria
would not change the intent of the 0.5-
rem “important to safety” threshold for
classification. However, in its view, the
current definition of “important to
safety” would need to be modified to be
consistent with other changes it has
suggested. The current definition could
be interpreted to mean that an accident
resulting in a radiation dose of 0.5 rem
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or greater must be mitigated: “those
engineered structures, systems, and
components essential to the prevention
or mitigation of an accident * * * " (10
CFR 60.2, emphasis added). The
threshold for determining the need for
mitigation through the use of engineered
safety features is the accident dose
criterion, not the “important to safety”
threshold. The petitioner suggests
modification of the current definition
“important to safety" to make it
consistent with the proposed accident
dose criterion by incorporating the
effective dose equivalent concept and
the new preclosure control area
boundary.

Related NRC Regulatory Initiative

In the NRC Regulatory Agenda
(NUREG-0836, Vol. 8, No. 4, published
January 1990) and in the Unified Agenda
of Federal Regulations (55 FR 17174;
April 23, 1990), the NRC has announced
a contemplated rulemaking action that
would establish additional preclosure
regulatory requirements for high-level
waste geologic repositories (RIN 3150~
AD51). The subject matter of the DOE
petition relates closely with the actions
under consideration by the NRC as part
of this rulemaking effort.

The NRC approach to this related
regulatory initiative includes plans to:

1. Perform a functional analysis of a
geologic repository using a systematic
approach. This functional analysis
would include an evaluation of the
preclosure operations phase of a
repository.

2, Identify in this analysis the
functions necessary to protect the health
and safety of the workers and the public
during normal conditions and abnormal
conditions (e.g. design bases accidents/
events).

3. Develop repaository operational
criteria for each function necessary to
protect the health and safety of the
workers and public.

4. Compare these repository
operational criteria to the current
criteria in 10 CFR part 60 to help identify
any potential regulatory uncertainties.

5. Use the results of the functional
analysis and comparison studies as a
basis for consideration of any potential
rulemaking.

The NRC is in the process of obtaining
studies that would address potential
regulatory uncertainties in this area. The
results of these studies would be made
available as NUREG reports. These
studies would provide technical support
for any regulatory action that may be
needed. The NRC estimates that these
reports would be available after
November 1991.

Although DOE's petition does address
areas of concern similar to those
addressed in the' NRC regulatory
initiative described above, the
petitioner's approach to establishing
design critieria for structures, systems,
and components important to safety
differs markedly from the contemplated
by the NRC. In applying the approach of
the petitioner, it would be possible to
have no structures, systems, and
components important to safety if the
nearest boundary of the preclosure
control area were sufficiently distant.
This could encourage extending the
boundary of the preclosure control area
in order to justify less effective safety
design and quality assurance measures
and result in inferior structures, systems,
and components in the geologic
repository operations area. While this
approach might be adequate for
protection of the general public, it would
ignore the safety of the workers.

In contrast, in applying the approach
proposed by the NRC staff, the scope of,
and the design critieria for, structures,
systems, and components important to
safety would be derived from a
consideration of the functional
requirements of the repository system.
In addition, critieria for a preclosure
controlled area that takes into account
postulated accident conditions that may
be developed as a matter apart from the
question of structures, systems, and
components important to safety. The
corresponding provisions in 10 CFR Part
72 may be considered as possible
models for regulatory language in this
context.

Comments are solicited with respect
to the NRC's regulatory initiative as well
as the DOE petition.

Dated in Rockville, Maryland, this 8th day
of July, 1990.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
[FR Doc. 90-16417 Filed 7-12-90; 8:45 am|
EILLING CODE 7590-01-M

————

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards; Waiver
of the Nonmanufacturer Rule;
Aluminum

AGENCY: Small Business Administration.
ACTION: Notice of intent to waive the
nonmanufacturer rule for aluminum
sheet and plate products.

SUMMARY: This notice advises the public
that the Small Business Administration
(SBA) is considering waivers of the

“nonmanufacturer rule” for aluminum
sheet and plate products: The basis for a
waiver would be that no small business
manufacturer or producer is supplying
these products to the Federal
government. The effect of a waiver
would be to allow an otherwise
qualified regular dealer to supply
products produced by any domestic
manufacturer on a Federal cortract set
aside for small business or awarded
through the 8(a) program relating to
these products. The public is requested
to comment on the validity of this
proposed action.

DATES: Comments must be submitted on
or before August 13, 1990.

ADDRESSES: Address comments to:
Robert J. Moffitt, Chairman, Size Policy
Board, U.S. Small Business
Administration, 1441 L Street NW., room
600, Washington, DC 204186.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Economist, Size
Standards Staff, Tel: (202) 652-6373.

SUPPLEMENTARY INFORMATION: Public
Law 100-656, enacted on November 15,
1988, incorporated into the Small
Business Act the previously existing
regulation that recipients of Federal
contracts set aside for small business or
8(a) contracts must provide the product
of a small business manufacturer or
processor, if the recipient is other than
the actual manufacturer or processor.
This requirements is commonly referred
to as the “nonmanufacturer rule." The
SBA regulations imposing this
requirement are found at 13 CFR
121.906(b) and 121.1106(b). Section
303(h) of the law provides for waiver of
this requirement by SBA for any “class
of products” for which there are no
small business manufacturers or
processors in the Federal market.

This notice proposes to waive the
nonmanufacturer rule for producers of
aluminum sheet and plate products. The
issue of a lack of small business
producers of these products was
recently brought to the attention of SBA
by a wholesale firm in the 8(a) program.
In response to this concern, SBA
initiated a review of small business
manufacturers of aluminum sheet and
plate products to the Federal
Government.

To be considered in the Federal
market, a small manufacturer or
producer must have been awarded a
contract by the Federal government
within the last three years. A class of
products is considered to be a particular
Product and Service Code (PSC) under
the Federal Procurement Data System or
an SBA recognized product line within a
PSC. In this case the relevant classes of
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products under review are aluminum
sheet and aluminum plate within PSC-
9535 (Plate, Sheet, Strip and Foil;
Nonferrous Base Metal).

The class of products approach for the
definition of this term is consistent with
those used to-establish a waiver of the
nonmanufacturer rule for several types
of construction equipment on December
28, 1989 [54 FR 53817).

SBA is currently reviewing the
Federal market by evaluating
procurement statistics based on data
originated by the U.8. General Services
Administration’s Federal Procurement
Data Center. Specifically SBA is
examining a computerized data base,
maintained by a private firm, of Federal
contract awards for 1987 and 1988 {the
latest data available) which lists: The
type of product [PSC), the manufacturer,
and whether the manufacturer isia small
business. SBA is also pursuing other
avenues which could indicate that small
firms have sold these items to the
Federal government. As a complement
to SBA's review, the publicis invited to
submit comments.on the basis fora
waiver for aluminum sheet and plate
products. If evidence is received or SBA
finds, through its vesearch, that a small
manufacturer or producer of these
products is, in fact, in the Federal
market as defined by having received a
Federal contract within the past three
years, then SBA will not grant a waiver.
If no small manufacturer or producer of
aluminum sheet and plate products is
found in the Federal market, a waiver
may be promulgated.

Kay Bulow,

Deputy Administrator, LS. 8mall Business
Administration.

[FR Doc.90-16355 Filed 7-12-90; 8:45 am|
BILLING CODE 8025-01-M

13 CFR Part 121

Small Business Size Standards; Waiver
of the Nonmanufacturer Rule; Cooper,
Nickel, and Zinc

AGENCY: Small Business Administration.
ACTION: Notice:of intent to waive the
nonmanufacturer rule for copper
cathodes, nickel cathodes, nickel
brickettes, zinc slabs, and zinc ingots.

suMMARY: This notice advises the public
that the Small Business Administration
(SBA) is considering waivers of the
“nonmanufacturer rule™ for the
commodity products of copper cathodes,
nickel cathedes, nickle brickettes, zinc
slabs, and zinc ingots within PSC-9650
{Nonferrous Base Metal Refinery and
Intermediate Forms, Includes Ingots and
Slabs). The basis for a waiver would be

that no smali business manufacturer or
producer is supplying these products to
the Federal government. The effect of a
waiver would 'be to gllow an otherwise
qualified regular dealer to supply
products produced by any domestic
manufacturer or processor on a Federal
contract set aside for small business or
awarded through the 8{a) program
relating to these products. The publicis
requested to comment on the validity of
this proposed action.

DATES: Comments must be submitted on
or before August 13, 1990.

ADDRESSES: Address comments 1o:
Robert J. Moffitt, Chairman, Size Policy
Board, U.S. Small Business
Administration, 1441 L Street NW., room
600, Washington, DC 204186.

FOR FURTMER INFORMATION CONTACT:
Robert N. Ray. Economist, Size
Standerds Staff, Tel: {202) 53-6373.
SUPPLEMENTARY WWFCRMATION: Public
Law 180656, enacted on November 15,
1988, incorporated into the Small
Business Act the previously existing
regulation that recipients of Federal
contracts set aside for small business or
8(a) contracts must provide the product
of a small business manufacturer or
processor, if the recipient is other than
the actual manufacturer.or processor.
This requirement is commonly referred
to as the “nenmanfacturerrule.” The
SBA regulations imposing this
requirement are found at 13 CFR
121.906{b) and 121.1166(b)}. Section
303(h) of the law provides for waiver of
this requirement by SBA for any "class
of products" for which there are no
small business manufacturers or
processons in the Federal markel.

This notice proposes to waive the
nonmanufacturer rule for.copper
cathodes, nickel cathodes, nickel
brickettes, zinc slabs, and zinc ingots.
The issue of a lack of small business
producers of these products was
recently brought to the attention of SBA
by a wholesale firm in the 8{a) program.
In response to this concern, SBA
initiated a review of small business
manufacturers or producers or.cooper,
nickel and zinc commodity products that
have sold these products to the Federal
Government.

To be considered in the Federal
Market, a small manufactureror
producer must have been awarded &
contract by the Federal government
within the last three years. A class of
products is considered to be a particular
Product and Service Code {PSC) under
the Federal Procurement Data System or
an SBA recognized product line within a
PSC. In this case the relevanl! classes of
products under review are: cooper
cathodes, nickel cathodes, nickel

brickettes, zinc slabs, and zinc ingots
within PSC-8650 {(Nonferrous Base
Metal Refinery and Intermediate Forms,
Includes Ingots and Slabs). The class of
products approach for the definition of
this term is consistent with those used to
establish-a waiver of the
nonmanufacturer rule for several types
of construction equipment on December
28, 1989 [54 FR 53317).

SBA is currently reviewing the
Federal market by evaluating
procurement statistics based on data
originated by the U.S. General Services
Admiinistration's Federal Procurement
Data Center. SBA is examining a
computerized data base, maintained by
a private firm, of Federal contract
awards for 1987 and 1988 (the latest
data available) which lists: the type of
product [PSC), the manufacturer, and
whether the manufacturer is a small
business. SBA is also pursuing other
avenues which could indicate that small
firms have soldithese items to the
Federal government.

As.a complement 1o SBA's review, the
public is invited to submiit.comments on
the basis for.a waiver for copper
cathodes, nickel cathodes, nickel
brickettes, zinc slabs,.and zinc ingots.

If evidence is received or SBA finds,
through iis research, that a small
manufacturer or producer of these
products is, in fact, in the Federal
market as defined by having received a
Federal contract within the past three
years, then SBA will not grant a waiver.
If no small manufacturer or producer of
these products is found in the Federal
market, a waiver may be promulgated.
Kay Bulow,

Deputy Administrator, U.S. Small Business
Administration.

[FR Doc. 80-16354 Filed 7-12-90; 8:45 am)
BILLING CODE 8025-01-

—_————

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14CFR Pant 71

[Airspace Docket No. 90-AS0-8]

Proposed Revision of Transition Area,
Jesup, GA

AGENCY: Federal Aviation
Administration ([FAA), DOT.

ACTION: Notice of proposed rulemaking.

SuUMMARY: This notice proposes to revise
the Jesup, GA Transition Area. An
arrival area extension would be added
to provide additional airspace
protection for instrument flight rules
(IFR) aircraft executing the standard
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instrument approach procedure (SIAP)
to Runway 28 based on the Slover
nondirectional radio beacon (NDB).
Additionally, minor corrections would
be made in the latitude/longitude
coordinate position of the Jesup-Wayne
County Airport and the Slover NDB.

DATES: Comments must be received on
or before: August 20, 1990.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, ASO-530,
Manager, System Management Branch,
Docket No. 90-ASO-8, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, room 652,
3400 Norman Berry Drive, East Point,

Georgia 30344, telephone: (404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace Section,
System Management Branch, Air Traffic
Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,

Georgia 30320; telephone: (404) 763-7646.

SUPPLEMENTARY INFORMATION: .

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 90—
ASO-8." The postcard will be date/time
stamped and refurned to the commenter.
All communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, room 652, 3400 Norman Berry
Drive, East Point, Georgia 30344, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA

personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
System Management Branch (ASO-530),
Air Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of part 71 of the
Federal Aviation Regulations (14 CFR
part 71}— to revise the Jesup, GA
Transition Area. This action would add
an arrival area extension for additional
airspace protection for IFR aircraft
executing the NDB RWY 28 standard
instrument approach procedure to the
Jesup-Wayne County Airport. Also,
minor corrections would be made in the
latitude/longitude coordinate position of
the airport and the Slover NDB. Section
71.181 of part 71 of the Federal Aviation
Regulations was republished in FAA
Handbaok 7400.6F dated January 2, 1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule”" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety; Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
{14 CFR part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 7
continues to read as follows:

Authority: 49 US.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Public Law 87-449, January 12,
1983); 14 CFR 11.69.

2. Section 71.181 is amended as
follows:

§71.181 [Amended]
Jesup, GA [Revised)

That airspace extending upward from
700 feet above the surface with in a 6.5-
mile radius of the Jesup-Wayne County
Airport (latitude 31°33'15"N., longitude
81°5312"W.); within 3 miles each side of
the 092° and 286° bearings from the
Slover NDB (latitude 31°33'08"N.,
longitude 81°53'15"W.), extending from
the 6.5-mile radius area to 8.5 miles east
and west of the NDB.

Issued in East Point, Georgia, on June 26,
1990,

Don Cass,

Acting Manager, Air Traffic Division
Southern Region.

[FR Doc. 90-16373 Filed 7-12-90; 8:45 am]
EILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 80-ASW-30)

Proposed Alteration of Jet Route J-66;
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
Jet Route |-66 by extending that route
from Dallas, TX, to Newman, TX, via
Abilene, TX. This jet route would
improve sector coordination and
eliminate a point of congestion with the
J-4 crossing point at Wink, TX. This
action would improve traffic flow and
reduce controller workload.

DATES: Comments must be received on
or before August 27, 1990.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ASW-500, Docket No.
90-ASW-30, Federal Aviation
Administration, Fort Worth, TX 76193-
0530.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5 p.m. The FAA Rules Docket is located
in the Office of the Chief Counsel, room
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916, 800 Independence Avenue SW.,
Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: (202)
267-9250.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this propesed rulemaking
by submitting such written data, views,
or arguments.as they may .desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 90-
ASW-30." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
persormel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may-ebtain a copy of this
Notice of Proposed Rulemaking {NPRM)
by subimitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiny
Center, APA-230, 800 Independence
Avenue SW., Washington, DC 20591. or
by calling (202) 267-3484.
Communications mus! identify the

notice number-of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should alse
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 75 of the Federal
Awiation Regulations (14 CFR part 75) 4o
extend Jet Route J-66 from Dallas, TX, to
Newman, TX, via Abilene, TX. The
majority of traffic.departing Dallas
International Airport proceed via El
Paso, TX. However, all aircraft
proceeding westbound are given radar
vectors to Abilene, and then proceed
direct to Newman. We are propoesing &
jet route for that route which would
eliminate the congestion caused by J-4
traffic proceeding over Wink, TX. Also,
this shortened route would save fuel.
Section 75:100of part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6F dated January 2, T990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. 1t,
therefore—{1) is not a “major rule”
under Executive Order 12201; (2) is nota
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1978); and (8) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is .a routine matter
that will anly affect air traffic
procedures and air navigation, it.is
certified that this rule, when
promulgated, will not have a significant
economic impact-on.a substantial
number of small entities under the
criteria.of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
75 of the Federal Aviation Regulations
(14 CFR part 75) as feliows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for part 76
continues to read as follows:

Authority: 49 U.S.C. 1348{a), 1354(a), 1510;
Executive Order 10854; 491 /5.C. 106(g)
(Revised Pub. L. 87-449, Junuary 12, 1983); 14
CFR11.68.

2. Section 75.100 is amended as
follows:

§ 75190 |[Amended]
]-66 [Amended].

By removing the words “From Dallas-Fort
Worth, TX, via" and substituting the wards

“From Newman, TX; Abilene, TX; Dallas-Fort
Worth, TX:"

Issued in Washington, DC, on July 2, 1990.
Harold 'W. Becker,

Manager, Airspace—Rules and Aeronautical
Informatien Division.

[FR Doc. 90-16374 Filed 7-12-80; 6:45 am]
BILLING CODE 4910-13-M

o —

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 888

[Docket No. N-90-3087; FR 2828-N-01]

Section B Housing Assistance
Payment Program; Fair Market Rents
for New Construction and Substantial
Rehabilitation; Rome, GA; Fiscal Year
1988

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissiener, HUD.

ACTION: Proposed fair market rents.

SUMMARY: Section 8(c}{1) of the United
States Housing Act of 1937 requires the
Secretary to establish Fair Market Rents
(FMRs) periodically, but not less
frequently than annually. This decument
proposes 1o @mend the Fiscal Year (FY)
1988 Fair Market Rent Schedule to
establish new FMRs for the Rome,
Georgia market area for that FY . “These
rents are necessary 1o provide FMRs
more comparable to marketrents for
new construciton in this market area.

pATES: Comments due: August 13, 1990.

ADDRESSES: Interested persons are
invited to submit comments to the Rules
Docket Clerk, Office of General Counsel,
Room 10278, Department .of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410.
Communications sheuld refer to the
above docket number:and title..A copy
of each communication submitted will
be available for public inspection during
regular business hours at the:above
address.

FOR FURTHER INFORMATION CONTACT:
Edward M. Winiarski, Chief Appraiser.
Valuation Branch, Technical Support
Division, Office of Insured Multifamily
Housing Development, 251 Seventh
Street, SW., Washington, DC 20410-
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0500, telephone (202) 708-0624 and it is
not toll free.

SUPPLEMENTARY INFORMATION:

Background

Section 8 of the United States Housing
Act of 1937 (42 U.S.C. 14371) (the Act]
authorizes a system of housing
assistance payments to aid lower
income families in renting decent, safe,
and sanitary housing: These programs,
known collectively as the Section 8
Housing Assistance Payments Program,
provide assistance payments for lower
income families for a variety of housing
options, including new construction and
substantial rehabilitation.

Under these programs, HUD or public
housing agencies (PHAs) make rental
assistance payments on behalf of
eligible families to owners. When
families lease an eligible unit, the
housing assistance paymentis made and
is based upon the difference hetween
the total housing expense and the total
family contribution. Initial contract
rents, plus amallowance for utilities
generally may not exceed area-wide
FMRs established by the Department.
FMRs are based primarily onthe level of
rentals paid for recently completed or
newly constructed dwelling units of
modest design within .each market area
as determined by HUD Field Office
staff. The FY 1988 FMR s were
previously promulgated by the
Department (see the December 1, 1089,
Federal Register, 54 FR 49886.)

These rents reflected the
Department's:cost containment efforts in
relation to housing assistance provided
in the Section 8 New Construction and
Substantial Rehabilitation Programs.

This Document

This document announces-a special
revision to the FY 1988 FMR schedule
applicable to the Rome; Georgia market
area: These FMRs reflected data
submitted by the: Atlanta Regional
Office. Further, where sufficient market
rental comparables do net exist, HUD
procedures permit the use of an
interpolation technique to-arrive at
indicated FMRs. Although the use of
interpelationand adjustments to
establish rents are sound principles and
techniques, the best data for “market
rents” would be that from recently
constructed projects, as it would
necessarily reflect current conditions in
the marketplace with respect to
financing; vacancy rates, etc., and would
provide a degree of assurance that rents
so derived sheuld be adequate to
support news projects; all factors being
equal.

The Atlanta Regional Office requested
that the Department establish new rents
for the Rome, Georgia market area.
Careful analysis of this request and
reanalysis of the FY 1968 FMRs for this
market area indicate that the rents
resulting form the application of the
aforementioned techniques, when
modified to reflect the Department's:cost

containment policies, are not adequate,
even when it is clear that there has been
compliance with the Department’s cost
containment guidelines with respect to
project design. Therefore, an upward
adjustment of the F'Y 1988 FMRs for this
market area is needed. Accordingly, the
Department is proposing a revision of
the FY 1988 FMR schedule appicable to
the Rome, Georgia nrarket area. Itis
intended that when this schedule is
published for-effect, its applicability will
be the same as set forth in the preamble
to the original FY 1988 FMR schedule,
published on December 1, 1989, at 54 FR
49386.

Other Information

HUD regulations in 24 CFR part 50,
implementing sectiom 102(2)(c] of the
National Environmental Policy Act of
1969, contain categorical exclusions
from their requirements for the actions;
activities and programs specified irn:

§ 50.20. Since the FMRs established in
this Notice are within the exclusion set
forth in § 50,201}, no environmental
assessment is required, and no
environmental finding has:been
prepared.

The Catalog of Federal Domestic
Assistance Program number and title for
the activities covered by this Notice are
14.158, Lower Income Housing
Assistance Program. (Section 8).

Accordingly, the following
amendments to the FY 1988 FMR
schedule is proposed for Rome, Georgia.

SCHEDULE A—F AR MARKET RENTS FOR NEW CONSTRUCTION AND SUBSTANTIAL REHABILITATION (INCLUDING HOUSING FINANCE AND

DEVELOPMENT AGENCIES® PROGRAMS)

Region 4—Atlanta Regiona Office Market: Rome, Geargia

Special Revision of FY 1988 Fair Market Rents

Detached:

Semi-detached/row

Walk-up

Elevator 2-4 story

Elevator 54 story,

Dated: July 2, 1990.
James L. Logue I,
Deputy Assistant Secretary for Multifemily
Housing Programs.
July 2, 19900
Peter Monroe
General Deputy Assistant Secretary for
Housing, Federal Flousing Commissioner.
[FR Doc. 90-16368 Filed 7-12-90; 8:45 amj}
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 918

Kansas Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement {QSM),
Interiar.

ACTION: Propesed rule; reopening and
extension of comment period.

SUMMARY: OSM is announcing receipt of
additienal explanatory information
pertainingta a previcusly proposed
amendment to the Kansas permanent
regulatory program (hereinafier, the
“Kansas program") under the Surface
Mining Control and Reclamation Act of
1977 (SMCRAY. This additional
information pertains to definitions,
administrative hearings, assessment
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conferences, individual civil penalties,
and civil penalties. In addition, Kansas
has submitted newly proposed revisions
for inclusion in this amendment. The
newly proposed revisions pertain to
incidental coal extraction,
administrative procedures, and
subsidence control. The amendment is
intended to revise the State program to
be consistent with the corresponding
Federal standards, and to incorporate
the additional flexibility afforded by the
revised Federal regulations.

This notice sets forth the times and
locations that the Kansas program,
proposed amendment to that program,
and additional information are available
for public inspection, and the reopened
comment period during which interested
persons may submit written comments
on the proposed amendment.

DATES: Written comments must be
received on or before 4 p.m., c.d.t.
August 13, 1990.

ADDRESSES: Written comments should
be mailed or hand delivered to Jerry R.
Ennis at the address listed below.
Copies of the Kansas program, the
proposed amendment, and all written
comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requester may receive one free copy of
the proposed amendment by contacting
OSM's Kansas City Field Office.

Jerry R. Ennis, Director, Kansas City
Field Office, Office of Surface Mining
Reclamation and Enforcement, 934
Wyandotte, room 500, Kansas City,
MO 64105, Telephone: (816) 374-6405

Kansas Department of Health and
Environment, Surface Mining Section,
Shirk Hall, 4th Floor, 1501 S. Joplin,
P.O. Box 1418, Pittsburg, KS 66762,
Telephone: (316) 231-8615

FOR FURTHER INFORMATION CONTACT:

Jerry R. Ennis, Director, Kansas City

Field Office on telephone number (816)

374-6406.

SUPPLEMENTARY INFORMATION:
1. Background on the Kansas Program

On January 21, 1981, the Secretary of
Interior conditionally approved the
Kansas program. General background
information on the Kansas program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval of the Kansas
program can be found in the January 21,
1981, Federal Register (46 FR 5892).
Subsequent actions concerning Kansas'
program and program amendments can
be found at 30 CFR 916.12, 916.15, and
916.16.

I1. Proposed Amendment

By letter dated June 29, 1989
(Administrative Record No. K5-436),
Kansas submitted a proposed
amendment to its program pursuant to
SMCRA. Kansas submitted the proposed
revisions (1) in response to an October
21, 1988, letter that OSM sent in
accordance with 30 CFR 732.17(d)
requiring certain provisions of the State
program to be updated for consistency
with the Federal regulations through July
1, 1988, and to satisfy anticipated
deficiencies in the State program
through July 1, 1989, (2) in response to a
May 11, 1989, letter that OSM sent in
accordance with 30 CFR 732.17(d)
concerning ownership and control, and
(3) at the State's own initiative to
improve its program (Administrative
Record Nos. KS-432 and KS—434).

The regulations that Kansas proposes
to amend are: Kansas Administrative
Regulations (K.A.R.) 47-1-1, Title; 47-1-
3, Communication; 47-1-4, Sessions; 47—
1-8, Petitions to Initiate Rulemaking; 47-
1-9, Notice of Citizen Suits; 47-1-10,
General Notice Requirement; 47-1-11,
Permittee Preparation and Submission
of Reports; 47-2-14, Complete and
Accurate Application Defined; 47-2-21,
Employee Defined; 47-2-53, Regulatory
Authority or State Regulatory Authority
Defined; 47-2-67, Surety Bond Defined:
47-2-75, Definitions-Adoption by
Reference; 47-3-1, Application for
Mining Permit; 47-3-2, Application for
Mining Permit-Adoption by Reference;
47-3-3a, Application for Mining Permit-
Maps; 47-3-42, Application for Mining
Permit-Adoption by Reference; 47-4-14,
Public Hearing-Incorporation by
Reference of K.S.A. 77-501 et seq.; 474~
15, Administrative Hearings, Discovery,
Incorporation by Reference; 47-4-186,
Interim Orders for Temporary Relief; 47-
4-17, Administrative Hearings, Award
of Costs and Expenses; 47-5-5a, Civil
Penalties-Adoption by Reference; 47-5-
18, Civil Penalties-Final Assessment and
Payment; 47-6-1, Permit Review; 47-6-2,
Permit Revision; 47-6-3, Permit
Renewals-Adoption by Reference; 47-6—
4, Permit Transfers, Assignments, and
Sales-Adoption by Reference; 47-6-8,
Permit Conditions-Adoption by
Reference; 47-8-9, Bonding Procedures-
Adoption by Reference; 47-8-11, Use of
Forfeited Bond Funds; 47-9-1,
Performance Standards-Adoption by
Reference; 47-9-2, Revegetation; 47-9-4,
Interim Program Performance
Standards-Adoption by Reference; 47—
10-1, Underground Mining-Adoption by
Reference; 47-11-8, Small Operator
Assistance Program-Adoption by
Reference; 47-12-4, Lands Unsuitable
for Surface Mining-Adoption by

Reference; 47-13—4, Training and
Certification of Blasters-Adoption by
Reference; 47-13-5, Responsibilities of
Operators and Blasters-in-Charge; 47—
13-6, Training Program; 47-14-7,
Employee Financial Interest-Adoption
by Reference; 47-15-1a, Inspection and
Enforcement-Adoption by Reference:
47-15-3, Lack of Information and
Inability to Comply; 47-15-4, Injunctive
Relief; 47-15-7, State Inspections; 47-15-
8, Citizen's Request for State
Inspections; 47-15-15, Service of Notices
of Violation and Cessation Orders; and
47-15-17, Maintenance of Permit Areas.

OSM published a notice in the July 14,
1989, Federal Register (54 FR 29742)
announcing receipt of the amendment
and inviting public comment on the
adequacy of the proposed amendment
(Administrative Record No. KS—441).
The public comment period ended
August 14, 1989.

During its review of the amendment,
OSM identified concerns related to
K.A.R. 47-1-9 (e) and (f), Notice of
Citizen Suits; 47-2-21, Employee
Defined; 47-2-53, Regulatory Authority
or State Regulatory Authority Defined;
47-2-53a, Regulatory Program Defined;
47-2-58, Significant, Inminent
Environmental Harm to Land, Air, and
Water Resources Defined; 47-2-64, State
Act Defined; 47-2-74, Public Road
Defined; 47-2-75(a) (6), (7)., and (8),
Definitions; 47-2-75(b)(6) (B) and (C),
Alluvial Valley Floor and Arid and
Semiarid Area Defined; 47-2-75,
Ownership and Control Definitions; 47—
3-1, Application for Mining Permit; 47-
3-2(c)(3), Application for Mining Permit;
47-3-42, Application for Mining Permit;
47-3-42(b)(15), Special Category
Permits; 47-3-42, Application for Mining
Permit; 47—4-14, Incorporation by
Reference of Kansas Statute Annotated
77-501 et seq.; 47-5-5a(a)(10), Individual
Civil Penalties; 47-6-2(d), Permit
Revision; 47-6-6(b)(4), Permit Review;
47-7, Coal Exploration; 47-8-9(q)(2),
Bonding Procedures; 47-9-1(c)(86),
Topsoil and Subsoil; 47-9-1(c)(26), Coal
Mine Waste: General Requirements; 47-
9-1 (c)(42) and (d)(39), Surface and
Underground Revegetation: Standards
for Success; 47-9-1 (c)(45) and (d)(44).
Surface and Underground Postmining
Land Use; 47-9-1(d){2), Underground
Mining Performance Standards; 47-10-
1{b)(6), Underground Mining Permit
Applications; and Rills and Gullies
Guidelines. OSM notified Kansas of the
concerns by letter dated September 8,
1989 (Administrative Record No. KS-
445). Kansas responded in letters dated
October 24, October 30, November 9,
and November 15, 1989, and an undated
letter received November 17, 1989
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(Administrative Record No. KS-440}, by
submitting a revised amendment.

OSM published a notice in the
December 1, 1989, Federal Register (54
FR 49773] announcing receipt of the
revised amendment and inviting public
comment on the adequacy of the
propesed amendment (Administrative
Record No. KS-470). The public
comment period ended December 18,
1989.

During it review of the additional
information submitted by Kansas, OSM
identified concerns related to K.AR. 47~
2-75(e)(6), Definitions; 47—4-14a, (a)(2),
and (b)f6), Administrative Hearings—
Procedure; 47—4-15(c}), Administrative
Hearings—Discovery; 47-5-5a(a}{8),
Procedures for Assessment Conferences;
47-5-5a(a)(10), Individual Civil
Penalties; and 47-5-5a(b)(11), Civil
Penalties. OSM notified Kansas of the
concerns by letter dated Pebruary 13,
1980 (Administrative Record No. KS—
463). Kansas responded in letters dated
March 26'and June-29, 1990

(Administrative Record Nog. KS—464 and

KS-471), by submitting & revised
amendment.

In addition, Kansas submitted newly
proposed revisions (1} in response to-a
May 22, 1989, letter that OSM sent in
accordance with 30 CFR 732.17(d)
requiring certain pravisions of the State
program to be updated for consistency
with the Pederal regulations through July
1, 1988, (2) in response to a February 7,
1990, letter that OSM sent in aceordance
with 30:CFR 732.17(d) concerning
incidental eoal extraction (3)
concerning administrative procedures at
its own imittative, and'(4) to satisfy
anticipated deficiencies in the State
program related to subsidence control
(Administrative Record No. KS—465).
These newly propesed revisions have
not beer:sabject to public review and
comment. Therefare; the comment
period is being reopened for 30 days:to
provide adeguate time to review: this
new matertak

IiI. Public Comment Procedures

OSM is reopening the comment period
on the proposed Kansas program
amendment to provide the public an
opportunity to reconsider the adequacy
of the amendment in light of the
additionakmaterials submitted. In
accordance with the provisions of 30
CFR 732.17(h}), OSM i seeking
comments:orr whether the proposed
amendment satisfies the applicable
program approval eriteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become past of the
Kansas program.

Written comments should be specific,
pertainionly to the issue proposed in this

rulemaking, and include explanations in
support of the commenter's
recommendations. Comments received
after the time indicated under “"DATES"
or at locations other than the Kansas
City Field Office will not necessarily be
considered in the final rulemaking or
included in the administrative record.

List of Subjects in 30 CFR Part $26

Intergovernmental relations, Surface
mining, Underground mining,

Dated: July 6, 1990.
Raymond L. Lowrie,
Assistant Direetor; Western Field Operations.
[FR Doe. 90~16340 Filed 7-12-90: 8:45 am|]
BILLING CODE 4310-05-M

30 CFR Part 935

Ohia Permanent Regulatory Pragram;
Revision of Administrative Rules and
the Ohio Revised Coda

AGENCY: Office of Surface Mining
Reclamation and Enforcement (QSM),
Interior.

ACTION: Proposed rule.

SUMMARY: OSM is announcing the
receipt of proposed Program
Amendment Number 41 to'the Ohio
permanent regulatory program
(hereinafter referred to as the Ohio
program] under the Surface Mining,
Control and Reclamation Act of 1977
(SMCRA). The amendments are
intended to revise four Ohio
administrative rules and ene section of
the Ohio Revised Code to be consistent
with the corresponding Federal
regulations regarding ownership and
control of mining operations and the
identification and rescission of
improvidently issued mining permits.
Ohio is also praposing other rule
revisions concerning enforcement of
notices and orders and public inspection:
of permit applications.

This notice sets forth the times and
locations that the Qhio program and
proposed amendments to that program
will be available for public inspection,
the comment period during which
interested persons may submit written
comments.on the propesed amendments,
and the procedures that will be followed
regarding the public hearing, if one is
requested.

DATES: Written comments must be
received on or before 4 p.m. on August
13, 1990. If requested, a public hearing
on the propesed amendments will be
held at 1:00 p.m. on August 7, 1994.
Requests ta present-oral testimony at
the hearing must be received on or
before 4:00:p:m: on July 30; 1990.

ADDRESSES: Wrilten comments and
requests testify at the hearing should be
mailed or hand-delivered to Ms. Nina
Rose Hatfield, Director; Cotumbus Field:
Office, at the address listed belaw:
Copies of the Ohio program, the
proposed amendments, and all written
comments reeeived in respense to this
notice will ber available for public
review at the addresses listed below
during normat business hours, Monday
through Friday, excluding helidays. Each
requester may receive, free of charge,
one copy of the proposed amendments
by contacting OSM’s Columbus Field
Office.

Office of Surface Mining Reclamation
and Enforcement, Columbus Field
Office, 2242 Seuth Hamilton Road,
Room 202, Columbus, Ohio 43232,
Telephone: (614] 866-0578.

Ohia Department of Naturak Resources,
Division of Reclamation, Fountain
Square, Building B--3, Columbus, Ohio
43224, Telephone: (614) 265-6675.

FOR FURTHER INFORMATION CONTACT:
Ms. Nina Rose Hatfield, Direetor,
Columbus Field Office, (614) 866-0578:

SUPPLEMENTARY INFORMATION:
L. Background

On August 16, 1982, the Secretary of
the Interior conditionally approved the
Ohie program. Information on the
general background of the Ohio program
submission, including the Secretary’s.
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Ohio
program,.can be found in the August 10,
1982 Federal Register (47 FR 34688).
Subsequent actions concerning the
conditions of approval and program
amendments are identified at 30 CFR
935.11, 935.12, 935.15, and 935.16.

1L Discussion of the Proposed
Amendments

By letter dated May 11, 1989
(Administrative Record No. OH-1332),
the Director of OSM natified Ohio that
OSM had recently promulgated three
new Federal rules that define ownership
and control, that specify the effect of
ownership and contro} information on
the issuance of permits and the
reperting of violatiens, and that pravide
criteria and procedures for the
identification and rescission of
improvidently issued mining permits.
The Director required Ohio ta modify: ite
regulatory program ta remain consistent
with the new Federal requirements.

By letter dated October 2; 1989
(Administrative Record No. OH-1288),
the Ohia Department of Nataral
Resources, Division of Reclamation
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(Ohio) submitted informal Program
Amendment Number 41 in response to
the Director’s notification. OSM
provided comments to Ohio on the
informal amendment by letter dated
March 1, 1990 (Administrative Record
No. OH-1287).

By letter dated June 25, 1990
(Administrative Record No. OH-1333),
Ohio submitted responses to OSM's
comments on the informal amendment
and also submitted formal Program
Amendment No. 41. The amendment
proposes changes for four Ohio
administrative rules and one section of
the Ohio Revised Code regarding
ownership and control of mining
operations and the identification and
rescission of improvidently issued
mining permits. Ohio is also proposing
other rule revisions concerning
enforcement of notices and orders and
public inspection of permit applications.

Numerous nonsubstantive changes
are proposed throughout the revised
rules to correct paragraph letter
notations and to make other minor
revisions. The substantive changes
proposed by Ohio in its administrative
rules and in the Ohio Revised Code are
discussed briefly below:

(A) Ownership and Control

1. OAC Section 1501:13-4-03
paragraph (A): Ohio is adding this new
paragraph to define “owns or controls.”

2. OAC Section 1501:13-4-03
paragraphs (B), (C), and (F): Ohio is
revising these paragraphs to require that
mining permit applications provide
additional specified information on:

(a) The person who will pay the
abandoned mine land reclamation fee,

(b) Each person who owns or controls
the applicant,

(c) Any coal mining operation owned
or controlled by any person who owns
or controls the applicant, and

(d) Each unabated notice of violation
and unabated cessation order received
by any coal mining operation owned or
controlled by the applicant or by any
person who owns or controls the
applicant.

After Ohio notifies an applicant of the
approval of the application but before
Ohio issues the permit, the applicant
must update, correct, or confirm the
required information, as applicable. The
Chief shall reconsider his decision to
approve the permit in light of any new
information submitted by the applicant.

3. OAC Section 1501:13-5-01
paragraph (D): Ohio is revising this
paragraph to provide that the Chief shall
not issue a mining permit unless the
Chief can determine that any coal
mining operation owned or controlled
by the applicant or by any person who

owns or controls the applicant is not
currently in violation of any State or
Federal law, rule, or regulation. The
Chief also shall not issue a mining
permit unless the Chief can determine
that the applicant and anyone who
owns or controls the applicant has not
controlled a mining operation with a
willful pattern or violations of chapter
1513 of the Ohio Revised Code. The
Chief may conditionally issue a mining
permit if the applicant establishes to the
Chief's satisfaction that a violation is in
the process of being corrected.

4. OAC Section 1501:13-5-01
paragraph (G)(5): Ohio is adding this
paragraph to require that, within thirty
days after the Chief issues a cessation
order, the permittee shall notify the
Chief in writing that there has been no
change in the information previously
submitted under OAC 1501:13-4-03(B)(5)
concerning persons who own or control
the permit applicant or shall submit new
information to the Chief to correct or
update the previously submitted
information.

5. OAC Section 1501:13-14-02
paragraph (A)(8): Ohio is adding this
paragraph to require that, within sixty
days after issuing a cessation order, the
Chief shall notify in writing any person
who has been identified as owning or
controlling the permittee that the Chief
has issued the cessation order and that
the person has been identified as an
owner or controller of the permittee.

6. Ohio Revised Code Section
1513.07(E)(6)(a) through (E)(6)(b)(iii):
Ohio is deleting this section to remove
language inconsistent with Ohio's
proposed rules regarding ownership and
control.

(B) Improvidently Issued Permits

1. OAC Section 1501:13-5-02: Ohio is
adding this new rule concerning
improvidently issued permits. The new
rule specifies:

(a) The circumstances under which
the Chief shall review permit issuance,
(b) The criteria by which the Chief
shall determine if a permit was

improvidently issued,

(c) The remedial measures which the
Chief may take concerning an
improvidently issued permit, and

(d) The actions which the Chief may
take to suspend and rescind an
improvidently issued permit.

(c) Enforcement Activities

1. OAC Section 1501:13-14-02
paragraph (C)(7): Ohio is revising this
paragraph to specify that the Chief shall
hold a show cause hearing if the
permittee files an answer to a show
cause order and requests a hearing.

2. OAC Section 1501:13-14-02
paragraph (D)(1)(c): Ohio is adding this
paragraph to provide that if Ohio is
unsuccessful in delivering a notice or
order by hand or by certified mail,
service of the notice or order may be
made by first class mail to the most
current address on file with the Division
of Reclamation for the designated
recipient.

3. OAC Section 1501:13-14-02
paragraph (I): Ohio is revising this
paragraph to delete the words “approval
or” to clarify that violations of the
conditions of exploration permits, rather
than violations of the Chief’s approval
of exploration operations, may initiate
injunctive relief.

(D) Public Inspection of Permit
Applications

1. OAC Section 1501:13-5-01
paragraph (A)(4)(a): Ohio is revising this
paragraph to provide that, if approved
by the Chief, the applicant may provide
for public inspection of permit
applications, including applications for
permit revisions and renewals, by filing
a copy of the application at the Division
of Reclamation district office
responsible for inspection of the
proposed operation.

II1. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comment on whether the amendments
proposed by Ohio satisfy the applicable
program approval criteria of 30 CFR
732.15. If the amendments are deemed
adequate, they will become part of the
Ohio program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under “DATES" or at locations
other than the Columbus Field Office
will not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed under “FOR FURTHER INFORMATION
CONTACT" by 4 p.m. on July 30, 1990. If
no one requests an opportunity to
comment at a public hearing, the hearing
will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber,
Submission of written statements in
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advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment and who
wish to do so will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing to
meet with OSM representatives to
discuss the proposed amendments may
request a meeting at the Columbus Field
Office by contacting the person listed
under “‘FOR FURTHER INFORMATION
CONTACT." All such meeting shall be
open to the public and, if possible,
notices of the meetings will be posted at
the locations listed under “ADDRESSES."
A written summary of each public
meeting will be made a part of the
Administrative Record.

List of Subjects in 36 CFR Part 935

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: July 5, 1990.

Alfred E. Whitehouse,

Acting Assistant Director, Eastern Field
Operations.

[FR Doc. 90-16341 Filed 7-12-90; 8:45 am)
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3810-3]

Approval and Promulgation of
Implementation Plans; Cancellation of
Public Hearing; lllinois

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Notice of proposed rulemaking;
public hearing cancellation.

SUMMARY: USEPA is cancelling the july
18, 1990, public hearing announced in
the June 18, 1990, Federal Register (55 FR
24585), regarding the proposed
imposition of Federal highway funding
restrictions in Cook, Lake, Kane, and
Will Counties, llinois.

In the November 2, 1989, Federal
Register (54 FR 46271), USEPA proposed
imposition of Federal highway funding

restrictions in Cook, Lake, Kane, and
Will Counties, Illinois, because the State
had failed to adopt and submit to
USEPA a vehicle inspection and
maintenance (I/M) program
commensurate with the severity of the
ozone problem in the Chicago area. On
June 18, 1990, USEPA announced the
time and location of the public hearing.
USEPA also stated that if the State of
Iilinois adopted an acceptable I/M
program prior to the date of the public
hearing, USEPA would cancel the public
hearing.

On June 29, 1990, the Illinois General

Assembly enacted legislation which,
among other things, requires that each
subject vehicle receive an inspection of
its catalytic converter, fuel inlet
restrictor, and gas cap. The legislation
also expands the geographic coverage of
the total I/M program to most of a 5
county area (all of Cook and DuPage
Counties and the majority of Lake,
Kane, and Will Counties). Because these
improvements are adequate to meet
USEPA requirements for an enhanced
I/M program, USEPA is cancelling the
July 18, 1990, public hearing.
FOR FURTHER INFORMATION CONTACT:
Jay Bortzer, Air and Radiation Branch
(5AR-26), U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 886—
1430.

Dated: July 6, 1990.

Valdas V. Adamkus,

Regional Administrator.

[FR Doc. 90-16407 Filed 7-12-80; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68
[CC Docket No. 87-124; FCC 20-133]

Telephones for Use by Hearing
Impaired

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This Further Notice of
Proposed Rulemaking seeks comments
on the FCC's proposed amendments to
its rules governing access to telephone
services by the hearing impaired and
other disabled persons. The proposed
amendments evolve from the filing by
several parties (collectively Petitioners)
of a petition for partial reconsideration
of the FCC's First Report and Order
(Order) in the matter of Access to
Telecommunications Equipment by the
Hearing Impaired and Other Disabled

Persons, CC Docket 87-124, FCC 89-137,
4 FCC Rcd 4596 (1989), which amended
portions of part 68 of FCC rules, 47 CFR
part 68. In deciding the petition, the FCC
adopted a combined Memorandum
Opinion and Order (MO&Q) and Further
Notice of Proposed Rulemaking (Further
NPRM) CC Docket 87-124, FCC 90-133,
adopted April 12, 1990. This Further
NPRM portion of that action proposes
amendments to part 68 of the rules, our
tentative conclusions being that all
essential telephones identified as
frequently needed be treated as
provided for emergency use and
therefore be made hearing aid
compatible by May 1, 1992, except that
closed circuit telephones, i.e., telephones
which cannot directly access.the public
swilched network, need not be hearing
aid-compatible until replaced. The
MO&O portion of the combined action,
which summarizes the events leading up
to the Order, is published elsewhere in
this issue.

DATES: Written comments must be
received by the FCC on or before August
1, 1990, and reply comments on or before
September 7, 1990. The requirements for
filing comments in a proposed
rulemaking proceeding are contained in
§§ 1.415 and 1.419 of FCC rules, 47 CFR
1.415 and 1.419. Additionally, questions
on how to file comments may be
directed to the FCC's Consumer
Assistance and Small Business Division,
(202) 632-7000.

ADDRESSES: Comments should be filed
with the Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Jim Ferris, Domestic Services Branch,
Common Carrier Bureau, (202) 634-1830.

SUPPLEMENTARY INFORMATION: This is a
summary of the FCC's Further NPRM in
€C Docket 87-124, FCC 90-133, adopted
April 12, 1990, and released June 7, 1990,
The complete document, as well as
comments and reply comments, may be
inspected and copied during the
weekday hours (excluding federal
holidays) of 9 a.m. to 4:30 p.m. in the
FCC's Public Reference room, room 239,
1919 M St., NW., Washington, DC; or
transcripts may be purchased from the
FCC's duplication contractor,
International Transcription Services,
2100 M Street, NW., suite 140,
Washington, DC 20037, (202) 857-3800.

The Telecommunications for the
Disabled Act of 1982, Public Law No. 97-
410, required, among other things, that
all telephones deemed “essential” be
compatible with hearing aids. In 1988,
responding to comments filed in an
earlier phase of this proceeding, the FCC
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proposed to expand the definition of
“essential telephones™ to include all
waorkplace telephones located in
common areas and all credit card
telephones. Several months later the
Hearing Aid Compatibility Act of 1988
(HAC Act), Public Law No. 106-384, 102
Stat. 976 {1988}, became law.

The Order was issued as the resudt of
the FOC's need to conform to statutory
requirements set forth in the HAC Act
which amended section 710 of the
Communications Act of 1934 {47 U.S/.C.
610), to require, among other things, that
nearly all telephones manufactured in,
or imported for use in, the United States
after August 18, 1969, be hearing aid
compatible. In the Order, the FCC
decided that because Congress had
enacted @ law requring that mearly all
future telephones be compatible with
hearing aids, redefining “essential”
telephones to include workplace
telephones in common areas was
unwarranted. With regard to credit.card
telephones, the FCC observed that under
its existings rules, telephenes must be
HAC unless a HAC coin operated
telephone is “nearby and readily
available.”

Recounsideration

Petifioners seeking partfial
reconsideration of the Order contend
that the Commission erred, and ask that
it reconsider its decisionnot to expand
the definition of “essential” telephones
to include workplace telephones in
common areas and all credit card
operated telephones. Petitioners ask
also that the FCC require that: (1) All
workplace telephones be hearing aid
compatible, {2) all hospital, hotel and
motel telephones be hearing aid
compatible, and (3) that the minimal
acceptable field strength of HAC
telephones be increased.

Upon reconsidering the matter, the
FCC finds that the Order did not Tully
consider certain requirements of the
HAC Act consistent with petential
benefits to the hearing impaired. The
Further NPRM focuses on the uses of
“frequently needed" telephones,
workplace telephones, telephonesin
hotels and motels, and telephones in
“confined settings,” and proposes rule
amendments designed to serve the
emergency needs of the hearing
impaired and to expand their access to
telephones services generally.

Initial Regulatery Flexibility Analysis

Pursuant to the FUC's Further NPRM
in this proceeding, it is propesed to
amend part 88 of the réles so as to
provide the hearing impaired with

greater-access to telecommunications
services. The effect of the propesed

rules will depend upon whether
hospitals, hatels, motels and employers
have already installed hearing aid
compatible telephones inwooms or the
workplace, respectively. The overall
economic impact:of the proposed rules
should be small. Written comments,
identified as responses to the initial
regulatory flexibility analysis, and filed
in accordance with the same filing
deadlines as comments on the rest of the
Further NPRM, are requested.

Ex Parte Presentations

This is a nonrestricted notice and
comment rulemaking proceeding. See
§ § 1:1260-1.1206 of the rules, 47 CFR
1.1200-1.1208.

Ordering Clauses for Further NPRM

Pursuant to sections 1, 4 (i) and (j) and
710 of the Communications Act, as
amended, 47 U.S.C. 151,154 (i)and {j)
and 610, 4 is Ordened That a Further
Notice of Proposed Rulemaking is
instituted. In accondance with
applicable procedures set forth in
§§ 1415 and 1419 of FCC rules, 47 CFR
1.415 and 1.419, interested parties may
file comments on or before August 1,
1990 and reply comments on or before
September 7, 1890. All revelant and
timely comments will be considered
before final action is taken in this
proceeding.

1t is Further ordered That the petition
for partial reconsideration filed by
Petitioners is granted in part, to the
extent indicated herein, but is otherwise
denied.

List of Subjects in 47 CFR Part 68
Hearing aid-compatible telephones;

Hearing aid-compatibility; telephone.
Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 90-16337 Filed 7-12-90; 8:46 am]
BILLING CODE &742-0%-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 40

[Docket No. 85528; Notice No. 3]

RIN 2405-ABT1

Procedures for Transporiation
Workplace Drug Testing Programs

aGeNCY: Department of Transportation,
Office of the Secretary.

AcTion: Notice of proposed rulemaking.

summMany: The Department of
Transportation recently edopted a final

applicable to drug testing programs the
Department requires in gix
transportation industries. The
Department is propesing an amendment.
The amendment concerns te whom
reports of negative drug test results may
be sent. 1t would provide that such
results may be sent to the employer
directly, or to a designated employer
representative, or to a medical review
officer. The amendment may affect all
negative results or in the alternative
only those negative results from pre-
employment testing. To ensure no
misuse of laboratory positives that are
verified negative by the medical review
officer, such results would be sent to the
employer through a designated employer
representative or via the laboratory. The
DOT may optnot to amend the cunrent
rule afteranalyzing the comments.

DATES: Comments should be received by
August 13, 1890.

ADDRESSES: Comments should be sent
to Docket Clerk, Docket No. 45928,
Department of Transportation, 400 7th
Street SW., Washington, DC 20590,
Room 4107. For the convenience of
persons who will be reviewing the
docket, it is requested that commenters
provide duplicate copies of their
comments. Comments will be available
for inspection at this address Monday
through Friday from 9 a.m. through 5:30
p.m. Commenters who wish the receipt
of their comments to be acknowledged
should include a stamped, self-
addressed postcard with their
comments. The docket clerk will date-
stamp the postcard and mail it to the
commenter.

FOR FURTHER INFORMATION CONTACT:
Terrance W. Gainer or Dr. Donna R.
Smith, Office of the Secretary, Drug
Enforcement and Program Compliance,
Department of Transportation, 400 7th
Street SW., Room 10200, Washington,
DC 20590. {202-366-3784).

SUPPLEMENTARY INFORMATION:
Background

The Department recently published a
final rule revising its drug testing
procedural regulations [49 CFR part 40)
in response to public comment {84 FR
49854; December 1, 1989). One of the
issues inthis rulemaking concerned to
whom the laboratory sends results of
negative drugeets and how those
results ere processed. Under the
November 1988 interim final rule that
created part 40, these results had tobe
sent to the medical review officer
(MRO), who in turn would inform the
employer of them.
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A number of commenters, primarily
employers, said that negative results
should be provided directly to the
employer, rather than to the MRO.
Sending the results to the MRO, they
said, needlessly added time and cost to
the process, since there was no
substantive review that MROs had to
play with respect to negative results.
Other commenters, however, including
some MROs, expressed the concern that
sending negative results through the
MROs was necessary to maintaining the
confidentiality and integrity of the
testing process. The Department agreed
with the necessity of maintaining the
confidentiality and the integrity of the
testing process and, while recognizing
that sending negative results through the
MROs may add time and expense,
decided to retain the requirement.

The preamble to the final rule
discussed the issue in the following
terms (54 FR 49860):

Some commenters thought MROs should
not have to review negative tests. The current
regulation, while requiring negatives to be
sent from the lab to the MRO, does not
require substantive review of negatives by
the MRO. The MRO's function with respect to
negatives need be only an administrative
one, and ought not add significant costs to
the process, since only administrative
processing fees (as distinct from fees for
professional medical services) would seem to
be involved. The rule now explicitly states
this point.

This administrative role is an important
one, however. If negatives were sent directly
to the employer from the laboratory, while
positives were sent to the MRO, the employer
would know for certain that some identifiable
employees were “lab negatives" and others
were “lab positives” whose tests the MRO
did not verify positive. The employer would
know this simply from the fact of whether it
got a negative result from the lab or the MRO.
A “lab positive/verification negative”
employee could easily be stigmatized as a
drug user, or be subject to employer inquiries
about medical use of drugs. This would be
contrary to the intent of the rule with respect
to employee confidentiality.

The Department made its decision on
this issue on the basis that, despite the
possibility of time and cost impacts of
routing negative results through the
MRO, doing so was the only practical
means of avoiding the adverse
confidentiality effect involved.

The NPRM

During the November 29-December 1,
1989, “Consensus Conference”
sponsored by the National Institute on
Drug Abuse (NIDA), on NIDA's drug
testing guidelines (on which DOT's
procedures are based), the participants
discussed two procedures that may offer
the opportunity to protect employee
confidentiality while avoiding the

adverse time and cost impacts of
sending negative results through MROs.
Each of these procedures is intended to
avoid the problem, discussed in the
preamble to the December 1, 1989, final
rule, of the employer learning of “lab
negatives"” and “MRO negatives" from
two different sources, thus permitting
the employer to identify whose
employees who had positive laboratory
results that were not verified by the
MRO.

The first procedure would involve a
designated employer representative as
the recipient of all lab results. This
representative could not be part of the
employees' supervisory chain or
otherwise be in a position to take action
adverse to the employee. There would
have to be a so-called “bubble” erected
around the representative to ensure
separation of functions. This
representative would have a
confidential reporting relationship with
the MRO which would in effect mirror
the confidential relationship available
on an MRO's staff. In particular, this
official would be prohibited from
passing on to other company officials
any information about test results,
except as the rule specifically permits.

When the representative receives lab
results, he or she would transmit
laboratory negatives to company
officials and laboratory positives to the
MRO. The MRO would transmit “MRO
negatives" back to the designated
employer representative, who would
retransmit them to the company. The
MRO could transmit the verified
positives directly to the company or
through the designated employer
representative. Again, the company
would receive all negatives from the
same source.

The second procedure could be used,
for example, where an employer is of
such small size that a separate official,
as described above, cannot be
established in the employer's
organization.

Under this procedure, the laboratory
would send lab negative results to the
employer and lab positive results to the
MRO. The MRO would send verified
positives directly to the company, while
sending "MRO negatives” back to the
laboratory, which in turn would
retransmit them to the employer. The
employer would therefore receive all
negative results from the same source,
the laboratory.

The laboratory, in order to ensure that
there is no distinction between
“laboratory" and “MRO" negatives,
would not transmit Copy 2 of the
custody and control form (the “duplicate
original” which the laboratory normally
sends back to the MRO in all cases) to

the employer, but would provide a
separate report for both types of
negatives. This would be another step
designed to prevent the employer from
inferring who was a lab positive based
on what paperwork was received at a
given time. The laboratory would be
responsible for maintaining Copy 2 of
the custody and control form.

It should be emphasized that
employers could continue to have all
results sent through their MRO. The two
new procedures are additional options,
and the employer would have a choice
among three ways of proceeding. In
each procedure, the proposal makes
provision for checking the identifying
information and custody and control
form to make sure that they are correct.
This function is conducted by the MRO,
the employer or the designated employer
representative, depending on which
procedure is used.

In recent discussions NIDA suggested
that we amend the rule with respect to
the processing of pre-employment
negative test results only. Since
timeliness of results reporting to
employers and MRO costs for review of
negative results are two critical issues,
these factors may be most significant in
the pre-employment testing situation.
Therefore, the Department is
considering the proposed procedures for
all drug testing results for only pre-
employment testing results. Thus, we
have drafted the NPRM with an
Alternative 1, for all drug test resullts,
and an Alternative 2, for pre-
employment drug tests results. In a final
rule, if issued, the Department will
select on of the alternatives for
implementation.

The Department strongly emphasizes
that the committee reviewing the issue
of MRO processing of negatives at the
NIDA conference did not achieve
consensus on this issue. One committee
recommended that alternatives of the
kind on which this NPRM seecks
comment be adopted; another commitlee
recommended that the present system
be kept in place. NIDA's report of the
conference results reflects this
difference of opinion. Therefore, it is
possible that the DOT may decide that
no amendment is required after an
examination of the comments.

Questions for Commenters

In responding to this NPRM, the
Department seeks comment on a number
of questions concerning the proposed
alternatives to the present requirement.
Would the alternatives compromise
confidentiality? That is, would the
“designated employer representative"
procedure effectively prevent company
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officials from knowing who was a “lab
positive,” especially in small
companies? How would DOT menitor
the success of the procedure at
achieving confidentiality? Would
effective enforcement of such
requirements as separation of functions
be pessible? Should there be a minimum
company size for use of the designated
employer representative procedure?
Does adding one additional person or
office to those entitled to receive
laboratory results increase o an
unacceptable level the possibility of
“leaks' of confidential information?
Would thepe be delays from which the
employer would be able to deduce who
has been a “lab pesitive"? May a
company have more than ene
designated employer representative?
Maust the designated employer
representative be & company employee?
Can a physician serve as both the MRO
and the degignated employer
representative? What parameters and
guidelines need to be putiin place
_ regarding the designated employer
representative functions? Furthermaore,
what additional guidelines and review
procedures need to be put in place to
ensure the rule's principles of
confidentiality are adhered to by the
designated employer representalives?
The Department also seeks comment
about the administrative practicability
of the alternatives. Does the additional
burden of discerning who receives copy
2 (the MRO copy) of the chain of
custody form significantly impact on
laboratory administrative
responsibilities? Will this new burden
increase the chance of administrative
errors in reporting results? Would the
additional administrative steps needed
(e.g.. sending information about & test
result from lab to MRO to lab to
employer in the second procedure)
result in additional delays and costs?
How will lab certification of the initial
result, MRO verification of the result as
a megative, and lab or designated
employer representative retransmission
of the negative resuit to the employer be
handled, in paperwork terms, to
safeguand confidentiality? What
modifications, if any, would be
necessary inthe handlingof copies of
the custody and control form inerder to
maintain confidentiality and ensure that
the process flowed correctly? Are
additional, specific regulatery
prescriptions needed concerning the
flow of paperwork {e.g., the various
copies of the chain of custody and
contrel form) in the two new procedures
proposed in the NPRM, since current
instructions assume transmission of all
results through the MRO?

MROs may sometimes overturn
positive results because of laboratory
administrative errors er scieatific
insufficiency. When the MRO sends
such a verified negative back to the
employer through the laboratary, are
safeguards in the rule necessary to
ensure that the labonatory does not alter
the MRO decision? Also, MROs
typically have acoess to information
(e.g., about medications employees are
taking) laboratories and employers are
not supposed to see. What safeguards, if
any, are needed in the rule to ensure
that, with papers being transmitted from
MROs back to 1abs, designated
employer representatives, and
laberatonies, this confidemtial
information is not inadvertently
transmitted?

The NPRM proposes that various
parties review the custody and control
form for correctness, for negatives as
well as positives. Is this necessary at all
for negatives? If a defect is found in the
custody and control form for a negative,
what ectien should be taken, and by
whom? What, if any, impact do the
procedures have on blind performance
test procedures? Who will review lab
reswults for this purpose under the
alternatives?

What, if any, are the impacts of the
procedures on consortia programs? Will
these procedures decrease or increase
consortia costs especially since
consartia may be reguired by their
different clients to use different
methodologies for each?

Will these procedures allowing
employeroptions add confusion,
expense and delays in compliance
efforts? Should the Department restrict
the choice of procedures by limiting the
frequency with which an employer can
make a change in procedures, or limit
certain procedures to the size of the
employer, or require submission and
approval of plans for all the regulated
industries? Will the administrative costs
of additional requirements outweigh
possible economic benefits in aliering
processing of negative test results?

Has sufficient need been
demonstrated for these proposals? That
is, what degree of delay or additional
cost involved with the present system
would be saved by the alternatives,
given their additional administrative
complexity? Are sufficient quantified
estimates available? Is it reasonable to
expect market forces to adequately
address indusiry concerns about MRO
charges for processing of negative
results? Most.of the operating
administrations’ regalations have
phased stant dates depending o the size
of the workforce. Therefore, neanly half

of the regulated population is not yet
testing. Should DOT wait until testing
has been fully implemented befare
amending the current rale? Should DOT
wait until program data is available on
full implementation before amending the
rule?

The NPRM seeks comment on the
issue of whether the preposed
procedures for review of negative test
results should apply to all forms of
testing or.only to pre-employment
testing. Is confidentiality of test results
necessary in pre-employment testing? Is
it more important for empleyers to have
rapid return of test results from pre-
employment testing than fram other
types of testing?

Is the MRO administrative review of
negative results (including monitoring
the specimen integrity, (i.e., difution,
temperature, interfering agents) more
crucialin random, periodic, past-
accident and reasonable cause testing?
What impact would the sorting of pre-
employment testing paperwork from
other types of tests have on laberatory
procedures, processing time and cost?
Regulatory Process Matters

This NPRM is neither a major rule
under Executive Order 12291 nor a
significant rule under DOT Regulatory
Policies and Procedures. The proposal
might reduce compliance costs for
employers that take advantage of one of
its new options. The Department
certifies that the proposal would not,
under the Regulatory Flexibility Act,
have a significant.economic impact on 4
substantial number of small entities. The
amendment has no Federalism
implications; hence, a Federalism
Assessment has not been prepared.

Issued this 9th day ef July 1990, at
Washington, DC.

Samuei K. Skinner,
Secretary of Transporéation.

List of Subjects in 49 CFR Part 40

Controlled substances,
Transportation.

Far the reasons set farth in the
preamble, the Department of
Transportation proposes to make the
following amendments in title 49, Code
of Federal Regulations, part 40:

PART 40— AMENDED]

1. The authority citation for 49 CFR
part 40 continues 1o read as follows:
Authority: 45 1S .C. 102, 301, 822.

2. 49 CFR 40.29(g) is revised to read
as follows:
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§40.28 Laboratory analysis procedures.
- - . - -

(2) Reporting results. (1) The
laboratory shall report test results to the
employer, the designated employer
representative, or employer's Medical
Review Officer, as applicable (see
§ 40.33(a)) within an average of 5
working days after receipt of the
specimen by the laboratory. Before any
test result is reported (the results of
initial tests, confirmatory tests, or
guality control data), it shall be
reviewed and the test certified as an
accurate report by the responsible
individual. The report shall identify the
drugs/metabolites tested for, whether
positive or negative, the specimen
number assigned hy the employer, and
the drug testing laboratory specimen
identification number (accession
number), and may identify the drugfs)
for which there was a confirmed
positive test.

(2) The laboratory shall report as
negative all specimens that are negative
on the initial test or negative on the
confirmatory test. Only specimens
confirmed positive shall be reported
positive for a specific drug.

(3) The laboratory report shall not
include the guantitation of test results.
The laboratory shall provide the
quantitation of specified individual test
results on the subsequent request of the
MRO. The MRO shall not disclose
quantitation of the test results to the
employer. Provided, That the MRO may
reveal the quantitation of a positive test
result to the employer, the employee, or
the decisionmaker in a lawsuit,
grievance, or other proceeding initiated
by or on behalf of the employee and
arising from a verified positive drug test.

(4) The laboratory may transmit
results by various electronic means (for
example, teleprinters, facsimile; or
computer) in a manner designed to
ensure confidentiality of the
information. Results may not be
provided verbally by telephone. The
laboratory and employer must ensure
the security of the data transmission
and limit access to any data
transmission, storage, and retrieval
system.

(5) The laboratory shall process copy
2 of the custody and control form in the
following manner:

(i) For positive results the laboratory
shall send to the designated employer
representative or the MRO a certified
true copy of the drug testing custody and
control form (copy 2), which shall be
signed (after the required certification
block) by the individual responsible for
day-to-day management of the drug
testing laboratory or the individual

responsible for attesting to the validity
of the test reports, and attached to
which shall be a copy of the test report.

(ii) For negative results, copy 2 of the
custody and control form shall be
processed depending wpon which
procedure an employer chooses [see
§ 40.33({a)) in the following manner:

(A) Transmitted to the MRO; or

(B) Transmitted to the designated
employer representative; or

(C) Maintained by the laboratory
where negative results ave transmitted
directly to the employer. The laboratory
will transmit a separate report providing
the laberatory accession number,
specimen number, the employee LD or
SSN along with the negative result.

(8) The laboratery shall provide to the
employer official responsible for
coordination of the drug testing program
a monthly statistical summary of
urinalysis testing of the employer's
employees and shall not include in the
summary any personal identifying
information. Initial and confirmation
data shall be included from test results
reported within that menth. Noermally
this summary shall be forwarded by
registered or certified mail not mare
than 14 calendar days after the end of
the month covered by the summary. The
summary shall contain the following
information:

(i) Initial Testing:

{A) Number of specimens received:

(B) Number of specimens reported out;
and

(C) Number of specimens screened
positive for:

Marijuana metabolites

Cocaine metabolites

Opiate metabolites

Phencyclidine

Amphetamine

(ii) Confirmatory Testing:

(A) Number of specimens received for
confirmation;

(B) Number of specimens confirmed
positive for:

Marijuana metabolite

Cocaine metabolite

Morphine, codeine

Phencyclidine

Amphetamine

Methamphetamine
Monthly reparts shall not include data
from which it is reasonably likely that
information about individuals' tests can
be readily inferred. If necessary, in
order to prevent the disclosure of such
data, the laboratory shall not send a
report until data are sufficiently
aggregated 1o make such an inference
unlikely. In any month in which a report
is withheld for this reason, the
laboratory will so inform the employer
in writing.

(7) The laboratory shall make
available copies of all analytical results
for employer drug testing programs
when requested by DOT or any DOT
agency with regulatory anthority over
the employer.

(8) Unless otherwise instructed by the
employer in writing, all recards
pertaining to & given urine specimen
shall be retained by the drug testing
laboratory for a minimum of 2 years.

* . - - .

§ 40.33 [Amended]

3. In 49 CFR 40.33, paragraphs (a)-(h)
are redesignated as paragraphs (b)-{i).
respectively.

§40.33 [Amended]

4. In 49 CFR 40.33(b), as redesignated,
paragraph (b}{2) is removed and the
number (1) is removed as the
designation for the remaining text of
§ 40.33(b).

§ 40.33 [Amended]

5. A new 49 CFR 40.33(a) is added to
read as follows:

Alternative 1 10 Paragraph (a)

(a) Receipt and handling of laboratory
results. The laboratory shall transmit
results ef any drug tests conducted to
comply with a DOT drug testing rule
using any one of the following three
procedures:

Alternative 2 to Paragraph (a)

(a) Receipt and handling of laboratory
results. The laboratory shall transmit
results of any pre-employment drug test
conducted to comply with a DOT drug
testing rule using any one of the
following three procedures and of any
other drug test conducted to comply
with a DOT drug testing rule using the
procedure set forth in paragraph (a)(1) of
this section:

(1) All results, positive and negative,
are transmitted to the employer's
medical review officer {MRO). The MRO
shall review negative results to ensure
that the identifying information and the
custody and control form are correct
and retransmit these results to the
employer. The MRO shall review the
positive results as provided in this
section,

(2) All results, positive and negative,
are transmitted to a designated
employer representative provided:

(i) This representative shall not be in
the supervisory chain for and shall not
be involved with personnel or
disciplinary decisions concerning the
employees being tested. There shall be a
separation of functions established to
ensure that the representative does not
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transmit any information about test
results to the employer except as
provided in this paragraph.

(i) The representative shall review
negative results to ensure that
identifying information and the custody
and control form are correct and
retransmit these results to the employer.
The copy 2 of the custody and cotrol
form shall not be provided to the
employer.

(iii) The representative shall transmit
positive results to the MRO, who shall
review them as provided in this section.
The MRO shall transmit verified
positive results directly to the employer
or to the designated employer
representative. The MRO shall transmit
verified negative results to the
representative, who shall retransmit
them to the employer, without in any
way indicating that they were
laboratory confirmed positive results
that the MRO verified as negative. (3)
All laboratory positive results are
transmitted to the MRO and all negative
results are transmitted to the employer
provided:

(i) The MRO shall review positive
results as provided in this section. The
MRO shall trangmit verified positive
results to the employer.

(ii) The MRO shall transmit verified
negative results back to the laboratory,
which shall retransmit them to the
employer, without in any way indicating
that they were laboratory confirmed
positive results that the MRO verified as
negative.

(iii) The employer reviews the
negative results to ensure that
identifying information and the custody
and control form (copy 6) are correct.

FR Doc. 90-16411 Filed 7-10-90; 4:56 pm|
BILLING CODE 4210-82-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 651

Northeast Multispecies Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final notice to deny Flexible
Area Action Systems #3 and #4 and
notice of intent to monitor.

SUMMARY: NOAA issues this notice to
inform the public and the fishing
industry that the Northeast Regional
Director has rejected the Multispecies
Finfish Committee's (Committee)
recommendations on Flexibile Area

Action Systems #3 and #4. NOAA will
take no action at this time under
Amendment 3 to the Northeast
Multispecies Fishery Management Plan,
because the large concentrations of
small yellowtail flounder and Atlantic
cod that occurred this spring have
dispersed. The Regional Director will
continue to monitor these fisheries and
will provide timely notice to the
Committee if discard rates of sublegal
fish exceed 50 percent for possible
management action.

ADDRESSES: Comments on this notice
may be sent to Richard B. Roe, Regional
Director, National Marine Fisheries
Service, One Blackburn Drive,
Gloucester, MA 01930. Copies of the
NMEFS Northeast Regional Director’s
factfinding reports and the New England
Fishery Management Council’s (Council)
impact analyses may be requested from
the New England Fishery Management
Council, Suntaug Office Park, 5
Broadway (Route 1), Saugus, MA 01960.
FOR FURTHER INFORMATION CONTACT:
Jack Terrill (NMFS, Resource Policy
Analyst), 508-281-9252,
SUPPLEMENTARY INFORMATION:
Amendment 3 to the Northeast
Multispecies Fishery Management Plan
established a Felxible Area Action
System (FAAS), whereby protection can
be provided to concentrations of
juvenile, sublegal, or spawning fish.
Regulations implementing Amendment 3
were published on December 22, 1989
(54 FR 52803).

Under the provisions of 50 CFR 651.286,
two notices were published June 15, 1990
(55 FR 24289 and 24290). The first
announced that the Council would
consider action under FAAS #3 to
protect a large concentration of
vellowtail flounder smaller than the
legal minimum landing size in the
eastern portion of the Southern New
England/Mid-Atlantic Regional Closed
Area extending shoreward, and the
Nantucket Lightship area. The second
notice announced consideration of
FAAS #4, to proect a large
concentration of Atlantic cod smaller
than the legal minimum landing size in
areas offshore of Massachusetts, New
Hampshire, and Maine (generally
described as Stellwagen Bank and
Jeffreys Ledge).

The notices stated that the Council's
Committee was considering managing
these areas by closing all or parts of the
areas to the use of all gear capable of
taking groundfish. The notice specified
that the required reports would be
available on June 25, 1990, and that
written comments on the action would
be accepted until July 3, 1990, at which
time public hearings on FAA #3 and

FAAS #4 would be held. Two additional
public hearings for FAAS #3 were held
on June 26, 1990, in Fairhaven,
Massachusetts, and on June 27, 1990, in
Galilee, Rhode Island, to hear comments
on the proposed action.

The Committee met July 3, 1990, to
consider results of the Regional
Director's fact-finding investigations, the
Council's impact analyses of alternative
measures, and public comments. The
Committee found that the
concentrations of smaller fish in the
identified areas had dispersed and
discard rates had dropped from the very
high levels reported during the spring.

FAAS #3

Commenters on FAAS #3 warned that
the sublegal fish would be returning to
the Nantucket Lightship area in the
upcoming weeks and months and that
prompt action should be taken at that
time.

The Committee recommended that the
Regional Director implement a 5% inch
diamond mesh requirement or a closure
for the Nantucket Lightship area, if
further sea sampling demonstrates the
discard rate exceeds 50 percent of the
catch of yellowtail flounder, This
recommended action was to apply to all
bottom tending mobile gear capable of
catching yellowtail flounder. The
Committee also recommended continued
monitoring of that part of the Southern
New England Closed Area east of 71° 30’
west longitude for possible action.

The Regional Director has rejected the
Committee's recommendations, to the
extent they would have the Regional
Director institute unspecified protective
measures if and when another
concentration of small yellowtail
flounder occurs. The FAAS regulations
are predicated on the current existence
of such a concentration and do not
allow for actions contingent on future
circumstances.

The Regional Director will follow the
Committee's suggestion to continue
monitoring these areas. In past years,
small yellowtail flounder have been
concentrated in the Nantucket Lightship
area beginning in mid to late August
through December. If this phenomenon
reoccurs this summer, the Regional
Director plans to institute, in
collaboration with the Committee, an
expedited FAAS proceeding to consider
closing part or all of the area to bottom
tending mobile gear capable of catching
yellowtail flounder.

FAAS #4
Commenters on FAAS #4 reported
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that there were still some discard
problems on Nerthern Jefferys Ledge but
this could not be confirmed by existing
sea sampling data.

The Committee recommended further
monitoring of Jeffreys Ledge, again with
a view toward mesh regulation or area
closure if the discard rate exceeds 50
percent of the catch of regulated
groundfish species. The recommended
action would apply to all bottom tending
mobile gear capable of catching
groundfish. The Regional Director has
rejected the action portion of the
Committee's recommendations, for the
same reasons as in FAAS #3, but will
continue monitoring the area.

Other Matters

This action is authorized by 50 CFR
part 651 and is consistent with the
Magnuson Act and other applicable law.

List of Subjects in 50 CFR Part 651

Fishing, Fisheries, Vessel permits and
fees.

Dated: July 9, 1990.
Richard H. Schaefer,
Director, Office of Fisheries Conservation and
Management.
[FR Doc. 90-16364 Filed 7-9-90; 5:06 pm}]
BILLING CODE 3510-22-M

50 CFR Part 662

Northern Anchovy Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

acrmion: Notice of withdrawal of
amendment to fishery management plan.

suMMARY: NOAA anmnounced on May 8,
1990 (55 FR 19284), the availability of
Amendment 6 to the Northern Anchovy
Fishery Management Plan prepared by
the Pacific Fishery Management
Council. Amendment 6 has been
withdrawn by the Council to consider
additional provisions for habitat and
weather-related vessel safety.
FOR FURTHER INFORMATION CONTACT:
Svein Fougner, Chief, Fisheries
Management and Analysis Branch, 213-
514-6660.

Dated: july 9, 1990.
Richard H. Schaefer,
Director of Office of Fisheries Conservation
and Management, National Marine Fisheries
Service.

[FR Doc. 90-16385 Filed 7-12-80; 8:45 am|
SILLING CODE 3510-22-M

50 CFR Part 669
[Docket No. 900786-0186]
RIN 0648-AD47

Shallow-Water Reef Fish Fishery of
Puerto Rico and the U.S. Virgin islands

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

sUMMARY: NOAA issues this proposed
rule to implement Amendment 1 to the
Fishery Management Plan for the
Shallow-Water Reef Fish Fishery of
Puerto Rico and the U.S. Virgin Islands
(FMP). This proposed rule would: (1)
Increase the minimum allowable mesh
size used in fish traps to 2 inches (5.08
centimeters); (2) prohibit the harvest or
possession of Nassau grouper; (3) close
an area of approximatly 14 square
nautical miles (48 km? in the Exclusive
Economic Zone (EEZ) southwest of St,
Thomas, U.S. Virgin Islands, to fishing
during the spawning season for red hind;
and [4) prohibit the possession of
dynamite or a similar explosive
substance on board vessels in the
fishery. In addition, Amendment 1
would: (1) Authorize the collection of
socio-economic information in addition
to the authorized collection of catch/
effort, length/frequency and biological
information; (2) add definitions of
overfishing and overfished; and (3)
update and editorially revise the habitat
section of the FMP. The intended effects
of this rule are to rebuild the declining
reef fish species and to enhance
enforcement.

DATES: Written comments must be
received on or before August 27, 1990.

ADDRESSES: Copies of Amendment 1,
which includes the draft regulatary
impact review/initial regulatory
flexibility analysis/environmental
assessment (RIR/RFA/EA) are available
from Miguel A. Rolon, Executive
Director, Caribbean Fishery
Management Council, Suite 1108, Banco
de Ponce Building, Hato Rey, PR 00918.
Comments gn the proposed rule, the
amendment, or supporting documents
should be sent to William R. Turner,
Southeast Region, NMFES, 8450 Koger
Boulevard, St. Petersburg, FL 33702.
FOR FURTHER INFORMATION CONTACT:
William R. Turner, 813-893-3722.
SUPPLEMENTARY INFORMATION: The
shallow-water reef fish fishery is
managed under the FMP, prepared by
the Caribbean Fishery Management
Council (Council), and its implementing
regulations at 50 CFR part 669, under
authority of the Magnuson Fishery

Conservation and Management Act
{Magnuson Act),

Amendment 1 to the FMP proposes (1)
additional mangement measures to
rebuild declining reef fish species, (2)
authorization for collection of socio-
economic information, (3) definitions of
overfishing and overfished, and (4) a
revised habitat section. A notice of
availability for the proposed amendment
was published in the Federal Register 55
FR 25346, June 21, 1990).

Background

The FMP was implemented in 1985.
New information indicates that more
stringent management measures are
needed to accomplish the objectives of
the FMP. Recent statistics indicate a
decrease in the overall volume of
landings as well as a shift toward less
desirable species. Species such as
parrotfish are replacing once populous
species, such as Nassau grouper, in the
catch. This is occurring despite the
management measures implemented so
far.

The red hind size/frequency
distribution shows a decline of the
average size off Puerto Rico. The
situation off the U1.S. Virgin Islands
regarding this species is such that
fishermen have requested a closure of a
specific site during the red hind
spawning season (December-February).
They have identified this spawning area
as crucial to the survival of the fishery.
This area southwest of St. Thomas is not
only important for the fishermen in the
U.S. Virgin Island, but alse for the
fishermen in Puerto Rico who will
benefit from the larvae carried by the
currents. From December 6, 1989,
through February 28, 1990, this red hind
spawning area was closed by
emergency rule (54 FR 50624, December
8, 1989),

The FMP adopted a minimum size
limit of 24 inches (60.96 centimeters) for
Nassau grouper, based on the best
scientific information available at the
time. The 24 inch size limit was phased
in starting with 12 inches (30.48
centimeters) and adding 1 inch (2.54
centimeters) per year. Currently, the
minimum size limit is 16 inches (40.64
centimeters). This phase-in was
intended to provide sufficient time to
determine the age-length of Nassau
grouper at first spawning. However,
current data on landings show that the
capture of Nassua grouper is rare and
indicate that total prohibition of harvest
is needed to allow the resource to
rebuild.

A task team assembled by the Council
examined the avalilable data and
recommended that the minimum mesh




28788

Federal Register / Vol. 55, No. 135 / Friday, July 13, 1990 / Proposed Rules

size in fish traps be increased, that the
harvest of Nassau grouper be prohibited,
and that the spawning aggregations of
red hind be protected, particulary in the
area southwest of St. Thomas. The
Council accepted the task team'’s
recommendations and they are included
in Amendment 1.

The proposed measures are
responsive to the objectives of the FMP
which are to restore and maintain adult
stocks at levels that ensure adequate
spawning and recruitment, to prevent
the harvest of individuals of species of
high value that are less than the
optimum size, and to obtain the data
necessary for stock assessment and
monitoring of the fishery.

Additional Change

In addition to the changes to the
existing regulations necessary to
implement Amendment 1, NOAA
proposes to prohibit the possession of
dynamite or a similar explosive
substance on board vessels in the reef
fish fishery. The use of explosives, and
the use of powerheads, is currently
prohibited. Because of the large area
that constitutes the fishing grounds and
the small number of enforcement
vessels, observation of the use of
dynamite is difficult. NOAA is not
aware of any legitimate use of dynamite
or a similar explosive substance aboard
a fishing vessel in the shallow-water
1eef fish fishery. Enforcement of the
basic prohibition would be significantly
enhanced by a prohibition on possession
of dynamite or a similar explosive
substance aboard vessels in the fishery.
Although the use of powerheads in the
fishery would continue to be prohibited,
the charge in powerheads are not
considered to be “dynamite or a similar
explosive substance.” Thus, mere
possession of a powerhead aboard a
vossel in the shallow-water reef fish
fishery would not constitute a violation.

Classification

Section 304(a)(1)(D)(ii) of the
fagnuson Act, as amended, requires the

Secretary of Commerce (Secretary) to
publish regulations proposed by a
Coungcil within 15 days of receipt of an
FMP or FMP amendment. At this time,
the Secretary has not determined that
Amendment 1, which this proposed rule
would implement, is consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law. The Secretary, in making that
determination, will take into account the
data, views, and comments received
during the comment period.

This proposed rule is exempt from the
procedures of Executive Order 12291
under section 8{(a)(2) of that order. It is

Leing reported to the Director, Office of
Management and Budget, with an
explanation of why it is not possible to
follow the procedures of that order.

The Under Secretary for Oceans and
Atmosphere, NOAA, has initially
determined that this proposed rule is not
a “major rule” requiring a regulatory
impact analysis under Executive Order
12291. This proposed rule, if adopted, is
not likely to result in an annual effect on
the economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

The Council prepared a draft RIR,
which concludes that this rule would
have the following economic effects. For
the management measures, which
include the combined effect of the
increased minimum allowable fish trap
mesh size, the Nassau grouper closure,
and the red hind spawning closure, there
are positive benefits in terms of
producer, consumer, and recreational
surplus. Administrative costs will be
fairly high. The net economic benefits
are uncertain, depending on the cost and
effectiveness of enforcement. Copies of
the draft RIR may be obtained from the
address listed above.

The Council prepared an initial RFA
as part of the RIR that concludes that
this rule, if adopted, would have
significant impacts on 1500-2000 small
business entities, summarized as
follows. The combined effect of the
management measures will likely result
in & temporary reduction in gross
revenues by more than five percent,
followed by a period of several years of
net producer benefits. Continuation of
the net producer benefits will depend on
additional conservation and
nianagement measures that may be
implemented. Copies of the initial RFA
may be obtained from the address listed
above.

The Council prepared an EA that
discusses the impact on the environment
as a result of this rule. Copies of the EA
may be obtained at the address listed
above and comments on it are
requested.

The Council determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
zone management programs of Puerto
Rico and the U.S. Virgin Islands. These
determinations were submitted for
review by the responsible state agencies

under Section 307 ofthe Coastal Zone
Management Act. Both Puerto Rico and
the U.S. Virgin Islands agreed with the
determinations.

This proposed rule does not contain a
collection-of-information requirement
subject to the Paperwork Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under Executive
Order 12612.

List of Subjects in 50 CFR Part 669
Fisheries, Fishing.
Dated: July 9, 1990.

James E. Douglas, Jr.,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 669 is proposed
to be amended as follows:

PART 669—SHALLOW-WATER REEF
FISH FISHERY OF PUERTO RICO AND
THE U.S. VIRGIN ISLANDS

1. The authority citation for part 669
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In § 669.7, in paragraph (c), the
reference to "'§ 669.21" is revised to read
*§ 669.21(a)"; and paragraphs (e), (f), (g).
(i), and (k) are revised to read as
follows:

§ 669.7 Prohibitions.

. - . - -

(e) Possess a yellowtail snapper
smaller than the minimum size limit, as
specified in § 669.23(a), or without its
head, fins, and tail intact, as specified in
§ 669.23(b).

(f) Fail to release a Nassau grouper or
undersized yellowtail snapper with a
minimum of harm, as specified in
§§ 669.21(a) and 669.23(a).

(g) Fish in the area during the time
specified in § 669.21(b).

- - - L -

(j) Fish with explosives or possess on
board a fishing vessel any dynamite or
similar explosive substance, as specified
in § 669.24(b)(1).

(k) Fish with poisons, drugs, other
chemicals, or a powerhead, as specified
in § 669.24(b) (2) and (3).

- * > - -

3. Section 669.21 is revised to read as

follows:

§669.21 Ciosed seasons.

(a) Nassau grouper may not be
harvested or possessed in or from the
EEZ year round. Nassau grouper caught
in the EEZ must be released
immediately with a minimum of harm.
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(b) From December 1 through
February 28, each year, fishing is
prohibited in the area bounded by
rhumb lines connecting the following
points in the order listed:

Latitude

18°13.2' N,
«f 18°13.2' N,
o 18°11.8'N,
. 18*10.7° N,
18°13.2' N,

4. Section 669.23 is revised to read as
follows:

§669.23 Size limitations.

(a) The minimum size limit for the
harvest or passession of yellowtail
snapper in or from the EEZ is 12 inches
(30.48 centimeters) total length.
Undersized yellowtail snapper caught in
the EEZ must be released immediately
with a minimum of harm.

(b) Yellowtail snapper possessed in
the EEZ must have its head, fins, and
tail intact and yellowtail snapper taken
from the EEZ must have its head, fins,
and tail intact through landing.

5. In § 669.24, a heading is added to
paragraph (a), and paragraphs (a)(1) and
(b) are revised to read as follows:

§ 669.24 Gear limitations.

(a) Fish traps. (1) Fish traps must have
a minimum mesh size of 2 inches (5.08
centimeters) in the smallest dimension
of the mesh opening.

(b) Explosives, poisons, and
powerheads. (1) Explosives may not be
used to fish for shallow-water reef fish
in the EEZ. A vessel in the shallow-
water reef fish fishery may not possess
on board any dynamite or similar
explosive substance.

(2) Poisons, drugs, or other chemicals
may not be used to fish for shallow-
water reef fish in the EEZ.

(3) A powerhead may not be used to
fish for shallow-water reef fish in the
EEZ.

[FR Doc. 90-16455 Filed 7-10-90; 2:46 pm]
BILLING CODE 3510-22-M

50 CFR Part 674
RIN 0648-AC57

High Seas Salmon Fishery off Alaska;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of availability of an
amendment to a fishery management

plan and request for comments;
correction of closing date for receiving
comments.

SUMMARY: In a notice of availability of
Amendment 3 to the Fishery
Management Plan for the High Seas
Salmon Fishery off the Coast of Alaska,
published June 8, 1990 (55 FR 23454), an
incorrect closing date for receiving
comments was inadvertently given.
Therefore, NOAA is issuing this
document to correct the closing date for
receiving comments to read August 2,
1990.
pATES: Comments will be accepted until
August 2, 1990.
FOR FURTHER INFORMATION CONTACT:
Aven M. Anderson, Alaska Region,
National Marine Fisheries Service, (907)
5867228,
ADDRESSES: Send comments to the
Director, Alaska Region, National
Marine Fisheries Serivce, P.O. Box
21668, Juneau, Alaska 89802-1168.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 9, 1990.
Richard H. Schaefer,
Director of Office of Fisheries Conservation
and Management, National Marine Fisheries
Service.
[FR Doc. 90-16366 Filed 7-12-90; 8:45 am|
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Agricuitural Stabilization and
Conservation Service

1990-1991 Marketing Year Penality
Rates for All Kinds of Tobacco Subject
to Quotas

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Notice of determination: 1990-
1991 markefing year penalty rates for all
kinds of tobacco subject to quotas.

-

SuMMARY: This notice sets forth the
determination of the 1980-1891
marketing year penalty rate for excess
tobacco for all kinds of tobacco subject
to marketing quotas. In accordance with
section 314 of the Agricultural
Adjustment Act of 1938, as amended,
marketing quota penalties for a kind of
tobacco are assessed at the rate of
seventy-five (75) percent of the average
market price for that kind of tobacco for
the immediately preceding marketing
year.

EFFECTIVE DATE: July 1, 1990.

FOR FURTHER INFORMATION CONTACT:
Raymond S. Fleming, Supervisory
Agricultural Program Specialist,
Tobacco and Peanuts Division, USDA-
ASCS, P.O. Box 2415, Washington, DC
20013, (202) 447-4318.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Department Regulation No. 1512~1 and
has been classified as "not major." It
has been determined that this rule will
not result in: (1) An annual effect on the
econemy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographic regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United

States-based enterprises, ta compete
with foreign-based enterprises in
domestic or export markets.

The title and number of the Federal
Assistance Prograny to which this rule
applies are: Commodity Loan and
Purchases; 10.051, as found in the
catalog of Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act ia not
applicable to this notice since the
Agricultural Stabilization and
Conservation Service (ASCS) is not
required by 5 U.S.C. 553 or any other
provision of law to publish a nofice of
proposed rulemaking with respect to the
subject matter of this notice.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and Local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983},

Discussion

Section 314 of the Agricultural
Adjustment Act of 1938, as amended,
provides that the rate of penalty per
pound for a kind of tobacco that is
subject to marketing quotas shall be
seventy-five (75) percent of the average
market price for such tobacco for the
immediately preceding marketing year.
For all kinds of tobacco subject to
marketing quotas, except Puerto Rico
(type 46) Tobacco, The Agricultural
Statistics Board, National Agricultural
Statistical Service (NASS), U.S.
Department of Agriculture determines
and announces annually the average
market prices for each type of tobacco.
The penalty rates are determined on the
basis of this information.

The National Marketing Quota for
Puerto Rican (type-46) Tobacco for the
immediately preceding marketing year
was "0" pounds. There is no record of
any such tobacco being marketed.
Consequently, the penalty rate for the
1990-1991 marketing year cannot be
determined based on seventy-five (75)
percent of the average market price for
the immediately preceding year.
Therefore, the penalty rate for Puerto
Rican (type-46) Tobacco for the 1990~
1991 marketing year shall be the same
as the penalty rate determined for the
1989-1990 marketing year, the last year
in which marketing information is
available.

Since the determination of the 1990~
1991 marketing year rates of penalty
reflect only mathematical computations
which are required to be made in
accordance with a statutory formula, it
has been determined that no further
public rulemaking is required.

Accordingly, it has been determined
that the 1990-1991 marketing yearrates
of penalty of kinds of tobacco subject to
marketing quotas are as follows:

RATE OF PENALTY
[1990-1891 marketing year]

Kinds of tobacco

Cents
per
pound

Flue-Cured 126
Burley 125
Fired-Cured (Type 21) .. ..
Fire-Cured (Types 22, 23, and 24) ] 149
Dark Air-Cured (Types 35 and 36).............| 128
Virginia Sun-Cured (Type 37)
Cigar-Filler and Binder (Types 42, 43, 44,

53, 54, and 55) :
Puerto Rican Cigas Filler (Type-46} 57

Signed at Washington, DC on July 9, 1990.
Keith D. Bjerke
Administrator, Agricultural Stabilization and
Conservation Service.
[FR Doc. 90-16435 Filed 7-12-90; 8:45 am]
BILLING CODE 3410-05-i

Forest Service

EIS Wild and Scenic River Suitability
Study for the Chewaucan River,
Fremont National Forest, Lake County,
OR

AGENCY: Forest Service, USDA.,
ACTION: Cooperating agency: Correction.

SUMMARY: This is a correction to the
notice which appeared in the April 27,
1990, Federal Register (55 FR 17773). The
correction notice is to show that the
Bureau of Land Management,
Department of the Interior, will be
invited to participate as a cooperating
agency in this study report to determine
the suitability or non-suitability of the
Chewaucan River on the Fremont
National Forest for inclusion into the
National Wild and Scenic Rivers
System.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and draft EIS should be directed to Ben
Kizer, Wild and Scenic River
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Coordinator, Fremont National Forest,
telephone (503) 947-2151.

Dated: June 22, 1990.
David E. Ketcham,
Director, Environmental Coordination

DEPARTMENT OF AGRICULTURE
Forest Service
[0-00154]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Legal Description of Lands
Transferred Pursuant to the National
Forest and Public Lands of Nevada
Enhancement Act of 1988; Correction
Notice

July 9, 1990,

AGENCIES: Bureau of Land Management,
Interior. U.S. Forest Service, Agriculture.

AcTION: Correction notice.

SUMMARY: This notice makes a third
correction to Document No. 89-27518
published on November 24, 1989, in
Volume 54 Federal Register, Pages
48659-48664.

EFFECTIVE DATE: April 26, 1989.

FOR FURTHER INFORMATION CONTACT:
Regarding land transferred to the U.S.
Forest Service, contact Bob Larkin,
Officer, Land Management and
Planning, U.S. Forest Service, Toiyabe
National Forest, 1200 Franklin Way,
Sparks, Nevada 89431. Regarding land
transferred to the Bureau of Land
Management, contact Bob Stewart,
Chief, Public Affairs Staff, Bureau of
Land Management Nevada State Office,
P.O. Box 12000, 850 Harvard Way, Reno,
Nevada 89250.

SUPPLEMENTARY INFORMATION: The
following corrections are made to
Document No. 88-27518 published on
November 24, 1989, in 54 FR 48659
48664:

1. Page 48659, third column, lines 25
and 26: Delete the legal description
(S¥.SEYSEYsSEY) and replace with
"“SEYASEVaSEY4, EY2EY2SWY4aSE Y4
SEWSEY."

2. Page 48660, first column, line 25:
Change entire line to read, ““Sec. 15, Lots
3, 8, EYaNEY4, N¥.SEYs, SEVASE V4"

3. Page 48660, first column, line 29:
Delete “sec. 24, N%2."

4. Page 48660, second column, after
line 13, add: “sec. 3, E% of Lot 2 of
NW¥4;"

5. Page 48664, third column, line 32:
The acres should read “704,401.09".

6. Page 48664, third column, line 35:
The acres should read "269,927.448".
Fred Wolf,

Acting State Director, Nevada Bureau of Land
Management.

R.M. (Jim) Nelson,

Supervisor, Toiyabe National Forest, U.S.
Forest Service,

[FR Doc. 80-16437 Filed 7-12-90; 8:45 am]
BILLING CODE 4310-HC-M

DEPARTMENT OF AGRICULTURE

Packers and Stockyards
Administration

Amendment to Certification of Central
Filing System~—Oklahoma

The statewide central filing system of
Oklahoma has been previously certified,
pursuant to section 1324 of the Food
Security Act of 1985, on the basis of
information submitted by Hannah D.
Atkins, Secretary of State, for specified
farm products produced in that State (52
FR 49056, December 29, 1987; 54 FR
52838, December 22, 1989).

The certification is hereby amended
on the basis of information submitted by
Hannah D. Atkins, Secretary of State, to
include the following products produced
in that State:

Grass, forage

Grass, sod

Grass seed (formerly grass)
Squash

Cucumbers

This is issued pursuant to authority
delegated by the Secretary of
Agriculture,

Authority: Sec. 1324(c)(2), Pub. L. 99-198, 89

Stat. 1535, 7 U.S.C. 1631(c)(2); 7 CFR
2.17(e)(3), 2.56{a)(3), 51 FR 22795.

Dated: July 8, 1990.
Virgil M. Rosendale,

Administrator, Packers and Stockyards
Administration.

[FR Doc. 90-16436 Filed 7-12-90; 8:45 am]
BILLING CODE 3410-KD-M

———

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act {44 U.S.C. Chapter 35).

Agency: Bureau of the Census.
Title: 1900 Business Classification

Survey.

Form Number(s): NC-9925.
Agency Approval Number: None
Type of Regquest: New collection.
Burden: 50,000 hours,

Number of Respondents: 200,000,

Avg Hours Per Response: 15 minutes.

Needs and Uses: Approximately 22
percent of new businesses cannot be
assigned 4 digit Standard Industrial
Classification (SIC) codes by the
Social Security Administration. The
Bureau of the Census will use the 1990
Business Classification Survey to
obtain the information needed to
assign SIC codes to these businesses
and to update and verify the physical
location of these establishments. The
gathered data will provide detailed
industry data for the economic
censuses, current surveys, and
maintenance of the Standard
Statistical Establishment List (SSEL).

Affected Public: Businesses or other for-
profit organizations, Small businesses
or organizations, and Non-profit
institutions.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Don Arbuckle, 395~
7340.

Copies of the above information
collection proposal can be obtained by
calling or writing Edward Michals, DOC
Clearance Officer, (202) 377- 3271,
Department of Commerce, room H6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Don Arbuckle, OMB Desk Officer, room
3208, New Executive Office Building,
Washington, DC 20503.

Dated: july 8, 1990.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 90-16445 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-07-M

Bureau of Export Administration
[Docket Nos. 9126-01 and 9127-01]

Export Privileges; Thomas Lee, et al.

Summary

Pursuant to the june 8, 1990,
recommended Decision and Order of the
Administrative Law Judge (AL]), which
Decision and Order is attached hereto
and affirmed by me, Thomas Lee, also
known as Yuk Sang Lee, and National
Electronics, (hereafter Respondents) and
all successors, assignees, officers,
partners, representatives, agents and
employees are hereby denied for a
period of three years from the date
hereof all privileges of participating
directly or indirectly, in any manner or
capacity, in any transaction involving
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commodities or technical data exported
from the United States in whole or in
part, or to be exported, or that are
otherwise subject to the Export
Administration Regulations (15 CFR
parts 768-799).

Order

On June 8, 1960, the ALJ entered his
Recommended Decision and Order in
the above-referenced matter. The
Decision and Order, a copy of which is
attached hereto and made a part hereof,
has been referred to me for final action.
Having examined the record and based
on the facts in this case, I hereby affirm
the Decisions and Order of the ALJ.

This constitutes final agency action in
this matter.

Dated: June 29, 1990.
Dennis Kloske,
Under Secretary for Export Administration.

Decision and Order

Appearance for Respondent: Richard B,
Caifano, Esq., 188 West Randolph Street,
suite 826, Chicago, IL 60001

Appearance for Agency: Louis Rothberg, Esq.,
Office of Chief Counsel for Export
Administration, U.S. Department of
Commerce, room H-3837, 14th &
Constitution Avenue NW., Washington,
DC 20230.

Preliminary Statement

This proceeding against Respondents
Thomas Lee and National Electronics
was initiated with the issuance of a
charging letter by the Office of Export
Enforcement (“the Agency"), Bureau of
Export Administration, U.S. Department
of Commerce on June 27, 1989. It was
issued under the authority of the Export
Administration Act of 1979 (50 U.S.C.A.
app. 2401-2420), as amended ("'the Act")
and the Export Administration
Regulations ("the Regulations™).! The
charging letter alleged that between
about April 1983 and July 7, 1984,
Respondents conspired with Giga
Control, Inc., Wide Trade Foundation,
Ltd., Paul Wu, and others to expaert U.S.
origin oscilloscopes, computers,
electronic equipment and other
commodities from the United States ta
Hong Kong, without the required
validated export licenses.

The disposition of the proceedings
against one of the conspirators, Giga

¥ The Act was reauthorized and amended by the
Export Administration Amendments Act of 1985,
Public Law 99-84, 99 Stat. 120 (July 12, 1985), and
amended by the Omnibus Trade and
Competitiveness Act of 1988, Public Law 100-418,
102 Stat. 1107 {August 23, 1988).

The Regulations, formerly codified at 15 CFR
parts 388-399, were redesignated as 15 CFR parts
768-799, effective October 1, 1988 (53 FR 37751,
September 28, 1988).

Control, Inc., is contained in the Consent
Agreement and Order approved by the
Under Secretary, executed after the
charging letter against that defunct
corporate Respondent was withdrawn.
54 FR 42002 (1989). The charging letters
relating ta the other Respondents were
withdrawn and the cases dismissed on
September 27, 1989.

The initial proceedings; finding these
Respondents in default were set aside
by the Under Secretary, 54 FR 48790
(1989), on his finding that due process
requires that Respondents have actual
notice of the proceeding. Their return of
mail from the last-known address,
furnished by the Agency, reflected that
service had not been effected.

In February 1990, Agency Counsel
filed proof of service upon Respondent.
Thereaiter, Respondent appeared
through Counsel and entered a general
denial.

The parties have now submitted &
Consent Agreement which is accepted.
To settle the alleged violation of
§ 787.3(b), the parties have agreed that a
three-year denial of U.S. export
privileges would be imposed on
Respondents.

They further agree that the Act and
regulations confer jurisdiction with
respect to the matters identified in the
charging letter; that they wish to settle
and dispose of all allegations made in
the Charging Letter by the Consent
Agreement and agree to be bound by the
final Order when entered.

Order

L For a period of 3 years from the date
of the final Agency action, Respondents

Thomas Lee, also known as Yuk Sang
Lee, 426 Escuela Avenue, #13,
Mountain View, CA 94040, and 1682
Cedar Creek Drive, San Jose, CA
95121, and National Electronics, 426
Escuela Avenue, Mountain View, CA
94040,

and all successors, assignees, officers,

partners, representatives, agents, and

employees hereby are denied all
privileges of participating, directly or
indirectly, in any manner or capacity, in
any transaction involving commodities
or technical data exported from the

United States in whole orin part, or to

be exported, or that are otherwise

subject to the Regulations.

IL Participation prohibited in any such
transaction, either in the United States
or abroad, shaill include, but not be
limited to, participations:

(i) As a party or as a representative of
a party to a validated or general export
license application;

(ii) In preparing or filing any export
license application or request for

reexport authorization, or any document
to be submitted therewith;

(iii) In obtaining or using any
validated or general export license or
other export control document;

(iv) In carrying on negotiations with
respect to, or in receiving, ordering,
buying, selling, delivering, storing, using,
or disposing of, in whole or in part, any
commodities or technical data exported
from the United States, or to be
exported; and

(v) In the financing, forwarding,
transporting, or other servicing of such
commodities or technical data.

Such denial of export privileges shail
extend to those commodities and
technical data which are subject to the
Act and the Regulations.

1. After notice and opportunity for
comment, such denial of export
privileges may be made applicable to
any person, firm, corporation, or
business organization with which the
Respondents are now or hereafter may
be related by affiliation, ownership,
contral, position of responsibility, or
other connection in the conduct of trade
or related services.

1V. All outstanding individual
validated export licenses in which
Respondents appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Licensing for
cancellation. Further, all of
Respondents’ privileges of participating,
in any manner or capacity, in any
special licensing procedure, including,
but not limited to, distribution licenses,
are hereby revoked,

V. No person, firm, corporation,
partnership, or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export Licensing,
shall, with respect to commodities and
technical data, do any of the following
acts, directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with any Respondent or
any related person, or whereby any
Respondent or any related person may
obtain any benefit therefrom or have
any interest or participation thereimn,
directly or indirectly:

(i) Apply for, obtain, transfer, or use
any license, Shipper's Export
Declaration, bill of lading; or other
export control document relating to any
export, reexport, transshipment, or
diversion of any' commodity or technical
data exported in whole or in part, or to
be exported by, to, or for any
Respondent or related person denied
export privileges, or
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(if) Order, buy, receive, use, sell,
deliver, store, dispose of, forward,
transport, finance or otherwise service
or participate in any export, reexport,
transshipment or diversion of any
commodity or technical data exported or
to be exported from the United States.

VL. This Order as affirmed or modified
shall become effective upon entry of the
Secretary's final action in this
proceeding pursuant to the Act (50
U.S.C.A. app. 2412(c)(1)).

Dated: June 8, 1990.

Hugh J. Dolan,
Administrative Law Judge.

To be considered in the 30 day
statutory review process which is
mandated by section 13(c) of the Act,
submissions must be received in the
Office of the Under Secretary for Export
Administration, U.S. Department of
Commerce, 14th & Constitution Avenue
NW., room 3898B, Washington, DC,
20230, within 12 days. Replies to the
other party's submission are to be made
within the following B days. 15 CFR
388.23(b), 50 FR 53134 (1885). Pursuant to
section 13(c)(3) of the Act, the order of
the final order of the Under Secretary
may be appealed to the U.S. Court of
Appeals for the District of Columbia
within 15 days of its issuance.

[FR Doc. 90-15861 Filed 7-12-00; 8:45 am]
BILLING CODE 3510-D7-#

Foreign-Trade Zones Board
[Order No. 480]

Resolution and Order Approving the
Application of the Greater Cincinnati
Foreign-Trade Zone, Inc., for Subzone
Status at the Clarion Auto Audio
Products Plant, Walton, KY

Proceedings of the Foreign-Trade
Zones Board, Washington, DC

Resolution and Oxder

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) has adopted the following
Resolution and Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Greater Cincinnati Foreign-Trade Zone,
Inc., grantee of FTZ 47, filed with the Foreign-
Trade Zones Board on September 6, 1988,
requesting special-purpose subzone status for
the automobile audio equipment
manufacturing plant of Clarion
Manufacturing Carporation of America,
located in Walton, Kentucky, adjacent to the
Cincinnati Customs port of entry, the Board,
finding that the requirements of the Poreign-

Trade Zones Act, as amended, and the
Board's regulations are satisfied, and that the
proposal is in the public interest, approves
the application.

The Secretary of Commerce, as Chairman
and Executive Officer of the Board, is hereby
gur;bﬁmd to issue an appropriate Board

er.

Grant of Authority To Establish a
Foreign-Trade Su in Walton,
Kentucky, Adjacent to the Cincinnati
Customs Port of Entry

Whereas, by an act of Congress
approved June 18, 1934, an Act “To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes,” as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
establishing, operating. and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the Board's regulations (15
CFR 400.304) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and where a significant public benefit
will result;

Whereas, the Greater Cincinnati
Foreign-Trade Zone, Inc., grantee of
Foreign-Trade Zone 47, Campbell
County, Kentucky, has made application
(filed September 8, 1988, FTZ Docket 28~
88, 53 FR 36086), in due and proper form
to the Board for authority to establish a
special-purpose subzone at the
automobile audio equipment
manufacturing plant of Clarion
Manufacturing Corporation of America,
Inc., located in Walton, Kentucky,
adjacent to the Cincinnati Customs port
of entry;

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and

Whereas, the Board has found that
the requirements of the Act and the
Board's regulations are satisfied and
that the proposal is in the public
interest;

Now, Therefore, in accordance with
the application filed September 6, 1988,
the Board hereby authorizes the
establishment of a subzone at the
Clarion plant in Walton, Kentucky,
designated on the records of the Board
as Foreign-Trade Bubzone No. 47A at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application,
said grant of suthority being subject to
the provisions and restrictions of the

Act and regulations, and also to the
following express conditions and
limitations:

Activation of the subzone shall be
commenced within a reasonable time
from the date of issuance of the grant,
and prior thereto any necessary permits
shall be ebtained from federal, state,
and municipal authorities.

Officers and employees of the United
States shall have free and unrestricted
access to and throughout the foreign-
trade subzone in the performance of
their official duties.

The grant shall not be construed to
relieve responsible parties from liability
for injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said subzone, and in no event shall
the United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In Witness Whereof, the Foreign-
Trade Zones Board has caused its pame
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer at Washington, DC, this 6th day
of July 1990, pursuant to Order of the
Board.

Foreign-Trade Zones Board.
Eric L Garfinkel,

Assistant Secretary of Commerce for Import
Administration, Chairman, Committee of
Alternates.

Attest:
John }. Da Peante, Jr.,
Executive Secretary.
[FR Doc. 90-16450 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[Order No. 479]

Removal of Time Limit and Restricted
Approval for Manufacture of Steel
Tubuiar Products Foreign-Trade Zone
157, Casper, WY

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

The request of the Natrona County
International Airport Board, grantee of FTZ
157, Casper, Wyoming, to remove the time
limit on the grant of autharity for FTZ 157
(FTZ Docket 2-90) and its request on behalf
of Inter-Mountain Threading. Inc., for
authority to process steel tubular products
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under zone procedures in FTZ 157 (A-12-90)
are approved subject to a restriction requiring
privileged foreign status (19 CFR 146.41 and
.65(a)) on foreign steel mill products admitted
to the IMT zone operation.

This authority is granted subject to all
other conditions in Beard Order 436 (54
FR 28455, 7/6/89), which authorized
establishment of Foreign-Trade Zone
157.

Signed at Washington, DC, this 6th day of
July 1990.

Eric L. Garfinkel,

Assistant Secretary of Commerce for Import

Administration, Chairman, Committee of

Alternates Foreign-Trade Zones Board.
Attest:

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 90-16451 Filed 7-12-80; 8:45 am]
BILLING CODE 3510-DS-M

International Trade Administration
[A-122-047]

Elemental Sulphur From Canada; Final
Results of Antidumping Duty
Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative review.

SUMMARY: On June 19, 1987, and
February 3, 1988, the Department of
Commerce published the preliminary
results of its administrative review of
the antidumping finding on elemental
sulphur from Canada for the periods
December 1, 1982 through November 30,
1984 and December 1, 1984 through
November 30, 1988, respectively. We
held a hearing on September 23, 1987
after the June 18, 1987 publication. Due
to issues raised in the hearing with
respect to one exporter, we deferred our
final analysis of that exporter. We
received no comments after the
February 3, 1988 publication. Pending
our final determination of the exporter
from the previous review, we deferred
the final results for that exporter's sales
in the later review. This notice includes
our final results for the deferred
exporter for the period December 1, 1982
through November 30, 1986.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Joseph A. Fargo or Laurie A. Lucksinger,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-5253.

SUPPLEMENTARY INFORMATION:
Background

On June 19, 1987, the Department of
Commerce (the Department) published
the preliminary results of administrative
review (52 FR 23327) of the antidumping
finding on elemental sulphur from
Canada (38 FR 35655, December 17,
1973) for the period December 1, 1982
through November 30, 1984. On
September 23, 1987, we held a hearing
on those preliminary results. The notice
of final results of review was published
on January 15, 1988 (53 FR 1048).
However, as a result of issues raised at
the hearing, we deferred our final results
of review for one exporter, InterRedec.

On February 3, 1988, we published our
preliminary results for the period
December 1, 1934 through November 30,
1986 (53 FR 3062). On April 28, 1988, we
published the final results of the review
(53 FR 15257), again deferring our final
analysis of InterRedec for the period
until we made a final decision on the
earlier period.

Scope of the Review

Imports covered by the review are
shipments of elemental sulphur from
Canada. During the review periods such
merchandise was classifiable under item
415.4500 of the Tariff Schedules of the
United States Annotated (TSUSA). This
merchandise is currently classifiable
under Harmonized Tariff System (HTS)
item 2503.10.00. The TSUSA and HTS
item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.

The review covers InterRedec for the
period December 1, 1982 through
November 30, 1988.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results published on June 19,
1987. We received comments from the
petitioner, Freeport MacMoRan, Inc.
(Freeport). At the request of the
petitioner, we held a public hearing on
September 23, 1987. We received no
comments on our February 3, 1988
preliminary results.

Comment 1: Freeport contends that
U.S. sales by InterRedec were
calculated incorrectly as purchase price
rather than exporter's sales price
transactions. The related importer,
Conserv, did not resell the sulphur but
transformed it into sulphuric acid, which
was used in the production of fertilizer
and subsequently discarded as the
waste product. Petitioner maintains that
the Department should use the
additional processing methodology set
out in section 772(e)(3) of the Tariff Act
of 1930 (the Tariff Act) and that there is

no authority for use of purchase price
methodology where an importer sells
merchandise to the related U.S.
company for use in the related
company's production operations.

Department’s Position: We agree with
Freeport that U.S. price should be
calculated using exporter's sales price,
but only for Conserv's sales of sulphuric
acid to an unrelated party. We have
reviewed our analysis of sales by
InterRedec of elemental sulphur to its
related customer, Conserv, and
confirmed that Conserv converted the
elemental sulphur to sulphuric acid. We
also confirmed that Conserv then either
sold the sulphuric acid to an unrelated
party in the United States, or used the
sulphuric acid to produce fertilizer and
sold the fertilizer to an unrelated party
in the United States. Conserv
subsequently discarded the sulphuric
acid used to produce fertilizer as waste.

We calculated U.S. price using the
exporter's sales price for sales by
Concerv of sulphuric acid to an
unrelated party by adjusting for further
processing costs under section 772(e)(3)
of the Teriff Act. In this regard, we
verified information regarding the cost
of fabrication and expenses in the
production of sulphuric acid using the
imported sulphur.

The U.S. Customs Service determined
on January 10, 1978 that Canadian
elemental sulphur imported into the
United States by a related party and
used by that party to produce fertilizer
prior to the sale of that fertilizer to an
unrelated party was not within the
scope of the antidumping finding on
elemental sulphur from Canada.
Therefore, we have not calculated U.S.
price on sales by Conserv of fertilizer to
an unrelated party.

Comment 2: Freeport contends that, in
the InterRedec questionnaire response,
the company used the date of shipment
as the date of sale. InterRedec did not
provide any justification for this
assertion. Freeport asserts that it has
long been the Department's practice to
recognize a sale only when all key
elements (i.e., binding commitment,
irrevocable price, quantities to be
purchased) are firm. In addition, it is
unclear from the response and the
verification report whether all relevant
contract terms were fully and finally set
prior to the date of importation. The
Department must verify InterRedec’s
claim before calculating purchase price
for these sales.

Department's Position: We calculated
the purchase price of InterRedec’s sales
to unrelated U.S. customers because all
such sales were ordered prior to the
date of shipment. Prior to shipment the
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custorer and InterRedec agree that the
price and quantity of sulphur will be
determined on the date of shipment.
Therefore, since only on the date of
shipment are the quantity and price
established, the date of shipment
represents the date of sale. To
substantiate this, we examined sales
forms and order forms in our verification
of InterRedec’s response. Sales
documents show that all terms of sales
were established en the date of
shipment. Therefore, use of the shipment
date as the date of sales is appropriate.

Comment 3: Although InterRedec
stated in its response that the terms of
payment in Canada and the United
States were net 30 days from the date of
invoice, Freeport notes that interRedec
acknowledged that the actual terms of
payment varied slightly by customer.
The antidumping law and the
Department's administrative practice
require an adjustment for credit expense
differentials. Freeport argues that the
Department must obtain information on
InterRedec’s actual credit expense and
verify the data. If no such data are
available, the Department must develop
a credit expense adjustment based on
the best information otherwise
available.

Department's Position: We agree. The
Department requested and received
additional information from InterRedec
regarding interest rates and actual
payment date. We also verified that
data. We used this information in our
calculations.

Final Results of Review

After our analysis of the comments
received, the final results of review are
unchanged from those presented in the
notices of preliminary results of review,
and we determine that the following
margins exist:

Manufacturer Period of review

InterRedec.............. . 12/1/82-11/30/84

12/1/84-11/30/868

The Department will instruct the
Customs Service to assess no
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to the
Customs Service.

The cagh depesit requirements in our
notice of final results of administrative
review (55 FR 13179, April 9, 1990)
remain in effect for InterRedec and all
other firms.

This administrative review and notice
are in accordance with section 751{a)(1)

of the Tariff Act (19 U.8.C. 1675(a)(1))
and 19 CFR 353.22,

Eric 1. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 80-16448 Filed 7-12-80; 8:45 am]
BILLING CODE 3510-DS-M

[A-122-047)

Elemental Sulphur From Canada;
Preliminary Results of Antidumping
Duty Administrative Review and Intent
To Revoke in Part

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTION: Natice of preliminary results of
antidumping duty administrative review
and intent to revoke in part.

SUMMARY: In response to requests by
seven respondents, the Department of
Commerce has conducted an
administrative review of the
antidumping finding on elemental
sulphur from Canada. The review covers
seven producers and/or exporters of this
merchandise and generally the period
December 1, 1987 through November 30,
1988. The review indicates the existence
of dumping margins for certain firms
during the period.

As a result of the review, the
Department intends to revoke in part the
antidumping finding with respect to B.P.
Resources Canada, Cornwall Chemicals,
Home Oil, and Suncor.

Interested parties are invited to
comment on these preliminary results
and intent to revoke in part.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Joseph A. Fargo or Laurie A. Lucksinger,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC, telephone: (202) 377-5253.

SUPPLEMENTARY WFORMATION:
Background

On April 9, 1990, the Department of
Commerce f{the Department) published
in'the Federal Register (55 FR 13179) the
final results of its last administrative
review of the antidumping finding on
elemental sulphur from Canada (38 FR
35655, December 17, 1973). Seven
respondents requested in accordance
with 19 CFR 353.53a(a) that we canduct
an administrative review. We published
a notice of initiation on January 31, 1989
(54 FR 4871). The Department has now
conducted that administrative review in
accordance with section 751 of the Tariff
Act of 1930 {the Tariff Act).

Scope of the Review

Imports covered by the review are
shipments of elemental sulphur from
Canada. During the review period such
merchandise was classifiable under item
415.4500 of the Tariff Schedules of the
United States Annotated (TSUSA). This
merchandise is currently classifiable
under Harmonized Tariff System (HTS)
item 2501.10.00. The TSUSA and HTS
item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.
The review covers seven producers
and/or exporters of Canadian elemental
sulphur to the United States and
generally the period December 1, 1967
through November 30, 1988.

United States Price

In calculating United States price the
Department used purchase price or
exporter’s sales price (ESP), both as
defined in section 772 of the Tariff Act.
Purchase price was based on the f.0.b.
or delivered price to unrelated
purchasers in the United States. ESP
was based on the packed, delivered
price to the first unrelated purchaser in
the United States. We made
adjustments, where applicable, for
foreign and U.S. inland freight,
brokerage and handling charges, and in
ESP calculations, the U.S. subsidiary's
selling expenses. No other adjustments
were claimed or allowed.

Foreign Market Value

In calculating foreign market value,
the Depariment used home market price
as defined in section 773 of the Tariff
Act. Home market prices were based on
f.0.b. prices or delivered prices to
unrelated purchasers in the home
market. We made adjustments, where
applicable, for tank car expenses. We
also made an adjustment for indirect
home market selling expenses to offset
U.S. selling expenses in ESP
calculations. We limited this adjustment
to the value of the U.S. selling expenses.
No other adjustments were claimed or
allowed.

Preliminary Results of the Review and
Intent To Revoke in Part

As a result of our review, we
preliminary determine that the following
margins exist:

Producer/exporter

BP Resources
Cornwall
Chemicals..

12/01/87-3/2189

12/0V/87-3/2/89
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Margin

Period of review
cent)

12/01/87-3/2/89
12/01/87-11/30/88

12/01/87-11/30/88
.| 12/01/87-11/30/88
12/01/87-3/2/89 3

' No shipments during the period; margins from
last review in which there were shipments.

Parties to the proceeding may request
disclosure within 5 days of publication
of this notice and may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the date of publication or the
first workday thereafter. Case briefs
from interested parties may be
submitted not later than 30 days after
the date of publication. Rebuttal briefs,
limited to issues raised in the case
briefs, may be filed not later than 37
days after the date of publication. The
Department will publish the final results
of the administrative review, including
the results of its analysis of any such
comments or hearing.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on ell appropriate
entries. The Department will issue
eppraisement instructions on each
exporter directly to the Customs Service.

Furthermore, a cash deposit of
estimated antidumping duties based on
the above margins shall be required for
these firms. For any shipments of this
merchandise produced or exported by
the remaining known producers and/or
exporters not covered in this review, the
cash deposit will continue to be at the
rate published in the final results of the
last administrative review for those
firms. For any future entries of this
merchandise from a new producer and/
or exporter, not covered in this or prior
administrative reviews, whose first
shipment occurred after November 30,
1988, and who is unrelated to the
reviewed firms or any previously
reviewed firm, no cash deposit will be
required. These deposit requirements
are effective for all shipments of
Canadian elemental sulphur entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
a#dministrative review.

On March 2, 1989, we tentatively
determine to revoke in part the
antidumping finding on elemental
sulphur from Canada for B.P. Resources
Canada, Cornwall Chemicals, Home Oil
Company Limited, and Suncor (54 FR
8770). Cornwall and Suncor made no
shipments of the subject merchandise to

the United States for four years. B.P.
Resources made all sales of the
imported merchandise at not less than
fair value for one year and made no
chipments of the subject merchandise to
the United States for four years. Home
Oil Company Limited made sales of the
imported merchandise at not less than
fair value for two years. As provided for
in 19 CFR 353.54(e) (1988), these four
firms agreed in writing to an immediate
suspension of liquidation and
reinstatement of the antidumping finding
under circumstances specified in the
agreements. Therefore, if this partial
revocation is made final, it will apply to
all unliquidated entries of this
merchandise produced and experted by
these four companies, and entered or
withdrawn from warehouse, for
consumption on or after March 2, 1989.
This administrative review, intent to
revoke in part, and notice are in
accordance with sections 751 (a)(1) and
(c) of the Tariff Act (18 U.S.C.
1675(a)(1)(c)) and 19 CFR 353.54 (1988).

Dated: July 5, 1990.
Eric I. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 9016447 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-068]

Steel Wire Strand for Prestressed
Concrete From Japan; Final Results of
Changed Circumstances Antidumping
Duty Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Final results of changed
circumstances antidumping duty
administrative review.

SUMMARY: On March 5, 1990, the
Department of Commerce published the
initiation and preliminary results of its
changed circumstances administrative
review of the antidumping finding on
steel wire strand for prestressed
concrete from Japan. The review covers
one exporter of Japanese steel wire
strand for prestressed concrete.

We gave interested parties an
opportunity to comment on our
preliminary results. Based on our
analysis of the comments received, our
results are unchanged from those
presented in our preliminary results of
review.

EFFECTIVE DATE: July 12, 1990.

FOR FURTHER INFORMATION CONTACT:
Michael ]. Heany or Robert Marenick,
Office of Antidumping Compliance,
International Trade Administration, U.S.

Department of Commerce, Washington,
DC 20230; telephone: (202) 377-4195/
5255.

SUPPLEMENTARY INFORMATION: .

Background

On March 5, 1990, the Department of
Commerce (“the Department”)
published in the Federal Register (55 FR
7759) the initiation and preliminary
results of its changed circumstances
administrative review of the
antidumping finding on steel wire strand
for prestressed concrete (“strand") from
Japan. We have now completed the
changed circumstances administrative
review in accordance with section
751(b) of the Tariff Act of 1930, as
amended (“the Tariff Act").

Scope of the Review

Imports covered by the review are
shipments of steel wire strand, other
than alloy steel, not galvanized, which
are stress-relieved and suitable for use
in prestressed concrete. Such
merchandise is currently classifiable
under Harmonized Tariff Schedule
(HTS) item number 7312.10.30.15. The
HTS item number is provided for
convenience and Customs purposes. The
written description remains dispositive.
The review covers Kawasaki Steel
Techno Wire (“KSTW"), the successor
to Kawatetsu Wire Products Co., Ltd.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. We
received comments from American
Spring Wire Corporation and Florida
Wire & Cable Company, the petitioners.

Comment 1: The petitoners argue that
the Department should notify KSTW
that it will resume its investigation of
KSTW if it determines that KSTW is
selling steel wire strand produced by
another Japanese company.

Department’s Position: We agree. Our
exclusion is applicable to merchandise
manufactured and exported by KSTW. If
KSTW were to export to the United
States merchandise manfactured by
another manufacturer, such
merchandise would be subject to cash
deposits, withholding of appraisement,
and potential dumping duties.

Final Results of Review

Based on our analysis of the
comments received, the final results of
review are unchanged from those
presented in the preliminary results.
Accordingly, the “discontinuance”
applicable to Kawatetsu is also
applicable to KSTW.
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This notice is in accordance with 19
U.S.C. 751(b), and section 353.22(f) of the
Commerce Regulations, 19 CFR 353.22(f).

Dated: July 5, 1990.

Eric 1. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 90-16448 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[C-201-009]

Certain Iron-Metal Construction
Castings From Mexico; Preliminary
Results of Countervalling Duty
Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTion: Notice of preliminary results of
countervailing duty administrative
review,

sumMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on certain
iron-metal construction castings from
Mexico. We preliminarily determine the
total bounty or grant for the period
January 1, 1986, through December 31,
1986, to be 0.06 percent ad valorem. In
accordance with 19 CFR 355.7, any rate
less than 0.50 percent ad valorem is de
minimis. We invite interested parties to
comment on these preliminary results.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Laurie Goldman or Paul McGarr, Office
of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:
Background

On January 25, 1989, the Department
of Commerce (the Department)
published in the Federal Register (54 FR
3832) the final results of its last
administrative review of the
countervailing duty order on certain
iron-metal construction castings from
Mexico (48 FR 8834; March 2, 1983). On
March 27, 1987, and March 31, 1987,
petitioners and the Government of
Mexico, respectively, requested an
administrative review of the order for
the period January 1, 1986, through
December 31, 1986, We initiated the
review on April 22, 1987 (52 FR 13269).
The Department has now conducted this
administrative review in accordance
with section 751 of the Tariff Act of 1930
(the Tariff Act).

Scope of Review

Imports covered by this review are
shipments of Mexican iron-metal
construction castings (*‘castings”),
including manhole covers, rings and
frames, cleanout covers and grates,
meter boxes and valve boxes. These
castings are commonly called municipal
or public works castings. During the
review period, such merchandise was
classifiable under items 657.0950,
657.0990, 657.2540 and 657.2550 of the
Tariff Schedules of the United States
Annotated (TSUSA). This merchandise
is currently classifiable under item
numbers 7325.10.0010 and 7325.10.0050
of the Harmonized Tariff Schedule
(HTS). The TSUSA and HTS item
numbers are provided for convenience
and Customs purposes, The written
description remains dispositive.

The review covers the period January
1, 1986, through December 31, 1986, and
14 programs.

Analysis of Programs
(1) FOMEX

The Fund for the Promotion of Exports
of Mexican Manufactured Products
(FOMEX) is a trust of the Mexican
Treasury Department, with the National
Bank of Foreign Trade acting as trustee
for the program. The National Bank of
Foreign Trade, through financial
institutions, makes FOMEX loans
available at preferential rates to
Mexican exporters and U.S. importers
for two purposes: pre-export financing
and export financing. We consider loans
to U.S. importers as loans to
corresponding Mexican exporters. We
consider both pre-export and export
FOMEX loans to confer export bounties
or grants since these loans are given
only on merchandise destined for
export.

We found that the annual interest rate
financial institutions charged borrowers
for dollar-denominated FOMEX export
financing ranged from 5.4 to 8.3 percent
during the review period. No exporter of
castings used FOMEX pre-export
financing, and only one exporter used
FOMEX export financing during the
review period,

We consider the benefit from loans to
occur when the interest is paid. Since
interest on FOMEX export loans is
prepaid, we calculated the benefit from
all FOMEX export loans that were
received during the review period. To
determine the effective interest rate
benchmark for dollar loans, we used an
average of the quarterly weighted
average effective interest rates
published in the Federal Reserve
Bulletin, which was 10.47 percent in
1986.

Because FOMEX export loans are tied
to exports to specific countries, we
measured the benefit only from FOMEX
export loans tied to U.S. shipments. We
allocated the sum of the one company's
benefit from export loans over the total
value of exports of this merchandise to
the United States during the review
period and calculated a benefit that was
significantly less than 0.01 percent ad
valorem. The weighted-average country-
wide benefit from this program is
effectively zero.

(2) FOGAIN

The Guarantee and Development
Fund for Medium and Small Industries
(FOGAIN) is a program that provides
long-term loans to all small and
medium-size firms in Mexico. The
interest rates under the program vary
depending on whether a small or
medium-size business has been granted
priority status, and whether a business
is located in a zone targeted for
industrial growth. Although FOGAIN
loans are available to all small and
medium-size firms in Mexico, regardless
of the type of industry or location, some
firms receive more beneficial rates than
others. Therefore, to the extent that this
program provides financing at rates
below the least beneficial rate available
under FOGAIN, we consider it
countervailable.

Three Mexican iron-metal
construction castings companies had
FOGAIN loans on which interest
payments were due during the reviewing
period. Because the interest rates were
variable, we treated each loan as a
series of short-term loans. To determine
the benefit, we used as our benchmark
the least beneficial interest rate in effect
during the review period and compared
it to the interest rate for each FOGAIN
loan payment.

We allocated the benefit from each
loan over each company's total sales to
all markets. We then weight-averaged
the resulting benefits by each company's
proportion of total exports of the subject
merchandise to the United States during
the review period. On this basis, we
preliminarily determine the benefit from
FOGAIN loans to be 0.06 percent ad
valorem during the review period.

(3) Other Programs

We also examined the following
programs and preliminarily determine
that exporters of iron-metal construction
castings did not use them during the
review period:

(A) Article 15 of the Ceneral Law of Credit
Institutions and Auxiliary Organizations;

(B) Certificates of Fiscal Promotion
(CEPROFI);
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(C) Delay of payments of loans;

(D) Fund for Industrial Development
(FONEI);

(E) Certificado de Devolucion de Impuestos
(CEDI);

(F] NDP preferential discounts;

(G) Bancomext loans;

(H) POMIN;

() FIDEIN;

(J) State tax incentives;

(K) Import duty reductions and exemptions;
and

(L) Delay of payments to PEMEX of fuel
charges.

Preliminary Results of Review

As a result of our review, we
preliminarily determine the total bounty
or grant to be 0.08 ad valarem for all
firms for the period January 1, 1986
through December 31, 1988. In
accordance with 19 CFR 355.7, any rate
less than 0.50 percent ad valorem is de
minimis.

Therefore, the Department intends to
instruct the Customs Service to
liquidate, without regard to
countervailing duties, all shipments of
this merchandise exported on or after
January 1, 1986 and on or befere
December 31, 1986. Further, the
Department intends to instruct the
Customs Service to waive cash deposits
of estimated countervailing duties, as
provided by section 751(a)(1) of the
Tariff Act, on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.

Parties to the proceeding may request
disclosure of the calculations
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice.

Interested parties may submit written
arguments in case briefs on these
preliminary results within 30 days of the
date of publication. Rebuttal briefs,
limited to argumente raised in case
briefs, may be submitted seven days
after the time limit for filing the case
brief. Any hearing, if requested, will be
held seven days after the scheduled date
for submission of rebuttal briefs. Copies
of case briefs and rebuttal briefs must
be served on interested parties in
accordance with 19 CFR 355.38(e). Any
request for disclosure under an
administrative protective order must be
made no later than five days after the
date of publication. The Department will
publish the final results of this
administrative review including the
results of its analysis of issues raiseds in
any case rebuttal brief or at a hearing.

This administrative review and notice
are in accordance with section 751(aj(1)

of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.22.
Dated: July 8, 1990.
Eric 1. Garfinkel,
Assistant Secretary for Import

- Administration.

[FR Doc. 90-16454 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[A-122-004]

Steel Reinforcing Bars From Canada;
Revocation of Antidumping Finding

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTion: Notice of revocation of
antidumping finding.

SUMMARY: The Department of
Commerce has determinead to revoke the
antidumping finding on steel reinforcing
bars from Canada, because it is no
longer of any interest to interested
parties.

EFFECTIVE DATE: April 2, 1990,

FOR FURTHER INFORMATION CONTACT:
Sheila Forbes or Robert Marenick,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-5255.
SUPPLEMENTARY INFORMATION:

Background

On April 2, 1990, the Department of
Commerce (the Department) published
in the Federal Register (55 FR 12248) its
intent to revoke the antidumping finding
on steel reinforcing bars fram Canada
(29 FR 5347, April 21, 1964).

Additionally, as required by 19 CFR
353.25(d)(4)(ii), the Department served
written notice of its intent to revoke this
finding on each interested party listed
on the service list. Interest parties who
might object to the revocation were
provided the opportunity to submit their
comments no later than thirty days from
the date of publication.

Scope of the Finding

The United States, under the auspices
of the Customs Cooperation Council, has
developed a system of tariff
classification based on the international
harmonized system of customs
nomenclature. On Janwary 1, 1989, the
United States fully converted to the
Harmonized Tariff Schedules (HTS), as
provided for in section 1201 ef seq. of
the Omnibus Trade and
Competitiveness Act of 1988. All
merchandise entered, or withdrawn
from warehouse, for consumption on or
after that date is now classified solely

according to the appropriate HTS item
number(s).

Imports covered by this finding are
shipments of steel reinforcing bars.
Through 1988, such merchandise was
classifiable under item numbers 808.7900
and 806.8100 of the Tariff Schedules of
the United States Annotated. This
merchandise is currently classifiable
under HTS item numbers 7213.10.00 and
7228.30.50. The HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

Determination To Revoke

The Department may revoke an
antidumping finding or order if the
Secretary of Commerce concludes that
the finding or the order is no longer of
any interest to interested parties. We
conclude that there is no interest in an
antidumping finding or order when no
interested party has requested an
administrative review for four
consecutive review periods (19 CFR
353.25(d)(4)(i)(1989)) and when no
interested party objects to the
revocation.

In this case, we received no requests
to conduct an administrative review
pursuant to our notices of Opportunity
to Request Administrative Review for
five consecutive review periods (51 FR
1332, April 2, 1986; 52 FR 10917, April 6,
1687, 53 FR 11540, April 7, 1988; 54 FR
13211, March 31, 1988; 55 FR 13302, April
10, 1990). Furthermore, we received no
objections to our notice of intent to
revoke the antidumping finding (55 FR
12248). Based on these facts, we have
concluded that the antidumping finding
covering steel reinforcing bars from
Canada is no longer of any interest to
interested parties. Accordingly, we are
revoking this antidumping finding in
accordance with 19 CFR 353.25(d](4)(iii).

The revocation applies to all
unliquidated entries of steel reinforcing
bars from Canada entered, or
withdrawn from warehouse, for
consumption on or after April 2, 1990.
Entries made during the period April 1,
1989 through April 1, 1990 will be subject
to autcmatic assessment in accordance
with 19 CFR 353.22(e). The Department
will instruct the Customs Service to
proceed with liquidation of all
unliquidated entries of this merchandise
entered, or withdrawn from warehouse,
for consumption on or after April 2, 1990,
without regard to antidumping duties,
and to refund any estimated
antidumping duties collected with
respect to those entries.

This notice is in accordance with 19
CFR 353.25.
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Dated: July 6, 1990.
Eric L Garfinkel,
Assistant Secretary for Import
Administration.
[FR Doc. 80-16452 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[C-408-046]

Sugar From the European Community;
Preliminary Results of Countervailing
Duty, Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

AcTioN: Notice of preliminary results to
countervailing duty Administrative
review,

suUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on sugar from
the European Community. We
preliminarily determine the net subsidy
to be 10.45 cents per pound during the
period January 1, 1988 through
December 31, 1988. We invite interested
parties to comment on these preliminary
results.

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Patricia Cooper or Maria MacKay,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington
DC 20230; telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On November 14, 1984, the
Department of Commerce (the
Department published in the Federal
Register (49 FR 45039) the final results of
its last administrative review of the
countervailing duty order on sugar from
the European Community (EC) (43 FR
33237; July 31, 1978). On July 20, 1989, the
United States Cane Sugar Refiners’
Association requested an administrative
review of the order. We published the
initiation of the administrative review
on August 22, 1989 (54 FR 31804). The
Department has now conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Tariff Act).

Scope of Review

Imports covered by this review are
shipments of sugar from the European
Community. During the review period,
such merchandise was classifiable
under item numbers 155.2025, 155.2045,
155.3000 and 183.05 of the Tariff
Schedules of the United States
Annotated (TSUSA). This merchandise

is currently classifiable under item
numbers 1701.11.00, 1701.12.00,
1701.91.20, and 1701.99.00 of the
Harmonized Tariff Schedule (HTS). The
TSUSA and HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive. Specialty sugars are
exempt from the scope of this order

On December 7, 1987, two interested
parties, the United States Beet Sugar
Association and the United States Cane
Sugar Refiners' Association, requested a
scope review of blends of sugar and
dextrose, a corn-derived sweetner,
containing at least 65 percent sugar. At
the time of the scope review, such
blends were imported under TSUSA
item number 183.05 of the TSUSA. The
merchandise is currently imported under
HTS item number 1701.99.00 of the HTS.
On October 186, 1989, the Department
issued to interested parties a
preliminary scope clarification which
preliminarily determined that sugar/
dextrose blends containing at least 65
percent sugar are within the scope of the
existing CVD order on sugar from the
EC. We invited comments from
interested parties. We received
comments from the domestic sugar
industry and from domestic importers of
blends. On June 21, 1990, the
Department issued a final scope
clarification memorandum, which
determined that such blends are within
the scope of the order, and that imports
of such blends from the EC are subject
to the corresponding countervailing
duty.

The review covers the period from
January 1, 1988 through December 31,
1988 and a program of export refunds
made through the Guidance and
Guarantee Fund under the Common
Agricultural Policy (CAP) of the EC.

Analysis of Programs.

The restitution payments made under
the CAP vary in amount and are granted
only when the international market
price of sugar is lower than the
“threshold price” established by the EC.
The EC designates three quota levels (A,
B and C) of sugar produced in its
territory. There is no physical distinction
among the three categories of sugar;
rather the quotas are based on projected
demand in each member country. Only
sugar produced within the “A" and "B"
quotas is eligible for export refund. The
EC guarantees sugar producers a stated
export price for sugar produced within
the “A" or "B quota.

This price is guaranteed through
weekly tenders, which authorize export
shipments of sugar and establish an
export refund, based on the difference
between the world sugar price and the

internal EC “threshold price.” Exports of
sugar produced under the “C” quota are
not entitled to export refunds. Inasmuch
as restitution payments are limited to a
specific enterprise or industry or group
of enterprises or industries, the
Department has determined this
program to be a countervailable bounty
or grant, in accordance with section
771(5)(b) of the Tariff Act of 1930.

The EC did not provide information in
response to our questionnaire. As a
result, we are using as best information
available the information obtained in
the previous administrative review (49
FR 45039; November 14, 1984). In that
administrative review, the Department
determined the rate of subsidy on the
subject merchandise from this program
to be 10.45 cents per pound.

Preliminary Results of Review

As a result of our review, we
preliminary determine the net subsidy to
be 10.45 cents per pound during the
period January 1, 1988 through
December 31, 1988.

Therefore, the Department intends to
instruct the Customs Service to assess
countervailing duties of 10.45 cents per
pound on all shipments of the subject
merchandise exported on or after
January 1, 1988 and on or before
December 31, 1988.

The Department also intends to
instruct the Customs Service to collect a
cash deposit of estimated countervailing
duties of 10.45 cents per pound on all
shipments of this merchandise entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
review.

Parties to the proceeding may request
disclosure of the calculations
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication. Rebuttal
briefs, limited to arguments raised in
case briefs, may be submitted seven
days after the time limit for filing the
case brief. Any hearing, if requested,
will be held seven days after the
scheduled date for submission of
rebuttal briefs. Copies of case briefs and
rebuttal briefs must be served on
interested parties in accordance with
section 355.38(e) of the Department's
regulations.

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
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client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under
section 355.38(c), are due.

The Department will publish the final
results of this administrative review
including the results of its analysis of
issues raised in any case or rebuttal
brief or at a hearing.

This administrative review and notice
are in accordance with section 751{aj(1)
of the Tariff Act (19 U.S.C. 1675(a){1))
and section 19 CFR 355.22 of the
Department’s Regulations.

Dated: July 6, 1990.

Eric L Garfinkel,

Assistant Secretary for Import
Administration.

[FR Dec. 90-16453 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[C-401-056]

Viscose Rayon Staple Fiber From
Sweden; Prefiminary Results of
Countervalling Duty; Administrative
Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
countervailing duty administrative
review.

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on viscose
rayon staple fiber from Sweden. We
preliminarily determine the net subsidy
to be 10.66 percent ad valorem for the
period January 1, 1988 through
December 31, 1988. We invite interested
parties to comment on these preliminary
results,

EFFECTIVE DATE: July 13, 1990.

FOR FURTHER INFORMATION CONTACT:
Britt Doughtie or Maria MacKay, Office
of Countervailing Compliance,

International Trade Administration, U.S.

Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2788.
SUPPLEMENTARY INFORMATION: .

Background

On October 23, 1989, the Department
of Commerce (*'the Department”’)
published in the Federal Register (54 FR
43191) the final results of its last
administrative review of the
countervailing duty order on viscose
rayon staple fiber from Sweden (44 FR
28319; May 15, 1979). On May 2, 1989,
Svenska Rayon AB, a producer and
exparter of viscose rayon staple fiber,
requested an administrative review of

the order for the period January 1, 1988
through December 31, 1988. We initiated
the review on June 21, 1989 (54 FR
26069). The Department has now
conducted that administrative review in
accordance with section 751 of the Tariff
Act of 1930 (“the Tariff Act").

Scope of Review

Imports covered by this review are
shipments of Swedish regular viscose
rayon staple fiber and high-wet modulus
(“modal") viscose rayon staple fiber.
During the review period, such
merchandise was classifiable underitem
numbers 308.4320 and 309.34325 of the
Tariff Schedules of the United States
Annotated. Such merchandise is
currently classifiable under item number
5504.10.000 of the Harmonized Tariff
Schedule.

The review covers the period January
1, 1988 through December 31, 1988 and
three programs. The only known
Swedish exporter of this merchandise to
the United States is Svenska Rayon, AB.

Analysis of Programs
(1) Loans/Grants for Plant Creation

Under three agreements, the Swedish
government provided Svenska with
interest-free loans for the creation of a
modal fiber plant. The agreements
provided that the Swedish government
would forgive the loans in equal
amounts over ten years if Svenska
maintained its modal fiber production
capacity for ten years. If Svenska
eliminated this production capacity
prior to the end of the ten-year period,
the agreements also provided that the
remaining amount of the outstanding
principal would fall due immediately.
Because the Swedish government
provided these loans/grants to Svenska
to establish a productive capacity for
modal rayon staple fiber (for the
purpose of national defense), we
preliminarily determine that it is
countervailable.

The first agreement, Project 77, was
concluded in 1975, and the Swedish
government disbursed the funds
between 1975 and 1977. The second
agreement, Project 81, was concluded in
1978, and the funds disbursed between
1978 and 1981. In 1979, the Swedish
government provided a final interest-
free loan to Svenska for pollution
control improvements to the modal fiber
plant.

Forgiveness of these loans began
when the equipment purchased went
into operation. Accordingly, the Swedish
government forgave ten percent of the
total disbursements to Svenska under
Project 77 in each year from 1978
through 1985. Similarily, the Swedish

government forgave ten percent of the
total disbursements under Project 81 in
each year from 1981 through 1985 and
ten percent of the environmental loan in
each year from 1980 through 1985. in
19886, after Svenska permanently
discontinued all modal fiber production
and closed the modal fiber plant
designed and developed for production
of such fiber, the Swedish government
forgave Svenska's remaining
indebtedness from the plant creation
and pollution control improvements.

Since these loans were in fact grants,
we have calculated the benefit streams
using the declining balance
methodology. We allocated the benefits
from each grant over the 10-year
average useful life of assets in the rayon
fiber industry, according to the “Asset
Guidelines Classes" of the Internal
Revenue Service, and used as discount
rates the national average corporate
bond rates in Sweden for the years in
which each grant was received
(obtained from the Monthly Digest of
Swedish Statistics, a Swedish

government publication}, The 10-year

allocation period has expired for the
benefits from grants received between
1975 and 1977 under Project 77, and in
1978 under Project 81. Therefore, we
only countervailed Project 81 grants
given in 1979, 1980, and 1981, and the
pollution control grant given in 1979.

We allocated the benefits attributable
to the review period over the value of
Svenska's total revenue during the
review period. On this basis, we
preliminarily determine the benefit from
this program to be 7.28 percent ad
valorem.

(2) Elderly Employment Compensation
Program

The Swedish government provided a
subsidy to certain companies within the
textile and clothing industries through a
special employment contribution for
older workers. This program provided
compensation to-a company based upon
the number of hours worked by
employees over 50 years of age. A
company participating in the program
had to agree not to dismiss or release
redundant employees of any age for any
reason other than normal attrition.
Payments were calculated on the basis
of 28 Swedish kroner per hour for
employees over age 50 who were
involved in production. The payment
could not exceed 15 percent of the
company's total labor costs. Because
this program is available only to a
specific group of enterprises within a
specific industry, we preliminarily
determine that it is countervailable.
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Svenska received its last payment
under this program in July 1982. In
January 1983, the Swedish government
excluded the rayon fiber industry,
including Svenska, from this program.
Using the declining balance
methodology referred to above, we
calculated Svenska's benefit by
allocating the 1982 payment over ten
years, the average useful life of assets in
the rayon fiber i . We used
Svenska’s 1982 weighted cost of capital
as the discount rate.

We allocated the benefit attributable
to the review period over the value of
Svenska’s total revenue during the
review period. On this basis, we
preliminarily determine the benefit from
this program to be 0.37 percent ad
valorem.

(3) Grant for Manpower Reduction and
Conditional Loan

The Swedish government concluded
an agreement with Svenska in 1980
consisting of two parts: a grant for
manpower reduction and a conditional
loan to cover operating losses. The grant
was intended to compensate the
company for maintaining redundant
employees longer than collective
agreements and employment protection
laws required, and for retraining
employees to work elsewhere within the
KF Industri group (the group of firms,
including Svenska, owned directly or
indirectly by Kooperativa Forbundet).
The grant was paid through the National
Labor Market Board in two installments,
one in December 1980 and the other in
July 1981. Svenska received no new
manpower production grants during the
period of review.

In the absence of any indication that
this agreement was part of some
program of potential aid to more than
Svenska, we concluded that the
conditional loan was available only to a
specific enterprise on terms inconsistent
with commercial considerations, and
preliminarily determine that it is
countervailable.

Using the declining balance
methodology, we allocated each grant
over ten years, the average useful life of
assets in the rayon fiber industry. We
used as a discount rate the national
average corporate bond rate in Sweden
for 1880, the year in which the
agreement was reached.

We allocated the benefit attributable
to the review period over the value of
Svenska's total revenue during the
review period. On this basis, we
preliminarily determine the benefit from
this grant to be 0.43 percent ad valorem.

For the conditional loan part of the
1980 agreement, the terms (including the
length) and conditions depended on the

company's profit levels. The conditional
loan was disbursed in three installments
between 1980 and 1982. Under the
original agreement, the Swedish
government would forgive portions of
the outstanding principal and interest of
the loan if Svenska did not make a
sufficient profit (as determined by a
confidential formula concluded between
the Swedish Government and Svenska).
If Svenska attained the requisite level of
profit, it would have to repay a certain
portion of the loan, including interest.
Svenska did not make a sufficient profit
in any year between 1983 and 1985, and
the Swedish government forgave the
yearly repayment of the loan in 1983,
1984 and 1985. In 19886, in conjunction
with the forgiveness of the loans/grants
for plant creation, the Swedish
government forgave the total
outstanding balance of this loan.

Because Svenska never made any
payments of this loan, which was
forgiven in its entirety over four years,
we have treated each of the three loan
installments as grants given in the year
of receipt. As with the loans/grants for
plant creation program, we have applied
the declining balance methodology,
allocating benefits from each grant over
the 10-year average useful life of assets
in the rayon fiber industry. We used as
discount rates the national average
corporate bond rates in Sweden for the
years in which each grant was received.

We allocated the benefit attributable
to the review period over the value of
Svenska's total revenue during the
review period. On this basis, we
preliminarily determine the benefit from
the conditicnal loan to be 2.58 percent
ad valorem.

Preliminary Results of Review

As a result of our review, we
preliminarily determine the net subsidy
to be 10.66 percent ad valorem for the
period January 1, 1988 through
December 31, 1988.

The Department intends to instruct
the Customs Service to assess
countervailing duties of 10.68 percent of
the f.0.b. invoice price on all shipments
of this merchandise exported on or after
January 1, 1988 and on or before
December 31, 1988.

Further, the Department intends to
instruct the Customs Service to collect a
cash deposit of estimated countervailing
duties, as provided by section 751(a)(1)
of the Tariff Act, of 10.86 percent of the
f.0.b. invoice price on ail shipments of
this merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.

Parties to the proceeding may request
disclosure of the calculation

methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication. Rebuttal
briefs, limited to arguments raised in
case briefs, may be submitted seven
days after the time limit for filing the
case brief. Any hearing, if requested,
will be held seven days after the
scheduled date for submission of
rebuttal briefs. Copies of case briefs and
rebuttal briefs must be served on
interested parties in accordance with 9
CFR 355.38(e). o

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 355.38(c), are due.

The Department will publish the final
results of this administrative review
including the results of its analysis of
issues raised in any case or rebuttal
brief or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a}{1)}
and 19 CFR 355.22.

Dated: July 5, 1990.

Eric L Garfinkel,

Assistant Secretary for Import
Administration.

FR Doc. 90-16449 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DS-M

[Application No. 90-00006]

Export Trade Certificate of Review to
the Forging Industry Association

AGENCY: Department of Commerce,
International Trade Administration,
Commerce.

ACTION: Notice of issuance of an Export
Trade Certification of Review.

SUMMARY: The Department of
Commerce, has issued an Export Trade
Certificate of Review to the Forging
Industry Association (FIA). This notice
summarizes the conduct for which
certification has been granted.

FOR FURTHER INFORMATION CONTACT:
Douglas J. Aller, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
(202) 377-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title HI
of the Export Trading Company Act of
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1982 (“the Act”) (15 U.S.C. 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
title 111 are found at 15 CFR part 325 (50
FR 1804, January 11, 1985).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a Certificate in the
Federal Register. Under section 305(a) of
the Act and 15 CFR 325.11(a), any
person aggrieved by the Secretary's
determination may, within 30 days of
the date of this notice, bring an action in
any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Certified Conduct
Export Trade

Products

Forgings from any ferrous materials
(carbon, alloy, stainless or tool steel),
non-ferrous materials (aluminum,
titanium, brass, copper, bronze,
magnesium), or high temperature alloy
materials (those designed for use at
temperatures of 1000 degrees Fahrenheit
or more) that are produced by the
several processes shown immediately
below. Such forgings, whether machined
or not machined, may be made by the
following forging processes: impression
die, open die, and/or seamless rolled
ring, whether forged hot, warm, or cold.

Services

Design services related to Products
and related manufacturing processes;
licensing of Technology Rights
concerning Products and related
processes.

Technology Rights

Patents, trademarks, service marks,
trade names, copyrights, trade secrets,
know-how, industrial designs, first die
proofs, design of die block impressions,
inserts, and forms of computer software
protection associated with the above.

Export Trade Facilitation Services (as
They Relate to the Export of Products,
Services, and Technology Rights)

Consulting; international market
research; marketing and trade
promotion; trade show participation;
insurance; legal assistance; services
related to compliance with customs
requirements; transportation; trade
documentation and freight forwarding;
communication and processing of export
orders and sales leads; warehousing;
foreign exchange; financing; liaison with
U.S. and foreign government agencies,

trade associations, and banking
institutions; and taking title to goods.

Export Markets

The Export Markets include all parts
of the world except: (a) The United
States (the fifty states of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands); and (b) Canada.

Members (in Addition to Applicant)

AeroForge Corporation, Muncie, IN;
Ajax Rolled Ring Company, Wayne, MI;
Aluminum Company of America,
Forging Division, Cleveland, OH; The
American Welding & Manufacturing
Company, Warren, OH; Bethlehem Steel
Corporation, BethForge Division,
Bethlehem, PA; Bula Forge, Inc,,
Cleveland, OH; Camron Forge
Company, Cypress, TX; Canton Drop
Forge, Canton, OH; Clifford-Jacobs
Forging Company, Champaign, IL; Cold
Extrusion Company of America, Inc.,
Jacksonville, AR; Columbus McKinnon
Corporation, Amherst, NY; Commercial
Forged Prodcucts, Inc., Bedford Park, II;
Cooper Tools—Brewer-Titchener/
Merrill, Cortland, NY; Edgewater Steel
Company, Oakmont, PA; Ellwood City
Forge Corporation, Ellwood City, PA;
Ellwood Texas Forge Company,
Houston, Texas; Federal Forge Inc.,
Lansing, MI; A. Finkl & Sons Co.,
Chicago, IL; The Harris-Thomas Drop
Forge Co., Dayton, OH; Illinois Forge,
Inc., Rock Falls, IL; Impact Forge, Inc.,
Columbus, IN; Interstate Drop Forge
Company, Milwaukee, WI; Jernberg
Industries, Inc., Chicago, IL; Kaiser
Alumnum & Chemical Corporation,
Forging Division, Erie, PA; Keystone
Forging Company, Northumberland, PA;
Lake City Forge, Lake City, MI; Charles
E. Larson & Sons, Inc., Chicago, IL;
Molloy Manufacturing Company, Fraser,
MI; Mclnnes Steel Company, Corry, PA;
McWilliams Forge Company, Inc.,
Rockaway, NJ; Milwaukee Forge,
Milwaukee, WI; Modern Drop Forge
Company, Blue Island, IL; Moline Forge,
Inc., Moline, IL; Monroe Forgings,
Rochester, NY; Pittsburgh Forgings
Company, Coraopolis, PA; Presrite
Corporation, Cleveland, OH; The Queen
City Forging Company, Cincinnati, OH:
Rockford Drop Forge Co., Rockford, IL;
Schaefer Equipment, Inc,, Warren, OH;
Schlosser Forge Company, Cucamonga,
CA; Scot Forge, Spring Grove, IL; SIFCO
Forge Group, Cleveland, OH; Specialty
Ring Products, Inc., Bensalem, PA;
Standard Steel, Burnham PA; Storms
Forge Inc., Springfield, MA; Teledyne
Portland Forge, Portland, IN; Unit Drop

Forge Co., Inc., West Allis, WI; Walker
Forge, Inc., Racine, WI; Waltec
American Forgings Inc., Waterbury, CT;
Weber Metals, Inc., Paramount, CA; and
Wyman-Gordon Company, Worcester,
MA.

Export Trade Activities and Methods of
Operation

FIA and/or any of its members may:

1. Engage in joint bidding or other
joint selling arrangements for Products
and Services and allocate sales resulting
from such arrangements;

2. Establish export prices for sales of
Products and Services by the Members
in the Export Markets, with each
Member being free to deviate from such
prices by whatever amount it sees fit;

3. Discuss and reach agreements
relating to the interface specifications
and engineering requirements demanded
by specific potential customers of
Products for Export Markets;

4. Refuse to quote prices for, or to
market or sell in, Export Markets with
respect to Products and Services;

5. Solicit Suppliers to sell their
Products and Services or offer their
Export Trade Facilitation Services
through the certified activities of FIA
and/or its Members; provided, however,
that Suppliers will not participate in the
full range of certified export trade
activities and methods of operation
under this Certificate; rather, their
participation shall be limited to those
activities typically associated with
Supplier services;

6. License associated Technology
Rights in conjunction with the sale of
Products, but in all instances the terms
of such licenses shall be determined
solely by negotiations between the
licensor Member and the export
customer without coordination with FIA
or any Member;

7. Engage in joint promotional
activities, such as advertising and trade
shows, aimed at developing existing or
new Export Markets;

8. Bring together from time to time
groups of Members to plan and discuss
how to fulfill the technical Product and
Service requirements of specific export
customers or particular Export Markets;

9. Enter into agreements wherein they
agree to act in certain Export Markets as
the Members' exclusive or non-exclusive
Export Intermediary for Products or
Services in the Export Markets. In
exclusive Export Intermediary
agreements, (i) FIA or the Member(s)
acting as an exclusive Export
Intermediary may agree not to represent
any other Supplier for sale in the
relevant Export Market, and (ii)
Members may agree that they will
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export for sale in the relevant Export
Market only through FIA er the
Member{s) acting as exclusive
intermediary, and that they will not
export independently to the relevant
Export Market, either directly or through
any other Export Intermediary. FIA and/
or its Members when acting as an
exclusive Export Intermediary shall not
unreasenably refuse to supply its
services on non-discriminatory terms to
those Members that are parties to the
exclusive arrangements and which
request such services.

10. Exchange and discuss the
following types of information solely
about the Export Markets.

a. Information about sales or
marketing efforts in the Export Markets;
activities and opportunities for sales of
Products and Services in the Export
Markets; selling strategies in the export
Markets; pricing in the Export Markets;
projected demand in the Export
Markets; customary terms of sale in the
Export Markets; the types of Products
and services available from competitors
for sale in particular Export Markets,
and the prices from such Products and
Services; and customer specifications
for Products and Services in the Export
Markets;

b. Information about the export prices,
quality, quantity, source, and delivery
dates of Products and Services available
form Members for export, provided,
however, that exchanges of information
and discussions as to export prices,
quality, quantity, source, and delivery
dates must be on a transaction by
transaction basis only and involve only
those members which are participating
or have genuine interest in participating
in such transactions;

¢. Information about terms,
conditions, and specifications of
particular contracts for sale in the
Export Markets to be considered and/or
bid on by FIA and its Members;

d. Information about joint bidding,
selling, or servicing agreements for
export Markets and allocations of sales
resulting form such arangements among
the Members;

e. Information about expenses specific
to exporting to and within the Export
Markets, including, without limitation,
transportation, intermodal shipments,
insurance, inland freight to port, port
storage, commissions, export sales,
documentation, financing, customs,
duties, and taxes;

f. Information about U.S. and foreign
legislation and regulations affecting
sales in the Export Markets; and

g. Infermation about FIA's or its
Members’ export operations, including,
without limitation, sales and distribution
networks established by FIA and its

Members in the Export Markets, and
prior export sales by Members
(including expert price information);

11. Forward to the appropriate
individual Member requests for
information received from a foreign
government orits agent (including
private pre-shipment inspection firms)
concerning that Member's domestic or
export activities {including prices and/
or costs), and if such individual Member
elects to respond, it shall respond
directly to the requesting foreign
government or its agent with respect to
such information;

12. Provide Members or other
Suppliers the benefit of any Export
Trade Facilitation Service 1o facilitate
the export of Products and Services to
the Export Markets. This may be
accomplished by FIA itself, or by
agreement with Members of other
parties; and

13. Meet to engage in the activities
described in the preceding paragraphs.

Definitions

1. Export Intermediary means a
person who acts as a distributor, sales
representative, sales or marekting agent,
or broker, or who performs similar
functions, including providing or
arranging for the provision of Export
Trade Facilitation Services.

2. Members means the member
companies in FIA listed above and
subject to the provisions of this
proposed Certificate. New FIA members
may be incorporated in the Certificate
through an abbreviated amendment
procedure. An abbreviated amendment
shall consist of a written notification to
the Secretary of Commerce and the
Atterney General identifying the FIA
members that desire to become a
Member under the Certificate pursuant
to the abbreviated amendment
procedure, and certifying for each such
FIA member so identified its sales of
individual Products, Services, and/or
Technology Rights in its prior fiscal
year. Notice of the members so
identified shall be published in the
Federal Register. However, FIA may
withdraw cone or more individual
members from the application for the
abbreviated amendment. If 30 days or
more following publication in the
Federal Register, the Secretary of
Commerce, with the concurrence of the
Attorney General, determines that the
incorporation in the Certificate of these
members through the abbreviated
amendment procedure is consistent with
the standards of the Act, the Secretary
of Commerce shall amend the
Certificate of Review to incorporate
such members, effective as of the date of
which the application for amendment is

deemed submitted. If the Secretary of
Commerce does not within 60 days of
publication in the Federal Register so
amend the Certificate of Review, such
amendment must be sought through the
nonabbreviated amendment procedurs.
A copy of the Certificate will be kept
in the International Trade
Administration's Freedom of
Information Records Inspection Facility,
room 4102, U.S. Department of
Commerce, 14th and Constitution
Avenue NW., Washington, DC 20230.
Dated: july 8, 1990.
Douglas J. Aller,
Director, Office of Export Trading Company
Affairs.
[FR Doc. 90-16376 Filed 7-12-96; 8:45 am}
BILLING CODE 3510-DR-M

Export Trade Certificate of Review
ACTION: Notice of application.

summany: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce, has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and requests comments relevant to
whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT:
Douglas ]. Aller, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131. This is not a tell-free
number.

SUPPLEMENTARY INFORMATION: Title III
of the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302{b){1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a Certificate should be issved.
An original and five (5) copies should be
submitted no later than 20 days after the
date of this netice to: Office of Export
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Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 1800H, Washington,
DC 20230. Information submitted by any
person is exempt form disclosure under

the Freedom of Information Act (5 U.S.C.

552). Comments should refer to this
application as “Export Trade Certificate
of Review, application number 90-
00010.” A summary of the application
follows.

Summary of the Application

Applicant: Georgia Wood Export
Marketing Co-op, Inc. (“GACO"), 600
Park Avenue, Statesboro, Georgia
30458, Contact: Carlton E. Johnson,
Attorney, Telephone: (404) 658-8406.
Application No.: 90-00010.

Date Deemed Submitted: July 3, 1990.
Members (in addition to applicant):

Keadle Lumber Enterprises, Inc.;

Langdale Forest Products Co.; Balfour

Lumber Company, Inc.; Griffin Lumber

Company, Inc.; Burgin Lumber

Company, Ltd.; Collum's Lumber Mill,

Inc.; Southern Forest Industries, Inc.;

Metcalf Lumber Company, Inc.; Claude

Howard Lumber Company, Inc.;

Richmond Lumber, Inc.; Evans Lumber

Company, Inc;; Elliott Sawmilling

Company, Inc.; T&S Hardwoods, Inc.

Export Trade

1. Products. “Forest Products”
including, but not limited to, wood and
wood products, and excluding paper,
cardboard, containerboard and similar
products.

2. Export Trade Facilitation Services
(as they relate to the export of
Products). Marketing, selling, brokering,
shipping, handling, common marketing
and identification, consulting,
international market research,
advertising and sales promotion, trade
show participation, insurance, product
research and design, legal assistance,
services related to compliance with
customs requirements, transportation,
trade documentation and freight
forwarding, communication and
processing of sales lead and export
orders, warehousing, foreign exchange,
financing, taking title to goods, and
liaison with foreign government
agencies, trade associations and
banking institutions.

Export Markets: The Export Markets
include all parts of the world except the
United States (the fifty states of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods
of Operation; To engage in Export Trade

in the Export Markets, GACO is
certified to:

1. Enter into exclusive or non-
exclusive agreements with its Members
to act as their Export Intermediary for
forest products by providing Export
Trade Facilitation Services.

2. Meet with its Members to negotiate
and agree on the terms and conditions
of their participation in each bid,
invitation or request to bid, or other
sales opportunity in any Export Market,
including, but not limited to, the price at
which a Member will sell its forest
products and related services for export,
and the quantity of products each
Member will commit to the foreign sale
or bid opportunity. During the course of
such meetings, the following information
may be exchanged:

a. Information that is already
generally available to the trade or
public.

b. Information that is specific to a
particular Export Market, including but
not limited to, reports and forecasts of
sales, prices, terms, customer needs,
selling strategies and product
specifications by geographical area, and
by individual customers within the
Export Market.

¢. Information on expenses specific to
exporting to a particular Export Market,
including, but not limited to, ocean
freight, inland freight to the terminal or
port, terminal or port storage, wharfage
and handling charges, insurance, agents’
commissions, export sales
documentation and service, and export
sales financing.

d. Information on U.S. and foreign
legislation and regulations affecting
sales to a particular Export Market.

e. Information on GACO's activities in
the Export Markets, including, but not
limited to, customer complaints and
quality problems, visits by customers
located in the Export Markets, and
reports by foreign sales representatives.

f. Information on supply and demand
for forest products in export trade,
including, but not limited to, the
quantities of particular products desired
by export customers, the supply of such
products (based on domestic supply and
demand) available for export trade,
anticipated export prices, quality
standards, packaging standards, and
primary production schedules.

g. Information on specific prices and
quantities involved in specific domestic
transactions furnished by each Member

individually, and on a confidential basis,

to GACO's General Manager or its
Export Intermediary who will use such
information to compute averages and
trends regarding domestic prices and
quantities for disclosure to the Members
in aggregated form, The General

Manager or Export Intermediary shall
not disclose to any Member the specific
information furnished by any other
Member. The General Manager or
Export Intermediary shall be an
independent employee or agent of
GACO.

3. Enter into exclusive or non-
exclusive agreements with other Export
Intermediaries for the sale of forest
products in the Export Markets,
whereby:

a. The Export Intermediary agrees not
to represent competitors of GACO in the
sale of forest products and related
services in any Export Market.

b. The Export Intermediary agrees not
to buy forest products and related
services from GACQ's competitors.

4. Enter into exclusive agreements
with forest customers of foreign
products and related services offered by
GACO whereby the customer agrees not
to purchase forest products and related
services from GACO's competitors.

5. Discuss and agree on with its
Members and/or Export Intermediary
the export prices to be charged by
GACO, its Export Intermediary or its
Members for the sale of forest products
or related services directed to an Export
Market or to a domestic or foreign
exporter for ultimate sale in an Export
Market.

6. Limit membership in GACO.

7. Publish and distribute a list of
export prices to be charged by GACO,
its Export Intermediary or its Members.

8. Allocate orders for export sales,
and divide profits from such sales,
among its Members as provided in the
membership agreement between GACO
and its Members.

9. Purchase forest products from its
Members and non-members for direct
export to an Export Market or for sale to
a domestic or foreign exporter for
ultimate sale in an Export Market,

10. GACO may provide its Members
or other Suppliers the benefit of any
Export Trade Facilitation Services to
facilitate the export of Products to
Export Markets. This may be
accomplished by GACO itself, or by
agreement with Members or other
parties.

11. GACO and/or its Members may
forward to the appropriate individual
Member requests for information
received from a foreign government or
its agent (including private pre-shipment
inspection firms) concerning that
Member's domestic or export activities
(including prices and/or costs), and if
such individual Member elects to
respond, it shall respond directly to the
requesting foreign government or it
agent with respect to such information.
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12. GACO and/or its Members may
refuse to provide Export Trade
Facilitation Services or participation in
the other activities described in the
paragraphs above to non-members.

13. An Export Intermediary of GACO
may engage in any of the activities
described above.

Dated: July 9, 1990.

Douglas J. Aller,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 9016375 Filed 7-12-90; 8:45 am]
BILLING CODE 3510-DR-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1950; Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to Procurement List.

SuMMARY: This action adds to
Procurement List 1990 commodities to be
produced and services to be provided by
workshops for the blind or other
severely handicapped.

EFFECTIVE DATE: August 13, 1990.

ADDRESSES: Commiittee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: On
February 16, May 4, and 18, 1990, the
Committee for Purchase from the Blind
and Other Severely Handicapped
published notices (55 FR 5646, 18743,
and 20624) of proposed additions to
Procurement List 1990, which was
published on November 3, 1989 (54 FR
46540).

Afler consideration of the material
presented to it concerning capability of
qualified workshops to produce the
commodities and provide the services at
a fair market price and impact of the
addition on the current or most recent
contractors, the Committee has
determined that the commodities and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.8,

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodities and services listed.

c. The actions will result in
authorizing small entities to produce the
commodities and provide the services
procured by the Government.

Accordingly, the following
commodities and services are hereby
added to procurement List 1990:

Commodities

Table, Office (Steel)
7110-00-113-0507

7110-00-113-0509

Paper, Toilet Tissue
8540-00-530-3770

(Requirements for GSA Zone 2 only)

Services

Janitorial/Custodial
Bonneville Lock and Dam
Cascade Locks, Oregon

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.
Beverly L. Milkman,
Executive Director.
[FR Doc. 80-16439 Filed 7-12-90; 8:45 am]
BILLING CODE 8820-33-M

Procurement List 1990; Proposed
Additions

AGENCY: Committee for Purchase From
the Blind and Other Severely
Handicapped.

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1990 services to be provided by
workshops for the blind or other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: August 13, 1990.

ADDRESSES: Committee for Purchase
rom the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2) and 41 CFR 51-2.6. Its purpose is
to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.
If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to

procure the services listed below from

workshops for the blind or other

severely handicapped.

It is proposed to add the following
services to Procurement List 1990, which
was published on November 3, 1989 (54
FR 46540):

Janitorial/Custodial, Federal Building,
2800 Cottage Way, Sacramento,
California.

Janitorial/Custodial, Wilson Kramer
USARC, 2940 Airport Road,
Bethlehem, Pennsylvania.

Beverely L. Milkman,

Executive Director.

[FR Doc. 9016440 Filed 7-12-90; 8:45 am)

BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE

Public Information Collection
Requirement Submitted to OMB for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). This request is for an
extension to a currently approved
collection and does not change the
collection requirement approved by
OMB on October 25, 1989.

Title, applicable form, and applicable
OMB control number: DoD FAR
Supplement, Part 27, Patents, Data
and Copyrights; No Form; and OMB
Control Number 0704-0240.

Type of request: Extension to an existing
collection.

Average Burden Hours/Minutes Per
Response: 79 hours and 28 minutes

Frequency of Response: Manthly

Number of Respondents: 16,560

Annual Burden Hours: 2,307,240

Annual Responses: 18,560

Needs and Uses: This request concerns
information collection and
recordkeeping requirements related to
technical data, software copyrights,
and contracts.

Affected Public: Businesses or other for-
profit

Respondents Obligation: Mandatory

OMB Desk Officer: Ms. Evyette R. Flynn
Written comments and

recommendations on the proposed

information collection should be sent to

Ms. Evyette R. Flynn at the Office of

Management and Budget, Desk Officer,

room 3235, New Executive Office

Building, Washington, DC 20503.

DQOD Clearance Officer: Ms. Pearl
Rascoe-Harrison
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Written request for copies of the
information collection proposal should
be sent to Ms, Rascoe-Harrison, WHS/
DIOR, 1215 Jefferson Davis High Way,
suite 1204, Arlington, Virginia 22202-
4302.

Dated: July 9, 1990.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 8016415 Filed 7-12-90; 8:45 am]
BILLING CODE 3810-01-M

Office of the Secretary

Defense Policy Board Advisory
Committee

AcTioN: Notice of Advisory Committee
Meeting.

suMMARY: The Defense Policy Board
Advisory Committee will meet in closed
session on 30-31 July 1990 in the
Pentagon, Washington, DC.

The mission of the Defense Policy
Board is to provide the Secretary of
Defense, Deputy Secretary of Defense
and the Under Secretary of Defense for
Policy with independent, informed
advice and opinion concerning major
matters of defense policy. At this
meeting the Board will hold classified
discussions on national security matters.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law No. 92-463, as amended (5
U.S.C. App. I1, (1982), it has been
determined that this Defense Policy
Board meeting concerns matters listed in
5 U.S.C. 552b(c)(1)(1982), and that
accordingly this meeting will be closed
to the public.

Dated: July 9, 1290.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 80-16412 Filed 7-12-90; 8:45 am]
BILLING CODE 3810-01-M

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

July 6, 1990.

The USAF Scientific Advisory Board
Munition Systems Division Advisory
Group will meet 31 July-2 August 1990
from 8 a.m. te 5 p:m. at the Hughes
Aircraft Co., Tucson, AZ.

The purpose of this meeting is to
conduct a follow-on technical
assessment of the reliability and
producibility of the AMRAAM missile.
This meeting will involve discussions of
classified defense information and

privileged or confidential commercial
and/or financial information listed in
section 552b{c) of title 5, United States
Code, specifically subparagraphs (1) and
(4) thereof, and accordingly will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
(202) 697-8404.

Patsy |J. Conner,

Alr Force Federal Register, Liaison Officer.
[FR Doc. 90-16342 Filed 7-12-90; 8:45 am]
BILLING CODE 3910-01-M

Department of the Army

Performance Review Board
Membership; Senior Executive Service

ACTION: Notice.

SUMMARY: Notice is given of the names
of members of the performance review
boards for the Department of the Army.

EFFECTIVE DATE: July 16, 1990.

FOR FURTHER INFORMATION CONTACT:
Beverley McDaris, Senior Executive
Service Office, Directorate of Civilian
Personnel, Headquarters Department of
the Army, the Pentagon, room 2C670,
Washington, DC 20310-0300.

SUPPLEMENTARY INFORMATION: Section
4314(c) (1) through (5) of title 5, U.S.C,,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards, The boards
shall review and evaluate the initial
appraisal of senior executives'
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.

The members of the Performance
Review Board for the Office of the
Secretary of the Army are:

1. Mr. Milton H. Hamilton, Administrative
Assistant to the Secretary of the Army, Office
of the Secretary of the Army

2. Mr. Peter Stein, Deputy Administrative
Assistant to the Secretary of the Army, Office
of the Administrative Assistant to the
Secretary of the Army

3. Mr. Francis E. Reardon, Deputy Auditor
General, Office of the Auditor General

4. Mr. Thomas W. Tayler, Deputy General
Counsel (Installations and Operations),
Office of the General Counsel

5. Mr. Charles A. Chase, Director, Review
and Oversight, Office of the Assistant
Secretary of the Army (Financial
Management)

6. Mr. Paul W. johnson, Deputy Assistant
Secretary of the Army for Installations and
Housing, Office of the Assistant Secretary of
the Army (Installations, Logistics and
Environment)

7. Mr. Eric A. Orsini, Deputy Assistant
Secretary of the Army for Logistics, Office of

the Assistant Secretary of the Army
(Installations, Logistics and Environment)

8. Mr. Robert M. Emmerichs, Deputy
Assistant Secretary of the Army for Military
Personnel Management and EQO Palicy, Office
of the Assistant Secretary of the Army
(Manpower and Reserve Affairs)

9. Mr. George E. Dickey, Deputy for Policy
and Evaluation, Office of the Assistant
Secretary of the Army (Civil Waorks)

10. Mr. Steven Dola, Deputy for
Management and Budget, Office of the
Assistant Secretary of the Army (Civil
Works)

11. Mr. Daniel R. Gill, Director of Small and
Disadvantaged Business Utilization

12. Mr. Everett W. Oerding, Director for
Logistical and Financial Audits, U.S. Army
Audit Agency

13. Mr. Robert G. Hinkle, Operations
Research Analysis for Systems, Qffice of the
Under Secretary of the Army

14. Mr, Williams K. Takakoshi, Special
Assistant to the Under Secretary of the Army

15. Mr. Barton ]. Tochey, Depuiy Director
of the Army Budget, Office of the Assistant
Secretary of the Army (Financial
Management)

16. Mr. William D. Clark, Principal Deputy
Assistant Secretary of the Army (Manpower
and Reserve Affairs)

17. Mr. john W. Matthews, Deputy
Assistant Secretary of the Army (DA Review
Boards and Equal Opportunity Compliance
and Complaint Review), Office of the
Assistant Secretary of the Army (Manpower
and Reserve Affairs)

18. Mr. Keith Charles, Deputy for Plans and
Programs, Office of the Asgistant Secretary of
the Army (Research, Development and
Acquisition)

19. Brigadier General Nicholas R. Hurst,
Director for Contracting, Office of the
Assistant Secretary of the Army (Research,
Development and Acquisition)

20, Ms, Miriam Browning, Vice Director for
Information Management, Office of the
Director of Information Systems for
Command, Control, Communications and
Computers

The members of the Performance
Review Board for the Program Executive
Officer structure are:

1. Mr. Feliciano Giordano, Program
Executive Officer, Strategic Information
Systems

2. Major General Peter A. Kind, Program
Executive Officer, Command and Control
Systems

3. Mr. Anthony M. Valletta, Program
Executive Officer, Standard Army
Management Information Systems

4. Brigadier General Otto |. Guenther,
Program Executive Officer, Communications
Systems

5. Major General Peter M. McVey, Program
Executive Officer, Armored Systems
Modernization

6. Brigadier General Robert A. Drolet,
Program Executive Offiger, Air Defense

7. Brigader General William H. Campbell,
Program Executive Officer, Intelligence and
Electronic Warfare
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8. Lieutenant General Robert D. Hammond,
Commanding General, Strategic Defense
Command

9. Mr. Melvin E. Burcz, Program Executive
Officer (PEO), Combat Support

10. Major General Ronald K. Andreson,
Program Manager, Light Helicopter Program

11. Mr. Robert F. Giordano, Deputy PEO,
Command and Control Systems

12. Mr. Neal Atkinson, Deputy PEO,
Communications Systems

13. Mr. Andrew R. D'Angelo, Deputy PEO,
Intelligence and Electronic Warfare

14. Mr. Gary L. Smith, Deputy Program
Executive, Aviation

15. Mr. Robert D. Hubbard, Deputy Project
Manager, Light Helicopter

16. Mr. Jerry L. Chapin, Deputy PEO, Close
Combat Vehicles

17. Mr. George G. Williams, Deputy PEO,
Fire Support Program Executive Office

18. Mr. Bennie H. Pinkley, Deputy PEO, Air
Defense

19. Major General John S, Peppers, Deputy
PEQ, Strategic Defense

20. Mr. James C. Katechis, Project Manager,
Exoatmospheric Re-entry Vehicle Interceptor
Subsystem Project

21. Mr. Alan D. Sherer, Project Manager,
High Endoatmospheric Defense Interceptor
Project Office

22. Mr. Keith Charles, Deputy for Programs
Office, Office of the Assistant Secretary of
the Army (Research, Development and
Acquisition)

23. Mr. George T. Singley, III, Deputy for
Research and Techology, Office of the
Assistant Secretary of the Army (Research,
Development and Acquisition)

24, Mr. George E. Dausman, Deputy
Assistant Secretary of the Army
(Procurement), Office of the Assistant
Secretary of the Army (Research,
Development and Acquisition)

The members of the Performance
Review Board for the Office of the Chief
of the Staff, Army are:

1. Mr. James D. Davis, Assistant Deputy
Chief of Staff for Intelligence (Management),
Office of the Deputy Chief of Staff for
Inteligience

2. Mr, Edgar B. Vandiver, IIl, Director,
Concepts Analysis Agency, U.S. Army
Concepts Analysis Agency

3. Mr. Julius J. Bellaschi, Deputy Director,
Programs Analysis and Evaluation, Office of
the Chief of Staff

4. Mr. Joseph P. Cribbins, Special Assistant
to the Deputy Chief of Staff for Logistics and
Chief, Aviation Logistics Office, Office of the
Deputy Chief of Staff for Logistics

5. Mr. William O. Davies, Deputy for
Technology, Program and Systems
Integration for Strategic Defense, U.S. Army
Strategic Defense Command

6. Major General John S. Peppers, Deputy
Commander, U.S. Army Strategic Defense
Command

7. Dr. Robert G. Priddy, Director, U.S. Army
Missile and Space Intelligence Center, Office
of the Deputy Chief of Staff for Intelligence

8. Ms. Anna Yurkoski, Chief, Employment
and Classification Division, Office of the
Deputy Chief of Staff for Personnel

9. Brigadier General Thomas Jones, Deputy
Director of Military Personnel Management,

Office of the Deputy Chief of Staff for
Personnel

10. Brigadier General Richard G. Larson,
Director of Transportation, Energy and Troop
Support, Office of the Deputy Chief of Staff
for Logistics

12. Mr. William P. Neal, Assistant Director
for Maintenance Management, Office of the
Deputy Chief of Staff for Logistics

13. Dr. Charles N. Davidson, Technical
Director, U.S. Army Nuclear and Chemical
Agency, Office of the Deputy Chief of Staff
for Operations and Plans

14. Brigadier General Robert B.
Rosenkranz, Director for Force Programs
Integration, Office of the Deputy Chief of
Staff for Operations and Plans

The members of the Performance
Review Board for the Consolidated
Commands are:

1. Mr. William S. Fraim, Civilian Personnel
Director, HQ Forces Command

2. Mr. Thomas D. Collinsworth, Special
Assistant for Transportation and Engineering,
HQ Military Traffic Management Command

3. Ms. Mary Lou McHugh, Senior
Transportation Advisor, HQ Military Traffic
Management Command

4. Mr. Larry K. Lancaster, Deputy for Policy
and Development, U.S. Army Intelligence and
Security Command

5. Brigadier General Floyd Runyon, Deputy
Commanding General, U.S. Army Intelligence
and Security Command

6. Mr. Archie D. Grimmett, Assistant
Deputy Chief of Staff for Personnel (Civilian
Personnel), HQ U.S. Army Europe

7. Major General H. M. Hagwood, Deputy
Chief of Staff for Resource Management,
Headquarters, U.S. Army Training and
Doctrine Command

8. Ms. Toni B. Wainwright, Assistant
Deputy Chief of Staff for Personnel and
Logistics (Civilian Personnel), Headquarters,
U.S. Army Training and Doctrine Command

9. Brigadier General Jack A. Pellicci,
Commander, U.S. Army Personnel
Information Systems Command

10. Brigadier General John A. Hedrick,
Commander, U.S. Army Information Systems
Engineering Command

11. Major General R. L. Gordon, Director of
Resources Command, Headquarters, Forces
Command

12. Mr. Larry C. Hanson, Assistant Deputy
Chief of Staff for Resource Management,
Headquarters, U.S. Army Europe and Seventh
Army

The members of the Performance
Review Board for the U.S. Army Corps
of Engineers are:

1. Major General R. S. Kem, Deputy Chief
of Engineers, Chairperson

2. Major General Patrick J. Kelly, Director
of Civil Works, Headquarters

3. Brigadier General Pat M. Stevens, IV,
Commander, North Pacific Engineer Division

4. Brigadier General Arthur E. Williams,
Commander, Lower Mississippi Valley
Engineer Division

5. Brigadier General Gerald C. Brown,
Commander, North Atlantic Engineer
Division

6. Mr. Henry Everitt, Chief, Engineer
Division, Huntsville Engineer Division

7. Mr. Don B. Cluff, Chief, Programs
Division, Headquarters

8. Mr. Barry J. Frankel, Director of Real
Estate, Headquarters

9. Mr. Richard E. Hanson, Chief,
Construction Division, Headquarters

10. Mr. Joe G. Higgs, Chief, Engineer
Division, Europe Division

11. Mr. Barry G. Rought, Chief, Planning
Division, Southwestern Engineer Division

12. Mr. David L. Fulton, Chief,
Construction-Operations Division, South
Pacific Engineer Division

13. Dr. Lewis R. Link, Technical Director,
U.S. Army Cold Regions and Engineering
Laboratory

14. Mr. Allen M. Carton, Deputy Director,
Directorate of Engineering and Construction,
Headquarters

15. Dr. Robert B. Oswald, Jr., Assistant to
the Chief of Engineers for Research and
Development and Director, Directorate of
Research and Development

The members of the Performance
Review Board for the U.S. Army
Surgeon General are:

1. Major General Alcide M. LaNoue,
Deputy Surgeon General

2. Brigadier General Clara L. Adams-Ender,
Chief, Army Nurse Corps and Director of
Personnel

3. Dr. Michael A. Chirigos, Deputy for
Science, U.S. Army Medical Research
Institute for Infectious Diseases

4. Dr. Bhupendra P. Doctor, Director,
Division of Biochemistry, Walter Reed Army
Institute of Research

5. Dr. Robert R. Engle, Deputy Director,
Division of Experimental Therapeutics,
Walter Reed Army Institute of Research

6. Dr. Nelson S. Irey, Chairman,
Department of Environmental and Drug
Induced Pathology, Armed Forces Institute of
Pathology

7. Dr. Kamal G. Ishak, Chairman,
Department of Hepatic Pathology, Armed
Forces Institute of Pathology

8. Dr. Fathollah K. Mostofi, Chairman,
Department of of Genitourinary Pathology
Armed Forces Institute of Pathology

9. Dr. Florabel G. Mullick, Associate
Director, Center for Advanced Pathology,
Armed Forces Institute of Pathology

10. Dr. Leslie H. Sobin, Associate Director,
Center for Scientific Publications, Armed
Forces Institute of Pathology

The members of the Performance
Review Board for the U.S. Army
Materiel Command are:

1. Major General Joseph Rigby, Deputy
Chief of Staff for Development, Engineering
and Acquisition.

2. Brigadier General'Melvin L. Byrd, Deputy
Commander, U.S. Army Communications-
Electronics Command

3. Brigadier General Larry R. Capps,
Deputy Commander, U.S. Army Missile
Command

4. Brigadier General Dewitt T. Irby, Jr.,
Deputy Commanding General, U.S. Army
Aviation Systems Command

5. Brigadier General Thomas L. Prather, Jr.,
Deputy Commanding General, U.S. Army
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Armaments, Munitions and Chemical
Command

6. Dr. W. Verbon Black, Chief Counsel, U.S.
Army Missile Command

7. Mr. William Blohm, Associute Director,
Joint Tactical Command, Control and
Communications Agency, Department of
Defense

8. Mr. Melvin E. Burcz, Program Executive
Officer, Combat Support, Office of the Under
Secretary of the Army

9. Dr. Richard Chait, Chief Scientist, HQ,
U.S. Army Materiel Command

10. Mr: Jerry L. Chapin, Deputy Program
Executive Officer, Close Combat Vehicles,
Office of the Under Secretary of the Army

11. Mr. Walter W. Clifford, Chief, Air
Warfare Division, U.S. Army Materiel
Systems Analysis Activity

12. Dr. Thomas E. Davidson, Technical
Director for Armament, U.S. Army
Armament, Munitions and Chemical
Command

13, Mr. Edward G. Elgart, Director,
Procurement, U.S. Army Communications-
Electronics Command

14. Mr. James B. Emahiser, Deputy to
Commander, U.S. Army Treop Support
Command

15. Mr. Victor J. Ferlise, Chief Counsel, U.S.
Army Communications-Electronics Command

16. Mr. Bruce M. Fonoroff, Assistant
Deputy Chief of Staff for Technology
Planning and Management, U.S. Army
Laboratory Command

17. Mr. David V. Gaggin, Director, Avionics
Research and Development Activity

18. Mr. Walter W. Hollis, Deputy Under
Secretary of the Army (Operations Research)

19. Mr. Thomas L. House, Technical
Director, U.S. Army Aviation Systems
Command

20. Mr. Walter B. Jennings, jr., Research
Director, U.S: Army Missile Command

21. Mr. George L. Jones, Assistant Deputy
Chief of Staff for Personnel

22. Mr. Henry B. Jones, Director for
Procurement and Production, U.S. Army
Tank-Automotive Command

23. Mr. James C. Kelton, Technical Directlor,
Combat Systems Test Activity, U.S. Army
Test and Evaluation Command

24. Mr. Edward |. Korte, Command
Counsel, HQ, U.S. Army Materiel Command

25, Dr. Robert W. Lewis, Technical
Director, Natick Research, Development and
Engineering Center, U.S. Atmy Troop Support
Command

26. Mr. Victor Lindner, Associate Technical
Director, U.S. Army Armament, Munitions
and Chemical Command

27. Mr. Harold L. Mabrey, Director for
Procurement and Production, U.S. Army
Troop Support Command

28. Mr. A. David Mills, Assistant Deputy
Chief of Staff, Supply Maintenance and
transportation

29. Mr, John ], McCarthy. Chief, Logistics
and Readiness Analysis Division, U.S. Army
Materiel Systems Analysis Activity

30. Mr. David M. McEneany, Director of
Engineering, U.S. Army Aviations Systems
Command

31. Mr. D. R. Newberry, Director, Resource
Management, U.S. Army Tank-Automotive
Command

32. Dr. Kenneth J. Oscar, Director, Research
and Development Engineering Center, U.S.
Army Tank-Automotive Command

33. Mr. Raymond G. Pollard, I, Technical
Director, U.S. Army Test and Evaluation
Command

34. Dr. Glen Priddy, Director, Missile and
Space Intelligence Center

35. Mr, Joseph J. Pucilowski, Jr., Director,
Product Assurance and Test, U'S, Army
Communications-Electronics C

36. Mr. Daniel |. Ruberty, Logistics Director,
U.S. Army Aviation Systems Command

37. Mr. Michael Sandusky, Deputy Chief of
Staff for Program Analysis and Evaluation

38, Mr. Donald W. Schmitz, Deputy for
Procurement and Production, U.S. Army
Aviation Systems Command

39. Mr. James M. Skurka, Director,
Command, Conirol, Communications and
Intelligence Logistics and Readiness Center,
U.S. Army Communications-Electronics
Command

40. Mr. Perry C. Stewart, Deputy for
Logistics Readiness, U.S. Army Armament,
Munitions snd Chemical Command

41. Dr. Maripn Z. Thompson, Deputy for
Industrial Preparedness and Installation, U.S.
Army Armament, Munitions and Chemical
Command

42. Dr. William T. Thornton, Chief,
Construction-Operations Division, U.S. Army
Corps of Engineers

43, Mr. Edgar B. Vandiver, III, Director,
Concepts Analysis Agency

44. Mr. William T. Vomocil, Technical
Director, U.S. Army Test and Evaluation
Command

45. Mr. Robert O. Weidenmuller, Assistant
Deputy Chief of Staff for Cest Analyusis, HQ,
U.S. Army Materiel Command

46. Dr. James A. Wise, Iil, Technical
Director, .S, Army Test and Evaluation
Command

47. Dr. Thomas W. Wright, Senior Research
Scientist, U.S. Army Laboratory Command

48. Mr. Morris . Zusman, Technical
Director, Belvoir Research, Development and
Engineering Center, U.S. Army Troop Support
Command
John O. Roach, I,

Army Liaison Officer With the Federal
Register.

[FR Doc. 80-16384 Filed 7-12-90; 8:45 am]
BILLING CODE 3710-08-M

Defense Logistics Agency

Privacy Act of 1974; New Computer
Matching Program Between the
Department of Education and the
Department of Defense

AGENCY: Defense Manpower Data
Center, Defense Logistics Agency,
Department of Defense.

acTion: Notice of a new computer
matching program between the
Department of Education (ED) and the
Department of Defense (DoD) for public
comment.

SUMMARY: The DoD), as the matching
agency under the Privacy Act of 1974, as

amended, (5 U.S.C. 552a), is hereby
giving constructive notice in lieu of
direct notice to the record subjects of a
computer matching program between ED
and DoD that their records are being
matched by computer. The record
subjects are ED delinquent debters who
are current or former Federal employees
or military members receiving Federal
salary or benefit payments and indebted
and delinquent in their repayment of
debts owed to the United States
Government under certain programs
administered by ED so as to permit ED
to pursue and collect the debt by
voluntary repayment or by
administrative or salary offsel
procedures under the provisions.of the
Debt Collection Act of 1982.

DATES: This proposed action will
become effective August 13, 1990, and
the computer matching will proceed
accordingly without further notice,
unless comments are received which
would result in a contrary determination
or if the Office of Management and
Budget or Congress objects thereto. Any
public comment must be received before
the effective date.

ADDRESSES: Any interested party may
submit written comments to the
Director, Defense Privacy Office, 400
Army Navy Drive, room 205, Arlington,
VA 22202-2884. Telephone (202) 694—
3027,

SUPPLEMENTARY INFORMATION: Pursuant
to subsection (o) of the Privacy Act of
1974, as amended, (5 U.S.C. 552a), the
DoD and ED has concluded an
agreement to conduct a computer
matching program between the agencies.
The purpose of the match is'to exchange
personal data between the agencies for
debt colleetion from defaulters of
student loan obligations held by ED
under the Debt Collection Act of 1982.
The match will yield the identity and
location of the debtors within the
Federal government so that ED can
pursue recoupment of the debt by
voluntary payment or by administrative
or salary offset procedures. Computer
matching appeared to be the most
efficient and effective manner fo
accomplish this task with the least
amount of intrusien of persenal privacy
of the individuals concerned. It was
therefore concluded and agreed upon
that computer matching would be the
best and least obtrusive manner and
choice for accomplishing this
requirement.

A copy of the computer matching
agreement between ED and Dol is
available upen request to the public.
Requests should be submitted to the
address caption above or to the Debt
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Collection and Management Assistance
Service [DCMAS), Room 5118, ROB-3,
Department of Education, 4060 Maryland
Avenue SW., Washington, DC 20202—
5320.

Set forth below is a notice of the
establishment of a computer matching
program required by paragraph 6.c. of
the Office of Management and Budget
Guidelines on computer matching
published in the Fedaral Register at 54
FR 25818 en June 19, 1989.

The matching agreement as required
by 5U.S.C. 552a(r) of the Privacy Act,
and an advance copy of this notice was
submitted on July 3, 1990, to the
Committee on Governmental Operations
of the House of Representatives, the
Committee on Governmental Affairs of
the Senate, and the Administrator of the
Office of Information and Regulatory
Affairs, Office of Management and
Budget pursuant to paragraph 4b of
Appendix I to OMB Circular No, A-130,
"Federal Agency Responsibilities for
Maintaining Records about Individuals,"
dated December 12, 1985 (50 FR 52730,
December 24, 1985). The matching .
program is subject to review by OMB
and Congress and shall not become
effective until that review period has
elapsed.

Dated: July 9, 1990,
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Computer Matching Program Between
the Department of Education and tha
Department of Defense

A. Participating Agencies:
Participants in this computer matching
program are the Debt Collection and
Management Assistance Service
(DCMAS), Department of Education
(ED) and the Defense Manpower Data
Center (DMDC) of the Department of
Defense (DoD). The DEMAS is the
source agency, i.e., the agency disclosing
the records for the purpose of the match.
The DMDC is the specific recipient
agency or matching agency, i.e., the
agency that actually performs the
computer matching.

B. Purpese of the Match: The purpase
of the match is to identify and locate ED
delinquent debtors who are current or
former Pederal employees or military
members receiving any Federal salary or
benefit payments that are indebted and
delinquent in their repayment of debta
to the United States Government under
certain programs administered by ED so
as to permit ED to pursue and collect the
debt by voluntary repayments or by
administrative or salary offset
procedures under the provisions of the
Debt Collection Act of 1982.

C. Authority for Conducting the
Match: The legal authority for
conducting the matching program is
contained in the Debt Collection Act of
1982 (Pub. L. 97-365), 31 U.S.C. chapter
37, subchapter I (General) and
subchapter I (Claims of the United
States Government), 31 U.S.C. 3711
Collection and Compromise, 31 U.S.C.
3716 Administrative Offset, 5 U.S.C. 5514
Installment deduetion for indebtedness
(salary offset); 10 U.S.C. 136, Assistant
Secretaries of Defense, appointment
powers and duties; section 206 of
Executive Order 11222; 4 CFR chapter IJ,
Federal Claims Collection Standards
(General Accounting Office—
Department of Justice); 5 CFR 550.1101—
550.1108 Collection by Oifset from
Indebted Government Employees
(OPM); 34 CFR part 30—Debt Collection
and part 31—Salary Offset for Federal
Employees who are indebted to the
United States Under Programs
Administered by the Secretary of
Education.

D. Records ta be Matched: The
systems of records maintained by the
respective agencies under the Privacy
Act of 1974, as amended, 5 U.S.C. 552a,
from which records will be disclosed for
the purpose of this computer match are
as follows: ED will use records from two
systems of records. Record system
identified as 18-40-0025, entitled “NDSL
Student Lean Files—ED/QPE/QSFA,"
last published in the Federal Register at
47 FR 27884 on June 28, 1982 and record
system identified as 18-40-0028, entitled
“Guaranteed Loan Program—Paid
Claims File ED/OPE/OSFA," last
published in the Federal Register at 47
FR 27885 on June 28, 1982. These record
systems will be matched against the
DoD record system identified as S322.11
DLA-LZ, entitled “Federal Creditor
Agency Debt Collection Data Base," last
published in the Federal Register at 52
FR 374895 on October 7, 1987. The
categories of records in the ED systems
are student loan defaulters. The
categories of records in the DoD system
consists of active and retired military
members, including the reserve, and the
OPM government-wide Federal active
and retired civilian records. All these
record systems involved contain an
appropriate routine use disclosure
provision required by the Privacy Act
permitting the interchange of the
affected personal information between
ED and DoD. These routine uses are
compatible with the purpose for
collecting the information and
establishing and maintaining the record
systems.

E. Description of Computer Matching
Program: DEMAS, as the source, will
provide DMBC with a magnetic tape of

individuals delinquent in repayment of
ED student loans. The tape will contain
data elements of name and SSN on
approximately 2.7 million individual
debtors. Upon receipt of the computer
tape file of debtor accounts, DMDC as
the recipient matching agency, will
perform a computer match using all nine
digits of the SSN of the ED file against a
DMDC computer data base. The DMDC
computer data base, established under
an interagency agreement between DoD,
OPM, OMB end the Treasury
Department, consists of employment
records of approximately 10 million
Federal employees and military
members, active and retired. Matching
records, "hits" based on the SSN, will
produce the member's name, service or
agency, category of employee, salary or
benefit amounts, and current work or
home address. The hits will be furnished
to DCMAS. DCMAS will be responsible
for verifying and determining if the data
of the DMDC reply tape file are
consistent with DCMAS's source file
and to resolve any discrepancies or
inconsistencies on an individual basis.
DCMAS will also be responsible for
making final determinations as to
positive identification, amount of
indebtedness and recovery efforts as a
result of the match. DCMAS expects to
obtain current address information an
approximately 100,000 Federal
employees/retirees or military members
having student loan ebligations held by
ED

F. Inclusive Dates of the Matching
Program: This computer matching
program is subject to review by the
Office of Management and Budget and
Congress. If no objections are raised by
either, and the mandatory 30 day public
notice period for comment has expired
for this Federal Register notice with no
significant adverse public comments in
receipt resulting in a contrary
determination, then this computer
matching program becomes effective
and the respective agencies may begin
the exchange of data 30 days after the
date of this published notice at a
mutually agreeable time and will be
repeated on an annual basis, unless
OMB or the Treasury Department
request a match twice a year. Under no
circumstances shall the matching
program be implemented before the 30
day public notice period for comment
has elapsed as this time period cannot
be waived. By agreement between ED
and DoD, the matching program will be
in effect and continue for 18 months
with an option to renew for 12
additional months unless one of the
parties to the agreement advises the
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other by written request to terminate or
modify the agreement.

G. Address for Receipt of Public
Comments or Inquiries: Director,
Defense Privacy Office, 400 Army Navy
Drive, Room 205, Arlington, VA 22202~
2884. Telephone (202) 694-3027.

[FR Doc. 80-16413 Filed 7-12-90; 8:45 am]
BILLING CODE 3810-01-M

Privacy Act of 1974: New Computer
Matching Program Between the Social
Security Administration and the
Department of Defense

AGENCY: Defense Manpower Data
Center, Defense Logistics Agency,
Department of Defense (DoD).
ACTION: Notice of a new computer
matching program between the Social
Security Administration (SSA) and the
Department of Defense (DoD).

SUMMARY: The DoD, as the matching
agency under the Privacy Act, is (1)
hereby giving indirect or constructive
notice in lieu of direct notice to the
record subjects of this computer
matching program between the SSA and
DoD that their records are being
matched to validate an applicant’s
initial eligibility for, or recipients
receiving, Supplemental Security Income
(SSI) benefits from the SSA; and (2)
announcing to the public the opportunity
to comment on the proposed computer
matching program.

DATES: This proposed action is effective
on August 13, 1990, and the computer
matching will proceed accordingly
without further notice, unless comments
are received which would resultin a
contrary determination or if the Office
of Management and Budget or Congress
objects thereto. Any public comments
must be received before the effective
date,

ADDRESSES: Please submit written
comments to the Director, Defense
Privacy Office, 400 Army Navy Drive,
Room 205, Arlington, VA 22202-2884.
Telephone (202) 694-3027 or Autovon
224-3027.,

SUPPLEMENTARY INFORMATION: Pursuant
to subsection (o) of the Privacy Act of
1974, as amended, 5 U.S.C. 552a, the
DoD and the SSA has concluded an
agreement to conduct a computer
matching program between the agendas.
The purpose of the computer match is to
verify the information furnished to the
SSA by applicants and recipients of
social security supplemental income
benefits who are retired military
members or their survivors. By law, the
SSA must independently verify the
information submitted by personnel.
Computer matching appeared to be the

most efficient and economical manner in
which this verification process could be
accomplished while preserving the due
process of the individual concerned.
Therefore, it was concluded and agreed
upon that computer matching would be
the best and least obtrusive manner and
choice for accomplishing this
requirement.

A copy of the computer matching
agreement between the SSA and the
DoD is available upon request to the
public. Requests should be submitted to
the address above or to the Chief,
Program Quality Branch, Office of
Supplemental Security Income, 3-1-R
Operations Building, 6401 Security
Boulevard, Woodlawn, MD 21235.

Set forth below is a notice of the
establishment of a computer matching
program required by paragraph 8.c. of
the Office of Management and Budget
Guidelines on computer matching
published in the Federal Register at 54
FR 25818 on June 19, 1989.

The matching agreement as required
by 5 U.S.C. 552a(r) of the Privacy Act,
was submitted on July 3, 1990, to the
Committee on Governmental Operations
of the House of Representatives, the
Committee on Governmental Affairs of
the Senate, and the Administrator of the
Office of Information and Regulatory
Affairs (OMB), pursuant to paragraph 4b
of Appendix I to OMB Circular No. A-
130, “Federal Agency Responsibilities
for Maintaining Records about
Individuals,” dated December 12, 1985
(50 FR 52730, December 24, 1985). The
matching program is subject to review
by OMB and Congress and shall not
become effective until that review
period has elapsed.

Dated: july 8, 1990.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

Computer Matching Program Between
the Department of Defense and the
Social Security Administration

A. Participating agencies: Participants
in this computer matching are the Social
Security Administration (SSA) of the
Department of Health and Human
Services (HHS) and the Defense
Manpower Data Center (DMDC) of the
Department of Defense (DoD). The SSA
is the source agency, i.e., the agency
disclosing the records for the purpose of
the match. The DMDC is the specific
recipient agency or matching agency,
i.e., the agency that actually performs
the computer matching.

B. Purpose of the match: The purpose
of this computer matching program is to
verify the information provided to the
SSA by applicants and recipients, who

are retired military members of their
survivors, for Supplemental Security
Income (SSI) benefits. By law, the SSA
must verify the eligibility information
provided by these personnel by
independent means and make final
determinations as to eligibility of
individual applicants or recipients for
particular benefits, specific amounts,
and any adjustments or recovery thereof
for this Federal benefit program. If this
operation was not automated, and full
reliance were placed solely on manual
actions, the costs would be prohibitive.
Furthermore, in a fully manual
operations, the data could very easily be
outdated by the time it was processed.

C. Authority for conducting the match:
The legal authority for the matching
program is contained in 42 U.S.C.
1383(e)(1)(B) which requires SSA to
verify eligibility factors and other
relevant information provided by the
SSI applicant from independent or
collateral sources and obtain additional
information, as necessary, before
making SSI determinations of eligibility
or payment amount. 42 U.S.C. 1383(f)
states that the head of any Federal
agency shall provide such information
as the Secretary of Health and Human
Services needs for purposes of
determining eligibility for or amount of
benefits, or verifying other information
with respect thereto.

D. Records to be matched: The
systems of records maintained by the
respective agencies under the Privacy
Act of 1974, as amended, 5 U.S.C. 552a,
from which records will be disclosed for
the purpose of this computer match are
as follows: The Social Security
Administration, HHS, will use records
from a system identified as 09-60-0103,
entitled “Supplemental Security Income
Record, HHS/SSA/OURV", last
published in the Federal Register at 47
FR 45635 on October 13, 1982, The
category of records to be used from this
system is the SSI eligibility file. DMDC
(DoD) will use a record system from the
Delense Logistics Agency identified as
$322.10DLA-LZ entitled “Defense
Manpower Data Center Data Base", 1st
published in the Federal Register at 53
FR 44937 on November 7, 1988. The
categories of records utilized are
military retirees and/or their survivors.
The specific data elements to be used in
the match are set forth below under the
description of the computer matching
program. Both systems or records
respectively contain an appropriate
routine use disclosure provision
permitting the interchange of the
affected personal information between
SSA and DMDC. These routine uses are
compatible with the purpose for
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collecting the information and
establishing and maintaining the record
system.

E. Description of computer matching
program: A magnetic computer tape
[query file), provided by SSA as the
source, will contain approximately 5
million records extracted from the
Supplemental Security Income Record
system of records which is made up of
individual record subjects containing the
name, soeial security number and type
of beneficiary. The tape will be matched
by DMDC, as the recipient matching
agency, and matched against the data
base category of individuals wha are
military retirees (Army, Navy, Air Force
and Marine Corps) or their survivors.
DMDC will match on the social security
number and provide the SSA on a reply
tape file the following data elements on
a match (hit): Name, date of birth,
address, payments status, monthly
pension amount, date of entitlement,
date of nay payments stopped and
reasom. The reply tape file will contain
approximately 5000 records. SSA will
be responsible for verifying and
determining if the data of the DMDC
reply file are consistent with the data of
the SSA query file and to resolve any
discrepancies or inconsistencies on an
individual basis: SSA will also be
responaible fer making final
determinations as to eligibility or
amount of benefits, their continuation or
adjustment thereto, or nay recovery of
overpayments as a result of the match.

F. Providing due process ta
individuals: Record subjects of the
match will be afforded due process
procedures. Neither the SSA, as the
source agency or the DMDC, as the
recipient agency may suspend,
terminate, reduce, or make a final denial
of any financial assistance for this SSI
Federal benefit program to any
individual or take other adverse action
against such individual as a result of the
match, until an officer or employee of
the SSA has independently verified such
information and the individual has
received a notice from the SSA
containing & statement of its findings
and gives the individual the oppertunity
to contest the findings before making a
final determination. While applicants
need not be enrolled for benefits,
recipients already receiving benefits will
not have them suspended or reduced
pending expiration of the contest period
afforded in the individual. Individuals
have 30 days to respond. to a notice of
an adverse action..

G. Inclusive dates of the matching
program: This computer matching
program is subject to review by the
Office of Management and Budget and

Congress. If no objections are raised by
either, and the mandatory 30 day public
notice period for comment has expired
for this Federal Register notice with no
significant adverse public comments in
receipt resulting in a contrary
determination, then this computer
matching program becomes effective
and the respective agencies may begin
the exchange of data 30 days after the
data of this published notice at a
mutually agrecable time and will be
repeated on an annual basis. Under no
circumstances shall the matching
program be implemented before the 30
day public notice period for comment
has elapsed as this time period cannot
be waived. By agreement between SSA
and DMDC, the matching program will
be in effect and continue for 18 months
with an option to renew for 12
additional months.

H. Address for receipt of public
camments or inguiries: Director,
Defense Privacy Office, 400 Army Navy
Drive, Room 205, Arlington, VA 22202
2884. Telephone (202) 694-3027.

[FR Doc. 80-16414 Filed 7-12-90; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION

Propased Information Collection
Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collectiom requests.

summaRy: The Director, Office of
Information Resources Management,
invites comments on the proposed
information cellection requests as
required by the Paperwork Reduction
Act of 1980.

DATES: Interested persons are invited to
submit comments on or before August
13, 1950.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Jimr Houser, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to George P. Setos,
Department of Education, 400 Maryland

Avenue SW.,, room 5624, Regional Office -

Building 3, Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT:
George P. Setos (202) 732-2174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that

the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may emend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
informatien collection, grouped by
office, contains the following:

(1) Type of review requested, e.g.,
new, revision, extension, existing or
reinstatement; (2] Title; (3) Frequency of
collection; (4) The affected public; (5}
Reporting burden; and/or (8)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above, Copies of the
requests are available from George
Sotos at the address specified above.

Dated: July 8, 1990.
George P. Seles,

Acting Director for Office of Information
Resources Management.

Office of Postsecondary Education

Type of Review: Extension.

Title: New and Continuation
Application for Grants under Talent
Search Program.

Frequency: Annually.

Affected Public: State or local
governments; mon-profit institutions;
and small businesses or organizations.

Reporting Burden:

Responses: 300.
Burden Hours: 10,200.

Recordkeeping Burden:

Recordkeepers: 0.
Burden Hours: 0.

Abstract: This form will be used by
institutions of higher eduction, public
and private agencies and
organizations, and in exceptional
cases, secondary schools to apply for
funding under the Talent Search
program. The Department uses the
information collected to make grant
awards.

Office of Postsecondary Education

Type of Review: Extension.
Title: Continvation Application for
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Reporting Burden:
Responses: 250.
Burden Hours: 3,750.

Recordkeeping Burden:
Recordkeepers: 250.

Burden Hours: 750.

Abstract: This form will be used by
institutions of higher education to
apply for grants under the
Strengthening Institutions Program.
The Department uses this information
to make grant awards to those
institutions that are eligible.

{FR Doc. 80-16363 Filed 7-12-90; 8:45 am]
BILLING CODE 4000-01-M

Office of Bilingual Education and
Minority Languages Affairs;
Transitional Bilingual Education
Program and Special Alternative
Instructional Program

AGENCY: Department of Education.

ACTION: Notice of proposed priority for
fiscal year (FY) 1991.

SUMMARY: The Secretary of Education
proposes an absolute priority for a
special competition under the
Transitional Bilingual Education (TBE)
and Special Alternative Instructional
(SAI) programs administered by the
Office of Bilingual Education and
Minority Languages Affairs (OBEMLA)
in fiscal year (FY) 1991.
DATES: Comments must be received on
or before August 13, 1990.
ADDRESSES: All comments concerning
this proposed priority should be
addressed to OBEMLA, U.S, Department
of Education, 400 Maryland Avenue
SW., room 5611, Switzer Building,
Washington, DC 20202-6641.
FOR FURTHER INFORMATION CONTACT:
Harry G. Logel, OBEMLA. Telephone:
(202) 732-5715.
SUPPLEMENTARY INFORMATION: Awards
for TBE and SAI programs are made to
local educational agencies (LEAs) to
provide instructional services to limited
English proficient (LEP) children.
Authority for these programs is found in
section 7021 of the Bilingual Education
Act of 1984, as amended (20 U.S.C. 3291.
Bilingual education programs have
been funded by the Federal government
for over 20 years in an effort to ensure
equal educational opportunity for all
students. In recent years some school
districts have had heavy influxes of LEP
students as a result of immigration and
secondary migrations. The Secretary is
proposing this special competition to
provide these districts with additional
assistance. A district qualifying for this
competition could apply for funds under
either the TBE or the SAI program.

For the purposes of this proposed
priority, the Secretary has chosen to
define a “recent major influx of LEP
students" as the arrival in an LEA,
within the last two years, of at least 500
such children or of a number of such
children that equals at least three
percent of the LEA’s total enrollment.

The Secretary chose these measures
because they appear to be fair
indicators of whether a school district
has had to absorb a sudden arrival of a
substantial number of LEP children and
is, therefore, in particular need of
additional assistance. In addition, these
proposed criteria are similar to those
used in determining eligibility for the
Emergency Immigrant Education
Program. The Secretary invites
interested persons to submit comments
and recommendations regarding the
appropriateness of using these criteria
for this special bilingual education
competition. The criteria may be revised
on the basis of public comment.

The Administration has proposed $12
million in its fiscal year 1991 budget for
this special competition. The
competition is contingent upon
Congressional appropriation of funds for
this purpose. However, in order to
ensure that funds are awarded in a
timely manner, should those funds be
appropriated, it is necessary to publish
this notice of proposed priority at this
time.

The final priority will be established
on the basis of public comment
regarding this proposed priority and
other relevant Departmental
considerations, and will be announced
in a notice in the Federal Register. A
notice inviting applications for this
competition will be published at that
time, after which application packages
will be available. This competition will
be in addition to the regular
competitions for new TBE and SAI
program grants in FY 1991.

This notice of proposed priority does
not solicit applications, and Department
of Education staff will not review
concept papers or pre-applications. The
publication of this proposed priority
does not bind the Federal government to
fund projects in this area, except as
otherwise directed by statute. Funding
of particular projects depends on the
final priority, the availability of funds,
and the quality of applications that are
received.

Proposed Priority

In accordance with the Education
Department General Administrative
Regulations (EDGAR) at 34 CFR
75.105(c)(3), the Secretary proposes to
give an absolute preference in a special
competition in FY 1991 under the TBE

and SAI programs to applications that
meet the following priority:

The local educational agency (LEA)
must propose to provide bilingual
instructional services to students who
are part of both a recent and a major
influx of limited English proficient (LEP)
children into its district. To be
considered part of a recent influx, the
LEP children must have arrived in the
LEA’s district during the two years
immediately preceding the LEA's
application to the Department for funds
under this priority. An LEA will be
determined to have received a major
influx of LEP children if it can
demonstrate that the total number of
those recently arrived LEP students is
equal to at least either 500 such students
or three percent of the overall
enrollment.

Invitation To Comment

Interested persons are invited to
submit comments and recommendations
regarding this proposed priority. All
comments submitted in response to this
proposed priority will be available for
public inspection during and after the
comment period in room 5007, Switzer
Building, 330 “C" Street SW.,
Washington, DC., between the hours of
8:30 a.m. and 4 p.m., Monday through
Friday of each week except Federal
holidays.

Authority: 20 U.S.C. 3201.

Dated: July 10, 1990.

Lauro F. Cavazos,

Secretary of Education.

[FR Doc. 90-16401 Filed 7-12-90; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER90-474-000, et al.]

PSI Energy, Inc., et al.; Eiectric Rate,
Small Power Production, and
Interiocking Directorate Filings

Take notice that the following filings
have been made with the Commission:

1. PSI Energy, Inc.

[Docket No. ER90-474-000]
July 8, 1990.

Take notice that PSI Energy, Inc., on
June 29, 1990, tendered for filing the First
Supplemental Agreement, dated May 1,
1990, to the Interim Scheduled Power
Agreement (1989), dated May 24, 1989,
between PSI Energy, Inc., formerly
named Public Service Company of
Indiana, Inc. (PSI), and Wabash Valley
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Power Association, Inc. (Wabash
Valley). Such 1989 Agreement has been
designated as PSI's Rate Schedule FERC
No. 241.

The First Supplemental Agreement
provides for additional services of
power to be supplied by PSI to Wabash
Valley as follows:

1. Excess Energy to provide the
highest possible load factor for Interim
Scheduled Power supplied under the
1989 Agreement.

2. Inadvertent Excess Power in the
event that Wabash Valley inadvertently
overschedules Excess Energy.

Copies of the filing were served on
Wabash Valley Power Association, Inc.
and the Indiana Utility Regulatory
Commission.

The parties have requested a waiver
of the Commission's Rules and
Regulations to permit the proposed
services to become effective June 1,
1990.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

2. Indiana and Michigan Municipal
Distributors Association and the City of
Auburn, IN v. Indiana Michigan Power
Co.

[Docket No. ELS0-37-000]
July 5, 1990.

Take notice that on June 29, 1990, the
Indiana and Michigan Municipal
Distributors Association (IMMDA) and
the City of Auburn, Indiana (Auburn)
tendered for filing a complaint against
Indiana Michigan Power Company
(I&M).

IMMDA submits that the rates
currently charged by I&M to IMMDA
and Auburn are excessive and cause
them to pay rates which are unjust,
unreasonable and unduly discriminatory
and therefore unlawful under the FPA.
IMMDA requests that the Commission
set this matter for hearing, and establish
the earliest possible refund effective
date under section 206 of the Federal
Power Act, as amended by the
Regulatory Fairness Act, or August 28,
1980.

Comment date: August 6, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

3. Consumers Power Co.

[Docket No. ER90-475-000]
July 6, 1990.

Take notice that on June 29, 1990,
Consumers Power Company
(Consumers) tendered for filing a
revision to the annual charge rate for
charges due Consumers from Northern
Indiana Public Service Company
(Northern), under the terms of the

Barton Lake Batavia Interconnection
Facilities Agreement (designated
Consumers Power Company Electric
Rate Schedule FERC No. 44).

The revised charge is provided for in
Subsection 1.043 of the Agreement,
which provides that the annual charge
rate may be redetermined from time to
time by Consumers. The annual fixed
rate charge factor has been
redetermined using year-end 1989 data
with the new annual charge rate
effective May 1, 1990. As a result of the
redetermination, the monthly charges to
be paid by Northern were reduced from
$18,430 to $18,235.

Consumers requests an effective date
of May 1, 1990, and therefore requests
waiver of the Commission's notice
requirements.

Comment dale: July 20, 1390, in
accordance with Standard Paragraph E
at the end of this notice.

4. EUA Power Corp.

[Docket No. ER90-335-002]
July 6, 1990.

Take notice that on June 18, 1990, EUA
Power Corporation (EUA Power) filed
an amended rate schedule for the sale of
post-commercial short-term energy from
the Seabrook nuclear unit to Montaup
Electric Company (Montaup). The rate
schedule is tendered in compliance with
a letter order dated May 23, 1920. The
rate schedule is tendered in the event
that EUA Power's application for
rehearing of that letter order is denied.
In compliance with the letter order, the
rate schedule permits EUA Power to
charge Montaup for all energy sold to
Montaup one-half of the difference
between EUA Power's incremental cost
of producing energy sold to Montaup
and Montaup's decremental cost.

EUA Power requests that the enclosed
amended rate schedule for the sale of
short-term energy be allowed to become
effective as of date when Seabrook
enters commercial service. Waiver of
the 60-day notice requirements is
requested.

Copies of the filing have been mailed
to the Massachusetts Department of
Public Utilities, the Rhode Island
Division of Public Utilities and Common
Carriers, the Attorneys General of
Massachusetts and Rhode Island, and
Montaup's other M-rate customers.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

5. Wisconsin Public Service Corp.
|Docket No. ER90-476-000]
July 8, 1990.

Take notice that on July 2, 1990,
Wisconsin Public Service Corporation

(WPSC) tendered for filing a proposed
amendment to its W-2 Partial
Requirements Tariff for Service to
Interconnected Utility Customers. The
amendment would allow WPSC, with
the consent of the affected W-2
customer, to extend the Period A or
“design Peak" period hours for up to 3
hours. In exchange, for each hour of
extension, a mutually agreed-upon day
would be designated during which no
Period A hours would apply for billing
purposes. The company recently
proposed the same amendment to its W—
3 Partial Requiremenets Tariff for Load
Pattern Service to interconnect utility
customers, in Docket No, ER90-340-000.

Wisconsin Public Service Corporation
states that the tariff amendment was
designed to deal with abnormal load
patterns that have recently occurred
during exceptionally hot summer
weather. In order to address that
concern this summer, WPSC requests
waiver of notice and an effective date of
July 2, 1990. The Company states that
the affected customer, Manitowoc Public
Utilities, supports the filing and the
proposed waiver of notice. Copies of the
filing have been served upon the
customer and upon the Public Service
Commission of Wisconsin.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

6. Maine Electric Power Co.

[Docket No. ER90-370-000]
July 6, 1990.

Take notice that on June 20, 1990,
Maine Electric Power Company
(MEPCO), tendered for filing the
following:

Amendment No. 1 dated June 15, 1990
to Transmission Contract between
Massachusetts Municipal Wholesale
Electric Company and Maine Electric
Power Company.

MEPCO has requested waiver of the
Commission's notice and filing
requirements to the extent necessary to
permit the Amendment to be effective as
of October 31, 1990,

MEPCO has served copies of the filing
on the affected customers and on the
Maine Public Utilities Commission.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

7. Maine Electric Power Co.

[Docket No. ER90-371-000]
July 6, 1990.

Take notice that on June 20, 1990,
Maine Electric Power Company
(MEPCO), tendered for filing the
following:
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1. Notice of Termination effective as
of November 30, 1989, in accordance
with the terms of Transmission Service
Agreement effective December 1, 1085
between Maine Electric Power Company
and Central Maine Power Company.

_ 2. Notice of Termination effective as
of October 31, 1989, in accordance with
the terms of the Transmission Service
Agreement effective November 1, 1987
between Maine Electric Power Company
and Bangor Hydro-Electric Company.

3. Notice of Termination effective as
of November 30, 1989, in accordance
with the terms of Transmission Service
Agreement effective June 1, 1988
between Maine Electric Power Company
and Public Service Company of New
Hampshire.

4. Notice of Termination effective as
of September 30, 1888, in accordance
with the terms of Transmission Service
Agreement effective July 1, 1988
between Maine Electric Power Company
and Boston Edison Company.

5. Notice of Termination effective as
of November 30, 1988, in accordance
with the terms of Transmiesion Service
Agreement effective November 1, 1988
between Maine Electric Power Company
and New England Power Company.

8. Notice of Termination effective as
of September 30, 1889, in accordance
with the terms of Transmission Service
Agreement effective May 1, 1989
between Maine Electric Power Company
and Unitil Power Corp.

MEPCO has requested waiver of the
filing requirements of § 35.15 of the
Commission's regulations so as to
permit the above identified Notices of
Termination to be effective as of the
dates indicated.

MEPCO has served copies of the filing
on the affected customers and on the
Maine Public Utilities' Commission.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

8. Texaco Chemical Co.

[Docket No. QF80-174-000]
July 6, 1990.

On June 27, 1990, Texaco Chemical
Company (Applicant), of 6001 Highway
366, P.O. Box 847, Port Neches, Texas
77651, submitted for filing an application
for certification of a facility as a
qualifying cogeneration facility pursuant
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located at Port Neches,
Texas. The facility will consist of two
combustion turbine generator units and
two supplementary fired heat recovery

boilers. Steam produced by the facility
will be used for process heating. The
maximum net electric power production
capacity of the facility will be 85 MW.
The primary energy source will be
natural gas. Installation is-expected to
begin in May 1991.

Comment date: July 20, 1630, in
accordance with Standard Paragraph E
at the end of this notice.

9. Jeffrey J. Burdge
[Docket No. [D-2484-000]
July 8,1990.

Take notice that on June 25, 1990,
Jeffrey ]. Burdge (Applicant) tendered
for filing an application under section
305(b) of the Federal Power Act top hold
the following positions:

Director, Pennsylvania Power & Light
Company

Director, AMP Incorporated

Director, Pamcor Incorporated

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

10. Southwestern Public Service
Company

[Docket Nos. ER84-604-014 and ER86-156-
003)
July 8, 1990.

Take notice that on June 21, 1990,
Southwestern Public Service Company
tendered for filing a supplemental
compliance filing to the compliance
filing submitted on June 4, 1990 in the
above reference dockets.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

11. Arizona Public Service Co.

|Docket Nos. ER89-265-003 and EL89-26-000]
July 6, 1890,

Take notice that on June 28, 1890,
Arizona Public Service Company (APS)
tendered for filing a Compliance Refund
Report which reflects the Rate
Settlement Agreement between Arizona
Public Service Company and Citizens
Utilities Company (Citizens) as
authorized by the Commission's letter of
approval dated April 12, 1990. There
were no refund amounts owing to
Citizens under the terms of the Rate
Settlement Agreement.

Copies of this filing have been served
on Citizens and the Arizona Corporation
Commission.

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

12. Northern States Power Co.

[Docket No. ERS0-349-000]
July 6, 1990.

Take notice that on June 26, 1990,
Northern States Power Company (NSP)
tendered for filing a response to a
request from staff for additional
information in the above referenced
docket on the Long Term Transmission
Service Agreement For Deliveries to
Eastern Wisconsin among NSP-MN,
NSP-WI, and WPPL

Comment date: July 20, 1990, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20428, in accordance with rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file'with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 90-16343 Filed 7-12-90; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. TA90-1-15-000]

Mid Louisiana Gas Co., Proposed
Change of Rates

July 8, 1990.

Take notice that Mid Louisiana Gas
Company (Mid Louisiana) on July 2,
1990, tendered for filing as part of First
Revised Volume No. 1 of its FERC Gas
Tariff the following Tariff Sheet to
become effective September 1, 1990:

Superseding

Seventy-Fourth Revised Seventy-Third Revised.
Sheet No. 3a Sheet No. 3a.

Mid Louisiana states that the purpose
of the filing of Seventy-Fourth Revised
Sheet No. 3a is to reflect a $.0801 per
Mcf decrease in its cuirent gas cost and
a Positive Surcharge of $.:2245 per Mcf.
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This filing is being made in
accordance with Section 19 of Mid
Louisiana’s FERC Gas Tariff. Mid
Louisiana states that copies of this filing
have been mailed to Mid Louisiana’'s
Jurisdictional Customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a Petition
to Intervene or Protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426 in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before July 286,
1990. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a Petition to
Intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 90-16348 Filed 7-12-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. TAS0-1-37-004]

Northwest Pipeline Corp.; Proposed
Change in FERC Gas Tariff

]uly 6, 1990. ¢

Take notice that on July 2, 1990,
Northwest Pipeline Corporation
("Northwest") tendered for filing and
acceptance the following tariff sheets:

First Revised Volume No. 1

Substitute Sixty-Fourth Revised Sheet No. 10
(Effective April 1, 1890)

Substitute Sixty-Seventh Revised Sheet No.
10 (Effective July 1, 1990)

Substitute Sixty-Eighth Revised Sheet No. 10
(Effective August 1, 1990)

Substitute Second Revised Sheet No. 10.1
(Effective July 1, 1990)

Northwest states that the purpose of
this filing is to restate the Account No.
191 surcharge effective April 1, 1990 in
compliance with Ordering Paragraph
(C)(4) of the Commission's March 29,
1990 order, issued in the above dockets.
The surcharge adjustment reflects the
recalculation of carrying charges
applicable to Account No. 191.10 for the
period December 1, 1988 through
November 30, 1989. The aforementioned
adjustment results in a credit surcharge
of 5.46¢ MMBtu versus the 4.55¢ per
MMBtu credit which is currently in
place.

Northwest states that a copy of this
filing has been sent to all jurisdictional

sales customers and affected state
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with §§ 385.214
and 385.211 of the Commission's Rules
of Practice and Procedure. All such
motions or protests should be filed on or
before July 13, 1990. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection
in the Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 90-16350 Filed 7-12-80; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA90-1-86-000]

Pacific Gas Transmission Co.; Change
in Sales Rates Pursuant to Purchased
Gas Adjustment

July 6, 1990,

Take notice that on July 5, 1990,
Pacific Gas Transmission Company
(PGT) submitted for filing pursuant to
part 154 of the Federal Energy
Regulatory Commission's (Commission)
Regulations Under the Natural Gas Act,
a proposed change in rates applicable to
service rendered under rate schedules
PL-1 and S-1, affected by and subject to
paragraph 21, “Purchased Gas Cost
Adjustment” (PGA), of its FERC Gas
Tariff, Substitute First Revised Volume
No. 1. Such change is for the purpose of
establishing stated rates for commodity
gas costs to become effective August 1,
1990. These changes to PGT's historic
cost-of-service tariff are made pursuant
to Commission orders in Docket Nos.
RP87-62, et al.

PGT states that a copy of this filing
has been served on PGT's jurisdictional
sales customers and interested state
commissions.

Any person desiring to be heard or
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20428, in accordance with §§ 385.214
and 385.211 of the Commission's Rules
of Practice and Procedure. All such
motions or protests should be filed on or
before July 30 1990. Protests will be
considered by the Commission in

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 90-16351 Filed 7-12-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP88-133-001, et al.)

Transwestern Pipeline Co. et al.;
Natural Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. Transwestern Pipeline Co.

[Docket No. CP88-133-001]
July 5, 1990.

Take notice that on June 22, 1990,
Transwestern Pipeline Company
(Transwestern), 1400 Smith Street,
Houston, Texas 77002, filed in Docket
No. CP88-133-001, an application
pursuant to section 7(c) of the Natural
Gas Act and §157.7 of the Commission's
Regulations to amend the Certificate of
Public Convenience and Necessity
issued March 1, 1988, to authorize
Transwestern to implement a capacity
brokering program, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Tranwestern states that this
application is filed as part of a
Stipulation and Agreement and Offer of
Settlement, which was submitted in
Docket Nos. RP89-48-000, et al.
Transwestern herein requests that the
Commission amend its March 1, 1988,
order to permit Transwestern to
implement a capacity brokering program
which would permit Rate Schedule FTS-
1 Shippers to broker their firm
transportation rights to third parties.
Such brokering would be subject to the
following:

(1) Each FTS-1 Shipper would be
authorized to broker its firm
transportation rights under Rate
Schedule FTS-1 in accordance with the
terms and conditions of any certificate
issued herein, as well as the terms and
conditions of all applicable Commission
Regulations.

(2) Each FTS-1 Shippers would agree
to be responsible to Transwestern for
compliance with all applicable terms
and conditions of Transwestern's FERC
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Gas Tariff and the FT8-1 Service
Agreement.

(3) The brokering of firm capacity
under Rate Schedule FT'S-1, and the
rebrokering of such capacity, would be
available on an open access, not unduly
discriminatory basis.

(4) All third parties participating in
this program would agree that they
would comply with the terms and
conditions of any certificate issued
herein, and all applicable Commission
Regulations. The FT'S-1 Shippers, and
subsequent third parties participating in
the program, may impose reasonable,
nondiscriminatory conditions upon the
brokering of Transwestern's capacity.
Such conditions must be consistent with
the FTS-1 Service Agreement between
the FTS~1 Shipper and Transwestern,
and with Transwestern's tariff. FTS-1
Shippers, and subsequent third parties
participating in the program, may pass
through any scheduling or balancing
penalties actually incurred. Penalties
may only be passed through to the
person(s) who caused the penalty to be
incurred.

(5) Each Shipper participating in the
program warrants that it will have good
title to all gas delivered to Transwestern
free an clear of all liens, encumbrances
and claims whatsoever. FT'S-1 Shippers
also agree to indemnify and hold
Transwestern harmless against such
loss or costs incurred by Transwestern
on account of any liens, encumbrances
and claims.

(6) The maximum price charged for
brokered and rebrokered capacity shall
be the applicable as-billed rate, as may
be revised from time to time. The
maximum one part rate must be
calculated using the projected FTS-1
load factor underlying Transwestern’s
current rates. Each Shipper participating
in the program may charge a two part
rate that is different than
Transwestern's two part rate for
capacity brokered on a firm basis,
provided that the total revenues do not
exceed those that would be generated
utilizing the rates which Transwestern
charges to the FTS-1 Shipper, and
further provided that the reservation
charge does not exceed the reservation
charge paid by the respective FTS-1
Shipper to Transwestern.

(7) Transwestern will continue to
make available on an interruptible basis
all capacity that is not used by FTS-1

Shippers or brokered by FTS-1 Shippers
and at a rate within the minimum and
maximum rate for such service under
Transwestern's Rate Schedule ITS-1,
plus a production and gathering charge,
fuel, and all applicable surcharges, as
may be revised from time to time. FTS-1
Shippers must notify Transwestern of
the availability of capacity, within 48
hours, throughout the program.
Transwestern will post this notice on its
electronic bulletin board.

(8) The issuance by the Commission of
the authorizations requested herein and
the submittal of a Capacity Broketing
Notice shall constitute the sole
authorization required by FTS-1
Shippers or third parties using capacity
of FTS-1 Shippers, who are not
interstate pipeline companies otherwise
subject to the jurisdiction of the
Commission. The Commission will
exercise limited jurisdiction only over
any participant in the program that is
not otherwise subject to the jurisdiction
of the Commission.

(8) FTS-1 Shippers and third parties
using the capacity of FTS-1 Shippers,
who are interstate pipeline companies
subject to the jurisdiction of the
Commission, will be required to obtain:
(a) A blanket transportation certificate
pursuant to subpart G of part 284 of the
Commission's Regulations; and (h)
Commission approval of the tariff
provisions pursuant to which those
companies would broker FT'S-1
transportation rights.

(10) The term of this program is fifteen
years, commencing with the Effective
Date of the Stipulation in Docket No.
RP89-48-000, et al., with pregranted
abandonment.

(11) Any future changes to the
program would be implemented ona
prospective basis.

(12) Pregranted abandonment of the
individual brokering or rebrokering
transactions would be authorized.

(13) No person is authorized to
permanently broker any rights.

To assist the Commission in
monitoring this program, Transwestern
proposes that each FTS-1 Shipper that
participates should be required to file
with the Commission every 60 days
during the first six months of the
program, quarterly during the next 18
months and annually thereafter the
following information:

(a) The name and address of the FI5-
1 Shipper;

(b) The corporate affiliation between
Transwestern and the FT'S-1 Shipper
and between the FTS-1 Shipper and the
third party using the capacity of the
FTS-1 Shipper;

(c) A description of the specificrights
brokered or rebrokered, including term,
receipt and delivery points, quality of
service (firm or interruptible) and
volume;

(d) The price paid for those rights;

(;) The amount of transportation used;
an

(f) The docket number in which such
entity received Commission
authorization to broker capacity.

Comment date: July 28, 1990, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

2. United Gas Pipe Line Co.

[Docket Nos. CP90-1631-000, CP90-1632-000,
CP90-1633-000, and CP90-1634-000
July 5, 1990.

Take notice that on June 27, 1990,
United Gas Pipe Line Company (United),
Post Office Box 1478, Houston, Texas
77251, filed in the respective dockets
prior notice request pursuant to
§§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
certificate issued in Docket No. CP88-6-
000, pursuant to section 7 of the Natural
Gas Act, all as more fully set forth in the
prior notice requests which are.on file
with the Commission and open to public
inspection.?

A summary of each transportation
service which includes the shippers
identity, the peak day, average day and
annual volumes, the receipt point(s), the
delivery point(s), the applicable rate
schedule, and the docket number and
service commencement date of the 120-
day automatic authorization under
§ 284.223 of the Commission's
Regulations is provided in the attached
appendix.

Comment date: August 20,1990, in
accordance with Standard Paragraph G
at the end of this notice.

! These prior notice requests are not
consolidated.
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Docket number
(date filed)

Agplicant

Shipper name

Peak day?
avarage
annual

Sm‘xmrm

CP20-1631~
090 (6-27-

United Gas Pipe
Line

Keir-McGee
Corporation.

82,700
92,700

Company,
90) P.0: Box 1478,
Houston, TX
77251-1478.
CP80-1632- United Gas Pipe
000 (8-27- Line Caompany,
90) P.O. Box 1478,
Houston, TX
77251-1478.
CP90-1633- United Gas Pipe
000 (6-27~ Line Company,
90) P.O. Box 1478,
Houston, TX
77251-1478.
CP90-1634- United Gas Pipe
000 (8-27- Line Company,
90) P.O. Box 1478,
Houston, TX
77251-1478,

Texaco Gas
Marketing Inc.

88,835,500

103,000
103,000
37,595,000

51,500
51,500
18,797,500

32,966

LA, MS, AL, FL, TX...| 5-24-890,

5-1-80,
Interruptible..

Interruptible,

5-29-90,
interruptible.

CP88-6-000
S§T90-3417-000

5-1-80, Firm- Basis ..

33,998
12,408,540

 Quantities are shown in MMBtu unless otherwise indicated.
2 The CP docket comesponds to appllicant’s blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it.

3. Southern Natural Gas Co.

[Docket No. CP90-1644-000]
July 5, 1990.

Take notice that on June 28, 1990,
Southern Natural Gas Company
{Southern), Post. Office Box 2583,
Birmingham, Alabama 35202-2563, filed
in Decket No. CP80-1644-800 a request
pursuant to §§ 157.205 and 264.223 of the
Commisison's Regulations: for
authorization to transport natural gas
for Lonis Dreyfus Energy Corporation
(Shipper), a marketer, under Southern's
blanket certificate issued'in Docket No.
CP88-316-000:pursuant to:section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is.on file
with the Commiseien and open to. public
inspection.

Southern proposes to transport on an
interruptible basis up to 100,000 MMBtu
of natural gas on a peak day, 10 MMBtu
on an average day and 3,650 MMBtu on
an annual basis for Shipper. Southern
states that it would perform the
transportation service for Shipper under
Southern's Rate Schedule IT. Southern
indicates that it would transport the gas
from numerous receipt points to several
delivery points in Georgia.

It is explained that the service
commenced May 5, 1990, under the
automatic authorization provisions:of
§ 284.223 of the Commission’s
Regulations, as reported in Docket No.
ST80-3024. Southern indicates thatino
new facilities would be necessary to
provide the subject service.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

4. Tennessee Gas Pipeline Co.

[Docket No, CP90-1616-000]
July 5, 1990,

Take notice that on june. 26, 1990,
Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houston,
Texas 77252, filed in. Docket No. CP90-
1616-000, a request pursuant to
§8§ 157.205 and 157.216 of the
Commission’s Regulations under the
Natural Gas Act, to.abandon
approximately 1,927 feet of 4.5-inch O.D.
delivery line to the City of Holyoke,
Massachusetts (City of Holyoke), all as
more fully set forth in the request on file
with the Commission and open to public
inspection.

Tennessee states that it is requesting
to abandon the portion of line (260A-
300) because it has not been used since
1967 and is located downstream-of a
present meter site. Tennessee indicates
that it previously used this.portion of the
line to deliver gas to the City of Holyoke
when the current meter station was
located at the end of line 260A, but due
to highway construction the meter
station was moved downstream.

Comment date: August 20, 1999, in
accordance with Standard Paragraph G
at the end of this notice.

5. Tennessee Gas Pipeline Co.

[Docket No, CP90-1635-000]
July 5, 1980.

Take notice that on June 28, 1990,
Tennessee Gas Pipeline Company,
(Tennessee), P.O. Box 2511, Houston,
Texas 77252, filed in Docket No. CP90~
1635-000, a request pursuant to
§§ 157.205 and 157.212 of the
Commission’s Regulations under the

Natural Gas Act, to construct and
operate a new delivery point for
deliveries of natural gas to Northern
Utilities, Inc., (Northern) in: Salem, New
Hampshire, all as.more fully set forth in
the application which is on file with the
Commission and epen ta public
inspection.

Specifically, Tennessee states that the
new delivery point would enable
Granite State to provide off-system
service to Northern so that Narthern
may provide natural gas service to
customers in the Towns of Salem and
Pelham, New Hampshire. Tennessee
also states that the additional facilities
required to-effectuate the additional
delivery point would.cest approximately
$284,000, and that total volumes
delivered to Cranite State after approval
of this request will not exceed presently
authorized volumes.

Comment date: August 20, 1980, in
accordance with Standard Paragraph G
at the end of this notice.

6. ANR Pipeline Co.

[Docket Nos. CP90-1655-000, CP90-1656-000,
and CP90-1657-000)
July:5, 1890,

Take notice that on July 2, 1990, ANR
Pipeline Company [ANR), 500
Renaissance:Center, Detroit, Michigan
48243, filed requests with the
Commission in Decket Nos. CP90-1655~
000, CP90-1656-000, and CP90-1657-
000 ? pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (NGA) for
authorization to transport natural gas

*These prior notice requests are not
consolidated.
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for Phelps Dodge Magnet Wire Co.
(Phelps), Santanna Natural Gas Corp.
(Santanna), shipper, and Gulf Ohio
Corp. (Gulf Ohio), respective natural gas
shippers under the blanket certificate
issued in Docket No. CP88-532-000
pursuant to section 7 of the NGA, all as
more fully set forth in the request which
is open to public inspection.

ANR proposes a firm natural gas
transportation service under its FERC
Rate Schedule FTS-1 for Phelps and
interruptible transportation service
under its FERC Rate Schedule ITS for
Santanna and Gulf Ohio. ANR has also
provided other information applicable to
these proposed natural gas
transportation transactions, including

Appendix

the peak day, average day, and annual
volumes; service initiation dates; the
related docket numbers of the 120-day
transactions under § 284.223(a) of the
Regulations; receipt points; and delivery
points, as summarized in the attached
appendix.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

Shipper

ST docket
start up
date

CP90-1655-000

CP80-1656-000

CP90-1657-000

Phelps Dodge Magnet Wire Co

Santanna Natural Gas Corp

Gulf Ohio Natural Corp.

ST90-3144,
5-1-80.

ST90-3142,
5-1-80.

ST90-3148,
5-1-90.

7. Tennessee Gas Pipeline Co.
[Docket No. CP 90-1636-0000]
Tennessee Gas Pipeline Co.
[Docket No. CP 90-1637-000]

Arkla Energy Resources, a division of
Arkla, Inc.

[Docket No. CP 90-1638-000]
July 5, 1990.

Take notice that the above referenced
companies (Applicants) filed in the
respective dockets prior notice requests
pursuant to §§ 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to

transport natural gas on behalf of
various shippers under the blanket
certificates issued pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.®
Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation

* These prior notice requests are not
consolidated.

service dates and related docket
numbers of the 120-day transactions
under Section 284.223 of the
Commission's Regulations, has been
provided by the Applicants and is
summarized in the attached appendix.

Applicants state that each of the
proposed services would be provided
under an executed transportation
agreement, and that Applicants would
charge the rates and abide by the terms
and conditions of the referenced
transportation rate schedules.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

Docket number

Peak day *

(date filed)

Applicant

average annual

Points of defivery

Stant m date )(ratn

Related dockets *

CP90-1636-000
(6-28-90)

CP90-1637-000
(6-28-90)

CP90-1638-000
(6-28-90)

Tennessee Gas
Pipeline
Company, P.O.
Box 2511,
Houston, Texas
77252,

Tennessee Gas

wpeling
, P.O.
Box 2511,
Houston, Texas
77252,

Arkla Energy

Resources, a

division of Arkla,

Inc. 525 Milam
Streat
Shreveport,

Louisiana 71151.

400,000 Dth
400,000 Dth
146,000,000 Dth

300,000 Dth
300,000 Dth
109,500,000 Dth

50,000
50,000
18,250,000

Various

5-1-80 (IT)

5-23-90 (IT)...ocecereens

CP87-115-000,
$T90-3128-000.

* Quantities are shown in MMBtu unless otherwise indicated.
3The CP docket corresponds to applicant’s blanket transportation certificate.  an ST docket is shown, 120-day transportation service was reported in it.
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8. United Gas Pipe Line Co.

[Docket No. CP 90-1664-000]
July 8, 1990.

Take notice that on July 3, 1990,
United Gas Pipe Line Company (United),
Post Office Box 1478, Houston, Texas
77251-1478, filed in Docket No. CP90-
1664-000 a request pursuant to
§§ 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
157.211) for authorization to operate
certain facilitiesiso as to establish a new
delivery point to an existing customer,
South:Coast Corparation (South Ceast),
all as more fully set forth in the request
which is on file with the Commission
and open to public inspection.

United states that it installed a meter
station located'in Lafourche Parish,
Louisiana under-authorization issued in
Docket No. CP71-80to serve Valentine
Sugars, Inc.,-a/local'end-user: United
indicates that it abandoned in place the
meter station by order issued Januany
22, 1988, in. Dacket No. CR87~200-000.
United now: praposes. to reactivate the
existing meter station for the delivery of
an estimated 1,500 Mcf per day of
natural gas to South Coast who would

sell the.gas to Valentine Pulp.and Paper
Company and Valentine Sugars, Inc.

United states that the increased
valumes would not result in an increase
in South Coast's aggregate base
requirements or contractual maximum
daily quantities, United states that it has
sufficient capacity to render the
proposed service without detriment or
disadvantage to its other existing
customers and that its tariff does not
prohibit the addition of new delivery
points,

Comment date: August 20, 1690, in
accordance with Standard Paragraph G
at the end of this notice.

9. U-T Offshore System

[Docket‘Nos. CP 801651000, * CP90-1652~
000, and CP80-1653-000)
July 6, 1990.

Take notice that on Jurre 29, 1990, U-T
Offshore System (U-TOS), P.O. Box
1398, Houstun, Texas 77251, filed'in the
above referenced dockets, prior notice
requests pursuant to §§ 157:205 and
284.303 of the Commission’s Regulations

4 These prior notice requests are not
consolidated.

under the Natural Gas Act for
autherization to transport natural gas on
behalf of various shippers under the
blanket: certificate issued in Docket Nos.
RM88-14-001 and RMB8-15-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
prior natice requests which are on file
with the Commission and apen to public
inspection and in the attached appendix.

Information applicable to each
transaction including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the docket
numbers and initiation dates of the 120-
day transactions under Section 284.223
of the Commission's Regulations has
been provided by U~TQS and'is
included in the attached appendix.

U-TOS also states that it would
provide the service for-each ghipper
under an executed transportation
agreement, and that U-TOS would
charge rates and abide by the terms.and
conditions of the referenced
transportation rate schedule(s),

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at'the end of this notice.

Docket number Shipper name

Peak day !

Start up date rate

average,
annual

Related dockets *

CPa0-1651-000

CPa0-1662-000

CP0~1663-000

41,360

5/1/90, FTocrmersreers| | STO0-3478-000.

41,380
15,006,400
32,367

5/1/90, FT. ST90-3480-000.

32,367
11,813,955
134,997

5/1/90, FT S$T90-3481-000,

134,997
48,273,905

' Quantities:are shown in Mct uniess ot

herwise indicated.
* The CP docket comresponds to applicant's blanket transportation certificate. f an ST docket is shown, 120-day transportation service was reported in it.

10. ANR Pipeline Co.

Docket:No: CP80-1662-000]

ANR Pipeline Co.

[Docket No. CP90-1663-000]
Transcontinental' Gas Pipe Line
[Docket No. CP80-1665~000]

Northern Natural Gas Co., Bivision of
Enron:Corp.
[Docket No: CP90-1666-000|
July 6, 1990: |

Take notice that the above referenced
companies: (Applicants) filed in
respective dockets prior notice requesis
pursuant to §§ 167.206 and 284.223 of the

U »

Commission’s:Regulations.under the
Natural Gas Act for. autharization.to
transport natural gas-on behalf of
various shippers under blanket
certificates issued pursuant to;section 7
of the Natural Gas.Act, all.as. more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public.inspection.®
Information applicable to each
transaction.including the identity of the
shippex, the type of transpartation
service, the appropriate transportation
rate schedule, the peak day, average

® These priernatice requests: are not
consolidated

day, and annual volumes, and the
docket numbers and initiation dates of
the 120-day transactions under § 284.223
of the Commission!s Regulations has
been provided by the Applicants.and is
included in the attached appendix.

The.Applicants also state that each
would provide the service for each
shipper under an.executed
transportation.agreement, and that the
Applicants would charge rates:and
abide by the terms.and conditions of the
referenced transportation rate
schedules.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.
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Docket number

(date filed) Applicant

Shipper name

Peak day ! Points of—

Startup date, rate

average

annual receipt

schedule Related ? dockets

ANR Pipeline
Company.
ANR Pipeline
Company.

Transcontinental
Gas Pipe Line
Comp.

CP90-1662-000, 7-
3-90

CP90-1663-000, 7-
3-80

CP90-1665-000, 7-
3-90

CP80-1666-000, 7-
3-80

Northern Natural
Gas Company.

Santanna
Natural Gas
Corp.

Santanna
Natural Gas

Corp.
Joseph Energy,
Inc.

Enron Gas
Marketing, Inc.

50,000
50,000
18,250,000
100,000
100,000
36,500,000
30,000

Off. TX, TX, LA Off.
LA, OK, KS, MI,
wi

Off. TX, TX, LA,
Off. LA, OK, KS,
Mi, Wi

Off. LA

5-3-90, ITS $T90-3223-000

5-3-90, ITS ST80-3224-000

S$T790-3255-000

3,000
10,850,000
100,000
75,000
36,500,000

OK, TX, KS, NM,
1A, SD, MN.

4-25-90, IT-1..........| STS0-3026-000

! Quantities are shown in MMBtu uniess otherwise indicated.
* The CP docket comesponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it

11. ANR Pipeline Co.
[Docket No. CP20-1645-000)
ANR Pipeline Co.
[Docket No. CP90-1646-000]
Questar Pipeline Co.
[Docket No. CP90-1647-000]
July 8, 1990,

Take notice that on June 29, 1990, the
above listed companies filed in the
respective dockets prior notice requests

pursuant to §§ 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under their blanket
certificates issued pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission
and open to public inspection.®

A summary of each transportation
service which includes the shipper's
identity, the peak day, average day and

annual volumes, the receipt point(s), the
delivery point(s), the applicable rate
schedule, and the docket number and
service commencement date of the 120-
day automatic authorization under
§ 284.223 of the Commission’s
Regulations is provided in the attached
appendix.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

Docket number

(date filed) Applicant

Shipper name

Pegk day * Points of

Start up date rate

Receipt

schedule Related dockets?

CP30-1645-000
(6-29-80)

ANR Pipeline
Company.

CP90-1646-000 ANR Pipeline
(6-29-90) Company.

CP90-1647-000 Questar Pipeline
(6-29-90) Company.

Amoco

Steelcase, Inc. .....

Schreier, Malting
Company.

Production
Company.

§-1-80, ITS..............| CP88-532-000,
S$T90-3150-000.

| 5-1-90, ITS..............| CP88-532-000,
ST90-3145-000.

CP88-650-000,
ST90-3203-000.

| 5-16-90, T-2............

! Quantities are shown in MMBtu unless otherwise indicated.
* The CP docket corresponds to applicant’s blanket transportation certificate. if an ST docket is shown, 120-day transportation service was reported in it.

12. Transcontinental Gas Pipe Line Corp.

[Oocket No. CP89-7-007)
July 8, 1990.

Take notice that on June 22, 1990,
Transcontinental Gas Pipe Line
Corporation (Applicant), Post Office Box
1396, Houston, Texas 77251, filed in
Docket No. CP83-7-007, pursuant to
section 7(c) of the Natural Gas Act, a
petition to amend the certificate
authorization issued by the Federal
Energy Regulatory Commission
(Commission) in the captioned docket
on July 27, 1989.7 Applicant states that

* These prior notice requests are not
consolidated.

* Order Issuing Certificates and Approving
Abandonment, issued on July 27, 1989, in
Transcontinental Gas Pipe Line Corporation,
Duocket Nos. CP89-7-000, et al., 48 FERC § 61,121.

the purpose of the petition is to obtain
Commission authorization for (1) a
minor route adjustment to the 42-inch
Mainline Loop certificated by the
Commission; and (2) a revision of the
SS-2 rates to reflect increased costs
associated with the pipeline re-route.® In
addition, Applicant requests that the
Commission expeditiously grant the
amended authorization sought herein so
that the pipeline can complete
construction of facilities necessary to
provide firm storage withdrawal service
to the SS-2 customers at full contract
levels commencing November 1, 1990, all
as more fully set forth in their petition to
amend which is on file with the

® In the Commission's order, the Mainline Loop is
described as "3.86 miles of 42-inch pipeline loop on
Transco's mainline from M.P. 1790.84 to M.P.
1794.70."

Commission and open to public
inspection.

On July 27, 1989, the Commission
issued a certificate of public
convenience and necessity which, inter
alia, authorized Transco to provide a
new firm storage service to eight
customers under a new Rate Schedule
$S-2 for a term of fifteen years. The
Commission authorized Transco to
construct and operate the following
pipeline facilities in the states of New
Jersey and Pennsylvania necessary to
render the firm storage service:

1. 3.43 miles of 30-inch pipeline loop from
Leidy M.P. 190.63 to M.P. 194.06;

2. 3.39 miles of 36-inch pipeline loop from
Leidy M.P. 68.96 to Wilkes-Barre Loop M.P.
3.39; s

3. 10.72 miles of 36-inch pipeline loop from
Leidy M.P. 42.78 to M.P. 52.51;
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4, piping modifications at the Leidy Storage
Field at the proposed new interconnection
with National Fuel Gas Supply Corporation in
Pennsylvania;

5. 3.86 miles of 42-inch pipeline loop on
Transco's mainline from M.P. 1,790.84 to M.P.
1,794.70 (hereinafter referred to as the
“Mainline Loop"); and

8. 4.56 miles of 20-inch pipeline loop on
Transco’s Woodbury Lateral from M.P. 14.28
to M.P. 18.84.

Applicant states that the purpose of
this petition is to obtain Commission
authorization for a proposed re-routing
of the southernmost portion of the
certificated 42-inch Mainline Loop.
Environmental condition Number 18 of
the Commission's July 27, 1989, order
provides:

Transco shall conduct an engineering
examination of the alternative of routing the
southeastern end of the Mainline Loop north
along Farrington Boulevard to the PSE&G
right-of-way and then along the powerline
(boring where prudent and needed by the
topography to minimize cut-and-fill) leaving
the right-of-way to cross Sucker Brook after
the crossing of Hoover Drive. Transco shall
provide its analysis to the Director of OPPR
to determine: (a) the feasibility of this route
and (b) if Transco shall be required to use it.

In accordance with such condition,
Applicant conducted its analysis of the
alternate route and submitted the results
to the Director of The Office of Pipeline
and Producer Regulation (OPPR) on
April 3, 1990. Applicant states that it
identified a number of technical as well
as right-of-way problems associated
with the alternative route. In the process
of conducting its analysis and in
consultation with landowners and
public officials within the State of New
Jersey, Applicant states that it identified
the Mainline Loop re-route proposed
herein which it believes represents a
superior alternative to either the
certificated route or the alternative
identified in the Commission’s order
from an engineering, construction,
safety, environmental and maintenance
perspective. In addition, unlike the
certificated route, Applicant states that
the proposed re-route will enable the
company to avoid constructing its
pipeline through the backyards of local
residents.

The proposed re-route would deviate
from the certificated route for only
approximately the first 2,600 feet of the
3.88 miles of Mainline Loop. Applicant
states that the proposed re-route would
commence at Transco's Milltown
Regulator Station, continue through
Farrington Lake Park (North Brunswick
Township), proceed in a northerly
direction on Brock Drive (Borough of
Milltown), to a point just south of Baier
Avenue, at which point the pipeline
would continue on the electric

transmission right-of-way of Public
Service Electric and Gas Company
(PSE&G), From this point, the Mainline
Loop would follow the route that was
certificated by the Commission.

Applicant states that the increase in
capital costs attributable to the
proposed re-route are estimated to be
approximately $3.0 million ($11,869,000
as compared to $8,914,000 and will be
financed from corporate funds on hand.
In all other respects the costs underlying
the rates approved by the Commission's
order remain unchanged.

Applicant also proposes herein
revised incremental rates for the S5-2
storage service based on increased costs
associated with the proposed re-route of
the Mainline Loop. Applicant states that
the revised rates are based on the
modified fixed variable rate design
methodology and on the cost
classification and allocation factors
utilized to derive SS-2 rates approved
by the Commission's Order of July 27,
1989. Applicant has derived a revised
initial monthly demand rate of $3.28 per
dt of contract demand and injection and
withdrawal charges of $0.1980 and
$0.1996 per dt, respectively, for the 55-2
storage service. The rates reflected for
the transportation and storage services
to be provided to Transco by National
Fuel Gas Supply Corporation and Penn-
York Energy Corporation are consistent
with the Commission’s Order of July 27,
1989.

Comment date: July 18, 1990, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

13. El Paso Natural Gas Co.

{Docket No. CP90-1650-000]
July 5, 1990.

Take notice that on June 29, 1990, El
Paso Natural Gas Company (El Paso),
Post Office Box 1492, El Paso, Texas
79978, filed in Docket No. CP80-1650-000
a request pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to construct and operate
an additional delivery point for the
delivery of natural gas to Citizens
Utilities Company (Citizens) in Santa
Cruz County, Arizona, under El Paso’s
blanket certificate issued in Docket No.
CP82-435-000, all as more fully
described in the application which is on
file with the Commission and open to
public inspection.

El Paso states that Citizens is an
existing customer, purchasing natural
gas from El Paso for resale to consumers
in Citizens' Nogales service area located
in Santa Cruz County. It is explained
that the instant request is for a tap on El

Paso's Twin Buttes Sales Lateral for the
delivery of 8 Mcf of gas on a peak day
(in the third full year of operation) and
8,131 Mcf on an annual basis (in the
third full year of operation) to serve an
additional consumer for residential and
commercial end uses, to commence
September 1, 1990, The cost of
construction is estimated at $10,000. It is
stated that the deliveries would be
within Citizens' existing entitlements
from El Paso.

Comment date: August 20, 1990, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or-the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s Procedural Rules (18
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CFR 385.214) a motion to intervene or
notice of intervention and pursuant to

§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-16344 Filed 7-12-90; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP88-256-006]

West Texas Gas, Inc,; Filing

July 8, 1990.

Take notice that on June 29, 1990,
West Texas Gas, Inc. (WTG) filed
Twentieth Revised Sheet No. 3a to its
FERC Gas Tariff, Original Volume No. 1,
proposed to be effective July 1, 1990.
Twentieth Revised Sheet No. 3a was
filed by WTG in compliance with the
Commission’s order issued June 8, 1990,
in Docket No. RP88-256-000 approving a
rate case settlement affecting, among
other things, WTG’s base tariff rates.

In its June 29 compliance filing, WTG
also seeks waiver of the Commission's
regulations governing notice of tariff
changes in order to make WTG's new
tariff rates effective July 1, 1990. Such
waiver would permit the changes in
WTG's base tariff rates to coincide with
the effectiveness of changes in WTG’s
current adjustment under its quarterly
purchased gas adjustment filing in
Docket No. TQ80-3-35, which was
approved by letter order on June 286,
1990. WTG states that a coincidental
change in its rates will avoid customer
confusion and the administrative
burdens associated with separate, close-
in-time adjustments to its tariff rates
owing to separate base rate end PGA
adjustments,

WGT states that copies of the filing
were served upon WTG's customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washingtou,
DC 26428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or

protests sheuld be filed on or before July
13, 1990. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Persons that are already
parties to this proceeding need not file a
motion to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 80-16345 Filed 7-12-90; 8:45 am]
BILLING CODE 6717-01-8

[Docket No. TAS0- 1-22-000 and RPS0-141~
000]

CNG Transmission Corp.; Propozed
Changes in FERC Gas Tariff

July 6, 1990.

Take notice that CNG Transmission
Corporation (*CNG"), on July 2, 1990,
pursuant to section 4 of the Natural Gas
Act, part 154 of the Commission’s
regulations (18 CFR part 154), and
section 12 of the General Terms and
Conditions of CNG's tariff, filed the
following revised tariff sheet to First
Revised Volume No. 1 of its FERC Gas
Tariff:

First Revised Sheet No. 31
First Revised Sheet No. 223
Original Sheet No. 2234
Original Sheet No. 2238
Original Sheet No. 223C
Original Sheet No. 223D
First Revised Sheet No. 224

The primary filing would decrease
CNG's RQ/CD commodity rate by 25.55
cents per dekatherm, increase the D-1
demand rate by 22 cents per dekatherm,
and decrease the D-2 demand rate by
4.24 cents per dekatherm from the rates
shown on Nineteenth Revised Sheet No.
31. Other rates will change
correspondingly. The filing, CNG's
regulary scheduled annual PCA, is
tendered to become effective on
September 1, 1990.

CNG states that copies of the filing
were served upon CNG's sales
customers as well as interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a protest or
motion to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20428, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure (18 CFR
§ § 385.214 and 385.211). All motions or
protests should be filed on or before July
26, 1890, in Docket No. TA90-1-22-000
and July 13, 1990 in Dacket No. RP90-

141-000. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 90-16345 Filed 7-12-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP90-70-001]

Equitrans, Inc.; Proposed Changes in
FERC Gas Tariff

July 8, 1990.

Take notice that on June 29, 1990,
Equitrans, Inc. (Equitrans) filed a motion
to place its suspended rates in this
proceeding into effect on July 1, 1990,
and tendered for filing the revised tariff
sheets to its FERC Gas Tariff listed in
Appendix A attached to the filing.

The revised filing is being made in
accordance with ordering paragraph (A)
of the of the Commission’s order issued
January 31, 1990 in these
section 4 of the Natural Gas Act, and
§ 154.67(a) of the Commission’s
Regulations. The revised sheets reflect
Equitrans’ currently effective PGA
tracking filing with the exception that
Account Nos. 858 and 813 cost have
been reclassified as non-gas costs as
required by the Commission's
Suspension Order.

Equitrans requests waiver of any
applicable notice or other provisions of
the Commission’s Regulations to accept
the tariff sheets as proposed.

Equitrans states that copies of this
filing were served by the Company upon
each of its wholesale customers,
interested state commissions and to
each of the parties set forth on the
Official Service List in these
proceedings.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before July 13,
1990. Protests will be considered by the
Commission in determining appropriate
actions to be taken, but will not serve to
make protestants parties to the
proceeding. Persons that are already
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parties to this proceeding need not file a
motion to intervene in this matter.
Copies of Equitrans' filing are on file
with the Commission and are available
for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

FR Doc. 90-16348 Filed 7-12-90; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. RP90-142-000]

Florida Gas Transmission Co.; Petition
for Limited Waiver of Tariff Provisions

July 8, 1990.

Take notice that on July 5, 1990,
Florida Gas Transmission Company
(FGT), 1400 Smith Street, Houston,
Texas 77002, filed in Docket No. RP90-
142-000 a petition requesting
authorization for a limited waiver of
section 4 (Minimum Bill) of FGT's Rate
Schedule G on behalf of the Utilities
Board of the City of Florala, Alabama;
Ceneva County Gas District; Indiantown
Gas Company; and Miller Gas
Company.

FGT states that these customers have
requested relief from the Rate Schedule
G minimum bill for the contract years
October 1, 1987 to September 30, 1988
and October 1, 1988 to September 30,
1989 because they were unable to take
the minimum annual quantities under
their service agreements during those
years for reasons stated to be beyond
their control.

Any person desiring to be heard or to
protest to said petition should on or
before July 16, 1990 file with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, a motion to intervene or
protest in accordance with §§ 385.214
and 385.211 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 and 385.214). Protests will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
motion to intervene in accordance with
the Commission’s rules.

Copies of this filing are on file with
the Commission and are available for
public inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 80-16352 Filed 7-12-90; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TQ90-4-46-000]

Kentucky West Virginia Gas Co.;
Proposed Change In FERC Gas Tariff

July 8, 1990.

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on July 2, 1989, tendered for filing with
the Federal Energy Regulatory
Commission (Commission) a quarterly
PGA filing, which includes Eighteenth
Revised Sheet No. 41 to its FERC Gas
Tariff, Second Revised Volume No. 1, to
become effective August 1, 1990. The
revised tariff sheet reflects no change in
the average cost of purchased gas
resulting in a Weighted Average Cost of
Gas of $2.0590. It also reflects a Deferred
Gas Cost Adjustment of ($.00186) in
accordance with the Federal Energy
Regulatory Commission’s regulations.

Kentucky West states that, effective
August 1, 1990, pursuant to its
obligations under various gas purchase
contracts, it has specified a total price of
$2.0692 per dth, inclusive of all taxes
and any other production-related cost
add-ons that it would pay under these
contract

Kentucky West states that, by its
filing, or any request or statement made
therein, it does not waive any rights to
collect amounts, nor the right to collect
carrying charges applicable thereto, to
which it is entitled pursuant to the
mandate of the United States Court of
Appeals for the fifth Circuit issued on
March 6, 1986, in Kentucky West
Virginia Gas Co. v. FERC, 780 F.2d 1231
(5th Cir. 1986), or to which it becomes
entitled pursuant to any other judicial
and/or administrative decisions.

Kentucky West states that a copy of
its filing has been served upon each of
its jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with §§ 385.211
and 385.214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 and 385.214). All such motions or
protests should be filed on or before July
13, 1890. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 80-18347 Filed 7-12-90; 8:45 a.m.]
BILLING CODE 6717-01-M

[Docket No. RP88-228-000]

Tennessee Gas Pipeline Co.; Informal
Settlement Conference
July 8, 1990.

Take notice that, at the request of
Tennessee Gas Pipeline Company, a
conference will be convened in this
proceeding on July 18, 1990 at 10:30 a.m.,
at the offices of the Federal Energy
Regulatory Commission, 810 First Street
NE., Washington, DC, for the purpose of
exploring the possible settlement of
several issues remaining in this
proceeding.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385.102(b) is invited to attend.
Persons wishing to become a party must
move to intervene and receive
intervenor status pursuant to the
Commission's regulations (18 CFR
385.214).

For additional information, contact
Dennis H. Melvin (202) 208-0042.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 80-16353 Filed 7-12-90; 8:45 am)
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3810-1]

California State Motor Vehicle
Pollution Contro! Standards:
Amendments Within the Scope of
Previous Waivers of Federal
Preemption; Summary of
Determination

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of scope of waiver of
federal preemption.

sumMmARY: The California Air Resources
Board (CARB) has notified EPA that it
has adopted amendments to its in-use
vehicle emission-related recall
procedures, failure reporting procedures,
and enforcement test procedures. These
amendments apply to 1982 and
subsequent model-year passenger cars,
light-duty trucks, medium-duty vehicles,
heavy-duty vehicles and engines, and
motorcycles. I find these amendments to
be within the scope of previous waivers
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of Federal preemption granted to
California for its exhaust emission
standards.

DATES: Any objections to the findings in
this notice must be filed by August 13,
1990. Otherwise, at the expiration of this
30-day period, these findings will
become final. Upon receipt of any timely
objection, EPA will consider scheduling
a public hearing to reconsider these
findings in a subsequent Federal
Register notice.

ADDRESSES: Any objection to the
findings in this notice should be filed
with Mr. Charles N. Freed, Director,
Manufacturers Operations Division
(EN-346F), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460.

Copies of the California amendments
at issue in this notice, a decision
document containing an explanation of
EPA's determination, and documents
used in arriving at this determination
are available for public inspection
during normal working hours (8:30 a.m.
to noon and 1:30 p.m. to 3:30 p.m.} at the
Environmentel Protection Agency, Air
Docket (Docket A-90-05), room M1500—
first floor Waterside Mall, 401 M Street,
SW., Washington, DC 20460. Copies of
the decision document can be obtained
from EPA's Manufacturers Operations
Division by contacting Ms. Rabumn as
noted below.

FOR FURATHER INFORMATION CONTACT:
Janice Raburn, Attorney/Advisar,
Manufacturers Operations Division
(EN-340F), U.S. Environmental
Protection Agency, Washington, DC
20460, (202) 475-8657.

SUPPLEMENTARY INFORMATION: [ have
determined that CARB's amendments
are within the scope of waivers of
Federal preemption previously granted
pursuant to section 209(b) of the Clean
Air Act, as amended (“Act").}
Specifically, the amendments include
provisions to:

1. Require manufacturers to submit
failure reports based on warranty claims
for emission-related components;

2. Establish recall liability when
emission-related failures exist in a
specified percentage of vehicles in an
engine family;

3. Establish provisions for
manufacturer in-use testing of vehicles
with emission-related failures using
deterioration factors in order to
overcome the presumption of
noncompliance and preclude a recall;

! EPA has previously issued waivers of
preemplion for California’s exhaust emission
standards. 42 FR 31637 (june 22, 1877); 43 FR 988
(January 5. 1978); 43 FR 1829 (January 12, 1978); 43
FR 15400 (April 13, 1978); 43 FR 25729 (June 14, 1978);
and 47 FR 1015 (Januery 8, 1982).

4. Require manufacturers to achieve
specified capture rates for influenced
and ordered recalls;

5. Establish provisicns to support a
potential recall enforcement program by
the Department of Motor Vehicles.

These amendments do not undermine
California’s determination that its
standards, in the aggregate, are at least
as protective as Federal standards, are
not inconsistent with section 202(a) of
the Act and raise no new issues
regarding previous waivers of Federal
preemption. Thus, these amendments
are within the scope of previous waiver
determinations. A full explanation of my
determination is contained in a decision
document which may be obtained from
EPA as noted above.

Since these amendments are within
the scope of previous waivers, a public
hearing to consider them is not
necessary. However, if any party asserts
an objection to these findings within 30
days of the date of publication of this
notice, EPA will consider holding a
public hearing to provide interested
persons an opportunity to present
testimony and evidence to show that
there are issues to be addressed through
a section 209(b) waiver determination
and that EPA should reconsider its
findings. Otherwise, these findings shall
become final at the expiration of this 30-
day period.

My decision will affect not only
persons in California but also the
manufacturers located outside the State
who must comply with California's
requirements in order to sell motor
vehicles in California. For this reason,
EPA hereby determines and finds,
pursuant to section 307(b) of the Act,
that this decision is of nationwide scope
and effect. Accordingly, judicial review
of this action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit within 60 days of
publication. Under section 307(b)(2) of
the Act, the requirements which are the
subject of today’s notice may not be
challenged later in judicial proceedings
brought by EPA to enforce these
requirements.

This action is not a rule as defined by
section 1(a) of Executive Order 12291, 46
FR 13193 (February 19, 1881). Therefore,
it is exempt from review by the Office of
Management and Budget as required for
rules and regulations by Executive
Order 12281, Additionally, a Regulatory
Impact Analysis is not being prepared
under Executive Order 12291 for this
“within the scope” determination since
it is not a rule.

This action is also rot a rule as
defined in the Regulatory Flexibility Act,
5 U.S.C. section 601 et seq. Therefore,

EPA has not prepared a supporting
regulatory flexibility analysis
addressing the impact of this action on
small business entities.

Dated: July 6, 1990.
Michael Shapiro,
Acting Assistant Administrator for Airand
Radiation.
[FR Doc. 80-16402 Filed 7-12-80; 8:45 am}
BILLING CODE 6560-50-M

[AMS-FRL~3810-2]

California State Motor Vehicle
Poliution Control Standards; Waiver of
Federal Preemption; Notice of
Determination

AGENCY: Environmental Protection
Agency.

ACTION: Notice regarding waiver of
Federal preemption.

SUMMARY: EPA has determined that no
waiver of Federal preemption under
section 209(b) of the Clean Air Act, as
amended, 42 U.S.C. 7543(b) (Act) is
required before California can enforce
regulations which establish certification
fees. They are enforceable without
further action by the Administrator.
ADDRESSES: The Agency's
determination as well as all documents
submitted by the California Air
Resources Board are available for public
inspection during normal working hours
(8 a.m. to noon and 1:30 to 3:30 p.m.} at
the Environmental Protection Agency,
Air Docket (Docket A-90-12), room M-
1500, Waterside Mall, 401 M Street SW.,
Washington, DC 20460. Copies of the
determination can be obtained from
EPA's Manufacturers Operations
Division by contacting Leila Holmes
Cook, as noted below.

FOR FURTHER INFORMATION CONTACT:
Leila Holmes Cook, Attorney/Advisor,
Manufacturers Operations Division
(EN-340F), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20480. Telephone: (202)
382-25286.

SUPPLEMENTARY INFORMATION: | have
determined that the California Air
Resources Board does not need a waiver
of Federal preemption under section
209(b) of the Act to enforce certification
fee regulations and that these
regulations are enforceable without
further action by the Administrator. The
regulations apply to passenger cars,
light-duty trucks, medium-duty vehicles,
heavy-duty gasoline and diesel engines
and vehicles, motorcycles and new and
used modifier-certified vehicles.
Assessment of the fees begins in the
1989-1990 fiscal year and is based on
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production totals for the prior calender
ear.
: The regulations are conditions
precedent within the meaning of section
209(a) of the Act since they impose
conditions upon which the sale, fitling or
registration of new motor vehicles is
contingent; that is, certification fees
must be paid before certification for the
subsequent model year will be granted,
thereby permitting sale. I do not believe
that these provisions are standards
because they do not limit the quantfity or
rate of emissions of pollufants. 44 FR
61096 (October 23, 1979). Further, they
are not enforcement procedures singe
they are not criteria designed to
determine compliance with applicable
emission standards. 43 FR 32183 (July 25,
1978). Therefore, EPA's prior issuance of
waivers for the affected classes of
vehicles and engines, based on
California’s standards and/or
accompanying enforcement procedures,
removes the prohibitions of section
209(a) regarding such conditions
precedent for these classes. Hence no
waiver under section 209(b]) is required
for California to enforce the regulations.

My decision will affect not only
persons in California but also
manufacturers outside the State who
must comply with California's
requirements in order to produce motor
vehicles for sale in California. For this
reason, I hereby determine and find that
this is & final action of national
applicability.

Under section 307(b){1]} of the Act,
judicial review of this final action may
be sought only in the United States
Court of Appeals for the District of
Columibia. Petitions for review must be
filed by Se 11, 1990. Under
section 307{b)(2) of the Act, judicial
review of this final action may net be
obtained in subsequent enforcement
proceedings.

This action is not a rule as defined by
section 1(a) of Executive Order 12291, 46
FR 13193 (February 12, 1981). Therefore,
it is exempt from review by the Office of
Management and Budget as required for
rules and regulations by Executive
Order 12291. Ner is a Regulatory Impact
Analysis being prepared under
Executive Order 12291 for this
determination, sinee it is not a rule.

In additon, this action is not & rule as
defined in the Regulatory Flexibility Act,
5 U.8.C. 601(2). Therefore, EPA has not
prepared a sapporting regulatory
flexibility analysis addressing the
impact of this action on small business
entities.

Finally, the Administrator has
delegated the authority to make
determinations regarding waivers of
Federal preemption under section 209(b)

of the Act to the Assistant

Administrator for Air and Radiation.
Dated: July 6, 1990.

Michasl Shapiro,

Acting Assistant Administrator for Airand
Radiation.

[FR Doc. 80-16403 Filed 7-12-90; 8:45 am)}
BILLING CODE $580-50-M

[ER-FRL~3809-5]

Environmental Impact Statements;
Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382-5075.

Availability of Environmental Impact
Statements Filed July 2, 1990 Through
July 6, 1990 Pursuant to 40 CFR 1506.9.

EIS No. 800240, Draft, AFS, CA, Mt. Vida
Planning Area Integrated Resource
Management Plan, Implementation,
Modoc National Forest, Warmer
Mountain Ranger District, Modoc
County, CA Due: August 27, 1890,
Contact: Douglas Schultz (916} 279-
6116.

EIS No. 900241, Final, COE, MS, Gulfport
Harbor Deep Draft Navigation Project,
Channel Improvements,
Implementation, Garrison County, MS
Due: August 13, 1990, Contact: Dr.
Susan lvester Rees (205) 690-2724.

EIS No. 800242, Draft, COE, NJ, DE, PA,
Delaware River Comprehensive
Navigation Channel Improvement,
Beckett Street Terminal in New Jersey
Through Philadelphia Harbor,
Implementation, Several Counties, NJ,
DE, PA, Due: August 27, 1990, Contact:
Jerry }. Pasquale (215) 597-6840.

EIS No. 800243, Final, EPA, TX, MXG,
Matagorda Ship Channel Ocean
Dredged Material Disposal Site,
Designation, Gulf of Mexico, TX, Due:
August 13, 1990, Contact: Norm
Thomas [214) 655-2260.

EIS No. 800244, Final, EPA, TX, MXG,
Port Mansfield Entrance Channel
Ocean Dredged Material Disposal Site
Designation, Gulf of Mexice, TX, Dve:
August 13, 1900, Contact: Norm
Thomas (214) 655-2260.

EIS No. 800245, Final, EPA, TX, MXG,
Brazos Island Harbor Entrance
Channel Ocean Dredged Material
Disposal Site Designation, Gulf of
Mexico, TX, Due: August 13, 1990,
Contact: Norm Thomas {214) 655-2260.

EIS No. 900246, DSuppl, FHW, AK,
University Avenue Rehabilitation and
Widening, College Road to Mitchell
Expressway, Original Design
Revisions and Hazardous Waste
Evaluation, Funding, Right-of-Way
Acquisition, North Star Borough, AK

Due: September 14, 1990, Contact:
Steve Moreno (907) 586-7428.

EIS No. 800247, Final, COE, NC, Core
Creek Bridge Replacement, Atlantic
Intercoastal Waterway Bridge,
Implementation, Carteret County, NC,
Duae: August 17, 1990, Contact:
Coleman Long (919) 251-4751.

EIS No. 800248, Final, FHW, MO, Rt-115
Extension, 1-70 to MO-94 and Rt-115/
I-70 Interchange Construction,
Funding and 404 Permit, St. Charles
City and St. Peters City, St. Charles
County, MO, Due: August 13, 1990,
Contact: Robert G. Anderseon {314)
636-7104.

EIS No. 900249, Final, AFS, CA, Bear
Mountain Ski Resort Expansion,
(formerly Known as Goldmine) San
Bernandino National Forest, Special
Use Permit and Possible 404 Permit,
San Bernandino County, CA, Due:
August 13, 1990, Contact: Thomas W.
Fitzwater (714) 250~5555.

EIS No. 900250, FSuppl, NPS, CA, Lassen
Volcanic National Park General
Management Plan, Traditional Visitor
Use, Manzanita Lake Area,
Implementation, Butter, Plumas,
Lassen, Tehana and Shasta Counties,
CA. Due: August 13, 1990, Contact:
Gilbert E. Blinn (916) 5964444,

Dated: July 10, 1990.

William D. Dickerson,

Deputy Director, Office of Federal Activities.

[FR Doc. 90-16443 Filed 7-12-80; 8:45 am|

BILLING CODE 8560-50-M

[ER-FRL-3809-6]

Environmental Impact Statements and
Regulations; Avallability of EPA
Comments

Availability of EPA comments
prepared June 25, 1990 through June 29,
1990 pursuant to the Environmental
Review Process (ERP), under section 309
of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 382-5078.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 13, 7990 (55 FR 13949).

Draft EISs

ERP No. D-AFS-K83000-CA, Rating
EC2, Plumas National Forest Prototype
Project, Augmenting Snow Pack by
Cloud Seeding Using Ground Based
Dispensers, Implementation, Plumas and
Sierra Counties, CA.
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Summary:

EPA expressed environmental
concerns on potential project impacts to
air quality and water quality and
requested additional information in the
final EIS on these impacts and on
enhanced precipitation downwind from
the seeding source.

ERP No. D-FHW-F40309-00, Rating
EC2, Stillwater-Houlton Transportation
System, MN-Trunk Highway-36 and WI-
Trunk-Highway-64 Improvements, MN-
Trunk-Highway-36 and Washington
County State-Aid-Highway-15 to WI-
Trunk-Highway-84 near the Croix River
Bridge, Funding, US Coast Guard Bridge
Permit, COE section 10 and 404 Permits,
St. Croix, WI and Washington County,
MN.

Summary:

EPA recommended that additional
information be provided to demonstrate
that the “No Build" alternative has been
adequately considered, that wetland
impact and mitigation issues are
satisfactorily addressed. EPA also
recommended that the final EIS include
a commitment to provide reasonable
noise mitigation.

ERP No. D-FHW-G40127-TX, Rating
LO, TX-161 Construction, I~20 to I-635,
Funding, Coast Guard section 10 Permit
and Possible COE section 404 Permit,
Dsllas County, TX.

Summary:

EPA has no objection to the proposed
action as described.

ERP No. DS-FHW-140122-1D, Rating
LO, Banks-Lowman Highway/ID Forest
Highway-24 Improvements, Sweet Creek
to Little Gallagher Creek, Funding, Boise
County, ID.

Summary:

EPA had no objections to the
proposed project. Potential adverse
effects to water quality, wildlife
populations, and archeological sites
should be minimized provided that the
mitigation measures described in the
draft supplemental EIS are fully
implemented.

ERP No. D-USN-K11038-HI, Rating
EQ2, Pearl Harbor Naval Base
Development, Access Improvements and
Further Development of Ford Island and
Construction of Facilities to Implement
the Relocation of Battleship and
Cruisers, Implementation, Oahu, HL
Summary:

EPA expressed environmental
objections due to potential impacts to
water quality and aquatic life and
insufficient information on dredging/
disposal activities. EPA stated that the
final EIS should: 1) Expand on the

results of harbor sediment sampling and
bioassay/bioaccumulation studies and
the location/volume of sediments to be
dredged; 2) characterize all sites on base
considered for development and
contaminated with hazardous
substances; and 3) provide more
information on sewage treatment
capacity and air quality impacts.

Final EISs

ERP No. F-OSM-K01007-AZ, Black
Mesa and Kayenta Coal Mines, Mining
and Reclamation Operations Permit,
Life-of-Mine Mining Plan and 404 Permit,
Hopi and Navajo Reservations, Navajo
County, AZ.

Summary:

EPA remains concerned about
potential impacts of surface water
impoundments and ground water
pumping. As a matter of responsible
public stewardship, EPA urged OSM to
support efforts to identify and
implement alternatives to the current
slurry pipeline. EPA also recommended
that an individual Clean Water Act
section 404 permit be required for the
project rather than a nationwide permit.

Regulations

ERP No. R-FRC-A05463-00, 18 CFR
parts 4, 16, 375, and 380; Regulations
Governing Submittal of Proposed
Hydropower License Conditions and
Other Matters (55 FR 9894).

Summary:

EPA supports the Commission's
efforts to revise its hydropower
licensing regulations to reflect the
requirements of the Electric Consumers
Protection Act (ECPA) and to promote a
more efficient and balanced hydropower
licensing process. Several changes to the
proposed rule are needed to ensure that
these goals are realized, particularly
regarding consideration of resource
agency study and license condition
recommendations.

ERP No. R-ICC-A86238-00, 49 CFR
parts 1105, 1106, 1150, and 1152;
Implementation of Environmental Laws
(Ex Parte No. 55 (Sub-No. 22A)) (55 FR
11973).

Summary:

EPA expressed concerns about
reclassifying or waiving the
environmental documentation for
proposed actions, and recommended
that the requirement be deleted. EPA
recommended adding a requirement for
determining the appropriateness of a
categorical exclusion classification. EPA
also expressed concern about the
threshold values pertaining to air and
noise.

Dated: July 10, 1990,
William D. Dickerson,
Deputy Director, Office of Federal Activities.
[FR Doc. 90-16444 Filed 7-12-80; 8:45 am)
BILLING CODE 6560-50-M

[FRL-3809]

Underground Injection Control
Program; Hazardous Waste Disposal
Injection Restrictions; Petition for
Exemption, Class | Hazardous Waste
Injection Waste Water, Inc., Guy, TX

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final decision on
petition.

SUMMARY: Notice is hereby given that an
exemption to the land disposal
restrictions under the 1984 Hazardous
and Solid Waste Amendments to the
Resource Conservation and Recovery
Act has been granted to Waste Water,
Incorporated, for the Class I injection
well located at Guy, Texas. As required
by 40 CFR part 148, the company has
adequately demonstrated to the
satisfaction of the Environmental
Protection Agency by petition and
supporting documentation that, to a
reasonable degree of certainty, there
will be no migration of hazardous
constitutents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by Waste Water,
Incorporated, Inc., of the specific
restricted hazardous waste identified in
the petition, into the Class I hazardous
waste injection well at the Guy, Texas
facility specifically identified in the
petition, for as long as the basis for
granting an approval of the petition
remains valid, under provisions of 40
CFR 148.24. As required by 40 CFR
124.10, a public notice was issued March
12, 1990. A public hearing was held April
13, 1990, and a public comment period
ended on April 25, 1990. All comments
have been addressed and have been
considered in the final decision. This
decision constitutes final Agency action
and there is no Administrative appeal.

DATES: This action is effective as of June
29, 1990.

ADDRESSES: Copies of the petition and
all pertinent information relating
thereto, including the Agency's response
to comments, are on file at the following
location: Environmental Protection
Agency, Region 6, Water Management
Division, Water Supply Branch (6W-
SU), 1445 Ross Avenue, Dallas, Texas
75202-2733.
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FOR FURTHER INFORMATION CONTACT:
Oscar Cabra, Jr., Chief Water Supply
Branch, EPA—Region 8, telephone (214)
655-7150, ([FTS) 255-7150.

Myron O. Knudson,

Director, Water Menagement Division (6W)
[FR Doc. 90-16404 Piled 7-12-96; 8:45 am]
BILLING CODE 6560-50-M

[OPTS~59283A; FRL 3774-4]

Certain Chemicals; Approval of a Test
Marketing Exemption

AGENCY: Envirommental Protection

Agency (EPA).
AcTion: Notice.

summaRY: This notice announces EPA's
approval of an application for test
marketing exemption (TME) under
section 5(h)(1) of the Toxic Substances
Control Act (TSCA) and 40 CFR 720.38.
EPA has designated this application as
TME~80-11. The test marketing
conditions are described below.

EFFECTIVE DATES: July 3, 1980.

FOR FURTHER INFORMATION CONTACT:
Rick Keigwin, New Chemicals Branch,
Chemical Control Division (T5-784),
Office of Toxic Substances,
Environmental Protection Agency, Room
E-811, 401 M Street, SW., Washington,
DC 20460, (202) 382-2440.

SUPPLEMENTARY INFORMATION: Section
5(h){1) of TSCA authorizes EPA ta
exempt persons from premanufacture
notification (PMN] requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use, and
disposal of the substances for test
marketing purposas will not present an
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which igrd
doubt on its finding that the test
marketing activity will not present an
unreasonable risk of injury.

EPA hereby approves TME-90-11.
EPA has determined that test marketing
of the new chemical substance
described below, ander the condifions
set out in the TME application, and for
the time period and restrictions
specified below, will not present an
unreasonahle risk of injury to health or
the environment. Production volume,
use, and the number of customers must

not exceed that specified in the
application. All ether conditions and
restrictions described in the application
and in this notice must be met.

The following additional restrictions
apply to TME-90-11. A bill of lading
accompanying each shipment must state
that the use of the substance is
restricted to that approved in the TME.
In addition, the applicant shall maintain
the following records until 5 years after
the date they are created, and shall
make them available for inspection or
copying in accordance with section 11 of
TSCA:

1. Records of the guantity of the TME
substance produced and the date of
manufacture,

2. Records of dates of the shipments
to each customer and the quantities
supplied in each shipment.

3. Copies of the bill of lading that
accompanies each shipment of the TME
substance.

TME-90-11

Date of Receipt: May 2, 1990.

Notice of Receipt: May 23, 1990 (55
FR 21244).

Applicant: Gem Urethane
Corporatien.

Chemical: (G} Aqueous Polyurethane
Dispersion.

Use: (€) Finish for leather; bonding
and finishing treatment for textiles.

Production Volume: 330,000 kilograms
per year.

Number of Customers: {Confidential).

Test Marketing Period: 3 years,
commencing on first day of
manufacture.

Risk Assessment: EPA identified no
significant health or environmental
concerns for the test market substance.
Therefore, the test market activities will
not present an unreasonable risk of
injury to health or the envirenment.

The Agency reserves the right to
rescind approval er medify the
conditions and restrictions of an
exemption should an new information
that comes to its attention which casts
significant doubt on its finding that the
test marketing activities will not present
an unreasonable risk of injury to health
or the environment.

Dated: july 3, 1990.
John W. Melone,
Director, Chemical Controf Division, Office of
Toxic Substances.
[FR Doc. 80-16398 Filed 7-12-96; 8:45 am]
BILLING CODE 8560-50-F

FEDERAL MARITIME COMMISSION

Agreement(s) Filed; City of Long
Beach/Hanjin Shipping Co.; Terminal
Agreement

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10220. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No: 224-200258-001

Title: City of Long Beach/Hanjin
Shipping Company, Ltd. Terminal
Agreement

Parties:

City of Long Beach (City)

Hanjin Shipping Company, Ltd.

(Hanjin)

Synaopsis: The Agreement amends the
parties' basic agreement to provide for
the City to relocate seven oil wells
situated within Hanjin's assigned
premises to accommodate Hanjin's
terminal operations.

By Order of the Federal Maritime.
Commission.

Dated: July 8, 1990.
Joseph C, Polking,
Secretary.
[FR Doc. 90-16334 Filed 7-12-90; 8:45 am]
BILLING CODE 6730-07-M

Performance Review Board;
Membership

AGENCY: Federal Maritime Commission.
ACTION: Nofice.

summaRy: Notice is hereby given of the
names of the members of the
Performance Review Board.

FOR FURTHER INFORMATION CONTACT:
William J. Herron, Jr., Director of
Personnel, Federal Maritime
Commission, 1100 L Street NW,,
Washington, DC 20573.

SUPPLEMENTARY INFORMATION: Section
4314(c) (1) through (5) of title 5, U.S.C.
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requires each agency to establish, in
accordance with regulations prescribed
by the Office of Personnel Management,

one or more performance review boards.

The board shall review and evaluate the
initial appraisal of a senior executive's
performance by the supervisor, along
with any recommendations to the
appointing authority relative to the
performance of the senior executive.
James J. Carey,

Acting Chairman.

The Members of the Performance Review
Board Are

1. Francis J. Ivancie, Commissioner

2. William D. Hathaway, Commissioner

3. Donald Robert Quartel, Jr., Commissioner

4. Ming Hsu, Commissioner

5. Charles E. Morgan, Chief Administrative
Law Judge

6. Norman D. Kline, Administrative Law

Judge

7. Joseph N. Ingolia, Administrative Law
Judge

8. David G. Dye, Counsel to the Chairman

9. Edward P. Walsh, Managing Director

10. Robert D. Bourgoin, General Counsel

11. John Robert Ewers, Director, Bureau of
Administration

12. Wm. Jarrel Smith, Jr., Director, Bureau of
Investigations

13. Robert A. Ellsworth, Director, Bureau of
Economic Analysis

14. Seymour Glanzer, Director, Bureau of
Hearing Counsel

15. Robert G. Drew, Director, Bureau of
Domestic Regulation

16. Joseph C. Polking, Secretary

17. Bruce A. Dombrowski, Deputy Managing
Director

18. Austin L. Schmitt, Director, Bureau of
Trade Monitoring

[FR Doc. 90-16333 Filed 7-12-90; 8:45 am]
BILLING CODE 6730-01-M

[Petition No. P3-90]

Standards for Terminal Handling
Charges and Other Surcharges

Filing of Petition for Rulemaking

Notice is given that a petition for
rulemaking has been filed by the
Agriculture Ocean Transportation
Coalition, requesting that the
Commission promulgate rules which
prescribed standards for terminal
handling charges and other surcharges.
Specifically, petitioner urges adoption of
a rule defining “surcharge” to include
any charge not included in the rate and
charge portions of a tariff and
proscribing carriers from imposing a
surcharge in excess of the carrier’s
actual cost.

To faciliate thorough consideration of
the petition, interested persons are
requested to reply to the petition no
later than September 7, 1990. Replies

shall be directed to the Secretary,
Federal Maritime Commission,
Washington, DC 20573-0001, and shall
consist of an original and 15 copies.
Responses shall also be served on Peter
A. Friedmann, Esq., Lindsay, Hart, Neil
& Weigler, Counsel for Agriculture
Ocean Transportation Council, 1225
Nineteenth Street NW., Suite 200,
Washington, DC 20036.

Copies of the petition are available for
examination at the Washington, DC
office of the Commission, 1100 L Street
NW., Room 11101.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 90-16377 Filed 7-12-90; 8:45 am|
BILLING CODE 6730-01-M
—:—%‘“

FEDERAL RESERVE SYSTEM

Bank South Corp.; Formations of,
Acquisitions by, and Mergers of Bank
Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
wrilten presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than August
6, 1990.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Bank South Corporation, Atlanta,
Georgia; to merge with Mickler
Corporation, Clearwater, Florida, and
thereby indirectly acquire The First
National Bank of Clearwater,
Clearwater, Florida.

2. The Gadsden Corporation, Altoona.
Alabama; to merge with The Atalla
Trust Company, Altoona, Alabama, and
thereby indirectly acquire The Exchange
Bank, Atalla, Alabama.

B. Federal Reserve Bank of Chicago.
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Comerica, Incorporated, Detroit
Michigan; to merge with Plaza
Commerce Bancorp, San Jose,
California, and thereby indirectly
acquire Plaza Bank of Commerce, San
Jose, California.

2. Comerica, Incorporated, Detroit
Michigan; to merge with InBancshares,
City of Industry, California, and thereby
indirectly acquire Bank of Industry, City
of Industry, California.

3. Plaza Commerce Bancorp, San Jose,
California; to merge with InBancshares,
City of Industry, California, and thereby
indirectly acquire Bank of Industry, City
of Industry, California.

4. First of America Bank Corporation,
Kalamazoo, Michigan; to acquire up to
100 percent of the voting shares of
Trustcorp Bank, Columbus, National
Association, Columbus, Indiana.

5. CNB Bancshares, Inc., Evansville,
Indiana; to acquire 99.1 percent of the
voting shares of Henderson County
State Bank, Henderson, Kentucky.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Lindoe, Inc., Ordway, Colorado: to
acquire 5.36 percent of the voting shares
of Pueblo Bancorporation, Pueblo,
Colorado, and thereby indirectly acquire
Pueblo Bank and Trust Co., kPueblo,
Colorado.

Board of Governors of the Federal Reserve
System, July 8, 1990,

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 90-16378 Filed 7-12-60; 8:45 am)|
BILLING CODE 6210-01-

Comerica Inc., Acquisition of Company
Engaged in Permissible Nonbanking
Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f) of
the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
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banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased-or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than August 6, 1990.

A. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Comerica Incorporated, Detroit,
Michigan; to acquire Plaza Realty
Advisors, Inc,, San Jose, California, and
thereby engage in arranging and
brokering residential, commercial and
construction loans and other extensions
of credit, pursuant to § 225.25(b)(1) of
the Board's Regulation Y.

Board of Governors of the Federal Reserve
System, July 6, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 80-16379 Filed 7-12-90; 8:45 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION
[Dkt. C-3291]

Emerson Electric Co., et al;; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting

unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Missouri producer of mounted ball
bearings to divest McGill Manufacturing
Company’s mounted ball bearing
business to a Commission approved
acquirer, within twelve months after the
consent order becomes final, or else
consent to the appointment of a trustee
by the Commission. Respondents are
also required to offer to the prospective
acquirer a contract to buy from
respondents any necessary machinery,
equipment and tooling. In addition,
respondents are prohibited from selling,
for a period of 18 months, mounted ball
bearings under the McGill name.
pATES: Complaint and Order issued June
22,1990.2

FOR FURTHER INFORMATION CONTACT:
Howard Morse, FTC/S-2308,
Washington, DC 20580. (202) 326-2949.
SUPPLEMENTARY INFORMATION: On
Friday, February 23, 1990, there was
published in the Federal Register, 55 FR
6446, a proposed consent agreement
with analysis In the Matter of Emerson
Electric Co., et al., for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered an order to divest
in disposition of this proceeding.

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7,
38 Stat. 731, as amended; 15 U.S.C. 45, 18)
Benjamin L. Berman,

Acting Secretary:

[FR Doc. 8016397 Filed 7-12-90; 8:45 am)
BILLING CODE 6750-01-M

suMMARY: The Food and Drug
Administration (FDA) is providing an
opportunity for hearing on a proposal to
withdraw approval of five new drug
applications (NDA's) because the
applicants have failed to submit
required annual reports.

DATES: Requests for hearing are due by
August 13, 1990; data, information, and
analyses relied on to justify a hearing
are to be submitted by September 11,
1990.

ADDRESSES: Requests for hearing in
response to this notice should be
identified with Docket No. 90N-0330,
and directed to: Dockets Management
Branch (HFA-305), Rm. 4-62, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Ron Lyles, Center for Drug Evaluation
and Research, Document Management
and Reporting Branch (HFD-53), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
4320.

SUPPLEMENTARY INFORMATION: An
applicant is required to report
periodically to FDA concerning each of
its approved NDA's in accordance with
21 CFR 314.81. Although in the past
some exemptions from these reporting
requirements have been granted, all
such exemptions were rescinded (43 FR
20556; May 12, 1978). The holders of the
following NDA's have not submitted
annual reports and have not responded
to the agency's requests by certified
mail for submission of the reports:

Applicant’s name

NDA and address

Drug name

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. S0N-0330]

The Kasdenol Corp., et al.; Proposal To
Withdraw Approval of New Drug
Applications; Opportunity for Hearing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

1 Copies of the Complaint and the Decision and
Order are available from the Commission’s Public
Reference Branch, H-130, 6th Street & Pennsylvania
Avenue, NW., Washington, DC 20580.

Kasdenol
Mouthwash or
Gargle.

.| Pepsodent

Antiseptic
Mouthwash,

.| Thorexin Cough

Medicine.

.| Xylocaine

Suppository.

.| Ampar SRC

The Kasdenol

Corp.,
Huntington, NY
11743,

Lever Brothers Co.
Inc., 390 Park
Ave,, New York,
NY 10022.

The Purdue
Frederick Co.,
100 Connecticut
Ave., Norwalk,
CT 06856.

Astra
Pharmaceutical
Products, Inc. 50
Otis St.,
Westborough,
MA 01581.

United
Pharmaceutical
Inc., 1500 N.
Wilmut, Tucson,
AZ 85712.

Therefore, notice is given to the
holders of the new drug applications
listed above and to all other interested
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persons that the Director of the Center
for Drug Evaluation and Research
proposes to issue an order under section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(e))
withdrawing approval of the new drug
applications and all amendments and
supplements thereto on the ground that
the applicants have failed to submit the
reports required under 21 CFR 314.81.

In accordance with section 505 of the
act and the regulations promulgated
under it (21 CFR parts 310 and 314), the
applicants are hereby given an
opportunity for a hearing to show' why
approval of their new drug applications
should not be withdrawn and an
opportunity to raise, for administrative
determination, all issues relating to the
legal status of the drug products named
above.

An applicant who decides to seek a
hearing shall file (1) on or before August
13, 1990, a written notice of appearance
and request for hearing, and (2) on or
before September 11, 1990, the data,
information, and analyses relied on to
justify a hearing as specified in 21 CFR
314.200.

The failure of on applicant to file a
timely written notice of appearance and
request for hearing as required by 21
CFR 314.200 constitutes an election by
the applicant not to make use of the
opportunity for a hearing concerning the
action proposed for the drug product
and constitutes a waiver of any
contentions about the legal status of the
drug product. The drug product may not
thereafter lawfully be marketed, and the
Food and Drug Administration will
begin appropriate regulatory action to
remove it from the market. Any new
drug product marketed without an
approved new drug application is
subject to regulatory action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that justifies a hearing.
Reports submitted to remedy the
deficiencies must be complete in all
respects in accordance with 21 CFR
314.81. i the submission is not complete
or if a request for hearing is not made in
the required format or with the required
reports, the Commissioner of Food and
Drugs will enter summary judgment
against the person(s) who requests a
hearing, making findings and
conclusions, and denying a hearing.

All submissions pursuant to this
notice must be filed in twa copies.
Except for information prohibited from
public disclosure under 21 U.S.C. 331(j)
or 18 U.S.C. 1905, the submissions may
be seen in the Dockets Management

Branch between 9 a.m. and 4 pm.,
Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (section
505(e), (21 U.S.C. 355(e)) and under
authority delegated to the Director of the
Center for Drug Evaluation and
Research (21 CFR 5.82).

Dated: June 29, 1990.
Gerald F. Meyer,

Deputy Director, Center for Drug Evaluation
and Research.

[FR Doc. 90-16456 Filed 7-12-80; 8:45 am]
BILLING CODE 4160-01-M

Health Care Financing Administration

Public information Collection
Requirements Submitted to the Office
of Management and Budget for

Clearance

AGENCY: Health Care Financing
Adminstration, HHS.

The Health Care Financing
Adminstration ([HCFA), Department of
Health and Human Services, has
submitted to the Office of Management
and Budget [OMB] the following
proposals for the collection of
information in compliance with the
Paperwork Reduction Act [Pub. L. 96—
511).

1. Type of Request: Reinstatement:
Title of Information Collection:
Medicare Uniform Institutional Provider
Bill; Form Number: HCFA-1450; Use:
The form is used as a claim form by
institutional providers of Medicare
inpatient and outpatient services;
Frequency: On occasion; Respondents:
Business/other for profit; non-profit
institutions, and small businesses/
organizations; Estimated Number of
Responses: 82,895,773; Avercge Time
Per Response: .5 minute for
electronically transmitted claim and 9
minutes for hardcopy (paper) claim;
Total Estimated Burden Hours:
3,744,125.

2. Type of Request: New; Title of
Information Collection: Request for Part
B Medicare Hearing by an
Administrative Law Judge; Form
Number: HCFA-5011B-U86; Use: Section
1869 of the Social Security Act was
amended to provide for a hearing for an
individual who is dissatisfied with the
carrier's hearing decision or the amount
paid on a Medicare Part B claim. This
form is used by the Medicare
beneficiary or other qualified appellant
to request a hearing by an
Administrative Law Judge if the carrier
hearing decision fails to satisfy the
appellant; Frequency: On occasion;
Respondents: Individuals/households
and businesses/other for profit;

Estimated Number of Responses:10,000;
Average Time Per Response: .25; Total
Estimated Burden Hours: 2,500 hours.

3. Type of Reguest: Reinstatement;
Title of Information Collection: Request
for Part A Medicare Hearing by an
Administrative Law Judge; Form
Number: HCFA-5011A-U8; Use: Section
1869 of the Social Security Act Provides
for a hearing for an individual who is
dissatisfied with the intermediary’s
Medicare Part A determination or the
amount paid. This form is used by the
Medicare beneficiary or other quatified
appellant to request a hearing by an
Administrative Law Judge if the
reconsidered determined fails to satisfy
the claimant; Frequency: On occasion;
Respondents: Individualsf/households
and business/other for profit; Estimated
Number of Responses: 10,000; Average
Hours per Response: .25; Total
Estimated Burden Hours: 2,500.

4. Type of Request: Extension; Title of
Information Collection: Home Health
Agency Certification and Plan of
Treatment Forms; Form Numbers:
HCFA-485, HCFA-486, HCFA-487, and
HCFA-488; Use: These are home health
agency forms which provide medical
data to Medicare fiscal intermediaries.
Form HCFA-485 contains the
physician’s orders and signature; form
HCFA-486 describes the patient's
condition; form HCFA-487 contains
optional data; and form HCFA-487 will
be used occasionally by the Medicare
fiscal intermediary to collect additonal
data; Frequency: On occasion;
Respondents: Businesses/other for profit
and small business/organizations;
Estimated Number of Responses:
6,825,000; Average Hours per Response:
.25; Total Estimated Burden Hours:
1,7086,250.

5. Type of Request: Revision; Title of
Information Collection: Information
Collection Related to Medicare as a
Secondary Payer; Form Numbers:
HCFA-1500 and 1490's; Use: The
information collected on the Medicare
claim forms is needed to adjudicate
claims in accordance with the Medicare
Secondary Payer provisions found at 42
U.S.C. 1395y(B); Freguency: On
occasion; Respondents: Individuals/
households, business/other for profit,
and small businesses/organizations;
Estimated Number of Responses: .
1,183,000; Average Hours per Response:
.25; Total Estimated Burden Hours:
295,750.

8. Type of Request: Reinstatement;
Title of Information Collection:
Information Collection Requirements in
BERC-273F, Procedures for Determining
Providers/Suppliers’ Liability for
Certain Noncovered Services; Form
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Number: HCFA-R-77; Use: Peer Review
Organizations must provide written
notification on noncovered services to
beneficiaries and/or providers,
practitioners and suppliers. The notice
advises that Medicare will not pay for
items or services mentioned in the
notification. After this notification, any
future claim for the same or similar
services will not be paid; Frequency: On
occasion; Respondents: Businesses/
other for profit and small businesses/
organizations; Estimated Number of
Responses: 161,125; Average Time Per
Response: 5 minutes; Total Estimated
Burden Hours: 13,427.

Additional Information or Comments:
Call the Reports Clearance Officer on
301-966-2088 for copies of the clearance
request packages, Written comments
and recommendations for the proposed
information collections should be sent
directly to the following address: OMB
Reports Management Branch, Attention:
Allison Herron, New Executive Office
Building, Room 3208, Washington, DC
20503.

Dated: July 7, 1990.

Gail R. Wilensky,

Administrator, Health Care Financing
Administration.

[FR Doc. 90-16393 Filed 7-12-90; 8:45 am]
BILLING CODE #120-03-M

Health Resources and Services
Administration

Advisory Council; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
August 1990:

Name: Advisory Council on Nurses
Education.

Date and Time: August 16-17, 1990, 9
a.m.

Place: Conference Room G, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

Open on August 16, 9 a.m.-12 p.m.
Closed for remainder of meeting.

Purpose: The Council advises the
Secretary and Administrator, Health
Resources and Services Administration,
concerning general regulations and
policy matters arising in the
administration of the Nurse Education
Amendments of 1985 (Pub. L. 99-92). The
Council also performs final review of
grants applications for Federal
Assistance, and makes
recommendations to the Administrator,
HRSA.

Agenda: The open portion of the
meeting will cover announcements;

considerations of minutes of previous
meeting; reports by the Administrator,
Health Resources and Services
Administration, the Director, Bureau of
Health Professions, the Director,
Division of Nursing and staff reports.
The meeting will be closed to the public
on August 186, at 12 p.m. for the
remainder of the meeting for the review
of grant applications for Special Project
Grants and “Research Demonstration on
Community-Based Rural Health Care
Models for Minority Populations.”" The
closing is in accordance with the
provisions set forth in section 552b{c)(6),
title 5 U.S.C. Code, and the
Determination by the Administrator,
Health Resources and Services
Administration, pursuant to Public Law
92-463.

Anyone requiring information
regarding the subject Council should
contact Dr. Mary S, Hill, Executive
Secretary, Advisory Council on Nurses
Education, Room 5C-14, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857, Telephone (301) 443~
6193.

Agenda Items are subject to change as
priorities dictate.

Dated: July 10, 1990.
Jackie E. Baum,

Advisory Committee Management Officer.
HRSA.

[FR Doc. 90-16457 Filed 7-12-90; 8:45 am]
BILLING CODE 4160-15-M

Public Health Service

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Public Health Service
(PHS) publishes a list of information
collection packages it has submitted to
the Office of Management and Budget
(OMB) for clearance in compliance with
the Paperwork Reduction Act (44 U.S.C.
chapter 35). The following requests have
been submitted to OMB since the list
was last published on Friday, June 29,
1990.

(Call PHS Reports Clearance Officer on
202-245-2100 for copies of package)

1. Physicians’ Perspectives on HIV/
HBV Testing—NEW-—This survey is
designed to investigate errors that occur
after the HIV-1 antibody test is
completed, in the post analytic phase of
the total testing process. Physicians are
in a key position to evaluate quality in
this area, such as the accurate
interpretation and reporting of test
results.

Respondents: Individuals or
households;

Number of Respondents: 4,856;

Number of Responses per
Respondent: 1;

Average Burden per Response: .255
hours;

Estimated Annual Burden: 1,240
hours.

2. National Laboratory Training
Resource Directory—NEW—This
information collection will be used to
identify laboratory training resources as
part of the CDC-Association of State
and Territorial Public Health Laboratory
Directors National Laboratory Training
Network (NLTN). The NLTN is a
delivery system dedicated to offering
quality laboratory training interventions
by strengthening relationships between
Federal and non-Federal organizations
involved in laboratory practices.

Respondents: State or local
governments, businesses or other for-
profit, non-profit institutions, small
businesses or organizations;

Number of Respondents: 500;

Number of Responses per
Respondent: 1;

Average Burden per Response: 1.67
hours;

Estimated Annual Burden: 833 hours.

3. National Hospital Discharge
Survey—0920-0212—The National
Hospital Discharge Survey provides
detailed information on characteristics,
diagnoses, and surgical and other
procedures for patients discharged from
short-stay non-Federal hospitals in the
United States. The information collected
is available in written reports, in
unpublished form through standardized
in-house tabulations or special
tabulations, and on public use tapes.

Respondents: State or local
governments, businesses or other for-
profit, non-profit institutions, small
businesses or organizations;

Number of Respondents: 425;

Number of Responses per
Respondent: 590;

Average Burden per Response: 014
hours;

Estimated Annual Burden: 3,520
hours.

5.1991 National Health Provider
Inventory—NEW—This survey will be
conducted by mail among all long-term
care facilities, home health agencies and
hospices. The purposes are to provide a
sampling frame for future surveys and to
provide national data on the number,
type, and geographic distribution of
providers of long-term care.

Respondents: Businesses or other for-
profit, non-profit institutions, small
businesses or organizations;

Number of Respondents: 84,000;

Number of Responses per
Respondent: 1;
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Average Burden per Response: .25
hours;

Estimated Annual Burden: 21,000
hours.

OMB Desk Officer: Shannah Koss-
McCallum.

Written comments and
recommendations for the proposed
information collections should be sent
within 30 days of this notice directly to
the OMB Desk Officer designated above
at the following address:

Human Resources and Housing Branch,

New Executive Office Building, room

3002, Washington, DC 20503.

Dated: July 9, 1990.
James M. Friedman,

Acting Deputy Assistant Secretary for Health
(Planning and Evaluation),

[FR Doc. 90-16335 Filed 7-12-90; 8:45 am|]
BILLING CODE 4160-17-M
e ———————————————————————————————

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

[Docket No. N-90-1917; FR-2606-N-80]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized and underutilized Federal
property determined by HUD to be
suitable for possible use for facilities to
assist the homeless.

EFFECTIVE DATE: July 13, 1990.
ADDRESSES: For further information,
contact James Forsberg, room 7262,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, DC 20416; telephone {202)
708-4300; TDD number for the hearing-
and speech-impaired (202) 708-2565.
(These telephone numbers are not toli-
free.)

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1088
Ceurt Order in National Coalition for
the Homeless v. Veterans
Administration, No, 88-2503-0G
(D.D.C.), HUD is publishing this Notice
to identify Federal buildings and real
property that HUD has determined are
suitable for use for facilitics to assist the
homeless. The properties were identified
from information provided to HUD by
Federal landholding agencies regarding
unutilized and underutilized buildings
and real property controlled by such

agencies or by GSA regarding its
inventory of excess or surplus Federal
property.

The Order requires HUD to take
certain steps to implement section 501 of
the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11411), which
sets out a process by which unutilized or
underutilized Federal properties may be
made available to the homeless. Under
section 501(a), HUD is to collect
information from Federal landholding
agencies about such properties and then
to determine, under criteria developed in
consultation with the Department of
Health and Human Services (HHS) and
the Administrator of General Services
(GSA), which of those properties are
suitable for facilities to assist the
homeless. The Order requires HUD to
publish, on a weekly basis, a Notice in
the Federal Register identifying the
properties determined as suitable.

The properties identified in this
Notice may ultimately be available for
use by the homeless, but they are first
subject to review by the landholding
agencies pursuant to the court's
Memorandum of December 14, 1988 and
section 501(b) of the McKinney Act.
Section 501(b) requires HUD to notify
each Federal agency about any property
of such agency that has been identified
as suitable. Within 30 days from receipt
of such notice from HUD, the agency
must transmit to HUD: (1) Its intention
to declare the property excess to the
agency's need or to make the property
available on an interim basis for use as
facilities to assist the homeless; or (2) a
statement of the reasons that the
property cannot be declared excess or
made available on an interim basis for
use as facilities to assist the homeless.

First, if the landholding agency
decides that the property cannot be
declared excess or made available to
the homeless for use on an interim basis
the property will no longer be available.

Second, if the landholding agency
declares the property excess to the
agency's need, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law and the December 12, 1988 Order
and December 14, 1988 Memorandum,
subject to screening for other Federsl
use.

Homeless assistance providers
interested in any property identified as
suitable in this Notice should send a
written expression of interest to HHS,
addressed to Judy Breitman, Division of
Health Facilities Planning, U.S. Public
Health Service, HHS, room 17A-10, 5800
Fishers Lane, Rockville, MD 20857; (301)
443-2265. (This is not a toll-free
number.) HHS will mail to the interested

provider an application packet, which
will include instructions for completing
the application. In order to maximize the
opportunity to utilize a suitable
property, providers should submit such
written expressions of interest within 30
days from the date of this Notice. For
complete details concern