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Presidential Documents

Title 3—

The President

Proclamation 6135 of May 17, 1950

National Defense Transportation Day and National Transporta-
tion Week, 1990

By the President of the United States of America

A Proclamation

Our Nation’s transportation system provides a vital link between different
communities and industries. Facilitating the movement of people, goods, and
services, its safety and efficiency are essential to our economic productivity
and national security.

In peacetime and in times of crisis, our Nation's transportation system serves
as a pillar of our national defense. In fact, the civil transportation system
provides some 85 percent of Department of Defense transportation needs for
the mobilization of military forces. It also plays a vital role in the movement of
people and supplies following natural disasters and other nonmilitary emer-
gencies.

The successful operation of this important system depends upon a sound
infrastructure: safe and efficient roads, bridges, airports, seaports, railroad
tracks, and mass transit facilities. Thus, the National Transportation Policy
issued by the Department of Transportation in March includes plans for
improving the Nation's transportation infrastructure.

Efforts to strengthen America’s transportation infrastructure will have many
immediate and long-term benefits for the United States. They will not only
help to create jobs while enhancing the safety and convenience of our roads,
air routes, and waterways, but also increase our competitive edge in the
global market. During an age when our economy and national security can be
affected by events around the world, these efforts assume additional urgency
and importance.

The United States currently boasts the best transportation system in the
world. If it is to remain so, we must pool the energy and resources of both the
public and private sectors. We must restructure our transportation system to
give State and local governments the tools they need to address critical
transportation requirements close to home. We must also harness the creativi-
ty and determination of transportation officials, lawmakers, business and
community leaders, and concerned citizens in making U.S. transportation
safer. Eliminating the dangers posed by the consumption of alcohol and drugs
must continue to be a priority.

Since the age of Fulton's steamboat and the Wright Brothers' success at Kitty
Hawk, we have seen extraordinary progress in the field of transportation. The
need for faster, safer, and more reliable transportation has been the mother of
many inventions, from the automobile and jet engine to the swift-moving
commuter train. Today, acknowledging its vital role in the Nation's economic
development and defense, we remain firmly committed to progress in trans-
portation technology. We also gratefully recognize those dedicated and hard-
working men and women—from the highway engineer to the air traffic
controller—who serve the travelling public.
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[FR Doc. 90-12013
Filed 5-18-90; 2:33 pm|
Billing code 3185-01-M

In recognition of the importance of transportation and of the millions of
Americans who serve and supply our transportation needs, the Congress, by
joint resolution approved May 16, 1957 (36 U.S.C. 160), has requested that the
third Friday in May of each year be designated as “National Defense Trans-
portation Day" and, by joint resolution approved May 14, 1962 (36 U.S.C. 1686),
that the week in which that Friday falls be proclaimed “National Transporta-
tion Week.”

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim Friday, May 18, 1990, as National Defense
Transportation Day and the week of May 13 through May 19, 1990, as National
Transportation Week. I urge the people of the United States to observe these
occasions with appropriate ceremonies that will give full recognition to the
individuals and organizations that build, maintain, and safeguard our coun-
try’s transportation system.

IN WITNESS WHEREOQF, I have hereunto set my hand this 17 day of May, in
the year of our Lord nineteen hundred and ninety, and of the Independence of
the United States of America the two hundred and fourteenth.

gt




Presidential Documents

Proclamation 6136 of May 17, 1990

National Trauma Awareness Month, 1990

By the President of the United States of America

A Proclamation

Because all of us are potential trauma victims, it is fitting that we pause to
reflect upon the causes of traumatic injuries, their impact, and how to prevent
them.

Each year, traumatic injury claims the lives of at least 150,000 Americans.
Many thousands more are severely or permanently disabled.

Young Americans are particularly at high risk. Traumatic injuries kill six times
as many children as cancer, the next most common cause of death in children.
Four out of five deaths among teenagers and young adults are caused by
traumatic injuries—injuries most often suffered in motor vehicle collisions.

Even among our older citizens, traumatic injury continues to be a major public
health problem. The death rate due to falls among persons 75 years or older is
nearly 12 times the rate in the general population.

At any age, death or disability from traumatic injury is tragic and almost
always preventable. The vast majority of traumatic injuries result from haz-
ards that can be reduced if we use our common sense and take advantage of
_current knowledge about how traumatic injuries occur. All Americans should
learn more about the circumstances and behaviors that lead to traumatic
injuries and how they can be avoided.

Every citizen should also learn more about the role of trauma care and
rehabilitation in reducing deaths and disability associated with traumatic
injury. Effective treatment begins with ambulance and rescue services and
hospitals that are capable of providing the high level of care needed by trauma
victims. Optimal treatment includes rehabilitation programs and follow-up
services that enable injured patients to recover as fully as possible.

Premature deaths, disabilities, and economic costs resulting from traumatic
injuries impose a high toll on our Nation. The physical and emotional suffering
they inflict upon individuals and their families is incalculable. Fortunately,
however, through the concerted efforts of concerned citizens, health care
professionals, scientists, volunteer groups, and leaders in the public and
private sectors, we can reduce the heavy burden of traumatic injury on our
society. Trauma is every American’s business.

To enhance public awareness of traumatic injury, the Congress, by Senate
Joint Resolution 224, has designated the month of May 1990 as “National
Trauma Awareness Month" and has authorized and requested the President to
issue a proclamation in observance of this occasion.




21002 Federal Register / Vol. 55, No. 99 / Tuesday, May 22, 1990 / Presidential Documents

[FR Doc. 90-12014
Filed 5-18-90; 2:34 pm)
Billing code 3195-01-M

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the month of May 1990 as National Trauma
Awareness Month. I urge the people of the United States, their government
agencies, health care providers, and schools to take part in efforts to prevent
traumatic injuries and to provide the best possible emergency treatment and
rehabilitation programs for those that do occur. I also urge all Americans to
support public and private traumatic injury prevention programs. We can
reduce the devastating impact of traumatic injuries on our Nation by support-
ing research into new ways to prevent and treat them, and by aiding those
Americans who suffer the physical, emotional, or financial consequences of
traumatic injury.

IN WITNESS WHEREGQF, I have hereunto set my hand this seventeenth day of
May, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and four-
teenth.

Ve
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 915

[Docket No. FV-80-154IR]

Avocados Grown in South Florida;
Maturity Requirement Changes

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Interim final rule with request
for comments.

SUMMARY: This rule changes maturity
requirements in effect on a continuous
basis for Florida grown and imported
avocados. The rule relaxes the avocado
maturity requirements for the Dr. Dupuis
#2, Beta, and Monroe varieties of
avocados, based on recent test data on
the maturity characteristics of these
varieties. This rule also removes
varieties no longer shipped from the
maturity regulation. In addition, the rule
makes calendar date adjustments in
several shipping schedules in order to
synchronize them with the 1990 and 1991
calendar years. The Avocado
Administrative Committee (committee)
met April 11, 1990, and unanimously
recommended the changes for Florida
avocados. This action is designed to
ensure that only mature fruit is shipped
to the fresh market, thereby promoting
orderly marketing conditions.

DATES: Section 915.332 becomes
effective May 22, 1990. This section is
applicable to avocados imported into
the United States under § 944.31 as of
May 25, 1990. Comments which are
received by June 21, 1990 will be
colnsidered prior to issuance of a final
rule,

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule to: Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2525-S,

Washington, DC 20090-8456. Three
copies of all written material shall be
submitted, and they will be made
available for public inspection at the
office of the Docket Clerk during regular
business hours. The written comments
should reference the docket number,
date, and page number of this issue of
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Gary D. Rasmussen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone (202) 475
3918.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under the
Marketing Agreement and Marketing
Order No. 915, both as amended (7 CFR
part 915), regulating the handling of
avocados grown in South Florida. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major" rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act and rules issued thereunder are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are about 34 handlers of Florida
avocados subject to regulation under the
marketing order for avocados grown in
South Florida, and about 20 importers
who import avocados into the United
States. In addition, there are about 300
avocado producers in South Florida.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual receipts of less than

$500,000, and small agricultural services
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of the avocado handlers,
importers, and producers may be
classified as small entities.

This interim final rule relaxes
maturity requirements specified in Table
1 of paragraph (a)(2) of § 915.322 (7 CFR
part 915) for three varieties of Florida
grown avocados, based on recent
maturity test data on the maturity
characteristics of these varieties. For the
Dr. Dupuis #2 variety, the minimum
diameter requirement is reduced by %s
of an inch during the first part of its
shipping period. For the Beta and
Monroe varieties, the seasonal shipping
schedules are shifted one week later
into the season. In addition, this action
removes the Winslowson, Linda, and
Wagner varieties from the maturity
shipping schedule since they are no
longer shipped, and the Buccaneer
variety since it was found to be the
same variety as the Brooks 1978 variety
already cited.

This action also makes calendar date
adjustments in the avocado varietal
shipping schedule in § 915.332 to
synchronize these dates with the 1990
and 1991 years.

The maturity requirements for Florida
grown avocados prescribe minimum
weights and diameters for specific
shipping periods for some 60 varieties of
avocados and color specifications for
varieties which turn red or purple when
mature. These requirements are
designed to prevent shipments of
immature avocados to the fresh market
during the harvest season. Providing
fresh markets with mature fruit is an
important aspect of creating consumer
satisfaction and is in the interest of
handlers, producers, and consumers.

A minimum grade requirement of U.S.
No. 2 is also currently in effect on a
continuing basis for Florida avocados
under § 915.306 (7 CFR part 915).

The committee works with the
Department in administering the
marketing agreement and order. The
committee meets prior to and during
each season to consider
recommendations for modification,
suspension, or termination of the
regulatory requirements for Florida
avocados. Committee meetings are open
to the public and interested persons may
express their views at these meetings.
The Department reviews committee
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recommendations, information
submitted by the committee and:other
information, and determines whether
modification, suspension, ortermination
of the regulatory requirements would
tend to effectuate the declared policy of
the Act.

The Florida avocado: shipping season
normally begins in mid-May or-early
June with light shipments of early
varieties and it continues into the:
following March:or April, with: the
heaviest shipments occurring from July
through December. The committee:
prajects fresh Florida avocado
shipments at only 700,000 bushels (55
pounds net weight) for the 1990-91
season, 30:percent less than in 1989-80,
due to tree-damage resulting from: severe
freezes in December 1989. Florida
avocado production:aver the last five
years (1984-1988) has averaged 1.0
million bushels: The 1920 avocado:crop:
in California is projected at 8.2 millien
bushels; 15 percent above the:1984-88
avepage:

Some Florida avocado shipments.are
exempt from the maturity and grade
requirements, Handlers. may ship.up to
55 pounds of avocados during any one
day under a minimum:quantity
exemption provision, and may make gift
shipments of up to 20 pounds of
avocados in individually addressed
containers. Also, avocados: utilized in
commercial: processing are not covered
by the maturity and.grade requirements..

Section 8e of the Act (7 U.S.C. 608e-1)
requires: that whenever specified
commodities, including avecados, are
regulated under a Federal marketing
order, imports.of that commodity into
the United States must meet the same or
comparable grade, size, quality; or
maturity requirements as those in.effect
for the domestically. produced
commadity. The Act further provides
that the requirements on imports shall
not become effective until giving not less
than three days notice.

Avocado import maturity
requirements are in effect on a
continuous basis under § 944.31 (7 CFR
part 944), issued undern section 8e of the
Act, That section provides that
minimum weight and diameter maturity
requirements for avocados imported into

the United States from northern
hemisphere countries be the same as
such maturity requirements specified in
§ 015.332 for Florida avocados and that
the requirements.contained in

§ 915.332(a)(2) do not apply to imported
avocados grown in the southern
hemisphere. Since this action changes
the minimum weight and' diameter
maturity requirements for Florida grown
avocados, these same:changes apply to
imported avocados grown in northern
hemisphere countries. No change is
needed in the text of the import
regulation by this action:

Further, avocado import grade
requirements are currently in effect on a
continuous basis under § 944.28 (7 CFR
part 944), Such requirements specify that
all avocados:imported into the United
States must grade at least U.S: No: 2, as
specified in § 915.306. This action does
not change the grade requirements
concerning avocados grown in the
production area. Accordingly; § 944.28:0f
the regulations-is not affected.

The avocado maturity and grade
import regulations both contain-an
exemption provision which permits
persons to-import up-to 55 pounds of
avocados exempt from such import
requirements.

This action reflects the committee’s
and the Department’s appraisal of the
need to make the specified changes. The
Department's view is that these changes
will benefit producers, handlers, and
importers. Maturity requirements for
both Florida grown and imported
avocados over the past several years
have helped to assure that only mature
avocados were shipped to fresh
markets. The committee considers the
maturity requirements for Florida grown
avocados to be necessary. to improve
grower returns. Although compliance
with these maturity requirements will
affect the costs to handlers and
importers, these costs would be offset
by the benefits of providing the trade
and consumers with mature avocados.

Based on the above, the Administrator
of AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

TABLE |

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other available
information, it is-found that the rule, as
hereinafter set forth, will tend to
effectuate the declared policy of the Act:

Pursuant to 5 U.S.C. 553, it is also
found and determined that, upon good
cause, it is impracticable, unnecessary
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause:
exists for not postponing the effective
date of'this action until' 30 days after
publication inthe Federal Register
because: (1) This action relaxes current
maturity requirements; (2) Florida
avocado handlers are aware of this
action which was unanimously
recommended by the committee at a
public meeting; (3) these changes apply
to varieties of avocados which normally
begin maturing in mid-May; (4) the
avocado import requirement changes
are mandatoryundersection8eof the Act;
and (5) the rule provides a 30-day
comment period, and any comments
received will be considered prior to
issuance of a final rule.

List of Subjects in 7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 915-is amended as.
follows:

Note: This section will'appear iin the Code
of Federal'Regulations.

PART 915—AVOCADOS GROWN IN
SOUTHERN FLORIDA

1. The authority citation for 7 CFR
part 915 continues. to,read as follows:

Authority: Secs, 1-19, 48.5tat. .31, as
amended; 7 U.S.C. 6801-674.

2. Section 915.332 is amended by
revising Table I in paragraph (a)(2) to
read as follows:

§915.332 Florida avocado maturity
regulation.

(8) « & "

(2) L R I 3

Effectiveperiod:
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TABLE |—Continued

Avocado variety

Effective period

Minimum size

Weight
(ounces)

Diame-
ter
(inches)

Dr. Dupuis #2

Fuchs

K-5

Pollock

Simmonds.

West Indian Seedling *..........ccccminmicenmiinriinns

Hardee

Nadir

Gorham

Reuhle

Biondo

Peterson

Bernecker

Miguel (P)

232

Pinelli

Trapp

Nesbitt

Tonnage

Waldin

Tower 2

K-9

Christina

Beta.

Lisa (P)

Catalina

Black Prince

Loretta

Booth 8

Booth 7

4th Mon May

2nd Mon June
1st Mon July

1st Mon June

3rd Mon June

2nd Mon June

4th Mon June
3rd Mon June

1st Mon July

3rd Mon July.

3rd Mon June

1st Mon July

3rd Mon July
3rd Mon June

3rd Mon July.

4th Mon Aug

4th Mon June

1st Mon July

2nd Mon July
4th Mon June

1st Mon July

2nd Mon July

1st Mon July

3rd Mon July

1st Mon July

2nd Mon July
3rd Mon July.

5th Mon July

1st Mon Aug

2nd Mon July.

2nd Mon July

3rd Mon July.
4th Mon July

3rd Mon July

5th Mon July

2nd Mon Aug

Srd Mon July

5th Mon July.
2nd Mon Aug.

3rd Mon July.

Sth Mon July.

3rd Mon July

5th Mon July.

3rd Mon July
5th Mon July

3rd Mon July.

5th Mon July

1st Mon Aug

5th Mon July

2nd Mon Aug

3rd Mon Aug
5th Mon July.

2nd Mon Aug

4th Mon Aug

5th Mon July

2nd Mon Aug

5th Mon July

5th Mon July
1st Mon Aug

2nd Mon Aug

1st Mon Aug

1st Sun July

3rd Sun July

3rd Sun June
1st Sun July

4th Sun June

2nd Sun July.
1st Sun July

3rd Sun July

5th Sun July

1st Sun July

3rd Sun July

5th Sun July.
3rd Sun July

3rd Sun Aug

3rd Sun Sept
1st Sun July

2nd Sun July

4th Sun July,
1st Sun July

2nd Sun July

3rd Sun July

3rd Sun July

2nd Sun Aug

2nd Sun July

3rd Sun July
5th Sun July

1st Sun Aug

2nd Sun Aug

2nd Sun Aug

16
14
12
14
12
18

3-"s
3-Yie
3-%e
3-%e
3
3-%e
3-%e
3-Me
3-%e
3%
3-%e
3-%e

3rd Sun July

4th Sun July.
1st Sun Aug

5th Sun July

2nd Sun Aug

4th Sun Aug

5th Sun July.

2nd Sun Aug
4th Sun Aug

5th Sun July

5th Sun July
2nd Sun Aug

5th Sun July

1st Sun Aug

3rd Sun Aug

2nd Sun Aug

3rd Sun Aug

4th Sun Aug
2nd Sun Aug

2nd Mon Aug

2nd Mon Aug

4th Mon Aug

2nd Mon Aug
4th Mon Aug

2nd Mon Sept

4th Mon Aug

3rd Mon Sept

1st Mon Oct

4th Mon Aug
2nd Mon Sept
4th Mon Sept

3rd Sun AuJ

4th Sun Aug.

3rd Sun Sept

4th Sun Aug.
2nd Sun Sept

S5th Sun Sept....
2nd Sun Sept ...

5th Sun Sept
3rd Sun Sept

5th Sun Sept.....

2nd Sun Oct

2nd Sun Sept
4th Sun Sept
1st Sun Oct
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TasLe |—Continued

Effective period

Minimum size

|

" Weight
(ounces) |

Pinkerton (CP).

Tayior

Ajax (B-7)
Booth 3

Monioe

Maya (P)
Reed (CP)

16

14

14

12

15

13

32

24

12

10

8

30

24

18

16

12

10

16

12

10

5995298555485 4y44a
§§5535535535533
§82828880en 880y

28

24
20

LT

26

g

20

18

EEEEeseecegooesssoes

18

S REsaNsyNsaasa g NS,

it
288822

18

14

12

ARS8
gese
REER2E

18t Mon Oct.
3rd. Mon Qct
18t Mon. Oct:

16

14

55
g€
g8

13

3rd Mon Oct
5th Mon. Oct
2nd Mon . Oct
4th Mon Oct:
2nd Mon Oct
2nd Mon.Oct
3rd.Mon Oct
2nd Mon Now.
3rd Mon. Now
2nd Mon Dec.
4th Mon Dee.
2nd Mon Now.
4th Mon. Nov.
2nd Mon Now:.
4th Mon Now.
4th Mon Nov.
2nd Mon Dec.
3rd Mon Dec
4th Mon Dee

1"

14

12

18

16

14

26

24

20

16

16

4th Sun Now:

12

12

_2nd Sun Dee

10

4th Sun Dec

1

18

3rd Sun Dec
4th Sun Dec

16

1st Sun Jan

14

18t Mon Jan
3rd Mon Jan
2nd Mon Dec.

_3rd Sun Jan

12

1st Sun Feb.

10

4th Sun Dec

13

4th Mon Dee.

_1st Sun Jan

1

2nd Mon Dec

4th Sun Dec

4th Mon Dee

12

1st Sun Jan

10

1st Mon Jan

_3rd Sun Jan

“Avocados of the West Indian type varieties and

seodlings not listed elsewhere in Table 1.

* Avocados of the Guatemalan type varieties and seedlings, hybrid varieties and seedlings, and. unidentified. seedlings not listed elsewhere in Table |

Dated: May 16, 1990:
Raobert C. Keeney,
Deguty Director, Fruit and Vegetable
Dixision.
|FR Doc. 90-11781 Filed 5-21-90; 8:45 am|
PILLING CODE 3410-02-M

7 CFRPart 885
[FV-89-107 IFR]

Spearmint Oil Produced In the Far
West; Increase of the Salable Quantity
and Allotment Percentage for “Class
3” Native Spearmint Oil for the 1990~
91 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule invites:
comments on increasing the quantity of
Native spearmint oil produced in the Far
West that may be purchased from or
handled for producers by handlers
during the 1990-91 marketing year,
which begins on June 1, 1990. This action
is taken under the marketing order for




Federal Register / Vol. 55, No. 99 / Tuesday, May 22, 1990 / Rules and Regulations

21007

spearmint oil produced in the Far West
in order to avoid extreme fluctuations in
supplies and prices and thus help to
maintain stability in the spearmint oil
market. This action was unanimously
recommended by the Spearmint Oil
Administrative Committee (Committee),
which is responsible for local
administration of the order.

EFFECTIVE DATE: May 22, 1990.
Comments which are received by June
21, 1990, will be considered prior to the
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2085, Scuth Building, P.O.
Box 96456, Washington, DC 20090-6456.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Jacquelyn R. Schlatter, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, room
2225-S, P.O. Box 96456, Washington, DC
20090-6456; telephone: (202) 447-8139.
SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Order No. 985, as amended [7
CFR part 985), regulating the handling of
spearmint oil produced in the Far West.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

This rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.

Thus, both statutes have small entity
orientation and compatibility.

The Far West spearmint oil industry is
characterized by primarily small
producers whose farming operations
generally involve more than one
commodity and whose income from
farming operations is not exclusively
dependent on the production of
spearmint oil. The production of
spearmint oil is concentrated in the Far
West, primarily Washington, Idaho, and
Oregon (part of the area covered under
the marketing order). Spearmint oil is
also produced in the Midwest. The
production area covered by the
marketing order normally accounts for
more than 75 percent of U.S. production
of spearmint oil annually.

The Committee reports that there are
approximately 9 handlers and 253
producers of spearmint oil under the
marketing order for spearmint oil
produced in the Far West. Of the 253
producers, 160 producers hold “Class 1"
(Scotch) oil allotment base, and 136
producers hold “Class 3" (Native) oil
allotment base. As of June 1, 1989,
producers’ allotment bases ranged from
667 to 181,802 pounds for Scotch oil and
from 290 to 124,348 pounds for Native
oil. The average total allotment base
held is 10,413 pounds and 13,539 pounds
for Scotch and Native oils, respectively.

Small agricultural producers have
been defined by the Small Business
Administration (13 CFR 121.1) as those
having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of Far West spearmint oil
producers and handlers may be
classified as small entities.

The initial salable quantities and
allotment percentages for Scotch and
Native spearmint oils for the 1990-91
marketing year were unanimously
recommended by the Committee at its
September 20, 1889, meeting, The salable
quantity is the total quantity of each
class of oil which handlers may
purchase from or handle on behalf of
producers during a marketing year. Each
producer is alloted a share of the salable
quantity by applying the allotment
percentage to the producer's allotment
base for the applicable class of
spearmint oil. A proposed rule
incorporating the Committee's
recommendations was published in the
November 14, 1989, issue of the Federal
Register (54 FR 47366). Written
comments were invited from interested
persons until December 14, 1989. One

comment was received in the form of a
recommendation from the Committee.

This recommendation was submitted
after a Committee meeting on November
28, 1989. At that meeting, the Committee
unanimously recommended an increase
in the salable quantity and allotment
percentage for Scotch spearmint oil for
the 1990-81 marketing year. The
Committee indicated that continued
strong contracting activity by buyers
warranted such an increase. Thus, the
Committee recommended that the
allotment percentage for Scotch oil be
increased from 40 to 52 percent and the
salable quantity from 678,800 to 882,440
pounds.

An additional recommendation was
submitted to the Department after a
teleconference meeting on January B,
1990. During that meeting, the
Committee unanimously recommended
an increase in the salable quantity and
allotment percentage for Native
spearmint oil for the 1990-91 marketing
year. The Committee indicated that
unusually brisk marketing activity of
Native spearmint oil warranted such an
increase. Thus, the Committee
recommended that the allotment
percentage for Native spearmint oil be
increased from 43 to 50 percent and the
salable quantity from 806,498 to 937,789
pounds.

The Committee therefore unanimously
requested the Secretary to revise its
September 20 recommendations for
Scotch and Native spearmint oils to
reflect these increases. Accordingly,
based upon analysis of available
information, the Committee's
recommendations were adopted in an
interim final rule published in the March
9, 1990, issue of the Federal Register (55
FR 8905). Thus, this interim final rule
established salable quantities of 882,440
pounds and 837,789 pounds,
respectively, for Scotch and Native
spearmint oils produced in the Far West
and allotment percentages of 52 percent
and 50 percent, respectively, for Scotch
and Native spearmint oils produced in
the Far West. g

Written comments were invited from
interested persons until April 8, 1990.
One comment was received in the form
of a recommendation from the
Committee.

This recommendation was submitted
after a Committee meeting on March 7,
1990. At that meeting, the Committee
unanimously recommended an increase
in the salable quantity and allotment
percentage for Native spearmint oil for
the 1990-91 marketing year. Since the
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Committee's January 8, 1990, meeting,
marketing opportunities for Native
spearmint oil have increased. The
Committee reports that the 1989 crop of
Chinese spearmint oil experienced
considerable production problems
resulting in a substantial reduction in
the amount of spearmint oil available on
world markets. In addition, markets for
spearmint and other mint oils are
developing or increasing in a number of
“third world” countries. The Committee
therefore unanimously requested the
Secretary to revise its January 8, 1990,
recommendation for Native spearmint
oil to reflect this increase in demand.
Accordingly, based upon analysis of
available information, this Committee
recommendation has been adopted in
this interim final rule.

This interim final rule modifies the
March 9, 1990, interim final rule by
increasing the salable quantity of Native
spearmint oil from 937,789 to 1,125,347
pounds and the allotment percentage
from 50 to 60 percent for the 1990-91
marketing year.

The following table summarizes the
computations used in arriving at the
Committee's recommendations.

Recommen-
dation Jan.
8, 1990

Mar. 7,
1990

(1) Carryin

(2) Total supply
avalable ... 957,789

(3) Desirable carryout 0

(4) Total allotment
base for native oil

(5) Allotment
percentage 50 60

(6) Salable quantity ........ 937,789 1,125,347

~ 20,000 20,000

1,145347
0

1,875,577 1,875,577

Thus, the Department has determined
that an allotment percentage of 60
percent should be established for Native
spearmint oil for the 1990-91 marketing
year. This percentage will make
available 1,125,347 pounds of Far West
Native spearmint oil to handlers of Far
West spearmint oil.

Based on available information, the
Administrator of the AMS has
determined that the issuance of this
interim final rule will not have a
significant economic impact on a
substantial number of small entities.

After consideration of the information
and recommendations submitted by the
Committee and other available
information, it is found that this interim
final rule will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give notice prior to putting this rule into

effect and that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register because: (1) Based
upon November 28, 1989, and January 8,
1990, Committee recommendations, an
interim final rule, which requested
comments and increased the salable
quantities and allotment percentages for
Scotch and Native oils for the 1890-91
marketing year, was published; (2) one
comment was received from the
Committee in the form of a
recommendation to increase the salable
quantity and allotment percentage for
Native oil; (3) based upon analysis of
available information, this action adopts
the subsequent recommendations and
provides for a 30-day comnient period
concerning this action; and (4) handlers
and producers should be apprised as
soon as possible of the salable quantity
and allotment percentage for Native
spearmint oil for the 1990-91 marketing
year contained in this interim final rule.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, and Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is amended as
follows:

PART $85—SPEARMINT OIL
PRODUCED IN THE FAR WEST

1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 985.210 is amended by
revising paragraph (b) to read as
follows:

[Note: This section will not appear in the
annual Code of Federal Regulations].

Subpart—Salable Quantities and
Allotment Percentages

§985.210 Salable quantities and allotment

percentages—1990-91 marketing year.
(b) “Class 3" (Native) oil—a salable

quantity of 1,125,347 pounds and an

allotment percentage of 60 percent.
Dated: May 186, 1990.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable

Division.

|FR Doc. 90-11782 Filed 5-21-90; 8:45 am|]

BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY
10 CFR Part 600

Deviations for the Small Business
Innovative Research (SBIR) Program

AGENCY: Department of Energy.
ACTION: Rule; Class Deviations.

SUMMARY: The Department of Energy
(DOE), pursuant to 10 CFR 600.4, hereby
announces six deviations from its
Financial Assistance Rules for the Small
Business Innovative Research (SBIR)
program. These deviations have been
approved because they are either
necessary to achieve program objectives
(Numbers 1, 2, 3, 4, 8) or are essential to
the public interest (Number 5). The first
deviation will ease the record-keeping
requirements for recipients; the second
deviation will allow the DOE officials, in
appropriate circumstances, to make
lump-sum payments to Phase I
recipients, which will not require
minimizing the time span between
receipt and expenditure of funds; the
third deviation allows Phase Il
recipients to receive a single award of
24 months; the fourth deviation requires
Phase I and Phase Il recipients to
request DOE approval before no-cost
extensions can be approved; the fifth
deviation requires Phase I and Phase II
recipients to receive prior approval
before entering into any sole source or
single-bid contracts in excess of $25,000;
and the sixth deviation permits the
payment of fees to SBIR recipients.

EFFECTIVE DATE: June 6, 1990.

FOR FURTHER INFORMATION CONTACT:
Edward F. Sharp, Business and
Financial Policy Division, (PR-13), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-8192.

SUPPLEMENTARY INFORMATION: In this
notice, the DOE announces that,
pursuant to 10 CFR Part 600, the Director
of Procurement and Assistance
Management has made a determination
of the need for six deviations to the DOE
Financial Assistance Rules. The
determination documents, dated
February 16, 1990, March 12, 1990, and
March 21, 1990, provide for deviations
for SBIR recipients as explained below
(i.e., a “class deviation").

Deviation Number 1 is a deviation
from the requirements of 600.109
concerning compliance with
Government record-keeping
requirements. This deviation is
necessary to allow the Phase I awards
to be made on a “fixed obligation”
basis. This furthers the program
objective (see § 600.4(b)(1)) of reducing
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the administrative burden by reducing
the amount of recordkeeping the
recipient must perform. It is appropriate
to authorize this deviation for Phase I
grantees since the dollar amount and
duration of the awards is limited to
$50,000 and 6% months respectively.

Deviation Number 2 permits the
cognizant program official and
contracting officer to make lump-sum
payments in circumstances they deem
appropriate. This is a deviation from
§ 600.112(b)(2)(i), which requires the
timing of cash advances to be as close
as feasible administratively to the
disbursement of funds. This is a second
deviation contributing to the awarding
of Phase I grants on a fixed obligation
basis, and is necessary to the program
objective (see § 600.4(b)(1)) of reducing
administrative burden by lessening the
frequency that recipients must request
payments. If a lump sum payment is
made, the award must be conditioned to
require recipients to return to the DOE
amounts in excess of $500 remaining
unexpended at the end of the project.

Deviation Number 3 permits Phase II
SBIR awards to be made as single
budget periods of 24 months. This is a
deviation from § 600.31 and furthers the
program objective (see § 600.4(b)(1)) of
reducing administrative burdens by
reducing the frequency with which the
recipient must submit applications. It is
appropriate because the Phase II period
is considered to be a single, continuous
activity under the SBIR program
legislation.

Deviation Number 4 requires
extensions of budget and project periods
beyond and end dates designated on the
Notice of Financial Assistance Award to
receive the approval of the DOE. This
deviation to § 600.31(d) removes the
authority of the recipient to approve
automatic no-cost extensions. This is
necessary to achieve program objectives
(see § 600.4{b)(1)) because program
officers advise that automatic no-cost
extensions would delay completion of
projects and receipt of final reports.

Deviation Number 5 requires a
grantee or subgrantee to receive the
prior approval of the awarding party
before entering into a sole source
contract, or a contract where only one
bid or proposal is received when the
value of the contract is expected to
exceed $25,000 in the aggregate. This
deviation from § 600.103 removes the
authority of recipients to enter into sole
source or single bid contracts on their
own, and is essential to the public
interest (see § 600.4(b)(3)) by helping to
prevent problems which can arise with
those types of contracts.

Deviation Number 6 permits a fee or
profit to be paid to SBIR recipients. This

deviation to § 600.103(h) is believed to
be necessary to achieve program
objectives (see § 600.4(b)(1)) by insuring
the high quality of the DOE's SBIR
program.

Issued in Washington, DC May 16, 1990.
Berton J. Roth,

Deputy Director, Office of Procurement and
Assistance Management.

[FR Doc. 90-11854 Filed 5-21-80; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF THE TREASURY
Comptroller of the Currency

12 CFR Part 11
[Docket No. 90-8]

Securities Exchange Act Disclosure
Rules; Technical Amendments

AGENCY: Comptroller of the Currency,
Treasury.

ACTION: Final rule; technical
amendments.

SUMMARY: The Office of the Comptroller
of the Currency (“OCC") is publishing
technical amendments to its Securities
Exchange Act Disclosure Rules codified
at 12 CFR part 11. The technical
amendments involve minor adjustments
or additions to the language of certain
sections to conform them to long-
standing OCC disclosure requirements
regarding directors, executive officers,
principal security holders, their families
and their related interests.
EFFECTIVE DATE: May 22, 1990.
FOR FURTHER INFORMATION CONTACT:
Michael C. Dugas, Securities and
Corporate Practices Division, telephone
(202) 447-1954, Office of the Comptroller
of the Currency, 490 L'Enfant Plaza East
SW., Washington, DC 20219.
SUPPLEMENTARY INFORMATION: The OCC
is publishing technical amendments to
its Securities Exchange Act Disclosure
Rules, 12 CFR part 11, to clarify the
meaning of certain sections of the rule.
On October 30, 1985, the OCC
published in the Federal Register final
amendments to part 11 at 50 FR 45276.
These amendments, which became
effective on December 30, 1985, included
a complete reformatting and
reorganization of part 11. As described
below, in the process of reformatting the
regulation, certain amendments,
intended to involve form only, but which
could be interpreted to be substantive,
were adopted. On October 28, 1988, the
OCC published in the Federal Register
technical amendments at 53 FR 43677,
which, as described below, also could
be interpreted as causing some

unintentional substantive changes. The
OCC has continued to interpret the
regulation consistently and to require
the same disclosures as necessary prior
to the 1985 amendments. This
amendment will clarify that the affected
disclosure requirements were not
intended to be changed by the two
earlier amendments.

Prior to the 1985 amendments, §11.51,
Item 7(e) required disclosure in the
proxy form of a bank’s transactions with
management involving any of the bank’s
principal security holders or members of
their immediate families. Section 11.51,
Item 7(e) elso required disclosure of
indebtedness of management to a bank
by its principal security holders and
certain of their specified trusts, family
members and corporations (“related
interests"). In addition, §11.51, Item 7{e)
contained parallel disclosure
requirements for transactions with
management and indebtedness of
management involving directors, officers
and nominees (and their family
members or related interests), and
disclosure requirements for certain
business relationships of directors and
nominees.

As part of the 1985 amendments,
disclosure information requirements for
transactions with management, certain
business relationships and indebtedness
of management were moved to §11.844
and cross referenced in §11.590, Item 6.
The 1988 technical amendments, among
other things, moved a cross reference to
certain information concerning principal
security holders from §11.590, Item 8 to
§11.590, Item 5.

When the OCC moved the disclosure
items and cross references in the 1985
and 1988 amendments, an unintended
deletion occurred. Disclosure
requirements were deleted for (1)
indebtedness of management on the part
of principal security holders and their
related interests, (2) certain business
relationships on the part of directors
and nominees, and indebtedness of
management on the part of directors and
nominees and their related interests,
and (3) transactions with management
on the part of officers and members of
their immediate families and
indebtedness of management on the part
of officers and their related interests.
The OCC continues to require such
disclosure and considers it material to
shareholders or investors.

Accordingly, the OCC is making this
technical amendment to §11.590, Item 5
to require disclosure of indebtedness of
management with respect to principal
security holders and their related
interests. In addition the OCC is
amending §11.590, Item 6 to restore the
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disclosure requirements for (1) certain
business relationships on the part of
directors and nominees, and
indebtedness of management on the part
of directors and nominees and their
related interests, and (2) transactions
with management on the part of officers
and members of their immediate
families and indebtedness of
management on the part of officers and
their related interests.

Regulatory Impact Analysis

Pursuant to Executive Order 12291,
the OCC has determined that these
amendments do not constitute a major
rule. Therefore, a regulatory impact
analysis is not required. These
amendments are technical and clarifying
in nature and only reflect long-standing
policy and procedures.

Regulatory Flexibility Act

A regulatory flexibility analysis is
required only for rules issued for notice
and comment. Because this final rule is
technical in nature, has no substantive
effect, and deals with agency practice, it
is exempt from notice and comment
procedures, Therefore no regulatory
flexibility analysis will be prepared.

Adoption Without Notice and Comment
and Reason for Inmediate Effective
Date

The OCC has found that notice and
comment procedures and a 30-day
delayed effective date concerning this
final rulemaking are unnecessary. This
final rule is technical in nature and has
no substantive effect.

List of Subjects in 12 CFR Part 11
Banking, Securities disclosure rules.
For reasons set out in the preamble,

part 11 of chapter I of title 12 of the

Code of Federal Regulations is amended
to read as follows:

PART 11—[AMENDED]

1. The authority citation for 12 CFR
part 11 continues to read as follows:

Authority: 15 U.S.C. 781, 78m, 78n, 78p, 78w.

2. In § 11.590, a new paragraph (i) is
added to Item 5, and the introductory
text in item 6 is revised and new
paragraphs (c) and (d) are added to Item
8 to read as follows:

§ 11.580 Form for proxy and information
statement (Form F-5).

Item 5. Voting Securities and Principal
Holders Thereof.

(i) Furnish the information required by

§ 11.844(c) for (1) persons described in
§ 11.844(c)(1)(iv)(C) and (2) persons having

relationships described in § 11.844(c)(1){iv)
(D). (E) or (F) with respect to persons
described in § 11.844(c)(1)(iv}(C).

» .- - * -

Item 6. Directors and Executive Officers.

If action is to be taken with respect to the
election of directors, furnish the following
information in tabular form to the extent
practicable, with respect to each officer (if
applicable) and each person nominated for
election as a director and each person whose
term of office will continue after the meeting.
However, if the solicitation is made on behalf
of persons other than the bank, the
information required need be furnished only
as to nominees of the persons making the
solicitation.

(c) Furnish information required by
§ 11.844(b).
(d) Furnish the information required by
§ 11.844(c) for (1) persons described in
§ 11.844(c)(1)(iv) (A) and (B), and for (2)
persons having relationships described in
§ 11.844(c)(1)(iv) (D), (E) or (F) with respect to
persons described in § 11.844(c)(1)(iv) (A) or
(B).
Dated: May 16, 1290.
Robert L. Clarke,
Comptroller of the Currency.
[FR Doc. 90-11793 Filed 5-21-90; 8:45 am]
BILLING CODE 4810-33-M

————

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 304
RIN 3064-AA88

Forms, Instructions, and Reports;
Planned Rapid Growth

AGENCY: Federal Deposit Insurance
Corporation (“FDIC").

ACTION: Final rule.

suMMARY: In April of 1989, (54 FR 13693,
April 5, 1989) the FDIC published for
comment a proposal to substitute for its
current regulation on reporting fully
insured brokered deposits and fully
insured deposits placed directly by other
depository institutions (12 CFR 304.6) a
new requirement calling more broadly
for the reporting of planned rapid
growth by whatever means, including
the solicitation and acceptance of
brokered deposits and direct deposits by
other depository institutions.
Essentially, the proposal would have
required an insured bank to report by
means of a check-off question on its
Reports of Condition and Income (*Call
Reports”) any intention to grow rapidly,
that is, by more than nine percent during
the following three months. Any bank
reporting an intention to grow that
rapidly would be prohibited from

implementing its plans for a period of 30
days from the submission of its Reports
of Condition and Income. As an interim
measure, unless and until a question
regarding planned rapid growth could be
included on the Reports of Condition
and Income, insured banks would be
required to report their intention to grow
rapidly by means of a letter or other
written communication mailed or
otherwise directed to the appropriate
FDIC regional director for bank
supervision. Moreover, whenever rapid
growth occurred that was not planned
and covered by a prior notice given
through a Reports of Condition and
Income submission, separate letter or
other written communication, the bank
would be required to report promptly
the fact of that growth to the appropriate
FDIC regional director for supervision.

Based on a review and analysis of the
comments received on the proposal, the
FDIC believes it was overly broad and
could prove difficult to implement and
unnecessarily burdensome to many
small banks and the FDIC.
Consequently, staff has developed a
more narrowly focused final rule. The
final rule requires 30 days advance
notice only when an insured bank plans
to grow rapidly through the solicitation,
in any combination, of fully insured
brokered deposits, fully insured out-of-
territory deposits, or secured
borrowings, including repurchase
agreements. Growth resulting from any
other source or means is not covered
and will not require any advance
notification to the FDIC. Given this
narrower focus, the FDIC has also
reduced the anticipated growth rate
requiring a report from 9 to 7.5 percent
over any three-month period. The Call
Report option for reporting planned
rapid growth has been retained in the
event necessary changes to the Call
Report can be made. However, the FDIC
has eliminated any after-the-fact
reporting of rapid growth.

EFFECTIVE DATE: The final rule is
effective July 23, 1990 unless the Office
of Management and Budget (“OMB")
declines to approve the information
collection under the Paperwork
Reduction Act by that date. Notice of
OMB action will be published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
William G. Hrindac, Examination
Specialist, Division of Supervision, (202)
898-6892, Federal Deposit Insurance
Corporation, 550 17th Street, NW,,
Washington, DC 20429.
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SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The collection of information
contained in this notice of final
rulemaking, which is entitled
“Notification of Rapid Growth," has
been submitted to the Office of
Management and Budget for review in
accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C.
3504(h)). Comments on the collection of
information should be sent to the Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, A¢tention: Desk
Officer for the FDIC, with copies to the
Assistant Executive Secretary
(Administration), room F-400, Federal
Deposit Insurance Corporation,
Washington, DC 20429,

The information will be collected from
insured banks anticipating rapid growth
through certain means and is needed to
assure appropriate monitoring and
supervisory oversight of the loans,
investments or other uses of the funds
obtained during the course of rapid
growth.

The estimated annual reporting
burden for the collection of information
in this regulation is summarized as
follows:

Number of Respondents: 650.

Number of Responses Per
Respondent: 1.

Total Annual Responses: 650,

Hours per Response: 2.5.

Total Annual Burden Hours: 1,625.

Regulatory Flexibility Act

The FDIC's Board of Directors hereby
certifies that the final rule will not have
a significant economic impact on a
substantial number of small entities
because it will simply require occasional
reporting by a relatively small
percentage of insured bariks regarding
their activities and plans for future rapid
growth through certain limited means.
These types of communications have
always been a routine part of the bank
supervisory process. Moreover, the
additional economic impact will be
offset by the elimination of explicit
reporting requirements for banks that
call for the special compilation and
periodic reporting of data on fully
insured brokered deposits and fully
insured direct deposits of other
depository institutions. Overall, the
regulatory change will likely reduce
modestly the cost and burden on small
banks. Consequently, the provisions of
the Regulatory Flexibility Act relating to
an initial and final regulatory flexibility
analysis (5 U.S.C. 603 and 604) are not
applicable.

Discussion

A number of instances have
developed over the past few years
where insured banks have grown very
rapidly in a short period of time and
have concurrently developed serious
asset and/or other problems. In fact,
some of these institutions have failed
very quickly thereafter, even though
these same banks had operated
satisfactorily prior to the unwise growth.
Various mechanisms have been used to
fund that rapid growth, including
brokered deposits, direct borrowing
from a Federal Home Loan Bank, use of
repurchase agreements, direct
solicitation of deposits throughout the
country by a “money desk" operation,
and simply paying above market rates.
Based on this experience, the FDIC
believes it necessary to enhance its
ability to monitor rapid growth in time
to apply appropriate supervision and
avoid losses to the deposit insurance
fund.

To this end, the FDIC proposed on
April 5, 1989 (54 FR 13693) that insured
banks planning to grow rapidly, i.e., by
more than nine percent of assets over
any consecutive three-month period, be
required to provide the FDIC with 30
days advance written notice of such
intent. As proposed, the advance notice
would be filed as part of the bank's
quarterly Reports of Condition and
Income (Call Reports) by means of a
check-off question asking whether the
bank intended to grow rapidly during
the following three months. Until and
unless such a question was included on
the Reports of Condition and Income, a
notice of intent to grow rapidly would
be given by letter or other written
communication directed to the
appropriate FDIC regional director for
supervision. No special funding plan or
arrangement designed to rapidly
increase the assets of a bank could be
implemented until 30 days following
written notice given either through the
submission of the Reports of Condition
and Income or a separate letter or other
written communication. A written notice
would also be required within seven
days whenever an insured bank
increased its assets by more than nine
percent during any three-month period
unless the growth was pursuant to a
previously reported notice of intent to
grow rapidly.

The proposed regulation made clear
that the reporting requirements were not
intended to cover situations in which the
growth threshold was exceeded as a
result of normal growth expected of a
new bank during its first year of
operation (unless pursuant to a special
funding plan or arrangement for which

notice was not previously given), a
merger or consolidation, or seasonal
changes in deposit growth or lending
and repayment patterns customary for
the particular bank.

The FDIC received 81 comment letters
on the proposal, about two-thirds of
which were from community banks. The
remaining comment letters were from
bank holding companies, money center
banks, grandfathered nonbank banks,
securities firms, private parties, trade
associations, and the Office of the
Comptroller of the Currency.

The comment letters represented a
diverse range of opinion with over a
third expressing some degree of support
for the need to control rapid growth in
insured banks, especially growth
resulting from the receipt of brokered
deposits. A slightly greater number,
however, expressed general opposition
to the proposal under any
circumstances. Most commenters took
issue with one or more technical aspects
of the proposal.

The major technical issue raised was
the uncertainty as to what constituted a
“special funding program." Many
commenters pointed out that a variety of
normal funding activities, such as the
receipt of public funds from time to time,
might be considered a “special funding
program.” The receipt of such funds,
moreover, could not always be
anticipated in time to provide the
required 30 days advance notice. This
would tend to hamper many banks in
the conduct of their normal business
activities and provide an unfair
competitive advantage to other
depository institutions not similarly
constrained.

Although it was never the FDIC's
intent to cover such normal and routine
funding activities, the FDIC recognizes
the newness of the concept of a special
funding plan and the difficulties of
further attempts to define it. Moreover,
and more importantly, we recognize that
such normal growth and funding
activities, by-and-large, do not pose
special safety and soundness concerns
and reporting the same would
unnecessarily burden insured banks and
FDIC supervisory staff. Consequently,
the FDIC has decided to narrow the
focus of the final rule to three specific
means of growth that have led to safety
and soundness concerns in the past,
namely, rapid growth resulting from the
solicitation and receipt of fully insured
brokered deposits, the operation of a
“money desk" soliciting out-of-territory
fully insured deposits, and secured
borrowings, including repurchase
agreements. Under the final rule, an
entire range of ill-defined, so-called
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“normal” growth of fluctuations in
deposits is excluded from coverage.
Excluded as well is growth or
fluctuations in deposits resulting from
seasonal or special circumstances such
as an influx of tourists into an area
during a particular season or the
establishment of a new branch and
related promotional activities. Growth
resulting from aggressive pricing of
deposits solicited within the bank's
normal trade area is similarly excluded.
In other words, the final rule focuses
solely on the three possible gources of
growth indicated. All other possible
sources of growth are not covered or
affected.

Two commenters on the initial
proposal noted that out-of-territory
deposit solicitations can be a cost-
effective means of raising funds in
certain high cost areas.

The FDIC recognizes that this may be
true in some cases. It is also true,
however, that such solicitations often
create special problems and concerns
for banks that may be located in other
areas and especially so when out-of-
territory deposit solicitation ia used to
fund rapid growth rather than as a
replacement for higher-cost local
funding. Therefore, the FDIC is
continuing to require advance notice of
euch out-of-territory deposit solicitation
programs in its final rule. We believe
that by limiting notice to situations in
which out-of-territory deposits are used
to fund rapid growth and requiring only
a single notice during any one year that
eny such program is continued, the
burden should be minimal on those
banks that may choose to utilize such
funding.

A number of commenters suggested
that the 30-day waiting period be
reduced or eliminated, citing the need
for flexibility to move quickly to seize
market opportunities. Alternatively, one
commenter suggested a provision for
expedited review whereby an institution
might request termination of the waiting
period in as short a period as ten days.

Although the FDIC is continuing the
30-day advance notice requirement in
the final rule as a reasonable period
within which to solicit additional
information, as necessary, and condact
the type of review contemplated, there
is merit in permitting expedited review
in certain limited circumstances where
necessary information regarding funding
plans and uses is furnished with the
initial notice or is otherwise available
from other federal regulators.
Accordingly, any insured bank may
request expedited review in exigent
circumstances and the FDIC regional
director, if the circumstances justify, will
accord that notice priority review and

may waive any remaining portion of the
30-day advance notice period.

A number of commenters suggested
that nine percent growth over three
months was too low a threshold for
reporting and instead suggested a 12 to
15 percent range. Many also noted that
the nine percent rate would
disproportionately impact smaller
community banks.

The FDIC believes the nine percent
growth rate was not unreasonable in the
context of addressing more generalized
types of rapid growth plans even though
it would have impacted smaller
community banks more often. In the
context of addressing rapid growth more
narrowly, however, the FDIC has
structured the final rule to provide for
notice whenever funding from the three
possible sources is likely to increase
assets by 7.5 percent over any three-
month period. This standard is
somewhat more stringent than
previously proposed because of the
perceived need to become aware as
soon as possible of significant special
funding operations of the types
identified. Given the narrow focus of the
final rule, we believe the change will
have little impact by way of any
increased overall burden on insured
institutions.

Several commenters expressed
concern over the need for reporting
after-the-fact rapid growth within ten
days, pointing cut that unexpected but
harmless growth can occur quickly and
many larger banks especially cannot
monitor their growth daily since they do
not maintain consolidated figures on a
daily basis.

The FDIC appreciates these concerns
and difficulties. Consequently, we have
deleted the after-the-fact reporting
requirement in the final rule and instead
will monitor after-the-fact growth solely
through the Call Reports. We believe the
proposed requirement had limited
appeal in any event as a backup to the
requirement to report planned rapid
growth in advance although, on
occasion, it would have provided more
rapid notice than through the Call
Reports. However, these positive
aspects appear marginal and, given the
practical difficulties of complying, the
requirement has been deleted. As a
result, the final rule focuses solely on
anticipatory supervision premised on
advance notice of planned rapid growth
from the three possible sources
indicated.

Many commenters suggested that the
reporting requirement be waived or a
higher threshold limit be established for
banks with adequate capital or
otherwise in a generally sound
condition.

While there is some merit in the
approach suggested, it fails, nonetheless,
to address the principal concern on
which the original proposal was
premised, namely, that an otherwise
sound bank can grow very rapidly and
assume excessive risk before the
appropriate regulators become aware of
its activities and can respond in a
suitable manner. Based on its
supervisory experience, the FDIC
perceives a need in certain limited
circumstances to become aware of rapid
growth plans in advance in order to
ensure appropriate supervisory
oversight, including the scheduling of
special examinations where appropriate.
To limit reporting only to marginal or
problem institutions which, generally
speaking, are already closely monitored
in any event, would fall short of the
intended purpose of the proposal.
Consequently, this suggestion is rejected
in the final rule.

Approximately a fifth of all
commenters complained that the
proposal would impose unnecessary and
burdensome monitoring and reporting
requirements on all banks and unfairly
burden them vis-a-vis their competitors.

The FDIC is very sensitive to the issue
of burden and seeks to impose only the
minimum burden necessary and then
only on those institutions operating in a
manner that may pose special risks. To
this end, the final rule substantially
reduces the burden originally
contemplated by (1) Focusing solely on
growth from the three possible sources
indicated and excluding all other
sources of growth, (2) eliminating
separate reports on after-the-fact
growth, and (3) providing exceptions
from the requirements for certain types
of banks, In addition, the final rule
permits expedited review in exigent
circumstances and a possible waiver of
any remaining time on the advance
notice period.

Two commenters, noting that the
proposed use of a Call Report check-off
item to notify the FDIC of planned rapid
growth would in most cases require
further communication with the banks to
ascertain pertinent details of the
intended growth, suggested that such an
arrangement was awkward and “just
doubles the work."

While it is true that notices of intent
to grow rapidly given through the Call
Reports will ordinarily prompt a follow-
up request for additional information,
these requests may be made
telephonically in an expedited fashion.
Moreover, there is nothing to prevent a
bank that was planning rapid growth
through one of the three means
indicated to provide pertinent details of
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its funding and investment plans by
separate letter at the time of giving
notice. Consequently, the final rule
retains the Call Reports check-off option
as a means of notification of planned
rapid growth.

Several commenters observed that the
proposal in effect represents an
application process and constitutes an
overbroad intrusion into the
management of an institution,

The FDIC does not believe the
proposal represents an application
process since it contemplates no formal
approval or disapproval of growth plans
nor imposes any restraints on growth as
such beyond the minimal delay needed
by the regulatory authorities to consider
rapid growth plans in context. The
proposal and final rule represent
essentially en information gathering
device that will permit the regulators to
receive and act on certain possibly high
risk activities before the fact and before
the risk profile of a bank is altered
substantially to transfer a
disproportionate share of the risk of the
enterprise onto depositors and creditors
and, indirectly, the FDIC.

The issue of intrusion into the
management of a bank is a question of
degree and not kind. The entire
regulatory/supervisory apparatus
intrudes constantly into the
management of an institution and yet
few would argue that none of it is
necessary. So long as banks play a
critical role in our economy and their
deposits are insured by the Federal
Government, some degree of intrusion is
necessary to protect the public interest.
The only question is the legitimate need
for and efficacy of the intrusion
proposed. By focusing on bank
managements’ plans in advance in an
effort to possibly avoid problems and
losses, the proposal and final rule shift
the timing of regulatory intrusion to an
earlier stage since, traditionally,
regulators have encouraged institution
management to remedy identified
problems after-the-fact. However, the
risk assessment process and dialogue
between regulator and bank
management remains essentially the
same.

Certain institutions have requested an
exemption or exclusion by virtue of their
size, the nature of their operations and/
or other constraints on their growth.
More specifically, some money center
banks have suggested that the FDIC
monitor their growth by accepting or
obtaining from the Federal Reserve
System a copy of FR 2416, “Weekly
Report of Assets and Liabilities for
Large Banks," or FR 2444, “Weekly
Report of Selected Assets.”

Since there appears to be no reason in
principle why large banks should be
exempted from the type of anticipatory
supervision envisioned, and further,
since after-the-fact reporting of rapid
growth has been deleted from the
revised proposal, the final rule contains
no large bank exemption.

Some so-called “bankers’ banks”
questioned the application of the
proposal to their operations, pointing out
that their assets often fluctuate
substantially in an unpredictable
manner.

The limited and consistent nature of
the business of these banks in providing
correspondent services and serving as a
liquidity facility for other banks does
not seem to fall within the intended
purpose of the proposal and
consequently the final rule contains an
exemption for banks doing exclusively a
correspondent banking business.

Several nonbank banks grandfathered
under the provisions of the Competitive
Equality Banking Act of 1987 requested
an exemption from the proposal since
their growth is already limited to seven
percent during any 12-month period.
(See 12 U.S.C. 1843(f).)

While yearly growth is limited, there
is no assurance that short-term growth
within any 12-month period cannot be
substantial and possibly involve an
assumption of excessive risk. Indeed,
the “use or lose"” nature of the constraint
suggests the need for uneven growth
from time to time to take full advantage
of the seven percent limitation.
Consequently, the final rule contains no
exemption for grandfathered nonbank
banks.

The Office of the Comptroller of the
Currency (OCC) and several other
commenters questioned the application
of the proposed reporting requirements
to national banks. The OCC in
particular has suggested that as the
primary regulator of national banks, it
has the necessary tools to monitor,
evaluate and, when appropriate, restrict
a national bank's growth. It further
suggested that the proposal would
subject national banks to unnecessarily
burdensome and potentially conflicting
regulation. Other commenters
complained of the additional
supervisory layer over national and
member banks and the pre-emption of
the supervisory responsibility of the
OCC and Federal Reserve Board. One
commenter even questioned the legal
authority of the FDIC to regulate the
activities of national banks in the
fashion proposed.

These comments in large measure
reflect a misapprehension of the
proposal. The FDIC is not attempting to

regulate or supervise the activities of
national or member banks. The proposal
seeks only to establish an information
gathering mechanism in certain limited
cases with respect to all insured banks.
The final regulation establishes no
constraints on the activities of reporting
institutions, including national and
member banks, except for a minimal
waiting period. Moreover, whatever
information might be gathered will be
shared with the OCC in the case of
national banks and the Federal Reserve
System in the case of state member
banks and the FDIC will contact those
agencies before contacting a national or
member bank directly. The FDIC will
look to these agencies in the first
instance to apply whatever supervisory
oversight and direction may be
appropriate in each case for banks
under their respective jurisdictions. The
FDIC in turn expects to be kept
informed, as is currently the case, of the
results of that supervision. Insofar as the
monitoring of these other banks is
concerned, we are not aware that either
of the other federal bank regulatory
agencies has in place a similar
monitoring system calling for advance
notice of planned rapid growth. Should
these agencies adopt similar reporting
requirements, there would, of course, be
no need for a duplicative FDIC
requirement. The issue of legal authority
is discussed extensively elsewhere in
this notice document.

A miscellany of other comments were
received, many of which have been
resolved implicitly by the narrower
focus of the final rule. For example, the
FDIC perceives no need to create special
exceptions for rapid growth that may
result from the opening of a new branch
or the closing of a nearby savings
association since these situations will
not trigger a report in any event under
the final rule.

Several other of these miscellaneous
comments, however, are still pertinent
and deserve discussion. Three
commenters, for example, pointed out
that rapid growth alone is not an
indicator of unsafe or unsound banking
practices and that many banks can
manage growth safely, e.g., through the
arbitrage of new funds in U.S.
Covernment issues.

The FDIC agrees with these
observations and does not mean to
suggest that all rapid growth is
necessarily unsound or cannot be
managed safely. On the other hand,
rapid growth does present an occasion
of special risk and has been
mismanaged frequently enough to
warrant special monitoring. Moreover,
we would prefer advance notice of
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planned rapid growth so that any such
plans may be considered in context with
the appropriate regulators in time to
avoid possible serious problems or
losses thal might jeopardize the
legitimate interests of the FDIC.

Two commenters pointed out that
asset and liability realignments can
significantly increase risk and not show
in total footings.

This, of course, is true except that the
proposal and final rule are not designed
to capture these types of changes in risk
profile. At present, these changes are
noted after-the-fact through off-site
monitoring systems based on analyses
of Call Report data. We are inclined to
believe that this type of monitoring of
balance sheet realignments is sufficient
for the time being.

Confidential Treatment of Notices

All notices or other information
received in accordance with the final
rule will be treated as confidential by
the FDIC.

It is the agency's opinion based upon
a reveiw of relevant case law that such
notices or other information will be
exempt from required public disclosure
under the Freedom of Information Act.
The notices or information will contain
or constitute confidential commercial or
financial information within the
meaning of 5 U.S.C. 552(b)(4) and also
fall within the parameters of 5 U.S.C.
552(b)(8) which exempts from public
disclosure information contained in or
related to examination, operating or
condition reports prepared for the use of
the FDIC or any other agency
responsible for the supervision of
financial institutions.

Statutory Authority

In order to properly discharge its
supervisory responsibilities and to
adequately administer and protect the
deposit insurance funds, it is essential
that the FDIC have accurate, up-to-date
information regarding actions taken by
insured banks that may pose a threat to
their safety and soundness and to the
insurance banks that may pose a threat
to their safety and soundness and to the
insurance fund. The FDIC's purpose in
imposing a prior notice requirement
before an insured bank may institute
certain special funding plans is to
provide the FDIC with @ mechanism to
obtain in a timely fashion information
needed to assess the risks posed to the
insurance fund administered by the
FDIC, coordinate with other reguiatory
authorities, prepare for and schedule
examinations of insured banks when
and where they are most needed, and
properiy evaluate an institution’s
management, current and future capital

and liquidity needs, etc. in light of plans
which may substantially alter the nature
of its balance sheet.

The FDIC's action in amending part
304 of its regulations to provide for such
notice is fully consistent with the FDIC's
purpose and is authorized by sections 7,
8, 9 (Eighth) and (Tenth), and 10{b) of
the Federal Deposit Insurance Act (12
U.S.C. 1817, 1818, 1819, 1820(b}). Under
section 9 of the FDI Act, the FDIC has
broad general authority to issue
regulations “as it may deem necessary
to carry out the provisions of the
[Federal Deposit Insurance Act] or of
any other law which it has the
responsibility of administering or
enforcing . . . " 12 U.S.C. 1819 (Tenth).
It is settled that binding legislative-type
rules based on general rulemaking
authority may be issued so long as the
rules are reasonably related to the
purpose of the enabling legislation
containing the general rulemaking
authority. Mourning v. Family
Publication Services, 411 U.S. 338, 369
(1973) (quoting Thorpe v. Housing
Authority of the City of Durham, 393
U.S. 268, 280-281 (1969)). The preamble
to the legislation placing federal deposit
insurance on a permanent basis states
that the purpose of the Banking Act of
1935 was “[t]o provide for the sound,
effective and uninterrupted operation of
the banking system . . . " Pub. L. No.
74-305, 49 Stat. 684 (1935). The clear goal
of the FDI Act as demonstrated by the
express language of the statute and its
legislative history is to protect the safety
and soundness of insured banks. In
order to do so, the FDIC must be fully
informed of what actions insured banks
plan to take that may present risks to
their safety or soundness and may
ultimately endanger, or pose a serious
threat to, the deposit insurance fund
administered by the FDIC.

The ability of a federal bank
regulatory agency to adopt regulations
in harmony with safety and scundness
concerns based upon general
rulemaking authority was judicially
recognized long ago, Continental
Banking and Trust Company v. Woodall
239 F.2d 707, 710 (10th Cir.), cert. denied,
353 U.S. 609 (1957), and reaffirmed by
the DC Circuit in a case involving a
challenge to a regulation adopted by an
agency which at the time was another
federal insurer of deposits, Lincoln
Savings and Loan Association v.
Federal Home Loan Bank Board, 856
F.2d 1558 (D.C. Cir. 1988). As the safety
and soundness of the deposit insurance
fund is inextricably linked with the
safety and soundness of insured banks,
Federal Deposit Insurance Corporation
v. Citizens State Bank, 130 F.2d 102, 104
n. 6 (8th Cir. 1942), and the FDIC has a

congressional mandate to pay insured
deposits whenever an insured bank is
closed “on account of inability to meet
the demands of its depositors™ (12 U.S.C.
1821(f)), the FDIC must preserve the
solvency of the insurance fund in order
to fulfill its mandate when called upon.
It is not surprising, therefore, that the
FDIC's authority to protect the deposit
insurance fund by the adoption of
substantive rgulations applicable to all
insured banks has been judicially
recognized, National Council of Savings
Institutions v. Federal Deposit
Insurance Corporation, 664 F. Supp. 672
(D.D.C. 1987). Furthermore, the FDIC is
authorized under section 8(b) of the FDI
Act (12 U.S.C. 1818(b)) to initiate cease-
and-desist proceedings whenever a state
nonmember bank is engaging in unsafe
or unsound banking practices and, under
section 8(a) of the FDI Act (12 U.S.C.
1818(a)), to terminate deposit insurance
whenever an insured bank is engaging
in such practices or is in an unsafe or
unsound condition. The FDIC is not
confined to initiating individual
enforcement or termination actions
under section 8 but may, at its
discretion, adopt substantive regulations
defining what constitutes an unsafe or
unsound practice or what warrants the
termination of deposit insurance,
Independent Bankers Association V.
Heimana, 613 F. 2d 1161 (D.C. Cir. 1978),
cert. denied, 449 U.S. 823 (1980). As the
FDIC is authorized to adopt substantive
regulations for the purpose of protecting
the safety and soundness of the banks it
insures, and for the purpose of
protecting the deposit insurance fund,
the FDIC clearly has the authority to
adopt regulations simply requiring that
the FDIC receive prior notice of an
insured bank’s plans to take certain
actions that may adversely affect its
safety and soundness and indirectly the
solvency of the deposit insurance fund.
Not only does it logically follow from
the above that the FDIC may require the
reports proposed herein, the FDIC is
expressly authorized to do so with
respect to insured state nonmember
banks. Section 7 of the FDI Act (12
U.S.C. 1817) provides that the FDIC may
collect reports of condition “and such
other reports as the Board [of Directors]
may from time to time require.”

The reports required herein are also
necessary in order that, among other
things, the FDIC can properly discharge
its responsibility under section 10{b) of
the FDI Act (12 U.S.C. 1820(b)) to
schedule and undertake special
examinations of insured banks other
than state nonmember banks when the
FDIC has reason to believe that such
examination is necessary to determine
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the condition of the bank in question. It
follows, therefore, based on section 9,
which authorizes regulations deemed
necessary to carry out the provisions of
the FDI Act, that the FDIC has the
authority to require the reports from
insured banks other than state
nonmembers in order that is might fulfill
its responsibility to undertake such
examinations.

Accordingly, for the reasons stated in
this notice, and pursuant to the FDIC's
authority under sections 7, 8, 9 (Eighth)
and (Tenth), and 10(b) of the Federal
Deposit Insurance Act (12 U.S.C. 1817,
1818, 1819 (Eighth) and (Tenth), 1820(b)),
the FDIC is revising section 304.6 of its
regulations (12 CFR 304.6).

List of Subjects in 12 CFR Part 304

Bank deposit insurance, Banks,
banking, Freedom of information,
Reporting and recordkeeping
requirements.

Accordingly, the FDIC hereby amends
part 304 of title 12, Code of Federal
Regulations, as follows:

PART 304—FORMS, INSTRUCTIONS
AND REPORTS

1. The authority citation for part 304
continues to read as follows:

Authority: 5 U.S.C. 552; 12 U.S.C. 1817, 1818,
1819, 1820,

2. Section 304.6 is revised to read as
follows:

§304.6 Notification of rapid growth.

(a) An insured bank may not
undertake any special funding plan or
arrangement designed to increase its
assets by more than 7.5 percent during
any consecutive three-month period
without first notifying the appropriate
FDIC regional director for supervision in
writing at least 30 days in advance of
the implementation of the special
funding plan or arrangement. For
purposes of this requirement, a special
funding plan or arrangement is any
effort to increase the assets of a bank
through the solicitation and acceptance
of fully insured deposits obtained from
or through the mediation of brokers or
alfiliates, the solicitation of fully insured
deposits outside a bank’s normal trade
area, or secured borrowings, including
repurchase agreements.

(b) In the event a question is included
with the Reports of Condition and
Income asking whether the reporting
bank intends to undertake any special
funding plan or arrangement designed to
increase its assets by more than 7.5
percent during the following three
months, a bank may by check-mark
indicate affirmatively that it plans to
undertake such a plan or arrangement

and the submission of its response to
this question shall satisfy the
notification requirement prescribed in
paragraph (a) of this section. The bank
may not implement its plan or
arrangement for 30 days following the
filing date of its response to the rapid
growth question. For this purpose, “filing
date" means the date on which the
bank's response to the rapid growth
question is mailed or placed in some
other delivery system for transmission
to the FDIC.

(c) In the event a question concerning
special funding plans or arrangements is
included with the Reports of Condition
and Income and an insured bank
between filing dates determines to
undertake such a plan or arrangement,
the bank may not implement the special
funding plan or arrangement designed to
increase the bank's assets by more than
7.5 percent during the following three
months without first notifying the
appropriate FDIC regional director for
supervision in writing at least 30 days in
advance.

(d) The notification required by
paragraphs (a) and (c) of this section
may be in letter form. Any notification
furnished pursuant to this section shall
be submitted to the FDIC regional
director for supervision for the region in
which the head office of the insured
bank is located. Such notification shall
be considered given on the date post-
marked or delivered to the FDIC
regional office if by means other than
placement in the mails and shall be
effective for the duration of the special
funding plan or arrangement described
but shall not exceed one year. A new
notification must be filed for any special
funding plan or arrangement continued
beyond one year.

(e) The appropriate FDIC regional
director for supervision may require
elaboration or clarification of any
information contained in an initial
notification and thereafter may require
additional information from time to
time, through direct inquiry or the
mediation of other federal regulatory
agencies, about the sources, uses and
management of funds obtained. In all
cases, the FDIC regional director will
contact the appropriate federal regulator
before contacting any national or state
member bank. All information obtained
shall be considered in context with
other available information and
assessed in consultation with other
federal and state regulatory authorities,
as appropriate. After appropriate review
of any initial notification, the regional
director may waive any remaining
portion of the 30 day advance notice
period.

(f) The provisions of this section shall
not apply to any insured bank engaged
exclusively in providing correspondent
banking services and serving as a
liquidity facility for other insured
depository institutions.

By order of the Board of Directors. Dated at
Washington, DC, this 3rd day of April, 1990.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson, -
Executive Secretary.

[FR Doc. 90-11870 Filed 5-21-90;: 8:45 am]
BILLING CODE 6714-01-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 36
RIN 2900-AD31

Loan Guaranty: Lenders Appraisal
Processing Program

AGENCY: Department of Veterans
Affairs.

ACTION: Final regulations.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its loan
guaranty regulations (38 CFR part 36) to
implement a system for delegating to
certain lenders, the review of appraisal
reports and the determination of
reasonable value of properties to be
purchased with VA guaranteed loans.
These regulations are being promulgated
in accordance with the Veterans Home
Loan Program Improvements and
Property Rehabilitation Act of 1987.
EFFECTIVE DATE: These regulations are
effective May 22, 1990.

FOR FURTHER INFORMATION CONTACT:
Mr. Walter Burke, Assistant Director for
Construction and Valuation (262), Loan
Guaranty Service, Veterans Benefits
Administration, (202) 233-2691.
SUPPLEMENTARY INFORMATION: On
pages 20398 through 20402 in the Federal
Register dated May 11, 1989, VA
published proposed regulations to
amend its loan guaranty regulations (38
CFR part 36) to implement a system for
delegating to certain lenders, the review
of appraisal reports and the
determination of reasonable value of
properties to be purchased with VA
guaranteed loans. The new program will
be called the Lenders Appraisal
Processing Program (LAPP).

A total of seventeen commenters
provided written comments in response
to the proposed regulations. Comments
were received from eight trade
associations, seven lenders, one mutual
insurance company and one
independent fee appraiser. All of the
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commenters are involved with the VA
Home Loan Guaranty Program.

Many of the comments revolved
around the provisions concerning
qualification requirements for lenders'
staff personnel, stating that the five year
experience requirement was
unnecessary and excessive considering
the qualification requirements under the
Department of Housing and Urban
Development (HUD) similar “Direct
Endorsement” (DE) program and what
has been generally accepted by the rest
of the industry. Additionally, the term
staff “review appraiser” was a concern
and was considered by the commenters
to represent an activity that would be
beyond the type and scope performed
by most lender personnel involved in
appraisal reviews.

We consider these valid comments
and have revised the regulatory
provisions accordingly to require a
minimum of three years experience and
to designate the lender’s staff employee
as a “Staff Appraisal Reviewer".

Two commenters indicated that the
appraisal review function should be able
to be completed by not only the “staff
appraisal reviewer"” but also by the
underwriter. One of these commenters
also stated that a “staff review
appraiser” ghould be utilized only on a
consultant basis to assist with difficult
and problematic cases and to work with
the lender's quality control plan.

Under the regulations an underwriter
who possesses the minimum
qualifications can be approved by VA to
act as the lender’s “staff appraisal
reviewer" and perform both functions.
Those underwriters who cannot satisfy
our minimum qualification requirements
will not be accepted as the lender's
“gtaff appraisal reviewer". The use of
consultant appraisers to assist
underwriters who otherwise do not
possess VA's minimum qualification
requirements is not considered to be in
the best interest of the loan guaranty
program. The use of consultant
appraisers as independent auditors and/
or as contractors who perform field
reviews in connection with quality
control plans is acceptable.

Two commenters stated that the
lender's staff review appraiser should be
state certified, or at a minimum state
licensed, considering the requirements
of the Office of Management and Budget
(OMB) Circular A-129 and that the
regulation should require that appraisals
be conducted, at @ minimum, in
accordance with generally accepted
appraisal standards as reflected in the
“Uniform Standards of Professional
Appraisal Practice” promulgated by the
Appraisal Foundation.

We do not view the provisions of
OMB Circular A-129 as applying to the
type of appraisal review perfermed
under these regulations. However, if the
state has a licensing and/or certification
requirement for such individuals VA
would require, as a qualifying factor,
that staff reviewers must have complied
with the state requirement(s).
Requirements regarding the conduct of
VA fee appraisers in the performance of
appraisals will be addressed in separate
instructions directed specifically at
those individuals. We point out that of
the Uniform Standards for Professional
Appraisal Practice, Standard 1 is
applicable to appraisals performed for
VA loan guaranty purposes, Standard 2
is applicable insofar as it relates to
written reports, and Standards 3 through
6 relate to matters which do not impact
the VA Loan Guaranty Program.

One commenter expressed a concern
with the requirement for lenders to
continue to use VA designated fee
appraisers instead of their own staff
appraisers to conduct appraisals. The
commenter stated that use of lender
staff appraisers to conduct appraisals
could actually improve the quality of
underwriting on VA loans and that
because of “no bids" lenders would
have a strong incentive to underwrite
loans prudently. VA does not agree with
these views and considers the rotational
selection by VA of VA designated fee
appraisers to be a keystone to quality in
its appraisal system. Furthermore, the
statute does not provide for the use of
lender staff appraisers and specifically
requires the use of VA rotationally
assigned fee appraisers. A change to the
statute would be necessary to allow use
of lender staff appraisers. This
commenter also stated that the
provision that the first 15 cases
submitted under the new program be
reviewed by VA staff is overly
strenuous and recommended reducing
the number. This view was also shared
by a number of the other commenters.

We have reconsidered the 15 case
requirement and have revised the
provision. The regulation now requires
that each lender staff appraisal.
reviewer must first satisfy an initial VA
office case review requirement and then
a subsequent office review requirement.
The first five cases involving properties
located in the jurisdiction of the VA
office where the LAPP staff appraisal
reviewer is located will be processed by
the lender to the point where the
notification of reasonable value to the
veteran has been drafted but not issued.
Those cases will then be submitted to
the VA office which will review the
appraisal and issue the Certificate of
Reasonable Value (CRV). They will then

determine the acceptability of the LAPP
lender staff appraisal reviewer's
processing. Upon successful completion
of the five case review requirement the
LAPP lender's staff appraisal reviewer
will be allowed to process subsequent
cases in that locale without prior VA
involvement. A subsequent office case
review requirement must be satisfied in
each additional VA office in whose
jurisdiction the LAPP lender wishes to
extend utilization of the LAPP authority.
The subsequent office review
requirement consists of the lender staff
appraisal reviewer's first case processed
under LAPP in that locale. VA review of
that case will be as described above for
the initial case review requirement. VA
offices may extend the initial or
subsequent office case review
requirement(s) if gatisfactory
performance is not demonstrated.
However, the VA office must discuss
with VA Central Office staff the
problems encountered if they intend to
extend the review requirements to more
than ten cases in the first office review
or to more than five cases in any
subsequent office review. We also
recognize that there may be situations
relating to a lender's operating structure
which may require VA to consider the
appropriateness or necessity of the
subsequent office review requirement
and VA will address those situations as
they arise or are presented.

Two commenters urged expedited
processing of cases submitted to VA
offices during the initial case review
period. VA will include in the separate
instructions issued by the Secretary a
requirement that VA offices issue the
CRV's in these cases within two
workdays of receipt in the Construction
and Valuation section and that a report
of any negative findings in the LAPP
lenders staff appraisal reviewer's
processing must be provided to the
lender, in writing, within five workdays.

Two commenters requested that VA
consider “grandfathering™ by
automatically qualifying HUD “DE"
lenders without a probationary period or
an initial case review requirement or by
approving their home office and regional
management personnel as LAPP staff
appraisal reviewers due to the length
and breadth of their experience. VA will
not consider “grandfathering” in any
form under LAPP.

Several commenters disagreed with
the provision that precluded lenders
from raising the fee appraiser’s
recommended value estimate or
processing reconsideration of value
requests. This prohibition was
envisioned as a temporary measure al
the outset of the program and it was
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contemplated extending the authority to
make revisions and process appeals to
LAPP lenders once the program had
been operating for a sufficient period of
time. We also consider cases where
there is a difference of opinion relative
to the fee appraiser's appraisal report
and its recommendation(s) to be
optimum cases for VA staff reviews for
monitoring purposes.

We have reconsidered this provision
and have revised the regulation to
provide LAPP lenders with limited
authority to revise or process appeals of
value up to an amount which will be
specified in the separate instructions
which VA will issue. That amount will
initially be two percent or less of the fee
appraiser's estimated market value and
must be clearly warranted and
supported by the real estate market or
other valid data considered adequate
and reasonable by professional
appraisal standards. It is to be
understeod that the two percent amount
is not in any way to be considered an
administrative adjustment figure which
may be utilized and applied
indiscriminately and without analysis of
valid data, and therefore without basis
or justification with the sole purpose of
reaching an amount necessary to
consummate the sale or mortgage
transaction. Every case in which the
LAPP lender staff appraisal reviewer
makes an upward adjustment to the fee
appraiser's estimated market value as
indicated by the sales comparison
approach will be desk audited and/or
field reviewed by VA staff. Lenders are
put on notice that they shall indemnify
VA in each case where VA has incurred
a loss as a result of a payment of claim
under guaranty and in which VA
determines that the increase was
unwarranted or arbitrary and
capricious. The authority provided
under 38 U.S.C. 1831(d) which permits a
lender to obtain a VA fee panel
appraiser's report which VA is obligated
to consider in the reconsideration
(appeal) process shall not apply to
lenders having LAPP authority.

Two commenters addressed the
requirement for a certification by the
staff appraisal reviewer with each
appraisal report. One stated that such a
certification is totally unnecessary while
the other stated that the language should
be less specific. We have revised the
regulation to require that a one time
certification be submitted with the
lender's application for acceptance of
their staff appraisal reviewer. We do not
agree that the language in the
certification should be changed to be
less specific. We have revised and
strengthened the certification language,

in light of it now being a one time
requirement.

Several commenters indicated that the
requirement for issuance of the lender's
notification of the reasonable value
determination to the veteran within two
workdays was too stringent, that it was
unclear as to when the period begins,
and that appeal processing should not
count against the lender's time.

We have clarified and expanded the
time frame for notifying the veteran of
the lender's reasonable value
determination to within five workdays
of receipt of the fee appraisal report.
Processing of an appeal by the lender or
by VA will not count against the
notification time period.

One commenter stated that appraisals
involving affiliates of a lender should
not be allowed and should be processed
by VA. The commenter stated that no
matter what quality controls are
required, the protections will be
dismantled and extensive abuse can
occur. The VA too is concerned with
abuses, but we do not agree with the
commenter that they are unavoidable.
The regulation requires that in order to
process under LAPP the lender with an
affiliate relationship must be able to
show to VA's satisfaction that they are
essentially separate entities, operating
independently of one another, free of
cross influences. To provide further
assurances, we have expanded the
regulation to require that all LAPP
lenders must provide a quality control
plan which specifically addresses
overall appraisal quality. If the lender is
involved with an affiliate, their quality
control plan must also address the
insulation of the appraiser, the appraisal
reviewer and the underwriter from the
influence of the affiliate. This also
addresses the views of one commenter
who indicated that all lenders should
submit such a plan.

One commenter suggested that the
individual(s) nominated by the lender to
be their LAPP appraisal reviewer should
be required to pass an exam or a test
and/or prove actual field experience as
an appraiser. Obviously, the optimum
would be for lenders to have in their
employ a professional real estate
appraiser to perform appraisal reviews.
However, realistically this does not
represent the industry norm and would
require that the majority of lenders
change their practices significantly. We
further believe that lenders’ appraisal
review personnel, although not fully
qualified to conduct appraisals, can
possess sufficient expertise to determine
the over-all accuracy, acceptability and
reliability of a professional fee
appraiser's work and determine that the

property is acceptable for VA financing
purposes. We will not require actual
field experience as an appraiser in
determining the acceptability of a
lender’s staff appraisal reviewer. We do
not consider that a written test or exam
would, in the end, assure that the
individual is properly qualified. The
regulations do require acceptable
completion of an initial case review
period which we consider to be a
“performance test"” for the LAPP
lender's staff appraisal reviewer.

Several commenters urged VA to
reconsider its position on appraisals of
proposed construction at the outset in
the nationwide implementation of the
lender Appraisal Processing Program or
alternatively proceed with a test of
lender review of proposed construction
appraisals. The primary purpose of
LAPP is to improve the timeliness of the
delivery of the benefit to the veteran. In
the proposed construction category,
group or individual appraisal requests
are usually made in advance or at the
start of construction and the Certificate
of Reasonable Value is issued in
advance of the mortgage credit review
process. Consequently, the review of
proposed construction appraisals by VA
staff does not create a timeliness
problem. Proposed construction cases,
because of the exhibits and other
processing requirements, are inherently
more involved than existing
construction cases. We therefore intend
to test lender review of proposed
construction at selected VA offices as
was noted in the Supplementary
Information published with the proposed
regulations on May 11, 1989 (See 54 FR
20399-20400).

One commenter stated that the VA
should require that the assigned VA fee
appraiser cooperate fully with the LAPP
lender's staff appraisal reviewers in
answering questions concerning
individual appraisal reports. We fully
agree and this issue will be addressed in
separate instructions issued by VA
directly to its fee appraisers.

One commenter stated that VA should
issue specific national guidelines and
requirements for completion of the
Uniform Residential Appraisal Report

-(URAR), require fee appraisers to

support and justify each section of the
appraisal and that the report should be
self-contained and not require further
investigation by the lender staff
reviewer to support the acceptability of
the report or the recommended value.
They stated that the lender should be
able to rely on the appraiser's
statements including whether the
property meets VA's minimum property
requirements, is basically eligible for the
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program or is in a flood plain, etc., and
that the VA should establish senior
people at the regional office and
national levels to deal with lender
concerns under the program. This
commenter also stated that the
regulations may have been targeted
toward smaller lenders dealing only
with one VA office and not lenders with
regional or national operations.

The URAR is an industry accepted
report form. When use of the form was
adopted by VA, instructions were issued
to the VA fee panel concerning
completion of certain items on the form
for VA purposes; otherwise, the form
must be completed in accordance with
industry accepted standards. The form,
when properly completed, provides a
concise format for presenting the
appraiser's description, findings and
valuation recommendation. VA fee
appraisers are required to complete the
form in such a way that it clearly
reflects the results of a thorough
investigation and provides the rationale
for the value estimate. We therefore
believe our instructions are appropriate.
While generally lenders' staff appraisal
reviewers should be able to rely on the
fee appraiser’s report without further
investigation, it is an integral part of the
reviewer's responsibility to obtain
additional clarification or justification
from the fee appraiser when the lender
determines it necessary. Under LAPP
the lender and the lender’s staff
appraisal reviewer assume the
responsibility for making prudent
determinations concerning the
acceptability of the property as security
for VA financing purposes. Since the
lender’s staff appraisal reviewer will
have authority to make revisions or
process appeals, within limitations set
by VA, obviously independent
investigation and collection of data may
be necessary. The same applies to
eligibility of the property or conditions.
Ultimately it is the lender’s
responsibility to make the determination
as to the acceptability of the property
and required conditions. We do not
believe this is any different than the role
and responsibility under HUD's “DE"
program or with other similar programs
in the industry.

We have centralized the basic
acceptance of the lender's staff
appraisal reviewer(s) to Central Office.
The application process will be set forth
in separate instructions issued by VA
and is similar to the process of applying
for automatic authority. Under the
process, automatic lenders desiring
LAPP authority will submit the
necessary application documents to the
VA office serving the lender's home or

main office. Basically the necessary
documents will consist of an application
form for the staff appraisal reviewer(s)
(VA Form 26-6684, Application for Fee
Appraiser will be used for this purpose
initially), a letter from the lender's
senior officer nominating the staff
appraisal reviewer(s), and submission of
the specific certifications required (e.g.,
no courtesy LAPP value determinations
for other lenders, no LAPP processing
when there is a valid outstanding HUD
conditional commitment or CRV.) The
VA office will ensure the required
application documents have been
submitted, will make its
recommendation concerning the
applicant, and will forward the entire
package within 10 days of receipt to VA
Central Office for processing. VA
Central Office will advise the lender and
VA regional office(s) of its decision.
Local VA office personnel will be
available to lenders to assist in
discussing LAPP procedures and cases.
The Chief, Construction and Valuation
section, or, if appropriate, the Loan
Guaranty Officer will be available when
higher level intervention is warranted.
VA field offices have jurisdiction over
the fee panels; therefore, complaints
concerning fee appraisers must continue
to be directed to the VA office on whose
fee panel the appraiser is a member.
Finally, these regulations clearly contain
references to lenders with regional,
multi-state or nationwide operations
and thus have not solely targeted small
single office operations.

One commenter stated that the
proposal, if enacted, could jeopardize
the objectivity of VA's current appraisal
processing system for several reasons,
principally that having the review
appraiser under the employ of the lender
will create an atmosphere conducive to
creating pressure on that individual to
cooperate and come up with specific
values. They stated that an independent
appraiser is in a better position to
provide a high quality unbiased opinion
of values and, additionally, that use of
independent review appraisers would
result in lower employment costs to
lenders. The commenter was further
concerned that lenders, in using VA's
rotational assignment procedure for the
initial appraisal, might be able to find
out who the next appraiser is in line for
assignment and use that information to
manipulate VA's assignment system.

VA also is concerned with the
objectivity of the staff appraisal
reviewer in the employ of the lender.
We believe we have designed the
program with sufficient safeguards to
adequately protect the Government’s
interests and ensure that the

determinations made by lender's staff
are prudent and reasonable. A key
safeguard is the mandatory use of VA's
rotationally assigned fee appraisers to
render value recommendations on which
the lender’s staff appraisal reviewer will
base the reasonable value
determination. VA will also limit the
ability of the lender to increase the fee
appraiser’s value recommendations.
Such increases are not in any way
administrative and must be fully
justified and, furthermore, all cases
involving a lender increase in value
recommendation will be desk or field
reviewed by VA staff personnel. The
procedures also provide for withdrawal
of a LAPP lender's authority for cause.
We further do not believe that the
rotational assignment procedure is
subject to any widespread abuse as
described by the commenter. VA is
currently in the process of automating
the loan guaranty activity which
includes automation of the assignment
procedure with adequate controls to
prevent such abuses.

We are adding a provision which will
address the possibility of requiring
lenders to pay fees, if it is determined
necessary at some future point in the
program in order for them to process
cases under this authority. We note that
the Department of Housing and Urban
Development currently has a lender fee
structure under its programs.

We are also adding a provision to the
regulations concerning the separate
instructions which will be published by
the Secretary and which also discusses
the requirement for due diligence in
compliance with those instructions and
these regulations.

The Secretary hereby certifies that
these final regulations will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601 through 612.

Public Law 100-198 requires that the
standards and procedures for the VA
program of lender determinations of
reasonable value be established in the
appropriate regulations. This program
will not cause lenders to significantly
change their practices since such review
of appraisals is now accomplished for
conventional loans and most Federal
Housing Administration (FHA) insured
loans. Lenders that make VA
guaranteed loans also make
conventional and FHA insured loans.
The main impact will be on the time
involved in processing a VA guaranteed
loan. Pursuant to 5 U.S.C. 605(b) these
regulations are exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.
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The Secretary has also determined
that these final regulations are not a
“major rule” within the meaning of
Executive Order 12291, They will not
have an annual effect on the economy of
$100 million or more, and not cause a
major increase in costs or prices for
consumers or individual industries; nor
will they have other significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of the United States-based
enterprises to compete in domestic or
export markets,

The information collection
requirement contained in § 36.4344 of
this regulation have been approved by
the Office of Management and Budget
(OMB) under OMB control number 2900~
0513,

The Catalog of Federal Domestic
Assistance Program Number is 64.114.

These regulations are issued under
authority granted the Secretary by
sections 210(c), 1810, 1831 and 1820 of
title 38, United States Code.

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing loan programs—housing and
community development, Manufactured
homes, Veterans.

Approved: March 20, 1990.
Edward J. Derwinski,
Secretary of Veterans Affairs.
38 CFR part 36, Loan Guaranty, is

amended by adding § 36.4344 to read as
follows:

§36.4344 Lender Appralsal Processing
Program.

(a) Delegation of authority to lenders
fo review appraisals and determine
reasonable value. (1) To be eligible for
delegation of authority to review VA
appraisals and determine the reasonable
value of properties to be purchased with
VA guaranteed loans, a lender must (i)
have automatic processing authority
under 38 U.S.C. 1802(d), and (ii) employ
one or more staff appraisal reviewers
acceptable to the Secretary,

(2) To qualify as a lender's staff
appraisal reviewer an applicant must be
a full-time member of the lender's
permanent staff and may not be
employed by, or perform services for,
any other mortgagee. The individual
must not engage in any private pursuits
in which there will be, or appear to be,
any conflict of interest between those
pursuits and his/her duties,
responsibilities, and performance as a
Lender Appraisal Processing Program
(LAPP) staff appraisal reviewer. Three
years of experience is necessary to
qualify as a lender's staff appraisal
reviewer. That experience must

demonstrate a knowledge of, and the
ability to apply industry-accepted
principles, methods, practices and
techniques of appraising, and the ability
to competently determine the value of
property within a prescribed
geographical area. The individual must
demonstrate the ability to review the
work of others and to recognize
deviations from accepted appraisal
principles, practices, and techniques,
errors in computations, and unjustifiable
and unsupportable conclusions.

(3) Lenders that meet the requirements
of 38 U.S.C. 1802(d), and have a staff
appraisal reviewer determined
acceptable by VA, will be authorized to
review appraisals and make reasonable
value determinations on properties that
will be security for VA guaranteed
loans. The lender's authorization will be
subject to a one-year probationary
period. Additionally, lenders must
satisfy initial and subsequent VA office
case review requirements prior to being
allowed to determine reasonable value
without VA involvement. The initial
office case review requirement must be
satisfied in the VA regional office in
whose jurisdiction the lender's staff
appraisal reviewer is located before the
LAPP authority may be utilized by that
lender in any other VA office's
jurisdiction. To satisfy the initial office
case review requirement, the first five
cases of each lender staff appraisal
reviewer involving properties in the
regional office location where the staff
appraisal reviewer is located will be
processed by him or her up to the point
where he or she has made a reasonable
value determination and fully drafted,
but not issued, the lender’s notification
of reasonable value letter to the veteran,
At that point, and prior te loan closing,
each of the five cases will be submitted
to the local VA office. After a staff
review of each case, VA will issue a
Certificate of Reasonable Value, which
the lender may use in closing the loan
automatically if it meets all other
requirements of the VA. If these five
cases are found to be acceptable by VA,
the lender’s staff appraisal reviewer will
be allowed to fully process subsequent
appraisals for properties located in that

! VA office's jurisdiction without prior
+ submission to VA and issuance by VA

of a Certificate of Reasonable Value.
Lenders must also satisfy a subsequent
VA office case review requirement in
each additional VA office location in
which they desire to extend and utilize
this authority. Under this requirement,
the lender must have first satisfied the
initial office case review requirement
and then must submit to the additional
VA office(s) the first case each staff
appraisal reviewer processes in the

jurisdiction of that office. As provided
under the initial office case review
requirement, VA office personnel will
issue a Certificate of Reasonable value
for this case and subsequently
determine the acceptability of the
lender's staff appraisal reviewer's
processing. If VA finds this first case to
be acceptable, the lender's staff
appraisal reviewer will be allowed to
fully process subsequent cases in that
additional VA office's jurisdiction
without prior submission to VA. The
initial and subsequent office case
review requirements may be expanded
by VA if acceptable performance has
not been demonstrated. After
satisfaction of the initial and subsequent
office case review requirements, routine
reviews of LAPP cases will be made by
VA staff based upon quality control
procedures established by the Chief
Benefits Director. Such review will be
made on a random sampling or
performance related basis. During the
probationary period a high percentage of
reviews will be made by VA staff.

(4) The following certification by the
lender's nominated staff appraisal
reviewer must be provided with the
lender's application for delegation of
LAPP authority:

I hereby acknowledge and represent that
by signing the Uniform Residential Appraisal
Report (URAR), FHLMC (Federal Home Loan
Mortgage Corporation) Form 70/FNMA
(Federal Notice Mortgage Association) Form
1004, I am certifying, in all cases, that | have
personally reviewed the appraisal report. In
doing so I have considered and utilized
recognized professional appraisal techniques,
have found the appraisal report to have been
prepared in compliance with applicable VA
requirements, and concur with the
recommendations of the fee appraiser, who
was assigned by VA to the case.
Furthermore, in those cases where
clarifications or corrections have been
requested from the VA fee appraiser there
has been no pressure or influence exerted on
that appraiser to remove or change
information that might be considered
detrimental to the subject property, or VA's
interests, or to reach a predetermined value
for that property. Signature of Staff Appraisal
Reviewer.

(5) Other certifications required from
the lender will be specified with
particularity in the separate instructions
issued by the Secretary, as noted in
§ 36.4344(b).

(b) Instructions for LAPP Procedures.
The Secretary will publish separate
instructions for processing appraisals
under the Lenders Appraisal Processing
Program. Compliance with these
regulations and the separate instructions
issued by the Secretary is deemed by
VA to be the minimum exercise of due
diligence in processing LAPP cases. Due
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diligence is considered by VA to
represent that care, as is lo be properly
expected from, and ordinarily exercised
by, reasonable and prudent lenders who
would be dependent on the property as
security to protect its investment.

(c) VA minimum property
requirements. Lenders are responsible
for determining that the property meets
VA minimum property reguirements.
The separate instructions issued by the
Secretary will set forth the lender's
ability to adjust, remove, or alter the fee
appraiser's or fee compliance inspector’s
recommendations concerning VA
minimum property requirements.
Condominiums, planned-unit
developments and leasehold estates
must have been determined acceptable
by VA. A condominium or planned-unit
development which is acceptable to the
Department of Housing and Urban
Development or the Department of
Agriculture may also be acceptable to
VA.

(d) Adjustment of vaiue
recommendations. The amount of
authority to upwardly adjust the fee
appraiser’s estimated market value
during the lender staff appraisal
reviewer's initial review of the appraisal
report or to subsequently process an
appeal of the lender’s established
reasonable value will be specified in the
separate instructions issued by VA as
noted in § 36.4344(b). The amount
specified must not in any way be
considered an administrative
adjustment figure which may be applied
indiscriminately and without valid basis
or justification with the sole purpose of
reaching an amount necessary to
complete the sale or mortgage
transaction.

(1) Adjustment during initial review.
Any adjustment during the staff
appraisal reviewer’s initial review of the
appraisal report must be fully and
clearly justified in writing on the
appraisal report form or, if necessary, on
an addendum. The basis for the
adjustment must be adequate and
reasonable by professional appraisal
standards. If real estate market or other
valid data was utilized in arriving at the
decision to make the adjustment, such
data must be attached to the appraisal
repert. All adjustments, comments,
corrections, justifications, elc., to the
appraisal report must be made in &
contrasting color, be clearly legible, and
signed and dated by the staff appraisal
reviewer,

(2) Processing appeals. The authority
provided under 38 U.S.C. 1831(d) which
permits a lender to obtain a VA fee
panel appraiser’s report which VA is
obligated to consider in an appeal of the
established reasonable value shall not

apply to cases processed under the
authority provided by this section. All
appeals of VA fee appraisers' estimated
market values or lenders’ reasonable
value determinations above the amount
specified in the separate instructions
issued by VA must be submitted, along
with the lender's recommendations, if
any, to VA for processing and final
determination. Unless otherwise
authorized in the separate instructions
lenders must also submit appeals,
regardless of the amount, to VA in all
cases where the staff appraisal reviewer
has made an adjustment during their
initial review of the appraisal report to
the fee appraiser’s market value
estimate. The fee appraiser's estimated
market value or lender's reasonable

" value determination may be increased

only when such increase is clearly
warranted and fully supported by real
estate market or other valid data
considered adequate and reasonable by
professional appraisal standards and
the lender's staif appraisal reviewer
clearly and fully justifies the reasoning
and basis for the increase in writing on
the appraisal report form or an
addendum. The staff appraisal reviewer
must date and sign the written
justification and must cite within it the
data used in arriving at the decision to
make the increase. All such data shall
be attached to the appraisal report form
and any addendum.

(e) Notification. It will be the
responsibility of the lender to notify the
veteran borrower in writing of the
determination of reasonable value and
related conditions specific ta the
property and to provide the veteran with
a copy of the appraisal report. Any
delay in processing the notification of
value must be documented. Any delay
of more than five work days between
the date of the lender’s receipt of the fee
appraiser's report and date of the
notification of value to the veteran,
without reasonable and documented
extenuating circumstances, will not be
acceptable. A copy of the lender
notification letter to the veteran and the
appraisal report must be forwarded to
the VA office of jurisdiction at the same
time the veteran is notified. In addition,
the original appraisal report, related
appraisal documentation, and a copy of
the reasonable value determination
notification to the veteran must be
submitted to the VA with the request for
loan guaranty.

(f) Indemnification. When the
Secretary has incurred a loss as a result
of a payment of claim under guaranty
and in which the Secretary determines
an increase made by the lender under
§ 36.4344(d) or ([) was unwarranted, or
arbitrary and capricious, the lender shall

indemnify the Secretary to the extent
the Secretary determines such loss was
caused, or increased, by the increase in
value.

(g) Affiliations. A lender affiliated
with a real estate firm builder, land
developer or escrow agent as a
subsidiary division, investment or any
other entity in which it has a financial
interest or which it owns may not use
this authority for any cases involving
the affiliate unless the lender
demonstrates to the Secretary’s
satisfaction that the lender and its
affiliate(s) are essentially separate
entities that operate independently of
each other, free of all cross-influences
(e.g., a formal corporate agreement
exists which specifically sets forth this
fact).

(h) Quality Control Plans. The lender
must have an effective self-policing or
quality control system to ensure the
adequacy and quality of their LAPP staff
appraisal reviewer's processing and,
that its activities do not deviate from
high standards of integrity. The guality
control system must include frequent,
periodic audits that specifically address
the appraisal review activity. These
audits may be performed by an
independent party, or by the lender’s
independent internal audit division
which reports directly to the firm's chief
executive officer. The lender must agree
to furnish findings and information
under this system to VA on demand.
While the quality control personnel
need not be appraisers, they should
have basic familiarity with appraisal
theory and techniques and the ability to
prescribe appropriate corrective
action(s) in the appraisal review process
when discrepancies or problems are
identified. The basic elements of the
system will be described in separate
instructions issued by the Secretary.
Copies of the lender's quality control
plan or self-policing system evidencing
appraisal related matters must be
provided to the VA office of jurisdiction
with the lender’s application for LAPP
authority.

(i) Fees. The Secretary may require
mortgagees to pay an application fee
and/or annual fees, including additional
fees for each branch office authorized to
process cases under the authority
delegated under this section, in such
amounts and at such times as the
Secretary may require.

(j) Withdrawal of lender authority.
The authority for a lender to determine
reasonable value may be withdrawn by
the Loan Guaranty Officer when proper
cause exists. A lender’s autharity to
make reasonable value determinations
shall be withdrawn when the lender no
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longer meets the basic requirements for
delegating the authority, or when it can
be shown that the lender's reasonable
value determinations have not been
made in accordance with VA
regulations, requirements, guidelines,
instructions or applicable laws, or when
there is adequate evidence to support
reasonable belief by VA that a
particular unacceptable act, practice, or
performance by the lender or the
lender's staff has occurred. Such acts,
practices or performance include, but
are not limited to: Demonstrated
technical incompetence (i.e., conduct
which demonstrates an insufficient
knowledge of industry accepted
appraisal principles, techniques and
practices; or the lack of technical
competence to review appraisal reports
and make value determinations in
accordance with those requirements);
substantive or repetitive errors (i.e., any
error(s) of a nature that would
materially or significantly affect the
determination of reasonable value or
condition of the property; or a number or
series of errors that, considered
individually, may not significantly
impact the determination of reasonable
value or property condition, but which
when considered in the aggregate would
establish that appraisal reviews or LAPP
case processing are being performed in
a careless or negligent manner), or
continued instances of disregard for VA
requirements after they have been
called to the lender's attention.

(1) Withdrawal of authority by the
Loan Guaranty Officer may be either for
an indefinite or a specified period of
time. For any withdrawal longer than 90
days a reapplication for lender authority
to process appraisals under these
regulations will be required. Written
notice will be provided at least 30 days
in advance of withdrawal unless the
Government's interests are exposed to
immediate risk from the lender's
activities in which case the withdrawal
will be effected immediately. The notice
will clearly and specifically set forth the
basis and grounds for the action. There
is no right to a formal hearing to contest
the withdrawal of LAPP processing
privileges. However, if within 15 days
after receiving notice the lender requests
an opportunity to contest the
withdrawal, the lender may submit, in
person, in writing, or through a
representative, information and
argument to the Loan Guaranty Officer
in opposition to the withdrawal. The
Loan Guaranty Officer will make a
recommendation to the Regional Office
Director who shall make the

determination as to whether the action
should be sustained, modified or
rescinded. The lender will be informed
in writing of the decision.

(2) The lender has the right to appeal
the Regional Office Director's decision
to the Chief Benefits Director. In the
event of such an appeal, the Chief
Benefits Director will review all relevant
material concerning the matter and
make a determination that shall
constitute final agency action. If the
lender's submission of opposition raises
a genuine dispute over facts material to
the withdrawal of LAPP authority, the
lender will be afforded an opportunity to
appear with a representative, submit
documentary evidence, present
witnesses and confront any witness the
Veterans Benefits Administration
presents. The Chief Benefits Director
will appoint a hearing officer or panel to
conduct the hearing. When such
additional proceedings are necessary,
the Chief Benefits Director shall base

the determination on the facts as found,
together with any information and
argument submitted by the lender,

(3) In actions based upon a conviction
or civil judgment, or in which there is no
genuine dispute over material facts, the
Chief Benefits Director shall make a
decision on the basis of all the
information in the administrative record,
including any submission made by the
lender.

(4) Withdrawal of the LAPP authority
will require that VA make subsequent
determinations of reasonable value for
the lender. Consequently, VA staff will
review each appraisal report and issue a
Certificate of Reasonable Value which
can then be used by the lender to close
loans on either the prior VA approval or
automatic basis.

(5) Withdrawal by VA of the lender's
LAPP authority does not prevent VA
from also withdrawing automatic
processing authority or taking
debarment or suspension action based
upon the same conduct by the lender.

(Authority: 38 U.S.C. 1831)

(Information collection requirements
contained in § 36.4344 were approved by the
Office of Management and Budget under
control number 2000-0513)

[FR Doc. 90-8694 Filed 5-21-00; 8:45 am)

BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3781-2]

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: United States Environmental
Protection Agency (USEPA)

ACTION: Final rulemaking; Direct final.

SUMMARY: USEPA is approving a
revision to the Minnesota State
Implementation Plan (SIP) for
particulate matter. The revision was
necessitated by USEPA’s promulgation
of new National Ambient Air Quality
Standards (NAAQS) for particulate
matter with an aerodynamic diameter
equal to or less than 10 micrometers
(PMiq).

The effect of this action is to
document that Minnesota’s committal
SIP satisfies USEPA's revised
requirements for PMy, in areas
designated as Group II (52 FR 29385).
The Group II areas in Minnesota are in
Minneapolis, Hennepin County; Duluth
and Iron Range, St. Louis County; Iron
Range, Itasca County; Two Harbors,
Lake County; and St. Cloud, Stearns
County.

DATES: This action will be effective July
23, 1990. Unless notice is received within
30 days that someone wishes to submit
adverse or critical comments. If the
effective date is delayed, timely notice
will be published in the Federal
Register,

ADDRESSES: Copies of the SIP revision,
and other materials relating to this
notice, are available at the following
addresses. (It is recommended that you
telephone Maggie Greene at, (312) 886~
6088, before visiting the Region V office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch
(5AR-26), 230 South Dearborn Street,
Chicago, Illinois 60604.

Minnesota Pollution Control Agency,
Division of Air Quality, 520 Lafayette
Road, St. Paul, Minnesota 55155,
Written comments should be sent to:

Gary Gulezian, Chief, Regulatory

Analysis Section (5AR-286), U.S.

Environmental Protection Agency,

Region V, 230 South Dearborn Street,

Chicago, Illinois 80604,

FOR FURTHER INFORMATION CONTACT:

Maggie Greene, Air and Radiation

Branch, U.S. Environmental Protection

Agency, Region V, Chicago, Illinois

60604, (312) 8866088,
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SUPPLEMENTARY INFORMATION:
1. Background

On July 1, 1987, USEPA promulgated
revised National Ambient Air Quality
Standards (NAAQS) for particulate
matter.* In the section of the Federal
Register notice (52 FR 24679-82), entitled
“Requirements for State Implementation
Plans”, USEPA set forth its SIP
development policy for PMie. For areas
designated as Group II under this policy,
the State is reguired to submit either of
the following two types of SIP revisions:

(1) A complete SIP for particulate
matter—10 microns and under (PMio)
with accompanying modeled attainment
demonstrations showing attainment and
maintenance of the PM;, standard
within 3 years of the 51P’s adoption, or

(2} A “committal” SIP that
supplements the existing SIP with
enforceable commitments to perform the
actions required at 52 FR 24681 for such
“committal” SIPS.

On May 31, 1988, the State of
Minnesota submitted a committal SIP
for Group Il areas to USEPA as a
revision to its particulate matter SIP.
The Group Il areas of concern in
Minnesota are in Minneapolis, Hennepin
County; Duluth and Iron Range, St. Louis
County; Iron Range, Itasca County: Two
Harbors, Lake County; and St. Cloud,
Stearns County.*?

IL. Evaluation of Committal SIP
Required Provisions for Group II Areas

There are five provisions that are
required by USEPA for inclusion in
every State committal SIP for approval.
These provisions commit the State to
perform the following activities:

(1) Gather ambient PM;, data, at least
to an extent consistent with minimum
USEPA requirements and guidance.®

(2) Analyze and verify the ambient
PM;; data and report 24-hour PMio
NAAQS exceedances to the appropriate
Regional Office within 45 days of each
exceedance.

(3) When an appropriate number of
verifiable 24-hour NAAQS exceedances
becomes available (see section 2.0 of the
PM;;s SIP Development Guideline) or

! The primary and secondary particulate malter
NAAQS are now violaled when either: 1) the
expected annual arithmetic mean value of PM.e
concentrations exceeds 50 micrograms per cubic
meter of air (50 ug/m?) (the annual standard), or 2}
the expected number of days that the PMyo
concentration exceeds 150 ug/m? is more than one
per calendar year (the 24-hour standard).

* These Group Il arcas were listed at 52 FR 29385
[August 7, 1067).

3 Section 58.13 of 40 CFR part 58 requires States
within 1 year after PM,s NAAQS are promulgated lo
begin sampling PMye every day (at least at one site)
in areas with a PM,e nonattainment probability of
95 percent or greater, and every other day (a! least
at one site) in areas with a nonattainment
probability between 20 and 95 percent.

when data indicating an annual
arithmetic mean (AAM) above the level
of the annual PM;s NAAQS become
available, acknowledge that a
nonattainment problem exists and
immediately notify the appropriate
Regional Office.

(4) Within 30 days of the notification
referred to in (3) above, or within 37
months of promulgation, whichever
comes first, determine whether the
measures in the existing SIP will assure
timely attainment and maintenance cf
the primary PM,, standards, and
immediately notify the appropriate
Regional Office.

(5) Within 6 months of the notification
referred to in (4) above, adopt and
submit to USEPA a PMo control
strategy that assures attainment as
expeditiously as practicable but no later
than 3 years from approval of the
committal SIP.

Comparison of the State's provisions
with the above requirements indicates
that no discrepancies, omissions, or
shortcomings exist in the Minnesota
committal SIP,

JI1. Evaluation of Schedule Milestones

USEPA requires that the committal
SIP include enforceable milestones with
timely commitment dates, consistent
with the State's PM;o SIP Development
Plan. Minnesota has acceptably
committed to all required milestones.

IV. USEPA's Conclusion and Final
Action

To be approvable, PM;e committal
SIPs must incorporate all five provisions
enumerated at 52 FR 24681 and provide
enforceable milestone commitments that
ensure program implementation.
Because Minnesota's proposed
committal SIP commits to all of the five
requisite provisions and to all
enforceable milestones, USEPA is
approving the committal SIP for PMi for
the State of Minnesota’s Group II areas
in Minneapolis, Hennepin County;
Duluth and Iron Range, St. Louis County;
Iron Range, Itasca County; Two
Harbors, Lake County: and St. Cloud,
Stearns County.

Because USEPA considers today's
action noncontroversial and routine, we
are approving it today without prior
proposal. The action will become
effective on July 23, 1990. However, if
we receive notice by June 21, 1990, that
someone wishes to submit critical
comments, then USEPA will publish: (1)

A notice that withdraws the action, and |

(2) a notice that begins a new
rulemaking by proposing the action and
establishing a comment period. See 47
FR 27073 (June 23, 1982).

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
Implementation Plan. Each request for
revision to the State Implementation
Plan shall be considered separately in
the context of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989, (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from the
requirements of section 3 of Executive
Order 12291 for a period of 2 years.

Under 5 U.S.C. 605(b). the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 48 FR
8709).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United Stales
Court of Appeals for the appropriate
circuit by July 23, 1990. This action may
not be challenged later in proceedings to
enforce its requirements. (See 307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Environmental
protection, Intergovernmental relations,
Particulate matter. y

Dated: May 8, 1990.
Valdas V. Adamkus,
Regional Administrator.

Title 40 of the Code of Federal
Regulations, chapter I, part 52, is
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart Y—Minnesota

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.1230 is amended by
adding new paragraph (c) to read as
follows:

§ 52.1230 Control strategy and rules:
Particulates.

(c) Approval—On May 31, 1988, the
State of Minnesota submitted a
committal SIP for particulate matier
with an aerodynamic diameter equal to
or less than 16 micrometers (PM;o) for
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Minnesota's Group Il areas. The Group
Il areas of cancern are in Minneapolis,
Hennepin County; Duluth and Iron
Range, St. Louis County; Iron Range,
Itasca County; Two Harbors, Lake
County; and St. Cloud, Stearns County.
The committal SIP contains all the-
requirements identified in the July 1,
1987, promulgation of the SIP
requirements for PM,o at 52 FR 24681.

[FR Doc. 90-11725 Filed 5-21-90; 8:45 am]
BILLING CODE 6560-50-4

40 CFR Part 761
ICPTS-66008G; FRL 3714-8]

Polychlorinated Biphenyls;
Manufacturing, Processing, and
Distribution in Commerce Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SuMMARY: Section 6 of the Toxic
Substances Control Act {TSCA)
generally prohibits the manufacture,
processing and distribution in commerce
of polychlorinated biphenyls (PCBs). In
addition, section 8 of TSCA provides a
procedure where persons may petition
the Administrator for good cause shown,
for an exemption from these
prohibitions. This rule identifies four
petitions which EPA is denying, six
petitions which EPA is granting, two
petitions which are not required, one
petition which has been withdrawn, and
one petition amendment which is
granted.

DATES: In accordance with 40 CFR 23.5
(50 FR 7271), this rule shall be
promulgated for purposes of judicial
review at 1 p.m. Eastern Daylight Time
on June 5, 1990. This final rule shall be
effective july 5, 1990.

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Director,
Environmental Assistance Division (TS-
789}, Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-543B, 401 M St., SW., Washington, DC
20460, Telephone: (202) 554-1404, TDD:
(202) 554-0551.

Copies of this final rule can be
obtained from the Environmental
Assistance Division. Copies of the
support documents for this rule can be
obtained through the OTS Document
Control Officer listed above.

SUPPLEMENTARY INFORMATION: This
final rule addresses 12 individual and
class petitions for exemptions and one
exemption amendment from the
prohibition of distribution in commerce
of PCBs.

1. Background
A. Statutory Authority

Section 6(e) of the Toxic Substances
Control Act (TSCA), 15 U.S.C. 2605(¢),
generally prohibits the manufacture of
PCBs after January 1, 1979, and the
processing and distribution in commerce
of PCBs after July 1, 1979.

Section 6{e}(3)(B) of TSCA provides
that any person may petition the
Administrator for an exemption from the
prohibition against the manufacture,
processing, and distribution in
commerce of PCBs. The Administrator
may by rule grant an exemption if the
Administrator finds that "(i) an
unreasonable risk of injury to health or
environment would not resull, and (ii)
good faith efforts have been made to
develop a chemical substance which
does not present an unreasonable risk of
injury te health or the environment and
which may be substituted for such
polychlorinated biphenyl.” The
Administrator may set terms and
conditions for an exemption and may
grant an exemption for not more than 1
year.

B. History of this Rulemaking

EPA has received for consideration 12
exemption petitions and one exemption
amendment under TSCA secticn
6{e}(3)(B) which are the subject of this
final rule. Four exemption petitions
request approval to process and
distribute in commerce PCBs for
purposes of buying, selling, and
servicing customers' electrical
transformers. Since the buying and
selling of transformers is considered a
separate action from servicing, both
kinds of actions have been treated
independently as discussed below for
the purpose of evaluating the exemption
petitions. In addition, two petitions
requested approval to process and
distribute in commerce PCBs for use as
a mounting medium in microscopy with
one of those also seeking to process and
distribute in commerce PCBs for use as
immersion oil in low fluorescence
microscopy and as an optical liquid.
One petitioner requested to both (i)
distribute equipment containing less
than 50 ppm PCBs in commerce within
the United States and, also, to (ii} export
equipment containing less than 50 ppm_
PCBs. One petitioner requested
exemptions to both (i) manufacture, and
to (ii) export PCBs in small quantities for
research and development.

One petitioner requested an
exemption to impert small quantities of
PCBs for research and development.
Another, petitioner requested an
exemption to distribute in commerce
inadvertently generated PCBs. Finally, a

petition amendment was submitted
requesting an exemption to process and
distribute in commerce PCBs on non-
porous component parts of transformers.
The proposed rule for these 12
exemptions was published on August 24,
1988 (FR 32327) and the propoesed
exemption amendment was published
on September 12, 1989 (FR 37698).

II. Unreasonable Risk Finding

Section 6iej{3)(B){i} of TSCA requires
a pelitioner to demonstrate thal granting
an exemplion would not result in an
unreasonable risk of injury to health or
the environment.

To determine whether a risk is
unreasonable, EPA balances the
probability that harm will occur to
human health and the environment
against the benefits lo society and the
ascertainable costs to the petitioner of
granting or denying each petition.
Specifically, EPA considers the
following factors:

1. Effects of PCBs on human health
and the environment.

2. Benefits to society of granting an
exemption and the costs to the
petitioner and to society of denying an
exemption.

These factors are described at length
in the preamble to the August 24, 1988
proposed rule (53 FR 32327).

IIL. Good Faith Efforis Finding

Section 6(e}(3)(B)(ii) of TSCA requires
petitioners to demonstrate a good faith
effort to develop a chemical substance
which does not present an unreasonable
risk of injury to health or the
environment and which may be
substituted for PCBs. EPA considers
several factors in determining whether a
petitioner has demonstrated good faith
efforts. For each petition, EPA considers
the kind of exemption the petitioner is
requesting and whether the petitioner
expended time and effort to develop or
search for a PCB substitute. In each
case, the burden is on the petitioner to
show specifically what it did to
substitute non-PCB material for PCBs or
to show why it was not feasible to
substitute non-PCBs for PCBs.

IV. Disposition of Pending Exemption
Petiti
A. Processing and Distribution in

Commeroce of PCBs for Purposes of
Servicing Customers’ Transformers

Electric Apparatus Service
Association. The Electric Apparatus
Service Association (EASA) petitioned
for a renewal of its 1-year exemption to
process and distribute in commerce
PCB- contaminated fluid for the purpose
of servicing transformers.
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As a preliminary matter, EPA is
answering general questions about how
it interprets section 6(e) and implements
regulations regarding exemptions. This
discussion is intended to clarify any
confusion brought about by past
statements regarding the processing and
distribution in commerce of PCBs for
purposes of servicing customers' PCB
and PCB-contaminated transformers and
introducing PCB-contaminated fluid into
the customers' PCB and PCB-
contaminated transformers.

First, no exemption is required for the
owner of PCB or PCB-contaminated
equipment to service his own
equipment. This includes putting PCB
fluids from equipment he owns back into
his own equipment. The intent of this
provision, first announced in the May 31,
1979 PCB rule, is to allow utilities and
other industrial owners/users of
equipment to maintain their own PCB
equipment without an exemption.

No exemption is required for a
servicing company to reintroduce PCB
fluids or PCB-contaminated fluids
derived from a customer's equipment
back into that customer's equipment
during servicing. Since ownership of the
PCB fluids does not change, this
servicing does not constitute processing
or distribution in commerce of PCBs.

Further, a servicing company may also
introduce less than 50 ppm fluids into
customers’ equipment without an
exemption, in accordance with the use
authorization granted by rule published
on June 27, 1988, the “Uncontrolled Rule
Amendments,” and prior EPA
statements acknowledging the special
status of these fluids.

After 1979, however, the servicing of
PCB equipment by anyone other than
the owner/user, which involves
introducing a service company's PCBs
{greater than 50 ppm) into a customer's
equipment, does require an exemption,
since this constitutes processing and
distribution in commerce of PCBs by the
service company.

a. Background. In discussing the
EASA exemption petitions in the
proposed rule, EPA found that the
activities of this exemption request
would not present an unreasonable risk.
EPA agreed that: (1) The amount to be
processed and distributed in commerce
in servicing customer's transformers
was a relatively small percentage of the
PCBs in circulation in PCB-contaminated
transformers; (2) the transformers would
be serviced by EASA members in
accordance with the 40 CFR 761.30{a)(2)
regulatory requirements; (3) granting the
exemption would avoid costs of
approximately $10 million ($37,500 per
company); and (4) granting an
exemption would make it easier for

small utilities continue to provide
efficient and reliable electrical service

- throughout the United States. Thus, EPA

concluded that EASA had met the
statutory requirement of not presenting
an unreasonable risk of injury to human
health and the environment.

In the proposed rule of August 24,
1988, however, EPA concluded that
EASA had not met the burden of
demonstrating good faith efforts to
substitute non-PCB fluids for PCB-
contaminated fluids in servicing
customers’ equipment. EPA is aware
that non-PCB fluids are available and
are perfectly acceptable as a substitute
fluid during servicing. If PCB fluids
greater than 50 ppm are reused during
servicing, the effect is to perpetuate the
use of PCBs, and to defer opportunity to
dispose of the service company's PCB
contaminated fluids. Also, EPA
concluded that there has been adequate
time for EASA members to become
familiar with PCB fluid prohibitions, to
make other arrangements for disposal of
fluids, and to acquire non-PCB fluids for
their servicing needs.

b. Decision on petition. Although
EASA has satisfied the statutory
requirement pertaining to no
unreasonable rigk, it has failed to meet
sufficiently the requirements of good
faith efforts. EPA considers several
factors in determining whether a
petitioner has demonstrated a good faith
effort. One such factor is whether the
petitioner expended time and effort to
develop or search for a substitute. The
burden is on the petitioner to show
specifically what it did to substitute
non-PCB material for PCBs or to show
why it was not feasible to do so.
Although EASA contends good faith
efforts have been made to reduce PCBs,
EASA has failed to demonstrate any
effort to significantly reduce the amount
of PCBs in fluids in inventory. EPA also
believes that although EASA can be
commended for its diligent education
efforts, EASA has had sufficient time to
complete both the education of members
and the implementation of the necessary
procedures. To date, EASA has had over
3 years to notify its members and to
implement the regulatory requirements.
Therefore, EASA's petition requesting
permission to process and distribute
members own PCB-contaminated bulk
fluids greater than 50 ppm, during
servicing of customers' transformers, is
hereby denied. :

EPA strongly recommends that, when
performing minor servicing on PCB-
contaminated transformers or rebuilding
customer's equipment, EASA members
should reuse the customer's fluid or
refill the transformer with clean fluid
and provide the customer with

information on reclassification
procedures, to the greatest extent
possible, so as to avoid creating new
volumes of PCB- contaminated mineral
oil. The rebuilt units that are cleaned,
rewound, and refilled with non-PCB
fluid can most probably be successfully
reclassified to non-PCB status, once
placed on-line for a 90-day period by
the customer.

B. Processing and Distribution in
Commerce of PCBs in Buying and
Selling Transformers

1. Electric Apparatus Service
Association. EASA also petitioned for a
renewal of its 1-year exemption to
process and distribute in commerce PCB
bulk fluid and non-porous, PCB-
contaminated component parts that
have been double-rinsed in the buying
and selling of PCB-contaminated
transformers. EPA denied the petition as
it relates to bulk fluids but as grants the
petition as it relates to component parts.

a. Background. Again, EPA is
clarifying the applicable regulatory
provisions and past statements which
EPA has made regarding the processing
and distribution in commerce of PCBs
during the buying and selling of used
PCB Transformers and PCB-
contaminated transformers. EPA is
aware that there have been seemingly
conflicting views expressed in prior
statements about this activity, including
the fundamental question of when an
exemption is required.

In January, 1984, an EPA letter
regarding an EASA exemption may have
caused confusion about the status of
buying and selling activities under the
PCB regulations. “Buying and selling”
typically involves a servicing company
acquiring failed or obsolete equipment
from a user, performing minor or major
repairs on the unit, and then selling it as
repaired or rebuilt equipment. The
requirement of an exemption for buying
and selling of PCB and PCB-
contaminated equipment is concerned
both with “buying and selling” as a
distinct activity from the processing and
servicing that may occur prior to resale
of the equipment.

Although distinct under the PCB
regulations, “‘buying and selling"”
activities can involve processing and
distribution in commerce of bulk PCB
dielectric fluids and the PCB residues on
the equipment components.

In the past, EPA made statements
made by EPA about the more general
regulatory requirements (40 CFR
761.20(c)(1)) for distributing totally
enclosed PCBs and PCB Items.
Particularly, statements made prior to
July 10, 1984 may have caused confusion
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in the context of “buying and selling” by
service companies, as opposed to buying
and selling by owner/user companies.

Section 761.20(c)(1) of the regulations
states that: “PCBs at concentrations of
50 ppm or greater, or PCB Items with
PCB concentrations of 50 ppm or greater,
sold before July 1, 1979 for purposes
other than resale may be distributed in
commerce only in a totally enclosed
manner after that date.” This has been
interpreted to mean that no exemption is
needed to distribute in commerce (sell} a
PCB-contaminated transformer that is
totally enclosed (intact and non-leaking)
when sold, if the unit was originally sold
prior to july 1, 1979 for purposes other
than resale.

This provision of the regulations had
also been interpreted in the past as
allowing subsequent sales (domestic) of
totally enclosed equipment “by anyone
to anyone,” if the equipment was
originally bought for use before July 1,
1979. In letters to EASA, prior to the July
10, 1984 FCB exemptions rule, EPA
suggested that this provision covered
sales by service companies, and that no
exemption was required if these
conditions alone were met and that no
exemplion was required of a service
company, if the service company added
only less than 50 ppm fluid to the
equipment, This was interpreted to
mean that a PCB-contaminated unit to
which only less than 50 ppm fluid was
added could be sold without an
exemption, even though it had not been
reclassified to “non- PCB" status before
being sold.

The July 10, 1984 PCB exemption rule
made a distinction between the owners/
users and the servicers. EPA would like
to clarify further, at this time, the
distinction made in the regulatory
language between the owners/users and
servicers/ rebuilders. The regulatory
intent of the exemption is to allow utility
and other industrial owners/users of
equipment to maintain their own PCB
equipment without an exemption. The
servicing of PCB equipment by one other
than an ewner/user, however, does
require an exemption if it involves
processing and distribution in commerce
of PCBs.

The business of frequent buying and
selling of transformers by servicers/
rebuilders is quite different from casual
or occasional sales between owners/
users. EPA's regulation of this activity is
analogous to the case of servicing with
PCB-contaminated fluid, in that no
exemption is required for an owner/user
to service equipment with PCBs, but an
exemption is required for the same
aclivity when performed by a service
company.

EPA concludes that “buying and
selling” transactions by service
companies are, in fact, to be more
stringently regulated than sales between
owners{users of equipment.

Specifically, an exemption is needed
where & service company introduces its
own PCB-contaminated fluids into
equipment being resold because
reselling constitutes distribution in
commerce. An exemption is also
required in any event when & service
company resells a PCB-contaminated
transformer. This means an exemption
is required when any PCB-contaminated
unit is resold by a service company,
including those units that are PCB-
contaminated when they are resold in
the same condition as purchased, (i.e.,
no fluids added by service company), or
when they are resold after the service
company has reintroduced PCB-
contaminated fluid to it (including the
fluid originally drained from it}. Finally,
an exemption is required to resell PCB-
contaminated units to which non-PCB
fluid has been added, but which have
not been reclassified to non-PCB status.

Again, the PCBs subject to regulation
here are the PCB-contaminated fluids
derived from the company’s or from
customers' equipment and PCB residues
on components salvaged from such
equipment. The resale of electrical
equipment can involve processing and
distribution in commerce of PCBs from
both sources.

EPA reemphasizes that “buying and
selling” activities are prohibited without
an exemption whenever the result
would be the resale by the service
company of a PCB-contaminated unit.
These activities are prohibited
regardless of the source of the PCB-
contaminated fluid. It applies even if the
activity entails the mere replacement
with fluid drained from the unit,
because, in that situation, a servicer's
PCB-contaminated fluid is then being
distributed in commerce and “sold” to
the purchaser.

b. Decision on petitions. In the August
24, 1988 proposed rule, EPA proposed to
deny the EASA petition related to
“buying and selling” activities. Based on
the same factors as listed in the
preceding EASA servicing exemption
request, EPA found that the buying and
selling activities related to this petition
comply with the statute’s no
unreasonable risk requirements of
section 6(e)(3)(B)(i) of TSCA.

EPA found, however, that EASA
failed to show sufficient evidence of
good faith efforts in finding and using
non-PCB substitute fluids in the
equipment as required by section
6(e)(3)(B){ii) of TSCA. EPA considers

several factors in determining whether a
petitioner has demonstrated good faith
efforts. One such factor is whether the
petitioner expended time and effort to
develop or search for a substitute or to
reduce its inventory. However, the
burden is on the petitioner to show
specifically what it did to substitute
non-PCB material for PCBs, to reduce its
inventory of PCBs, or to show why it
was not feasible to do so. EASA has not
demonstrated to EPA that it has made
any significant reduction in the vse of
PCB-contaminated bulk fluids in the
equipment than had originally been
associated with the petition granted to
EASA in 1984. Nor has EASA indicated
why it is not feasible to do so.

Where bulk fluids are concerned,
EASA has not provided any additional
information that would rebut EPA's
findings on good faith efforts in the
proposed rule. EPA has determined to
deny the petition insofar as it requests
permission to reintroduce any PCB-
contaminated bulk fluids, greater than
50 ppm, into equipment prior to resale.

Most of the written comments and
hearing testimony submitted in response
to the August 24, 1988 Proposed
Exemption Rule focused on the
processing and resale of non-porous
components from transformers, rather
than the bulk PCB-contaminated fluids,
as the more significant issue of concern.

EASA formally amended its original
petition to include components parts,
and there has been considerable
comment identifying the significance of
the components issue in this rulemaking.
EPA reopened the comment period to
solicit comments on this amended
pelition (54 FR 37693).

EPA has determined that, due to the
non-porous nature of these component
parts and, also, because of the relatively
small amounts of PCBs involved (less
than 10 percent of the original petition
amount), the activity of reusing
component parts presents no
unreasonable risk to health and the
environment.

Regarding the benefits to society of
granting an exemption, EASA maintains
that, without access to their stockpiles
of component parts, both economic loss
to the member companies and detriment
to the society would be incurred. EASA
asserts that its members may be put out
of business if reuse of these componenis
is prohibited, due to their inability to
repair transformers during the activities
of buying and selling used transformers
and servicing customers’ transformers,

Although EPA makes no judgment
regarding this claim, EPA acknowledges
that without stocks of component parts,
many transformers could not be
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repaired promptly. There could be a
severe detriment to equipment users as
a result of the interruptions of electrical
services as well as the premature
disposal of reusable units,

To support its claim of good faith
effort to reduce inventories of PCB-
contaminated components, EASA has
submitted a substantial amount of
evidence to indicate an effort to develop
a double-rinse method to remove PCBs
from the non-porous component parts
that would be reused on the PCB-
contaminated transformers. This double-
rinse procedure, if demonstrated
successfully, will employ a protocol
similar to that in EPA's spill cleanup
policy (40 CFR part 761, subpart G).
EASA maintains that the introduction of
the double-rinsed, non-porous
component parts back onto the PCB-
contaminated transformers will not
change the original parts per million
PCB content of the transformer into
which the component is incorporated.

In further support of EASA's current
attempts to demonstrate compliance
with the TSCA good faith efforts
standard, EASA submitted evidence to
EPA that there may be no substitute for
some components needed to repair or
rebuild equipment, and that it is not
feasible to sample the existing
stockpiles of components for historic
PCB contamination.

EPA concludes, therefore, that the
amendment to the exemption petition
that is limited to processing and
distribution in commerce of the PCB
residues on non-porous, double-rinsed
transformer component parts as well as
buying and selling of PCB or PCB-
contaminated transformers that have
been serviced with double-rinsed, non-
porous parts, meets both the no
unreasonable risk and good faith efforts
standards. While EPA is denying the
section of the exemption petition
requesting exemptions for servicing
transformers with PCB-contaminated
bulk fluids, it has determined to grant a
class exemption for 1 year on the
amendment of the exemption petition to
process and distribute in commerce non-
porous, double-rinsed components that
may have PCB residues. Also, EPA is
granting the petition to buy and sell
PCB-contaminated transformers that
have been serviced with double-rinsed,
non-porous component parts. EPA has
concluded that granting an exemption
for servicing and reselling of PCB and
PCB-contaminated, non-porous
components will accomplish a
significant reduction in PCBs being
introduced into commerce by the service
companies.

There has been growing concern, by
both the public and EPA about the

potential risks posed by the
uncontrolled storage at service
companies of PCB equipment that is
used for component parts in servicing
transformers. Therefore, in future
requests for renewal of their
exemptions, EPA will consider the
petitioner's evidence of no unreasonable
risk and good faith efforts by evaluating
whether stockpiles of component parts
have been effectively decontaminated
and, also, whether inventories of PCB
and PCB-contaminated transformers in
uncontained storage areas have been
reduced.

EPA will, therefore, evaluate any
further exemptions based upon: (1)
Demonstration of the efficacy of a
method to decontaminate existing
stocks of non-porous components; (2)
evidence showing that the PCB-
contaminated transformers in inventory
have been identified and placed in PCB
storage areas with proper containment
similar to that required under
§ 761.65(b); and (3) evidence that all
future sources of the components,
including inventories of PCB-
contaminated transformers stored on-
site for reuse, will be properly identified
and managed.

2. Ward Transformer. Ward
Transformer petitioned for a 1 year
exemption to process and distribute in
commerce PCBs in buying and selling of
PCB-contaminated transformers.

Ward Transformer is engaged in the
same types of activities as other EASA
members; however, as Ward might
differ from the rest of EASA, EPA will
address the petition request filed by
Ward Transformer individually. This is
explained in the EPA decision on the
following exemption request by Jerry's
Electric.

In the August 29, 1985 Notice of
Petition Denial (50 FR 35192), EPA found
that Ward was in non-compliance with
the storage for disposal requirements
under 40 CFR 761.65(a) for large
quantities of PCB-contaminated fluid.
EPA concluded that this activity could
pose an unreasonable risk to human
health and the environment according to
section 6(e)(3)(B)(i) of TSCA.

According to its new petition for
exemption, Ward has since disposed of
the stored PCB-contaminated fluid that
was the subject of the prior enforcement
action. The petitioner provided EPA
with copies of manifests and
certifications showing that between
18,000 and 20,000 gallons of PCB-
contaminated fluid were disposed of by
an EPA permitted disposal company.

Although this new information allays,
to some extent, EPA's concern about the
petitioner's good faith efforts, as well as
the unreasonable risk requirements

under TSCA, EPA is denying Ward's
petition for an exemption, based on
other considerations.

First of all, the 18,000 to 20,000 gallons
of PCB-contaminated fluid which Ward
has disposed of arose from improper
storage of fluids derived from past
servicing activities. This disposal,
however, is only of marginal value in
predicting the amounts of PCB fluids
that will be handled during the period of
the new exemption and whether those
amounts demonstrate a good faith effort
to substitute non-PCBs. EPA has not
found that Ward demonstrated a
significant reduction of current
inventories of PCB fluids or of finding
substitutes for PCB fluids.

In this final rule, EPA has denied the
similar EASA and Jerry's Electric
petitions, which relate to bulk fluids, on
the basis of failure to show good faith
efforts as required under TSCA section
6(e)(3)(B)(ii). Ward has not presented
any evidence which shows that, it is, in
fact, greatly reducing current inventories
of PCB fluids or finding substitutes for
PCB fluids. Ward has, therefore, not
proven to be distinct in this respect from
the other EASA members.

EPA has, thus, determined to deny the
Ward Transformer petition for an
exemption to process and distribute in
commerce PCBs in buying and selling
PCB-contaminated transformers, due to
its failure to show substantial evidence
that the requirement of TSCA section
6(e)(3)(B)(ii) of good faith efforts has
been satisfied. EPA acknowledges that
Ward Transformer does have approval
under the EASA exemption to process
and distribute in commerce the PCB
residues encountered on non- porous
component parts of PCB-contaminated
transformers during the buying, selling,
and rebuilding of transformers. Ward
shall, therefore, still be allowed to reuse
component parts, as explained in Unit
IV.B.1 above, concerning EASA's
petitions.

3. Jerry's Electric. Inc. Jerry's Electric
petitioned for a 1-year exemption to
process and distribute in commerce
PCBs in buying and selling PCB-
contaminated transformers. Jerry's is
engaged in the same types of activities
as other EASA members. The
regulations pertaining to the processing
and distribution in commerce of PCBs
during the activities of servicing
customers’ transformers and buying and
selling used transformers were
discussed above under the EASA
exemptions.

Jerry's was originally singled out from
the other EASA members in this request
for an exemption because of its claims
of good faith efforts. Jerry's presented
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evidence that it would rebuild and resell
only about 450 PCB- contaminated
transformers, or about 10 percent of the
units it rebuilt. During the comment
period following the proposed
exemption rule of August 24, 1988, EPA
found that these claims made by Jerry's
are not significantly different from other
EASA members and do not vary widely
from the industry standard. Because
efforts to reduce inventory, rather than
overall percentage of PCBs in inventory
are required to meet the good faith
efforts standard, EPA concludes that
Jerry's has not shown significant
evidence of good faith efforts of
reducing its inventory or of finding
substitutes for its PCB fluids.

Also, during the comment period on
the proposed rule, EASA requested
clarification on the need for an
exemption in rebuilding of transformers
and inquired how the regulations
applied to the activities engaged in by
Jerry's Electric. EASA maintained in
their hearing comments that since Jerry's
was buying only PCB-contaminated
equipment and adding less than 2 ppm
fluid to that equipment prior to resale,
that Jerry's did not actually need an
exemption.

Jerry's does need an exemption to
resell PCB-contaminated transformers
regardless of the concentration of PCB
fluid or even if no fluid at all is added to
the transformer. If a transformer is still
PCB-contaminated when resold
(because of not being reclassified or
otherwise), the sale requires an
exemption. This is further explained and
clarified above, in the EASA petition
decision. While EASA is correct in
pointing out that an exemption is not
required to add non-PCB fluid to a
transformer, EPA does require an
exemption for service companies to
resell PCB-contaminated electric
equipment.

Therefore, EPA acknowledges that
Jerry’s Electric also has approval under
the EASA exemption to process and
distribute in commerce the PCB residues
encountered on non-porous component
parts of PCB-contaminated transformers
during the buying, selling, and rebuilding
of transformers.

EPA denies, however, Jerry's petition
to process and distribute in commerce
PCBs in buying and selling PCB-
contaminated transformers based on the
lack of evidence to support the good
faith efforts requirement of TSCA
section 6(e)(3)(B)(ii).

C. Distribution in Commerce of
Equipment Containing Less than 50 ppm
PCBs for Use in the U.S. and Abroad.

EPA received one petition for
exemption to distribute in commerce

within the United States, die casting
machines and trim presses, as well as
hydraulic, heat transfer, and other
miscellaneous equipment in use and in
storage for reuse, which contain less
than 50 ppm PCBs. This same petitioner
requested an exemption to distribute in
commerce the same equipment for
export.

General Motors Corporation. On
December 22, 1986, General Motors
Corporation (General Motors) submitted
two petitions for exemptions to
distribute in commerce certain die
casting machinery and trim presses,
hydraulic, heat transfer, and other
miscellaneous equipment in use or in
storage for reuse. One petition was for
distribution in commerce of PCB
equipment within the United States.
Another petition request was for
distribution in commerce of PCB
equipment for export from the United
States.

On June 27, 1988, subsequent to
General Motor's request for an
exemption, EPA promulgated
amendments to the July 10, 1984 use
authorization rule or the “Uncontrolled
PCB Rule.” This final amendment
announced an additional regulatory
exclusion for certain products
(“excluded PCB products™) which
contain less than 50 ppm PCBs. The
exclusion allows the use, processing,
and distribution in commerce of
products containing less than 50 ppm
PCBs, provided these products were
legally manufactured, processed,
distributed in commerce or used prior to
October 1, 1984. Due to this generic
exclusion announced in the June 27, 1988
Uncontrolled Rule Amendment (FR
24206), EPA has determined that the die
casting and other miscellaneous
equipment that is the subject of GM's
petition are “excluded PCB products”
within the meaning of 40 CFR 761.3. The
activities for which General Motors
requested an exemption are to: (1)
Distribute in commerce within the
United States die casting and similar
equipment contaminated with less than
50 ppm PCB; and (2) export such
equipment contaminated with less than
50 ppm PCBs.

As such, the equipment is excluded
from the prohibitions on processing and
distribution in commerce, and an
exemption is not required to distribute
them in commerce for use within the
United States or to export them from the
United States.

D. Microscopy

EPA received two petitions to process
and distribute in commerce PCBs for use
as a mounting medium in microscopy.
PCBs are used in art and historic

conservation to preserve specimens for
later study, and in identifying and
preserving small particles, including
environmental contaminants, industrial
contaminants, and crime scene trace
evidence. The identification of these
particles is based on the form, structure,
and optical properties of these particles
as they appear relative to the optical
properties of PCBs. EPA has authorized
indefinitely the use of PCBs as a
mounting medium in microscopy.

1. McCrone Accessories &
Components, Division of Walter C.
McCrone Associates, Inc. The McCrone
Accessories & Components (McCrone)
petition is in the form of a request for
renewal of its 1-year exemption granted
in July, 1984 to engage in the processing
and distribution in commerce of PCBs
for use as a mounting medium in
microscopy.

In the August 24, 1988, Proposed PCB
Exemption Rule, EPA proposed to deny
the petitioner's request for another 1-
year exemption because the petitioner
had shown no efforts to reduce the sale
and use of PCBs where possible or to
develop a chemical substance which
may be substituted for PCBs as required
by section 6(e)(3)(B)(ii) of TSCA. Thus,
although the unreasonable risk
requirement was met, the petitioner had
failed to meet the statutory requirement
of good faith efforts as required by
section 6(e)(3)(B)(ii) of TSCA.

During the comment period, however,
McCrone responded to this proposed
determination by providing further
clarification of the very specific and
unique purposes intended for the
Aroclor 5442 in their exemption petition.
McCrone has explained that Aroclor
5442 has superior properties for use in
criminalistics and, also, for the
characterization of old-master paintings
for which very small quantities of the
Aroclor are needed for the microscopic
examination of these art collections.

The physical properties of Aroclor
that cause it to be a superior substance
for permanent particle mounting in
microscopy work include the following
characteristics of PCBs:

a. They are colorless in thin layers.

b. They are chemically stable so
properties do not change over extended
periods of time (essential for art
authentication and evidence
preservation).

c. They have low viscosity at 100 °C
(centigrade), but very high viscosity at
room temperature.

d. They have refractive indices very
close to 1.662 (to optimize contrast
enhancement of mounted particles).
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e. They have a viscosity and
refractive index very resistent to change
over time.

There was sufficient documentation in
the comments to the Propesed PCB
Exemption Rule of August 24, 1988 to
show that significant efforts have been
made to develop substitutes for Aroclors
as mounting mediums for other than
temporary preparations, with little
success. Possible substitutes, thus far,
have not been able to duplicate all the
physical properties that make Aroclor
exceptional as a mounting medium, and
they tend to break down in less than 3
years. The prospects for development of
adequate substitutes are remote because
the small quantities of PCBs involved in
these highly specialized uses serve as a
deterrent to commercial development of
substitutes.

The cumulative usage of Aroclor as a
mounting medium, an immersion oil, and
as a refractive index liquid is de
minimus, in that only 1 liter per year of
Aroclor is used by all of the
microscopists combined and just one
ounce of Aroclor 5442 will produce at
least 4,000 individual microscope slide
preparations. Also, professionally
trained personnel using Aroclor in the
controlled laboratory conditions make
every reasonable effort to ensure proper
mounting of the slides and no
environmental contamination of PCBs.

Based on the comments submitted by
McCrone, EPA has concluded that
substitutes are not available for the use
of PCBs as a permanent microscopic
mounting medium. However, EPA has
found that good faith efforts have been
made by McCrone to find a substitute
for PCBs.

EPA has determined to grant the
McCrone petition for renewal of its
exemption. In addition, EPA has
determined to automatically renew the
McCrone petition to process and
distribute PCBs in commerce for use as
a mounting medium in microscopy
unless the petitioner notifies EPA of any
change in the quantity of PCBs
processed or distributed in commerce or
unless EPA receives any other
information from the public regarding
either of the requisite findings upon
which this exemption is based. EPA,
also, reserves the authority to exclude
any processing or distribution in
commerce of PCBs from the automatic
renewal of the exemption upon
determination that maintaining its
exemption will pose an unreasonable
risk of injury to human health or the
environment. Any changes in the
disposition of this exemption would be
published in a notice of proposed
rulemaking.

2. R.P. Cargille Laboratories, Inc. R.P.
Cargille Laboratories, Inc. (Cargille)
Cargille petitioned for a renewal of its
1-year exemption to process and
distribute in commerce PCBs for (1) use
as a mounting medium in microscopy;
(2) use as an immersion oil in low
fluorescence microscopy; and (3) use as
an optical liquid.

In the proposed PCB exemption rule,
EPA found no evidence that Cargille had
developed PCB-free replacements as it
alleged in the July 1984 exemption
petition, Since several factors are
considered in determining whether a
petitioner has made good faith efforts
and because the burden rests on the
petitioner to show specifically what it
did to substitute non-PCBs for PCBs or
show why it did not seek to substitute
non-PCBs for PCBs, EPA could not make
a finding of good faith efforts in this
petition. Therefore, EPA proposed to
deny Cargille's new exemption request
based on its failure to demonstrate the
statutory requirements of good faith
efforts to find PCB substitutes.

Cargille has, however, submitted
comments to the August 24, 1988
proposed PCB exemption rule. A great
deal of research was undertaken and
clarification given to satisfy the TSCA
section 6(e}(3)(B)(ii) requirement.
Cargille submits that replacements have
been developed for virtually all low-
fluorescence microscopy uses, as well as
for use as a mounting medium in all but
the “most harsh and militarily critical
environments such as high energy, uv,
laser, and thermonuclear radiation
communication/targeting applications.”
For those very specific applications,
there is no available substitute that
achieves all the necessary physical and
optical properties of PCBs. These
include high stability, high refractive
index, low optical dispersion, and low
auto-fluorescence. Thus, the requirement
to demonstrate good faith efforts to
substitute non-PCB has been satisfied
for purposes of these limited
applications.

These comments further support the
unreasonable risk requirement of
section 6(e)(3)(B)(i) of TSCA.

. Professionally trained personnel work

under controlled laboratory conditions
using disposable gloves and working
under an exhaust hood. Also, only
minute quantities of PCBs are used ata
time. Cargille submits that these are
sufficient controls to prevent injury to
human health and the environment.
For these reasons, EPA determined
that Cargille demonstrated both good
faith efforts in finding substitutes for
PCBs and that no unreasonable risks
will result from the exempted activities.

Therefore, EPA has determined to grant
Cargille an automatic renewal of its
exemption requests. The same
contingencies apply to this exemption as
to the one granted to McCrone. Cargille
must notify EPA of any change in the
quantity of PCBs or method of handling
the PCBs which are involved in the
automatic renewal of the exemption.

Thus, the petition will be
automatically extended 1 year from the
effective date of this rule, unless EPA
receives any other information from the
public regarding either of the requisite
findings upon which this exemption is
based. EPA, also, reserves the authority
to exclude any processing or distribution
in commerce of PCBs from the automatic
renewal of the exemption upon
determination that maintaining its
exemption will pose an unreasonable
risk of injury to human health or the
environment. Any changes in the
disposition of this exemption would be
published in a notice of proposed
rulemaking.

E. Research and Development

EPA received two petitions for
exemption from the same petitioner; one
petition requesting an exemption to
manufacture PCBs for use in small
quantities for research and development
and the other petition requesting an
exemption to export PCBs for use in
small quantities for research and
development. EPA also received from a
second petitioner a request for an
exemption to import small quantities of
PCBs for research and development.

EPA has determined that the good
faith efforts finding is not applicable to
petitions to manufacture or to export
PCBs in small quantities for research
and development on projects consistent
with the overall purposes of section 6(e)
of TSCA, such as using PCBs as
standards for the purpose of measuring
PCB concentrations or using PCBs in the
study of health or environmental effects
of PCBs, because, in these cases, there
are no PCB substitutes. There will
always be a need for pure analytical
standards to be developed to support
laboratory analysis for PCBs. Also, pure
PCBs are needed in critical health and
environmental research because
commercial PCBs contain mixtures of
isomers and contaminants which may
adversely affect experimental research,
and in general, PCBs are being phased
out of use and are less available for
areas of critical research and
development.

EPA authorized, indefinitely, the use
of PCBs in small quantities for research
and development in the Use
Authorization Rule published in the
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Federal Register of July 10, 1984. But the
manufacturing, importing, or exporting
of PCBs in small quantities for research
and development is not allowed without
specific individual exemptions.
Therefore, EPA must make a company-
specific determination before granting
petitions for exemption to manufacture,
import, or export PCBs for use in
research and development.

1. Accu-Standard. On April 11, 1986,
Accu-Standard submitted two petitions
for exemptions. One petition was to
manufacture PCBs in small quantities
for research and development and one
was to export PCBs in small quantities
for research and development.

Accu-standard has shown that their
PCBs are manufactured using good
laboratory practices by trained
laboratory personnel. The PCBs are
packaged in hermetically sealed
containers of 5 mL or less (by volume)
and are marked with warning labels. As
little as 200 mg and no more than 100 g
of PCBs will be synthesized per year.

Because of the small quantity
limitations and the carefully controlled
conditions on PCB manufacture, EPA
finds that no unreasonable risk will
result from granting an exemption to
Accu-Standard to manufacture PCBs in
small quantities for research and
development,

EPA generally treats petitions for
exemption to export PCBs more
stringently than petitions for exemption
to distribute PCBs within the United
States, because EPA has little or no
control over the distribution, use, and
disposal of PCBs once they have been
exported. However, EPA believes that
those concerns are mitigated in the
export of PCBs in small quantities for
research and development by the
viscosity, quantity, marking, and
packaging of the PCBs, as well as by the
careful handling of the PCBs by trained
personnel. Since Accu-Standard will be
exporting no more than 800 g per year of
PCBs under this exemption, EPA finds
that no unreasonable risk will result
from granting the exemption.

Therefore, EPA has determined to
grant Accu-Standard the exemptions to
both manufacture and to export PCBs in
small quantities for research and
development.

EPA will automatically renew the
exemptions every year. However, Accu-
Standard will be required to notify EPA
each year of any changes in the quantity
or the manner of handling PCBs under
the Accu-Standard exemption(s). EPA
will review such information, and
reserve the authority to change the
status of the exemption(s) if necessary,
by rulemaking.

2. Unison Transformer Services, Inc.
On April 24, 1987, Unison Transformer
Services, Inc. (Unison) submitted a
petition for exemption to import into the
United States small quantities of PCBs
for research and development. Unison is
actually requesting an exemption to
import small quantities of samples of
PCB-containing fluid taken from PCB
Transformers which have been
retrofilled, for the purpose of testing and
analysis, Unison wants to analyze this
fluid to determine the PCB
concentration, moisture content, and
other parameters, as part of its customer
service program.

Although the amounts, handling and
other parameters of this petition request
emulate those of the “small quantities
for research and development”
definition, EPA distinguishes this
petition from others previously granted
for “small quantities for research and
development.” TSCA section 3 defines
importation as manufacture, so the
manufacturing exemption is required.
Unison is not asking, however, for
permission to manufacture new PCBs
which are indispensable in scientific
and environmental research. Instead,
they are asking to import (for analysis)
existing PCB samples drawn from
electrical equipment they are servicing
abroad. While the unreasonable risk
findings from the proposed rule are still
valid, this petition should be more
properly characterized as one for
importing (manufacturing) existing PCB
fluids for analysis of existing PCBs
rather than as one for importing for
scientific research and development.

Should Unison follow the conditions
of the petition, that is: (i) The use of 5.0
mL hermetically sealed vials, (ii) an
imported total not to exceed 250
samples per year during the exemption
period, (iii) quarterly inspections of its
laboratories to ensure that proper safety
procedures are being followed, and (iv)
sufficient absorbent shall be placed
around the shipping container to prevent
PCB release should an accident occur,
EPA concludes that there will then be no
unreasonable risk of injury to health or
the environment.

Unison stated that denial of its
application would significantly hinder
its efforts to offer its services in many
countries, which would adversely
impact efforts to remove PCBs from U.S.
corporate-owned transformers abroad.
They also state that granting their
petition would expedite removal and
destruction of PCBs in many nations.
Therefore, EPA believes that the goal
under section 6(e) of TSCA to phase out
the manufacture, processing,
distribution in commerce, and use of
PCBs is consistent with granting this

petition to import small quantities of
PCBs for analysis in aid of PCB disposal
activities. The importation of small
quantities of existing PCB fluid for
analysis, under the safeguards described
above, will aid in the worldwide
reduction of PCB fluids still in use.

Unison has explored the alternative of
having these analyses conducted in the
countries in which the samples are
taken, but found that these countries do
not have the necessary experience to
quantitate PCBs in Unison’s proprietary
fluid. EPA is satisfied that Unison has
made good faith efforts to have these
analyses conducted in foreign countries.

Therefore, EPA grants Unison an
exemption for 1 year to import no more
than 250 samples of PCB-contaminated
fluid taken from PCB Transformers for
purposes of testing and analysis. EPA
will also automatically renew the
exemption every year. However, Unison
will be required to notify EPA each year
of any changes in the quantity handled,
in the manner of handling PCBs under
Unison's exemption, or the availability
of foreign laboratories for the required
analysis. EPA will review such
information and any other information
related to the findings upon which this
exemption is based, and change the
status of the exemption, if necessary, by
rulemaking.

F. Inadvertently Generated PCBs

EPA received one renewal petition for
exemption to process and distribute
inadvertently generated PCBs above
allowable concentration levels for
“excluded manufacturing processes."

Aluminum Company of America. On
July 24, 1987 the Aluminum Company of
America (ALCOA) requested a renewal
of its 1 year exemption to distribute in
commerce aluminum chloride (AlCl;)
containing inadvertently generated
PCBs above the limits established in the
July 10, 1984 Uncontrolled PCB Rule.

EPA was notified on June 2, 1989, that
ALCOA withdrew its request for an
exemption. EPA therefore, makes no
determination on ALCOA's July 24, 1987
petition for an exemption.

V. Other Regulatory Requirements
A. Executive Order 12291

Under Executive Order 12291, issued
February 17, 1982, EPA must judge
whether a rule is a “major rule”" and,
therefore, subject to the requirement
that a Regulatory Impact Analysis be
prepared. EPA has determined that this
rule is not a “major rule” as that term is
defined in section 1(b) of the Executive
Order.
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EPA has concluded that this rule is
not "major” because the annual effect of
the rule on the economy will be
considerably less than $100 million; it
will not cause any noticeable increase in
costs or prices for any sector of the
economy or for any geographic region;
and it will not result in any significant
adverse effects on competition,
employment, investment, productivity,
or innovation, or on the ability of U.S.
enterprises to compete with foreign
enterprises in domestic or foreign
markets. This rule allows the
manufacture, processing and
distribution in commerce, and export of
PCBs that would otherwise be
prohibited by section 6(e)(3)(A) of TSCA
for the petitioners who met the
requirements of section 6(e)(3)(B) of
TSCA and the Interim Procedural Rules
for PCB Exemptions. This rule was
submitted to the Office of Management
and Budget {(OMB}) for review prior to
publication, as required by the
Executive Order.

B. Regulatory Flexibility Act

Section 603 of the Regulatory
Flexibility Act (the Act), 5 U.S.C. 603,
requires EPA to prepare and make
available for comment an initial
regulatory flexibility analysis in
connection with rulemaking. The initial
regulatory flexibility analysis must
describe the impact of the final rule on
small business entities. Section 605(b) of
the Act, however, provides that section
603 of the Act "shall not apply to any
proposed or final rule if the Agency
certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.”

EPA has tried to estimate the cost of
this rule on the small businesses whose
petitions EPA has denied. For purposes
of this regulatory flexibility analysis,
EPA considers a small business to be
one whose annual sales revenues were
less than $40 million. This cutoff is in
accordance with EPA’s definition of a
small business for purposes of reporting
under section 8(a) of TSCA, which was
published in the Federal Register of
November 186, 1984 (48 FR 45430).

EPA is denying the exemption petition
that was submitted by EASA on behalf
of approximately 265 small businesses
who want to process and distribute
PCBs in servicing customers' electrical
transformers. EPA estimates that the
costs of denial of the petition would be
approximately $10 million
(approximately $37,500 per company)
which is approximately the same as the
estimate made in 1984 (PCB Exemption
Petitions Economic Impact Analysis,
April 1984).

EPA is denying one petition that was
submitted by EASA on behalf of
approximately 265 small businesses who
want to process and distribute in
commerce PCBs in buying and selling
transformers. EPA estimates that the
incremental costs of denial to be at most
$160 for a average size PCB-
contaminated transformer, assuming all
of the transformer fluid has to be
disposed of and replaced.

EPA is granting EASA's exemption
amendment requesting to process and
distribute in commerce PCB residues on
non-porous, double-rinsed component
parts of transformers and to buy and sell
PCB or PCB-contaminated transformers
to which such component parts have
been added.

EPA is denying both Jerry's Electric
and Ward Transformer an exemption to
process and distribute in commerce
PCBs in buying and selling PCB-
contaminated transformers.

EPA is granting the two exemption
petitions to process and distribute in
commerce PCBs for use as a mounting
mediom in microscopy, which had
previously been denied.

EPA is granting McCrone's petition for

exemption to process and distribute in
commerce PCBs for use as a mounting
medium in microscopy. EPA is also
granting Cargille's petition for
exemption to process and distribute in
commerce PCBs for use as a mounting
medium in microscopy, use as an
immersion oil in low fluorescence
microscopy (other than capillary
microscopy), and use as an optical
liquid.

Therefore, in accordance with section
805(b) of the Act, EPA certifies that this
final rule, if promulgated, will not have a
significant economic impact on a
substantial number of small business
entities. In addition, EPA is sending a
copy of this final rule to the Chief
Counsel for Advocacy of the Small
Business Administration.

EPA further notes that section 806 of
the Act states that the requirements of
section 603 do not alter in any manner
standards otherwise applicable by law
to Agency action. Current law, section
6(e)(3)(A) of TSCA and EPA's PCB Ban
Rule, 40 CFR part 761, prohibits the
manufacture, processing, and
distribution in commerce of PCBs. This
rule, under section 6(e)(3)(B) of TSCA,
exempts persons from these prohibitions
where EPA has found that petitioners
have demonstrated that granting an
exemption would not result in an
unreasonable risk of injury to health or
the environment and that they have
made good faith efforts to develop
substitutes for PCBs. Both small and

large businesses must meet the same
statutory standard. Thus, even if EPA
believed that it was an economically
desirable policy to grant an exemption
petition for a small business, it could do
so only if the small business met the
requirements set forth in TSCA.
Therefore, this rule does not add to the
burden placed on small businesses, it
only relieves the burden placed on some
businesses through granting exemptions.

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1980,
44 U.S.C. 3501 et seq., authorizes the
Director of OMB to review certain
information collection requests by
Federal Agencies. Under OMB Control
Number 2070-0021, OMB has approved a
general information collection request
submitted by EPA for purposes of
collecting information for rulemakings
on PCB exemption petitions, and for any
recordkeeping or reporting conditions to
PCB exemption petitions granted by
EPA.

V1. Official Rulemaking Record

For the convenience of the public and
EPA, all of the information criginally
submitted and filed in docket number
OPTS-66002 (processing and
distribution in commerce exemptions) is
being consolidated into one docket
number OPTS-66008. This final rule is a
continuation of that docket under
OPTS-66008F.

Public comments, the transcript of the
rulemaking hearing, and submissions
made at the rulemaking hearing, or in
connection with it, will not be listed,
because these documents are exempt
from Federal Register listing under
TSCA section 19(a)(3). A full list of these
materials will be available on request
from EPA's Environmental Assistance
Division office listed under “FOR
FURTHER INFORMATION
CONTACT."

A. Previous Rulemaking Records

Official Rulemaking Record from
“Polychlorinated Biphenyls; Exclusions,
Exemptions and Use Authorizations;
Final Rule,” Docket No. OPTS-62053A,
53 FR 24206, June 27, 1988.

B. Support Documents

EPA is identifying the complete
rulemaking record on the date of
promulgation of the final rule, as
prescribed by section 19{a)(3) of TSCA.
Persons are encouraged to point out any
omissions or errors in the record.

List of Subjects In 40 CFR Part 761

Environmental protection, Hazardous
substances, Labeling, Polychlorinated
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biphenyls, Reporting and recordkeeping
requirements.

Dated: May 14, 1990.

Charles L. Elkins,

Director, Office of Toxic Substances,
Environmental Protection Agency.

Therefore, 40 CFR part 761 is amended
as follows:

PART 76 1—[AMENDED]

1. The authority citation for part 761
continues to read as follows:

Authority: 15 U.S.C. 2605, 2607, 2611,
2614 and 26186.

2. By revising § 761.80 to read as
follows:

§ 761.80 Manufacturing, processing and
distribution in commerce exemptions.

(a) The Administrator grants the
following petitioner{s) an exemption for
1 year to process and distribute in
commerce PCBs for use as a mounting
medium in microscopy:

(1) McCrone Accessories &
Components, Division of Walter C.
McCrone Associates, Inc., 2820 South
Michigan Avenue, Chicago, IL. 60616.

(2) [Reserved]

(b) The Administrator grants the
following petiticners an exemption for 1
year to process and distribute in
commerce PCBs for use as a mounting
medium in microscopy, an immersion oil
in low fluorescence microscopy and an
optical liquid:

(1) R.P. Cargille Laboratories, Inc., 55
Commerce Road, Cedar Grove, N.J.
07009.

(2) [Reserved]

(c) The Administrator grants the
following petitioner(s) an exemption for
1 year to manufacture PCBs for use in
small quantities for research and
development:

(1) Accu-Standard, 25 Science Park,
New Haven, CT. 06503.

(2) [Reserved]

(d) The Administrator grants the
following petitioner(s) an exemption for
1 year to export PCBs for use in small
quantities for research and
development:

(1) Accu-Standard, New Haven, CT.
06503.

(2) [Reserved]

(e) The Administrator grants the
following petitioner an exemption for
one year to import (manufacture) into
the U.S., small quantities of existing PCB
fluids from electrical equipment for
analysis:

(1) Unison Transformer Services, Inc.,
Tarrytown, N.Y. 10591, provided each of
the following conditions are met:

(i) The samples must be shipped in 5.0
mL or less, hermetically sealed vials,

(ii) The exemption is limited to no
more than 250 samples per year.

(iii) Unison makes quarterly
inspections of its laboratories to ensure
that proper safety procedures are being
followed.

{iv) Unison annually notifies and
describes to EPA its attempts to have
samples analyzed abroad.

(2) [Reserved)

(f) The Administrator grants the
following petitioner a class exemption to
its members for 1 year to process and
distribute in commerce non-porous
transformer component parts which
have been decontaminated of PCB
residues and to buy and sell PCB
transformers or PCB-contaminated
transformers to which only double-
rinsed, non-porous component parts
have been added.

(1) Electrical Apparatus Service
Association, 1331 Baur Boulevard, St.
Louis, MO, 63123.

(2) [Reserved]

(g) The 1-year exemption granted to
petitioners in paragraphs (a) through (e)
of this section shall be renewed
automatically so long as the petitioners
notify EPA annually of any increase in
the amount of PCBs to be processed and
distributed, imported (manufactured), or
exported or of any change in the manner
of processing and distributing, importing
(manufacturing), or exporting of PCBs
and unless EPA initiates rulemaking to
terminate the exemption.

[FR Doc. 90-11860 Filed 5-21-90; 8:45 am]
BILLING CODE 6560-50-D

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6875]
Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.

AcTioN: Final Rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective date
shown in this rule because of
noncompliance with the revised
floodplain management criteria of the
NFIP. If FEMA receives documentation
that the community has adopted the
required revisions prior to the effective
suspension date given in this rule, the
community will not be suspended and
the suspension will be withdrawn by
publication in the Federal Register.

EFFECTIVE DATE: As shown in fifth
column,

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration,
Federal Center Plaza, 500 C Street, SW.,
Room 418, Washington, DC 20472, (202)
646-2717.

SUPPLEMENTARY INFORMATION: The
NFIP enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022), prohibits flood insurance
coverage as authorized under the NFIP
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate floodplain
management measures with effective
enforcement measures.

On August 25, 1986, FEMA published
a final rule in the Federal Register that
revised the NFIP floodplain management
criteria. The rule became effective on
October 1, 1986. As a condition for
continued eligibility in the NFIP, the
criteria at 44 CFR 60.7 require
communities to revise other floodplein
management regulations to make them
consistent with any revised NFIP
regulation within 6 months of the
effective date of that revision or be
subject to suspension from participation
in the NFIP.

The communities listed in this notice
have not amended or adopted floodplain
management regulations that
incorporate the rule revision.
Accordingly, the communities are not
compliant with NFIP criteria and will be
suspended on the effective date shown
in this final rule. However, some of
these communities may adopt and
submit the required documentation of
legally enforceable revised floodplain
management regulations after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in the
Federal Register. In the interim, if you
wish to determine if a particular
community was suspended on the
suspension date, contact the appropriate
FEMA Regional Office or the NFIP
servicing contractor.

The Administrator finds that notice
and public procedures under 5 U.S.C.
533(b) are impracticable and
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unnecessary because communities listed
in this final rule have been adequately
notified. Each community receives a 90-
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the
required floodplain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, FEMA,
hereby certifies that this rule, if
promulgated, will not have a significant

economic impact on a substantial
number of small entities. As stated in
Section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole.
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community's decision not to adopt
adequate floodplain management
measures, thus placing itself in
noncompliance with the Federal

standards required for community

participation.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

PART 64—[AMENDED]

1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et. seq.,
Reorganization Pian No. 3 of 1978, E.O. 12127.

2. Section 64.6 is amended by adding

in alphabetical sequence new entries to
the table.

§64.6 List of Eligible Communities.

State and Community name

County

Community No. Effective date

Regular Program Communities:

June 4, 1990.

Pennsylvania, Morrisviile, borough of
Vermont:
Albany, town of

Arlington, town of

Bamard, town of

Barre, city of

Barre, town of

Bennington, town of

Benson, town of

Franklin

Berkshire, town of
Beriin, town of

Washington

Brandon, town of

Bridgewater, town of

Bridport, town of.

Cabot, town of

Calais, town of

Chelsea, town of

Chester, town of

Chittenden, town of

Clarendon, town of

Comwall, town of

Danby, town of

Rutiand

Derby, town of....
East Montpelier, town of

Washington

Fair Haven, town of

Rutland

Fairfield, town of

Franklin

Fayston, town of

Washington

Ferrisburg, town of

Addison

Franklin, town of

Franklin

Georgia, town of

Franklin

Goshen, town of

Addison

Franklin

Highgate, town of

Hinesburg, town of
Huntington, town of

Hyde Park, town of

Hyde Park, village of

Jeffersonville, village. of

Jericho, town of

Landgrove, town of

Leicester, town of

Lincoln, town of

Ludiow, town of

Manchester, town of
Manchester, village of

Mariboro, town of

Middiebury, town of

Miiton, town of.

Monkton, town of

Montpelier, city of

bbbttt A R AR
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State and Community name

Community No. Effective date

500239 Do.

500168 Do.

500169 Do.

Issued: May 16, 1990.
Harold T. Duryee,

Administrator, Federal Insurance
Administration,

[FR Doc. 90-11837 Fited 5-21-90; 8:45 ami}
BILLING CODE 6718-21-M

44 CFR Part 64
[Docket No. FEMA 6874]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule,

SUMMARY: This rule lists communities,
where the sale of the flood insurance
has been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATE: The third date
("Susp."”) listed in the fourth column.
FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, Federal Center Plaza, 500 C
Street, Southwest, Room 417,
Washington, DC 20472,
SUPPLEMENTARY INFORMATION: The
Natior:al Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022), prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program (42

U.S.C. 4001-4128) unless an appropriate
public body shall have adopted
adequate floodplain management
measures with effective enforcement
measures. The communities listed in this
notice no longer meet that statutory
requirement for compliance with
program regulations (44 CFR part 59 et.
seq.). Accordingly, the communities will
be suspended on the effective date in
the fourth column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in the
Federal Register. In the interim, if you
wish to determine if a particular
community was suspended on the
suspension date, contact the appropriate
FEMA Regional Office or the NFIP
servicing contractor.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map if one has been published, is
indicated in the fifth column of the table.
No direct Federal financial assistance
(except assistance pursuant to the
Disaster Relief Act of 1974 not in
connection with a flood} may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency's initial
flood insurance map of the community
as having flood-prone areas. (Section
202(a) of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), as
amended). This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column,

The Administrator finds that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. For the
same reasons, this final rule may take
effect within less than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, FEMA,
hereby certifies that this rule if
promulgated will not have a significant
economic impact on a substantial
number of small entities. As stated in
Section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole.
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community's decision not to (adopt)
{enforce) adequate floodplain
management, thus placing itself in
noncompliance of the Federal standards
required for community participation. In
each entry, a complete chronology of
effective dates appears for each listed
community.

List of Subjects in 44 CFR Part 64
Flood insurance—f{loodplains,
PART 64—{AMENDED]
1. The authority citation for part 64

continues to read as follows:

Authority: 42 U.S.C. 4001 et. seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127,

2. Section 64.6 is amended by adding
in alphabetical sequence new entries to
the table.

§64.6 List of eligible communities.

Location

Communif
No. 3

Effective date of authorization/cancellation of
sale of flood insurance in community

Current effective

map date Date ®

Bethlehem, town of, Litchfield County..

June 4, 1990, Susp.

Nov. 28, 1975 Emerg., June 4, 1990, Reg,

June 4, 1890 ............,




Federal Register / Vol. 55, No. 99 / Tuesday, May 22, 1990 / Rules and Regulations

Location

Community
No.

Effective date of authorization/cancellation of
sale of flood insurance in community

Current effective
map date

New Canaan, town of, Fairfield
County,
Wallinglord, Town of, New Haven
County.
Wilton, town of, Fairfield County
.| Cummington, town of, Hampshire
County.
Richmond,
County.
Searsport, town of, Waldc County

town of, Sagadahoc

Margaretville, Delaware

County.

village of,

Big Run,
County.
Broad Top,
County.
Cambnge township of,

Gochramon. borough of, Crawford

borough of, Jefferson

township of, Bedord
Crawford

County.
Conemaugh, township of, Somerset
County.

Garrett, borough of, Somerset

County.
Paint, township of, Somerset County ...

.| Lamar County, Unincorporated Areas..|

Monroe  County  Unincorporated
Areas.

County, Unincorporated

County, Unincorporated

Polk County, Unincorporated Areas.
Viola, village of, Richland County.

County.

East Conemaugh borough of, Cam-

bria County.

East Fairfield, township of, Crawford
County.

| Gaskill, township of, Jefferson
County.

Guilford, township of, Franklin County .

Hamilton, - township  of,
County.

Hooversvilie, borough of, Somerset
Coun

Somersat

Franklin

ty.
Rockwood, borough of,
County.
Saegertown, borough of, Crawford
County.
Terry, township of, Bradford County
Troy, township of, Crawford County
Venango, borough of, Crawford
County.

WOodoockn township of,
County.

Crawlord

420508
421333
421564
420348
422047
420797

422521

010271
010325
010283
130247
120313
120314

550577

550460

480091

420796
422259
421565
421727
421850
421651
4206798
422045
420352
421111
421572
420355

421578

Apr. 7, 1972 Emerg., May 16, 1977, Reg., June
4, 1990, Susp.

June 25, 1973 Emerg., Sept. 15, 1978,
June 4, 1990, Susp.

July 31, 1974, Emerg., Nov. 17, 1982,
June 4, 1990, Susp.

June 2, 1975, Emerg.,, June 4, 1990,
June 4, 1990, Susp.

July 11, 1975, Emerg., June 4, 1990,
June 4, 1990, 5

July 2, 1975, Emerg., May 17, 1990,
June 4, 1990, Susp.

Reg.,
Reg.,
Reg.,
Reg.,
Reg.,

May 9, 1875, Emerg., June 4, 1990, Reg.
4, 1990, Susp.

May 18, 1976, Emerg., June 4, 1890,
June 4, 1990, Susp.

Aug. 7, 1975, Emerg., June 4,
June 4, 1990, Susp.

Dec. 10, 1975, Emerg., Sept. 10,
June 4, 1990, Susp.

Sept. 10, 1975, Emerg., June 4,
June 4, 1990, Susp.

Aug. 1, 1975, Emerg., June 4,
June 4, 19980, Susp.

July 31, 1975, Emerg., June 4,
June 4, 1990, Susp.

Feb. 13, 1976, Emerg., June 4,
June 4, 1990, Susp.

1990,
1984,
1990,

1980,

Mar. 16, 1876, Emerg., Juna 4,
June 4, 1990, Susp.

Dec. 21, 1978, Emerg., June 4,
June 4, 1990, Susp.

May 25, 1976, Emerg., June 4,
June 4, 1990, Susp.

Aug. 19, 1874, Emerg., June 4,
June 4, 1990, Susp.

July 19, 1974, Emerg., May 18,
June 4, 1990, Susp.

June 18, 1971, Emerg., Oct. 3,
June 4, 1990, Susp.

Apr, 22, 1975, Emerg.,, June 4,
June 4, 1990, Susp.

Dec. 5, 1974, Emerg., June 4,
June 4, 1990, Susp.

July 21, 1975, Emerg., June 4,
June 4, 1990, Susp.

Aug. 29, 1975, Emerg., June 18,
June 18, 1990, Susp.

Feb. 25, 1977. Emerg., June 18,
June 18, 1990, Susp.

May 20, 1975, Emerg., June 18,
June 18, 1890, Susp.

Feb. 3, 1976, Emerg., June 18,
June 18, 1990, Susp.

Jan. 20, 1976 Emerg., June 18,
June 18, 1990, Susp.

Jan. 17, 1974, Emerg., June 18,
June 18, 1990, Susp.

Sept. 5, 1976, Emerg., June 18,
June 18, 1890, Susp.

Feb. 17, 1977, Emerg., June 18,
June 18, 1990, Susp.

May 12, 1975, Emerg., June 18,
June 18, 1990, Susp.

Nov. 28, 1975, Emerg., June 18,
June 18, 1890, Susp.

Apr. 17, 1975, Emerg., June 18,
June 18, 1990, Susp.

Mar, 9, 1977, Emerg., June 18,
June 18, 1990, Susp.

July 9, 1975, Emerg., June 18,
June 18, 1990, Susp

June 4, 1990
June 4, 1920

June 4, 1990

June 4, 1990

June 4, 1990

June 4, 1990

June 4, 1980

June 4, 1990
June 4, 1990

June 4, 1990

June 18, 1990
June 18, 1880

June 18, 1990
June 18, 1890

June 18, 1980

June 4,

June 4, 1890.

June 4, 1990.
June 4, 1990.
June 4, 1890.
June 4, 1990.
June 4, 1890.

June 4, 1990.

June 4, 1990,
June 4, 1990.
June 4, 1990,
June 4, 1990.
June 4, 1890,

June 4, 1890.

.| June 4, 1990.

June 4, 1890.
June 4, 1990,

June 18, 1990.
June 18, 1999.
June 18, 1990.
June 18, 1990.
June 18, 1990.
June 18, 1990.
June 18, 1890.
June 18, 1990,
June 18, 1990.
June 18, 1990.
June 18, 1990.
June 18, 1990,

June 18, 18980,
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Location

Community
No.

Effective date of authorization/canceliation of
sale of flood insurance in community

Current effective
map date

West Point, town of, King William
County.

South Carolina...| Marion  County,
Areas.

Unincorporated

Region VII

Scotts Bluff County, Unincorporated
Areas.

510083
June 18, 1990, Susp.

450141
June 18, 1990, Susp.

310473

June 18, 1990, Susp.

Apr. 16, 1975, Emerg., June 18, 1990, Reg.,

July 22, 1985, Emerg., June 18, 1990, Reg.,

Apr. 25, 1980, Emerg., June 18, 1990, Reg.,

June 18, 1990

June 18, 1990

! Certain Federal assistance no longer available in special flood hazard areas.
Code for reading fourth column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Issued: May 16, 1990.
Harold T. Duryee,

Administrator, Federal Insurance
Administration.

[FR Doc. 80-11836 Filed 5-21-90; 8:45 am]
BILLING CODE 6718-21-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 83-31]

Radio Broadcast Services; Moscow,
Ohio; Paris, Wilmore, Morehead,
Falmouth, Winchester, Carroliton,
Elizabethtown, Dry Ridge, Somerset,
and Williamstown, Kentucky;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: The Commission, in its
synopsis of the Memorandum Opinion
and Order in MM Docket No. 83-31 (55
FR 6645, February 26, 1990), listed the
incorrect number of applicants for
Channel 246C2 at Goodlettsville,
Tennessee, ordered to amend their
applications to meet spacing
requirements to Channel 246C2 at
Sommerset. Therefore, the number of
applicants so ordered in sentence five of
the summary paragraph is changed from
seven to one.

EFFECTIVE DATE: May 2, 1990.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Michael Ruger Mass Media Bureau,
Policy and Rules Division, (202) 632
7792,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Roy |. Stewart,

Chief, Mass Media Bureau.

[FR Doc. 90-11882 Filed 5-21-90; 8:45 am]
BILLING CODE $712-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107, 171, 172, 173, 176,
177, 178, and 180

[Docket Nos. HM-183, 183A; Amdt. Nos.
107-20, 171-100, 172-115, 173-212, 176-27,
177-71, 178-89, and 180-2]

RIN 2137-AA42

Requirements for Cargo Tanks;
Extension of Effective Date

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

AcTION: Final rule; revision of effective
date and partial response to petitions for
reconsideration,

SUMMARY: This document revises the
effective date for a final rule issued
under Docket Nos. HM-183/183A (June
12, 1989; 54 FR 24982). In addition, this
document makes clarifications and
specifies compliance dates for certain
provisions contained in the final rule.
RSPA is taking this action in response to
petitions for reconsideration. This action
partially responds to certain of the
petitions for reconsideration and
provides additional time for RSPA to
fully evaluate and determine the merits
of other issues raised by petitioners.
DATES: Effective: The final rule
published under Docket HM-183/183A
on June 12, 1989 (54 FR 24982), and the
amendments contained herein are
effective September 1, 1990. Compliance:
However, compliance with the
regulations as amended in part 180, with
the exception of those concerning
registration and design certification, is
authorized from June 12, 1989.

FOR FURTHER INFORMATION CONTACT:

Charles Hochman, (202) 366-4545, or
Hattie Mitchell, (202) 366-4488, Office
of Hazardous Materials
Transportation, Research and Special
Programs Administration, U.S.
Department of Transportation, 400
Seventh Street SW., Washington, DC
20590-0001; or

Richard Singer, (202) 366-2994, Office of
Motor Carrier Safety, Federal
Highway Administration, U.S.
Department of Transportation, 400
Seventh Street SW., Washington, DC
20590-0001.

SUPPLEMENTARY INFORMATION: On June
12, 1989, RSPA published a final rule
(Docket Nos. HM-183/183A; 54 FR
24982) establishing new standards
pertaining to the use, requalification,
and manufacture of cargo tank motor
vehicles. On September 15, 1989, RSPA
published a document (54 FR 38233)
which extended the closing date for
receiving petitions for reconsideration
from September 12, 1989 to November
14, 1989, and similarly extended the
effective date of the final rule from
December 12, 1989 to February 12, 1990.
On December 6, 1989, RSPA published
another document (54 FR 50382) which
further extended the effective date to
June 12, 1990, allowing additional time
for RSPA and FHWA to study issues
raised in the many petitions for
reconsideration received in response to
the final rule and effectively stispending
mandatory compliance dates in the final
rule. RSPA has now received over 1,000
petitions, some of which are substantive
in nature. Because resolving certain
issues has taken longer than anticipated,
RSPA is extending the effective date of
the final rule to September 1, 1990. RSPA
expects to publish an amended final rule
based on the merits of certain petitions
by the end of August 1990.

In the two previous extension
documents, RSPA stated that the
compliance dates would be addressed in
a separate document. RSPA intended to
address both the compliance dates and
the issues raised in the petitions in the
same document. However, several
petitioners and numerous telephone
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callers have requested that RSPA
specify the compliance dates early
enough to allow persons affected by the
final rule an opportunity to adjust their
scheduling for compliance with the
applicable provisions. RSPA agrees that
these dates are essential for planning
and scheduling purposes and, therefore,
is addressing the compliance dates in
this document rather than waiting until
it completes its reconsideration with
respect to the other issues in the
petitions.

RSPA has given full consideration to
the issues raised by petitioners
concerning time frames for
implementing the various provisions
contained in the final rule. With certain
exceptions, the compliance dates
contained in this document are
consistent with those recommended by
petitioners.

With regard to construction of cargo
tanks, the Truck Trailer Manufacturers
Association (TTMA) petitioned RSPA to
allow the continued construction of MC
308, MC 307 and MC 312 cargo tanks for
a period of three years (instead of the 18
months provided in the final rule) and
that construction of all DOT 406, DOT
407 and DOT 412 cargo tanks be
postponed for a period of two years.
TTMA stated that this two-year
postponement is necessary because two
years is the minimum development cycle
for a new cargo tank. RSPA has been
informed that the development of a new
cargo tank may take two years. To
provide for an orderly transition,
particularly for small businesses, RSPA
accepts TTMA's petition to allow
construction of MC 306, MC 307 and MC
312 cargo tanks for three years from the
effective date of the final rule. RSPA
believes manufacturers of MC 331 and
MC 338 cargo tanks have similar need
for time to implement changes in
structural design requirements. Thus, to
provide for an orderly transition, RSPA
will allow continued construction of MC
331 and MC 338 cargo tanks in
accordance with current §§ 178.337-3
and 178.338-3, respectively, for three
years. However, no cargo tank may be
marked or certified to the current MC
331 or MC 338 specification with respect
to structural design, or to the MC 308,
MC 307 or MC 312 specification after
August 31, 1993,

RSPA disagrees with TTMA's request
that construction of DOT 406, DOT 407,
and DOT 412 cargo tanks be postponed
for two years. A two year prohibition on
the construction of these new
specification cargo tanks would impose
an unnecessary constraint on commerce
and would penalize manufacturers who
are presently in a position to commence

manufacture of cargo tanks meeting the
new specifications. In addition, a
mandatory delay in construction of
these new specification cargo tanks
would unnecessarily delay
implementation of the safety features
contained in the new specifications.
Therefore, RSPA is allowing
construction of cargo tanks to the new
specifications to begin on the effective
date of this final rule.

RSPA has received over 900 petilions,
including late-filled petitions, from
members of the propane gas industry.
These petitioners raised objections to an
apparent prohibition, contained in
§ 173.33(e) of the final rule, against the
retention of lading in the external piping
and hose reels of MC 330 and MC 331
cargo tanks during transportation. It was
not RSPA's intent in the final rule to
apply § 173.33(e) to MC 330 and MC 331
cargo tank motor vehicles. It was
intended, in both the proposed rule and
the final rule, that this provision apply
only to DOT specification cargo tanks
used to transport liquid hazardous
materials. The current requirements, at
49 CFR 178.337-9 and 178.337-10, require
that piping be protected from accident
damage in all cases-and RSPA has no
data indicating additional controls are
needed. RSPA has informed the
National Propane Gas Association of
this position in a letter dated March 7,
1990.

Also, the wet line provision in
§ 173.33(e) does not apply to the
transportation of hazardous materials
having relatively low hazards which are
authorized to be transported in
nonspecification cargo tanks, even if a
DOT specification cargo tank may be
used. For example, § 173.33(e) does not
apply to cargo tanks used to transport -
materials under §§ 173.118a
(combustible liquids) and 173.131 (road
asphalt, or tar, liquid).

Many petitioners, including the
American Petroleum Institute (API),
asked that RSPA broaden the exception
granted to “fuels metered for road fuel
tax purposes” to include other materials.
These petitioners stated that many
materials are metered for other than tax
purposes, and the use of a tax as a
criteria for providing exceptions is
inappropriate, with no safety basis.
Petitioners also pointed out that many
other petroleum products are not taxed,
and are considered "less hazardous”
than gasoline. Finally, petitioners stated
that a large percentage of cargo tank
motor vehicles, currently transporting
materials which are permitted under the
exception to be retained in the piping,
exceed the specified maximum piping

volume limitation. These petitioners
urged RSPA to grandfather existing
cargo tanks transporting gasoline in
“wet lines” which exceed the 50 gallon
volume limit.

The comments expressed by
petitioners asking that the exception in
§ 173.33(e) be broadened raised new
information which was not brought to
our attention during the comment period
for the NPRM, or during any of the
subsequent hearings or public meetings.
We now realize that the retention of
hazardous materials product in piping
during transportation is more prevalent
than was indicated earlier during
development of the final rule. These
petitions are under consideration and
will be addressed further in the
subsequent document. However, RSPA
anticipates certain revisions will be
made to the final rule.

RSPA has been petitioned to make
certain revisions in the registration
requirements contained in new part 107,
subpart F of the final rule. These
petitions are under review. Based on the
merits of several petitions, RSPA
intends to make certain revisions to the
final rule. RSPA has already received
over 150 registration statements. RSPA
will delay processing these statements
until the issues raised by petitioners are
resolved. In reviewing the registration
statements, RSPA finds that many
statements do not contain the required
information. These incomplete
statements will be returned to the
applicants along with an indication of
the reasons for their return,

Some petitioners confused the
effective date of the final rule with the
deadline dates for performing the first
periodic tests and inspections, which
were not specified in the final rule. In

_addition, several petitioners were under

the misunderstanding that existing cargo
tanks had to be in compliance with the
various inspection and test requirements
prior to the effective date of the final
rule. Therefore, as suggested by several
petitioners, the following tables are
provided for clarity. Table I sets forth
the time interval for performing the
periodic tests and inspections
presecribed in § 180.407(c) and the date
by which the first test or inspection must
be performed. The time for completing
the first external visual inspection on
vacuum tanks has been extended to
allow owners additional time to
complete the inspection. Table II sets
forth the compliance dates for certain
other requirements found in the final
rule.




Federal Register / Vol. 55, No. 99 / Tuesday, May 22, 1990 / Rules and Regulations

21037

TABLE |.—COMPLIANCE DATES—INSPEC-
TIONS AND RETESTS UNDER
§ 180.407(C)

TABLE |.—COMPLIANCE DATES—INSPEC-

TIONS AND
§ 180.407(C)—Continued

RETESTS

UNDER

TABLE |l.—MARKING, CERTIFICATION AND
CONSTRUCTION REQUIREMENTS—Con-

tinued

Test or
inspection
(cargo tank,
configuration,
and service)

Date by which

first test must be

completed (see
note)

Test or
inspection
(cargo tank,
configuration,
and service)

Date by which
first test must be
completed (see

Interval period
after first test

Sept. 1, 1991

Sept. 1, 1995........| 5 years.

Sept. 1, 1991........

sive to
the tank
Leakage

Test:

All cargo
tanks
except
MC 338

Pressure

Retest:

All cargo
tanks
which
are
insulated
with no
manhole
or
insulated
and
lined,
except
MC 338

All cargo
tanks
de-
signed
to be
loaded
by
vacuum
with full
opening
rear
heads

MC 330
and MC
331
cargo
tanks in
chiorine
service

All other
cargo
tanks

Thickness

Test:

All unlined
cargo
tanks in
corro-
sive
service,
except
MC 338.

Sept. 1, 1992

Sept. 1, 1995

Sept. 1, 1992

2 years.

Applicable provision

Compliance date

Vacuum cargo tanks must be
equipped with a self-closing
valve system before
(§ 180.405(f)).

Retrofit or certification of man-
hole assemblies must be com-
pleted before (§ 180.405(g)).

Leak-tight pressure relief valves
must be installed when replac-
ing reclosing pressure refie!
valves on cargo tanks after
(§§ 178.345-10(b) and
180.405(h)).

Re-marking of MAWP on affect-
ed MC-series cargo tanks must
be completed before
(§§ 173.33(c)(2) and
180.405(k)).

Construction of DOT 406, DOT
407, DOT 412 cargo tanks au-
thorized after.

New construction of DOT 400
series cargo tanks must be
equipped with dual function
pressure reliel devices after
(§ 178.345-10(b)).

Sept. 1, 1993,

Sept. 1, 1995,

Aug. 31, 1992.

Jan. 1, 1801,

Aug. 31, 1990.

Aug. 31, 1995,

List of Subjects
49 CFR Part 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping

requirements.
49 CFR Part 178

Hazardous materials transportation,
Motor vehicle safety, Packaging and
containers, Reporting and recordkeeping

requirements.
49 CFR Part 180

Hazardous materials transportation,
Motor carriers, Motor vehicle safety,
Packaging and containers, Reporting

_ NoTEe: If a cargo tank is subject to an applicable
inspection or test requirement under the regulations
in effect on August 31, 1990, and the due date (as
specified by a requirement in effect on August 31,
1990) for completing the required inspection or test
occurs before the compliance date listed in Table |,
the earlier date applies.

TABLE Il.—MARKING, CERTIFICATION AND
CONSTRUCTION REQUIREMENTS

Applicable provision Compliance date

No cargo tank may be marked or
certified to the current MC 331
or MC 338 specification
(§§ 178.337-3 and 178.338-3),
or to the MC 306, MC 307, MC
312 specifications after
(§ 180.405(c)(1)).

Persons who repair MC-series
cargo tanks must have Nation-
al Board or ASME certification
after (§ 180.413(a)).

Aug. 31, 1993.

Dec. 31, 1991.

and recordkeeping requirements.

In consideration of the foregoing, title
49, chapter I, subchapter C of the Code
of Federal Regulations, is amended as
follows:

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGING

1. The authority citation for part 173
continues to read as follows:

Authority: 49 App. U.S.C. 1803, 1804, 1805,
1808; 49 CFR part 1, unless otherwise noted.

§ 173.33 [Amended]

2. Section 173.33, as revised at 54 FR
25005, June 12, 1989, is amended as
follows:
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a. In paragraph (c)(4), remove the date
“December 12, 1989" and add, in its
place, the date “September 1, 1990",

b. In paragraph {d)(1), remove the date
“December 12, 1989" the first time it
appears and add, in its place, the date
“September 1, 1990", and remove the
date “December 12, 1989" the second
time it appears and add, in its place, the
date “August 31, 1990".

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

3. The authority citation for part 178
continues to read as follows:

Authority: 49 App. U.S.C. 1803, 1804, 1805,
1808, 1808; 49 CFR part 1.

§178.337-6 [Amended]

4. In § 178.337-6(a), as revised at 54
FR 25017, June 12, 1989, remove the date
“December 12, 1989" and add. in its
place, the date “August 31, 1990".

§ 178.345-10 [Amended]

5. In § 178.345-10(b)(8) introductory
text, as added at 54 FR 25025, June 12,
1989, remove the date “june 6, 1994 and
add, in its place, the date "August 31,
1995"", and remove the date “June 12,
1991" and add, in its place, the date
“August 31, 1992".

PART 180—CONTINUING :
QUALIFICATION AND MAINTENANC
OF PACKAGINGS

6. The authority citation for Part 180 is
revised to read as follows:

Authority: 49 App. U.S.C. 1803, 1804, 1808,
1808; 49 CFR part 1.

§ 180,405 [Amended]

7. Section 180.405, as added at 54 FR
25033, June 12, 1989, is amended as
follows:

a. In the last sentence in paragraph
(b), remove the date “June 12, 1989" and
add, in its place, the date "August 31,
1990", and remove the date '‘December
5, 1990" and add, in its place, the date
“August 31, 1993".

b. In the table in paragraph (c)(1), in
the line entry “MC 306, MC 307, MC
312", remove the date “Dec. 5, 1990" and
add, in its place, the date “Sept. 1, 1993".

c. In paragraph (f) introductory text,
remove the date "December 12, 1989"
and add, in its place, the date
“September 1, 1890, and in paragraphs
(H)(2)(i) and (f)(4)(i), remove the date
“June 12, 1992" each time it appears and
add, in each place, the date “September
1, 1993".

d. In paragraph (g)(1), remove the date
“June 13, 1994" and add, inits place, the
date “August 31, 1995"; remove the date
“December 12, 1889" the first time it
appears and add, in its place, the date

“September 1, 1990"; remove the date
“December 12, 1989" the second time it
appears and add, in its place, the date
“September 1, 1990"; and remove the
date “December 12, 1989" the third time
it appears and add, in its place, the date
*August 31, 1990”.

e. In paragraph (g)(2), remove the date
“December 12, 1989" and add, both
places it appears, the date “September
1, 1990", and remove the date “June 13,
1994" and add, in its place, the date
*August 31, 1995".

f. In paragraph (g)(3), remove the date
“June 13, 1994" and add, in its place, the
date “August 31, 1995".

g In paragraph (h), remove the date
“June 12, 1991" and add, in its place, the
date “August 31, 1992”, and remove the
date “June 13, 1994" and add, in its
place, the date "August 31, 1995",

§ 180.407 [Amended]

8. In § 180.407(g)(1)(iv), as added at 54
FR 250386, June 12, 1989, remove the date
“June 13, 1994" and add, in its place, the
date “August 31, 1995".

§ 180.413 [Amended]

9. In § 180.413(a) introductory text, as
added at 54 FR 25038, June 12, 1989,
remove the date “December 5, 1990" and
add, in its place, the date “January 1,
1992".

§180.417 [Amended]

10. In § 180.417(a)(3) heading, as
added at 54 FR 25039, June 12, 1989,
remove the date “December 12, 1989"
and add, in its place, the date
“September 1, 1993",

Issued in Washington, DC on May 15, 1990,
under authority delegated in 49 CFR part 1.53.
Travis P. Dungan,

Administrator.
[FR Doc. 90-11849 Filed 5-21-90; 8:45 am]
BILLING CODE 4910-10-M

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 85-15; Notice 13, Docket No.
89-10; Notice 3]

Federal Motor Vehicle Safety
Standards; Lamps, Reflective Devices,
and Associated Equipment; Technical
Amendments

AGENCY: National Highway Traffic
Safety Administration [NHTSA), DOT.
ACTION: Technical amendments; final
rule.

suMMARY: This notice contains technical
amendments of the final rule published
on May 9, 1989, which revised

requirements for headlamps, the
petitions for reconsideration of that rule
published on February 8, 1990, and the
final rule establishing requirements for
Type HBS light sources, published on
April 8, 1990. The amendments provide
corrected section references, and, in one
instance, deletion of a conflicting
phrase.

FOR FURTHER INFORMATION CONTACT:
Taylor Vinson, Office of Chief Counsel,
NHTSA (202-366-5263).

SUPPLEMENTARY INFORMATION: On May
9, 1989, NHTSA published amendments
to Federal Motor Vehicle Safety
Standard No, 108 Lamps, Reflective
Devices, and Associated Equipment
(Notice 8, 54 FR 20068). As part of that
final rule, the paragraphs of the
standard were renumbered. For
example, paragraph $4.3.1.8 became
S5.3.1.8. However, in this instance, the
corresponding reference to $4.3.1.8 in
Table IV (in the locational requirements
for center highmounted stop lamps) was
not changed to the new nomenclature,
and it is necessary to do so.

The same notice adopted
S7.7.5.2(a)(1)(v) relating to vertical aim
with the vehicle headlamp aiming
device (VHAD). The agency stated in
part that means shall be provided in the
VHAD for compensating for deviations
in floor slope “not less than” 1.2 degrees
from the horizontal. The agency
intended the range of compensation to
be “less than" 1.2 degrees, and therefore
the word "“not"” is erroneous and must be
deleted.

Petitions for reconsideration of the
May 9 rule were received and acted
upon in a rule published on February 8,
1990 (Notice 12, 55 FR 4424), Two
typographical errors appeared. In Item
27, a reference in section 57.5(i) to
“paragraphs S7.4 (k) and (1) was
revised to read “'sections S.4 (h) and [i)",
omitting the “7" after “S". In Item 37, an
amendment to *87.7.5(c))(1)" should
have been to “S7.7.5.2(c)(1)".

Finally, there remains an inadvertent
conflict to be resolved with reference to
sections S7.6(c) and S7.6(d). S7.6(c) in
pertinent part specifies upper beam
performance requirements for Type HB3
light sources, and S7.6(d), lower beam
performance requirements for Type HB4
light sources. The final rule published on
April 9, 1990 (55 FR 13138) added Figure
26 to the standard. This Figure is
intended to assist in understanding the
requirements of bulb and headlamp
combinations. In part, it addresses the
use of HB3 and HB4 light sources for
either upper or lower beam. Such use is
permissible since there is no filament
life requirement, and thus no reason to
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have the lower beam use a longer life
filament. The amendments of May 9,
1989, deleted filament life requirements,
but did not delete the words *‘on the
upper beam" and "on the lower beam™
from S7.6(c) and S7.6{d). The recent
addition of Table 26 has resulted in an
inadvertent conflict in the standard
because S7.6(c) and S7.6(d) with their
specific beam references can be
interpreted as forbidding their use for
other beams, or that when used for other
beams, there is no required
performance. The solution is to delete
the specific beam references, so that
Figure 26 may become unambiguous
with respect to use of HB3 and HB4 light
sources.

Because the amendments are
technical in nature and have no
substantive impact, it is hereby found
that notice and public comment thereon
are unnecessary. Further, because the
amendments are technical in nature, it is
hereby found for good cause shown that
an effective date earlier than 180 days
after issuance of the rule is in the public
interest, and the amendments are
effective upon publication in the Federal
Register.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing part
571 of 49 CFR is amended as follows:

PART 571—AMENDED

1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.5.C, 1392, 1401, 1403, 1407;
delegation of authority at 48 CFR 1.50.

§571.108 [Amended]

2. In section S7.6(c), the phrase "‘on
the upper beam" appearing in the
second and third sentences is removed.

3. In section 57.6(d), the phrase "on
the lower beam™ appearing twice in the
second sentence is removed.

4. In section S7.7.5.2(a)(1)(v), the word
“not" is removed.

5. In section $7.7.5.2(c)(1), the words
“The headlamp assembly (the
headlamp(s) and the integral or separate
VHAD mechanism)", are removed and
the phrase “The headlamp assembly
(the headlamp(s), and the VHAD(s))" is
inserted in their place.

6. In Table IV, the reference to
"54.3.1.8" appearing in the second and
fourth columns with reference to “high-
mounted stop lamps” is revised to read
“$5.3.1.8".

Issued on May 16, 1990.
Jeffrey R. Miller,
Deputy Administrator.
[FR Doc. 90-11754 Filed 5-21-90; 8:45 am|
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

[Docket No. 90515-9115]

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of inseason adjustment.

sumMMARY: NOAA announces the
adjustment of the closure date of the
commercial salmon fishery in the
exclusive economic zone (EEZ) from
Sisters Rocks to House Rock, Oregon.
The closure date of this fishery is
changed from May 14, 1990 to May 24,
1990. The requirement to close the
fishery upon attainment of a quota of
6,200 chincok salmon remains in effect.
The Director, Northwest Region, NMFS
(Regional Director), has determined that
this adjustment is necessary to provide
commercial salmon fishermen additional
opportunity to harvest available Rogue
River spring chinook salmon. This action
is intended to allow maximum harvest
of the target salmon stock while not
increasing fishery impacts on other
salmon stocks, particularly Klamath
River chinook salmon.

DATES: The closure date of the
commercial salmon fishery in the EEZ
from Sisters Rocks to House Rock,
Oregon, is adjusted from May 14, 1990 to
May 24, 1990. Actual notice to affected
fishermen was given prior to 2400 hours
local time, May 14, 1990, through a
special telephone hotline and U.S. Coast
Guard notice-to-mariners broadcasts as
provided by 50 CFR 661.20, 661.21, and
661.23 (as amended May 1, 1989).

ADDRESSES: Comments may be mailed
to Rolland A. Schmitten, Director,
Northwest Region, National Marine
Fisheries Service, 7600 Sand Point Way
NE., BIN C15700, Seattle, WA 98115~
0070. Information relevant to this notice
has been compiled in aggregate form
and is available for public review during
business hours at the office of the NMFS
Northwest Regional Director.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140.

SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries are published at 50 CFR part
661. In its preseason notice of 1950
managemen! measures (55 FR 18894,
May 7, 1990), NOAA announced that the
1990 commercial fishery for all salmon
except coho in the subarea from Sisters
Rocks to House Rock, Oregon, would
begin on May 1 and continue through
the earlier of May 14 or the attainment
of a quota of 6,200 chinook salmon.

Based on the best available
information, less than 100 chinook
salmon have been landed through May
9, 1990. Inclement weather has been the
limiting factor on catch rates in this
fishery which is intended to harvest
Rogue River spring chinook salmon.
Extension of the season through May 24,
1990, is expected to provide commercial
salmon fishermen additional
opportunity to harvest available fish of
the target salmon stock, while not
increasing fishery impacts on other
salmon stocks, particularly Klamath
River chinook salmon.

Regulations at 50 CFR 661.21(b)(1)(i)
authorize inseason changes in fishing
seasons, Therefore, the closure date of
the commercial salmon fishery in the
subarea from Sisters Rocks to House
Rock, Oregon, is changed from May 14,
1990 to May 24, 1990. The requirement to
close the fishery upon attainment of a
quota of 6,200 chinook salmon, the
establishment of a closed area 8 to 200
nautical miles of shore, and all other
restrictions stated in the preseascn
notice of management measures remain
in effect.

In accordance with the revised
inseason notice procedures of 50 CFR
661.20, 661.21, and 661.23, actual notice
to fishermen of this change in the
closure date was given prior to 2400
hours local time, May 14, 1990, by
telephone hotline number (206) 526-6667
and by U.S. Coast Guard Notice to
Mariners broadcasts on Channel 16
VHF-FM and 2182 KHz.

The Regional Director consulted with
representatives of the Pacific Fishery
Management Council, the Oregon
Department of Fish and Wildlife, and
the California Department of Fish and
Game regarding a change in the closure
date of the commercial fishery between
Sisters Rocks and House Rock, Oregon.
The State of Oregon will manage the
commercial fishery in State waters
adjacent to this area of the EEZ in
accordance with this federal action. This
notice does not apply to other fisheries
which may be operating in other areas.

Because of the need for immediate
action, the Secretary of Commerce has
determined that good cause exists for
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this notice to be issued without
affording a prior opportunity for public
comment. Therefore, public comments
on this notice will be accepted for 15
days after filing with the Office of the
Federal Register, through May 31, 1990.

Other Matters

This action is authorized by 50 CFR
661.23 and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 661

Fisheries, Fishing, Indians.

Authority: 16 U.S.C. 1801 ef seq.

Dated: May 18, 1990.
Richard H. Schaefer,
Director of Office of Fisheries, Conservation
and Management, National Marine Fisheries
Service.
|[FR Doc. 80-11790 Filed 5-16-90; 5:05 pm|
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 959
[Docket No. FV-90-120])
South Texas Onions; Proposed

Redistricting and Reapportionment of
Commitiee Membership

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
reestablish the districts that comprise
the production area for South Texas
onions and reapportion committee
membership among the new districts.
These changes are intended to provide
more equitable industry representation
on the South Texas Onion Committee in
view of changes that have occurred in
the distribution of onion acreage and
produetion among the current districts.
DATES: Comments must be received by
June 6, 1990.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk. Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room 2525
S, Washington, DC 20090-6456.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Kenneth G. Johnson, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone 202-447-5331.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
No. 143 and Marketing Order No. 959 (7
CFR part 959), regulating the handling of
onions grown in South Texas. The
marketing agreement and order are

effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

This rule has been reviewed by the
Department in accordance with
Departmental Regulation 1512.1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-majer” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 35 handlers
of South Texas onions under this
marketing order, and approximately 75
onion producers. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having annual receipts of
less than $500,000, and small agricultural
service firms are defined as those whose
annual receipls are less than $3,500,000.
The majority of the handlers and
producers of South Texas onions may be
classified as small entities.

The South Texas Onion Committee
(committee) is established under the
terms of the marketing order to work
with the Department in administering
the program. The committee consists of
17 members, of which 10 are producers
and 7 are handlers. Committee
membership is currently allocated
geographically among four districts.

The committee met on October 31,
1989, and unanimously recommended
reestablishing the districts and
reapportioning committee membership
among the reestablished districts. This
recommendation was made pursuant to
§ 959.25 of the marketing order.

The marketing order covers onions
grown in 35 counties in South Texas. To
provide a basis for selecting committee
membership, the production area is
currently divided into four districts.

District 1, known as the Coastal Bend
area, consists of 15 counties in the
eastern portion of the production area.
District 1 is represented on the
committee by two producer members
and one handler member. District 2,
commonly referred to as Laredo, is
comprised of three counties in the
western portion of the production area,
and is allocated one producer and one
handler member position on the
committee. District 3, known as the
Lower Valley, consists of the four
southernmost counties of the production
area. Four producer and three handler
members represent District 3 on the
committee, Finally, District 4, known as
the Winter Garden district, consists of
the 13 northern counties of the
production area. This district is
represented on the committee by three
producer and two handler members.

Since the districts were last
reestablished in 1975, changes have
occurred in the distribution of onion
acreage and production among the four
districts. In recent seasons, both acreage
and production have become
increasingly concentrated in District 3
(the Lower Valley). In the 198389
season, the Lower Valley accounted for
about 85 percent of the total planted
acreage and about 90 percent of South
Texas onion production.

The remaining acreage (about 15
percent of the total) was planted in
District 2 (Laredo) and District 4 (Winter
Garden). During the 1988-89 season,
about 4 percent of the South Texas
onions produced were grown in Laredo
and about 8 percent in the Winter
Garden district. No commercial onion
production has been reported in the
Coastal Bend area (District 1) for the
past 5 years.

The committee recommended that the
current districts be reestablished by
combining Districts 1 and 3 (Coastal
Bend/Lower Valley) and Districts 2 and
4 (Laredo/Winter Garden). The Coastal
Bend/Lower Valley district would be
allocated six producer and four handler
member positions on the committee.
This action would therefore increase
representation of the Lower Valley area
by three committee members in
recognition of the large share of total
onion acreage and production in that
area. The Coastal Bend region would no
longer be provided separately with three
positions on the committee. Since
commercial onion production has
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ceased in the Coastal Bend area, the
committee does not believe it is justified
to have 3 of the 17 members allocated to
that area as is currently the case. In
addition, the three Coastal Bend
positions currently are vacant.

The committee also recommended
that the newly established Laredo/
Winter Garden district be allocated four
producer members and three handler
members. The combined representation
of these two regions would therefore
remain the same. Although the Laredo/
Winter Garden district accounts for only
about 10 percent of total South Texas
onion production, that district would be
allocated about 40 percent of total
committee membership. While the
committee considered reducing the
number of positions allocated to the
Laredo/Winter Garden district, it
concluded that it would not be in the
best interest of the industry to do so at
the present time.

The marketing order requires nine
concurring votes, or two-thirds of the
votes cast (whichever is greater), to
approve any committee action.
Providing the Laredo/Winter Garden
district with more than one-third of the
committee members should ensure that
the interests of this district’s producers
and handlers are taken into
consideration during committee
deliberations. The committee believes
this to be particularly.important because
of the large, 16-county area this district
encompasses.

Additionally, growing and marketing
conditions in the Laredo/Winter Garden
district differ from those in the Lower
Valley. The growing season is several
weeks earlier in the Lower Valley, for
example, and the Laredo/Winter
Garden district's later shipping season
results in a different marketing situation
in terms of pricing and competitive
supplies.

After consideration of all relevant
factors' the committee recommended
these actions as a means of improving
the operation of the marketing order by
providing more equitable industry
representation on the committee.

Committee members serve 2-year
terms of office beginning August 1 with
about one-half of the membership
selected each year. Of the current
members’, six are serving terms of office
that expire in 1990 and eight are serving
terms that expire in 1991. Three
positions (those allocated to the Coastal
Bend district) are vacant. The committee
recommended that present committee
members continue to serve for the
remainder of the term to which they
were appointed, and that this change in
districting and apportionment of
membership be effective for

nominations for members to serve the
term beginning August 1, 1990. At that
time, nominations would be solicited for
three growers and two handlers to
represent the Coastal Bend/Lower
Valley district, and two growers and
two handlers to represent the Laredo/
Winter Garden district.

Based on the above, the Administrator
of the AMS has determined that this
action would not have a significant
economic impact on a substantial
number of small entities.

A comment period of 15 days is
deemed appropriate because the
committee members’ terms of office
begin on August 1 and the changes, if
adopted, must become effective at least
30 days prior to that date. Additionally,
producers and handlers are aware of
this recommendation which imposes no
additional requirements. All written
comments timely received will be
considered before a final determination
is made on this matter.

List of Subjects in 7 CFR Part 959
Marketing agreements, Onions, Texas.

For the reasons set forth in the
preamble, it is proposed that 7 CFR part
959 be amended as follows:

PART 959—ONIONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
part 959 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31. as
amended; 7 U.S.C. 601-674.

2. Section 959.110 is revised to read as
follows:

§959.110 Reestablishment of districts.

Pursuant to § 959.25. the following
districts are reestablished:

(a) District 1 (Coastal Bend-Lower
Valley): The counties of Victoria,
Calhoun, Goliad, Refugio, Bee, Live Oak,
San Patricio, Aransas, Jim Wells,
Nueces, Kleberg, Brooks, Kenedy, Duval,
McMullen, Cameron, Hidalgo, Starr, and
Willacy.

(b) District 2 (Laredo-Winter Garden}:
The counties of Zapata, Webb, Jim
Hogg, De Witt, Wilson, Atascosa,
Karnes, Val Verde, Frio, Kinney, Uvalde,
Medina, Maverick, Zavala, Dimmit, and
LaSalle. g

3. Section 959.111 is revised to read as
follows:

§ 959.111 Reapportionment of committee
membership.

Pursuant to § 959.25, committee
membership is reapportioned among
districts as follows:

(a) District 1 (Coastal Bend-Lower
Valley): Six producer members and four
handler members.

{b) District 2 (Laredo-Winter Garden):
Four producer members and three
handler members.

Dated: May 18 1990.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division.

|FR Doc. 90-11783 Filed 5-21-90; 8:45 am|]
BILLING CODE 3410-0-M

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 88-034]

Tuberculin Test Requirements For
Calves Imported From Canada

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

sumMMARY: We propose to amend the
regulations requiring tuberculosis testing
of certain cattle from Canada before
their importation into the United States,
to exempt certain calves from testing if
they meet specified requirements,
including tuberculosis testing of their
dams. This change would remove the
requirement for testing certain calves
that do not present a risk of spreading
tuberculosis.

DATES: Consideration will be given only
to comments received on or before July
23, 1990.

ADDRESSES: To help ensure that your
written comments are considered, send
an original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, room 866, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
88-034. Comments received may be
inspected at USDA, room 1141, South
Building, 14th and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Kathleen J. Akin, Import-Export
Products, Veterinary Services, Animal
and Plant Health Inspection Service,
U.S. Department of Agriculture, room
755, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, 301-436—
7830.

SUPPLEMENTARY INFORMATION: The
regulations in 9 CFR part 92 (referred to
below as the regulations) regulate the
importation into the United States of
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specified animals and animal products
in order to prevent the introduction into
the United States of various diseases.
Section 92.20 of the regulations contains
specific provisions concerning the
importation into the United States of
cattle from Canada.

Section 92.20(b) of the regulations
prohibits the importation from Canada
of cattle from any herd in which any
cattle have been determined to have
tuberculosis, and allows importation of
cattle from other herds under the
following conditions. The cattle must
either be imported for slaughter in
accordance with § 92.23, or if imported
for other purposes, must be
accompanied by a certificate issued or
endorsed by a salaried veterinarian of
the Canadian government. The
certificate must state that the cattle are
from a tuberculosis-free herd, or must
state the date and place the cattle were
last tested for tuberculosis; that the
cattle were found negative for
tuberculosis on such test; and that such
test was performed within 60 days
preceding the arrival of the cattle at the
port of entry.

We propose to exempt certain calves
that are not from a tuberculosis-free
herd from the testing requirement, if
their dams have been tested and found
free of tuberculosis and certain other
conditions are met. We propose to
exempt any calf that is imported with its
dam and that was born after the dam
was tested in accordance with the
regulations and found free of
tuberculosis. Since the regulations
require the dam to be tested within 60
days prior to arrival at the port of entry,
this would limit the exemption to calves
no more than 60 days old. Calves born
to dams free of tuberculosis are also free
of tuberculosis at birth. Such calves face
no more risk of becoming infected with
tuberculosis during the 60 days after
birth than any cattle tested under the
regulations fact of becoming infected
during the period of 60 days currently
allowed by the regulations between
testing and arrival at the port of entry.
We allow a period of up to 60 days
between testing and arrival at the port
of entry of Canadian cattle because our
experience monitoring such imports
indicates such cattle are unlikely to
become infected with tuberculosis
during that time, in view of the
incidence of tuberculosis in Canada.

To ensure that only eligible calves are
imported in accordance with the
proposed change, we propose to require
that such calves be accompanied by a
certificate issued or endorsed by a
salaried veterinarian of the Canadian
government. The certificate would state

the date and place the calf's dam was
last tested for tuberculosis; that the dam
was found negative for tuberculosis on
such test; that such test was performed
within 60 days preceding the arrival of
the calf and dam at the port of entry;
and that the calf was born after such
test was performed.

Executive Order 12291 and Regulatory
Flexibility Act

We are proposing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule."” Based on information
compiled by the Department, we have
determined that this rule would have an
effect on the economy of less than $100
million; would not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions, and
would not cause a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Removing the requirement for
tuberculosis testing of certain calves
would result in a savings to importers,
who would otherwise bear the cost of
the tests. The cost of testing one calf is
approximately $5, and approximately
100 calves have been imported from
Canada each year for the past several
years. We do not expect that adoption
of this proposal would increase the
number of calves imported each year.
We have reviewed past importations of
calves from Canada and have
determined that these involve
approximately 10 to 20 importers each
year, almost all of which are small
entities. If all calves imported from
Canada qualified for importation
without tuberculosis testing, the savings
would amount to approximately $500
per year, distributed among
approximately 10 to 20 importers. We do
not expect that all importers of calves
from Canada will be able to arrange for
the calves to meet the proposed
requirements for importation without
tuberculosis testing, so actual savings
should be less than this projected
maximum, The maximum economic
effect on small entities is estimated to
be an annual savings of approximately
$30 for each of the approximately 10 to
20 small entities expected to import
calves.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not

have a signiricant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

The regulations in this rule contain no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.),

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINS THEREON

Accordingly, 9 CFR part 92 is
amended as follows:

1. The authority citation for part 92
continues to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306; 21
U.S.C. 102-105, 111, 134a, 134b, 134c, 134d,
134f, and 135; 31 U.S.C. 9701; 7 CFR 2.17, 2.51,
and 371.2(d).

§92.20 [Amended]

2. Section 92.20(b) would be amended
by changing the period at the end of
paragraph (b)(2)(ii)(B) to read "; or", and
by adding a new paragraph (b)(2)(ii}(C)
to read as follows:

- ~ * - .

(C) For a calf imported with its dam,
the date and place the calf’s dam was
last tested for tuberculosis; that the dam
was found negative for tuberculosis on
such test; that such test was performed
within 60 days preceding the arrival of
the calf and dam at the port of entry;
and that the calf was born after such
test was performed.

Done in Washington, DC., this 16th day of
May, 1990.
Robert B. Melland,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 90-11827 Filed 5-21-90; 8:45 am|
BILLING CODE 3410-34-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 161, 162, 163, 164, and
165

[CGD 90-028]

Navigation Safety Initiatives; Puget
Sound, Washington, and Columbia
River, Oregon

AGENCY: Coast Guard, DOT.

ACTION: Request for comments; notice of
hearing.

SuMMARY: The Coast Guard believes
that the current operating practices of
tank vessels and chemical carriers in
Pacific Northwest waters might be
enhanced to reduce the risk of pollution
and environmental damage due to
collisions and groundings. The purpose
of this notice is to advise the public that
the Commander, Thirteenth Coast
Guard District is considering proposing
rules and policy changes that could
affect vessel operations and equipment
while in the navigable waters of the
states of Washington and Oregon.
Included in this netice are a list of
actions under consideration. The Coast
Guard is interested in receiving
comments on those proposals including
alternative courses of action.

DATES: (a) Comments must be received
on or before: July 23, 1990.

{b) A public hearing will be held on
June 22, 1990, in Seattle, Washington,
beginning at 9 a.m. and ending at 5 p.m.
or earlier if all speakers have been
heard.

ADDRESSES: (a) Comments should be
mailed to Commander, Thirteenth Coast
Guard District (mps), 915 Second
Avenue, Jackson Federal Building,
Seattle, Washington 98174-1067. The
comments and other materials
referenced in this notice will be
available for inspection and copying at
915 Second Avenue, Jacksen Federal
Building, room 3506. Normal office hours
are between 8 a.m. and 4 p.m., Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.

(b} The public hearing will be held in
the 4th Floor South Auditorium, Jackson
Federal Building, 915 Second Avenue,
Seattle, Washington.

FOR FURTHER INFORMATION CONTACT: LT
L.R. Radziwanowicz, Assistant Chief,
Port Safety Branch, (206) 442-1711,
Commander, Thirteenth Coast Guard
District (m), 915 Second Avenue,
Jackson Federal Building, Seattle,
Washington 98174-1067.

SUPPLEMENTARY INFORMATICN:
Interested persons are invited to
participate in this examination of
potential safety improvements by
submitting written views, data or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice (CGD
90-028) and the specific section of the
notice to which their comments apply,
and give reasons for each comment. The
Coast Guard specifically requests and
desires comments concerning the
anticipated economic impact of the
proposals being considered to improve
the accuracy of evaluating costs and
potential benefits if the proposals are
further developed and implemented.
Also being sought is input related to
factors affecting the implementation of
the proposals. An explanation of how
much time it might take to implement
and delays which can be anticipated are
of particular concern. Proposed
alternatives to the suggested actions are
sought as well.

A public hearing will be held in
Seattle, Washington, on June 22, 1990, to
receive comments on these navigation
safety initiatives. Interested persons are
also invited to participate in this
hearing. Any person wishing to make an
oral statement at the hearing should
register by telephone or in writing with
the officer listed above under FOR
FURTHER INFORMATION CONTACT not
later than two days before the date of
the hearing. Oral statements by persons
without prior registration will be
allowed only if time permits, The Coast
Guard reserves the right to impose time
limits on oral statements.

Discussion of Proposal

The Coast Guard believes there is a
need to enhance pollution prevention
through increased vessel safety
measures. This may be accomplished by
issuing regulations and changing
pilotage policy to reduce the likelihood
of collisions and groundings in
environmentally sensitive waters.
Initially, the Coast Guard is considering
implementing such measures in the
waters of Puget Sound, the Strait of Juan
de Fuca, Rosario Strait, Hood Canal and
the Columbia River. A discussion of
those measures follows in the form of
specific proposals for those waters. For
the Puget Sound and adjacent waters
the Coast Guard is considering
amending the existing Regulated
Navigation Area and pilotage policy to
incorporate certain vessel operating
restrictions and extending the
requirement for pilotage through the
Strait of Juan de Fuca. For the Columbia
River, the Coast Guard is considering
establishing a Regulated Navigation

Area as the vehicle for implementing
certain vessel operating restrictions.

Proposal 1: Tug Escorts (Puget Sound,
Strait of Juan de Fuca, Rosario Strait)

Tug escorts could be required for
loaded single propulsion tankships and
chemical carriers in the Strait of Juan de
Fuca west of Port Angeles and adjacent
navigable waters. Washington state law
does not presently provide for tankship
escorts west of Port Angeles. Tankships
with a single means of propulsion
present a greater risk of grounding in the
event of a propulsion system casualty
due to lack of a back up system. There
are no towing resources in the western
reaches of the Strait of Juan de Fuca
dedicated to responding to these types
of casualties. Anchoring is difficult due
to the depth of the waters. Swift
currents increase the likelihood that a
grounding would occur before anchoring
could be achieved or assistance
provided by a tug. Similar conditions
exist in other waterways. Providing an
escort for these vessels could reduce the
risk of groundings.

Proposal 2: Emergency Towing Plan
(Puget Sound, Strait of Juan de Fuca,
Rosario Strait)

An emergency towing plan could be
required for tankships and chemical
carriers that are also required to have
escorts. Certain tankships already are
required to be escorted under
Washington state law east of Port
Angeles. Other tankships and chemical
carriers could be required to have tug
escorts under Proposal 1. There is
currently no requirement that these
vessels have a plan that sets forth how
assistance will be rendered by the
escort vessel in the event of a casualty.
It is believed that such a plan will
provide for better communications
between the escort vessel and the vessel
being escorted and thereby assure a
coordinated effective response to a
propulsion or steering casualty on the
tankship and reduce the risk of
grounding or a mishap while assistance
is being rendered.

Proposal 3: Speed Criteria (Puget Sound,
Strait of Juan de Fuca, Rosario Strait)

Speed criteria could be established for
tankships and chemical carriers under
escort, Certain tankships are required to
be under escort; however there have
been no criteria established relative to
the speed at which these vessels must
operate. Of major concern is that
tankships not exceed a speed which
would render their escort ineffective in
providing assistance if a steering or
propulsion casualty were to occur. The
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safety of the escorting tug and its
operating characteristics are important
considerations.

Proposal 4: Additional Bridge Personnel
(Puget Sound, Strait of Juan de Fuca,
Rosario Strait, Columbia River)

More than one licensed officer could
be required on the bridge of tankships
and chemical carriers while in the
Columbia River, the Strait of Juan de
Fuca and adjacent navigable waters. A
pilot could be considered one of those
officers. Vessel casualties have shown
that the presence of a second officer on
the bridge of vessels transiting pilotage
waters could reduce the risk of
groundings and collisions. A second
officer on watch, perhaps designated as
the navigating officer, could relieve the
conning officer from a variety of tasks
that can detract from maneuvering the
vessel in pilotage waters.

Proposal 5: Pilotage (Strait of Juan de
Fuca)

In furtherance of the objective of
Proposal 4, the requirement for pilotage
could be extended throughout the Strait

of Juan de Fuca. This would in effect
add a second officer on watch on some
vessels in the waters west of Port
Angeles. Depending upon what action is
taken by the State of Washington
related to this issue, a Federal pilot
could be required on both foreign trade
vessels and coastwise U.S. vessels or
only on coastwise vessels. Vessels
navigating the strait west of Port
Angeles would benefit from the same
level of local expertise as vessels
receive inside Puget Sound. It would
also reduce the communications
difficulties in that area resulting from
the varying degrees of competence in
speaking and understanding English.
Inasmuch as the Coast Guard presently
has the authority to require pilotage
under 46 USC 8502 for coastwise
domestic vessels within the navigable
waters of the Strait of Juan de Fuca, the
Coast Guard is nevertheless requesting
comments on the proposed policy
change in view of the operational and
economic impact it could have.

Proposal 68: Emergency Tow Lines on
Barges (Puget Sound, Strait of Juan de
Fuca, Rosario Strait, Columbia River)

Emergency tow lines could be
required on barges transporting oil and
chemicals in the Strait of Juan de Fuca
and the Columbia River and adjacent
navigable waters. The bars on the
coasts of Washington and Oregon are
particularly hazardous to tug barge
combinations. Recent casualties
involving tow line failures have focused
on the need for a backup system to the
primary tow line that can be put into use
quickly. While prudent barge companies
have implemented such systems, this
practice has not received industry-wide
acceplance.

Dated: May 15, 1990.
D.H. Whitten,

Captain, U.S. Coast Guard, Acting Chief,
Office of Marine Safety, Security and
Environmental Protection.

[FR Doc. 90-11784 Filed 5-21-90; 8:45 am]

BILLING CODE 4910-14-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket 90-058]

Availability of Environmental
Assessment and Finding of No
Significant Impact Relative to Issuance
of a Permit to Field Test Genetically
Engineered Cotton Piant

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of a permit to Calgene, Inc., to
allew the field testing in Washington
County, Mississippi, and Pinal County,
Arizona, of cotton plants genetically
engineered for tolerance to the herbicide
bromoxynil. The assessment provides a
basis for the conclusion that the field
testing of these genetically engineered
cotton plants will not present a risk of
the introduction of dissemination of a
plant pest and will not have a significant
impact on the quality of the human
environment. Based upon this finding of
no significant impact, the Animal Plant
Health Inspsection Service has
determined that an environmental
impact statement need not be prepared.
ADDRESSES: Copies of the
environmental assessment and finding
of no significant impact are available for
public inspection at Bietechnology,
Biologics, and Envirenmental protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
room 841, Federal Building, 6505 Belcrest
Road, Hyattsville, MD, between 8 a.m
and 4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Quentin Kubicek, Biotechnologist,

Biotechnology Permits, Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
room 841, Federal Building, 6508 Belcrest
Road, Hyattsville, MD 20782, (301) 4358
7612. For copies of the environmental
assessment and finding of no significant
impact, write Mr. Clayton Givens at this
same address. The environmental
assessment should be requested under
permit number 90-016-04.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organism and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article can be introduced into
the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a permit fo the release into the
environment of a regulated article. The
Animal and Plant Health Inspection
Service (APHIS) has stated that it would
prepare an environmental assegsment
and, when necessary, an environmental
impact statement before issuing a permit
for the release into the environment of a
regulated article (see 52 FR 22908.

Calgene, Inc., of Davis, California, has
submitted an application for a permit for
release into the environment, to field
test cotton plants genetically engineered
for tolerance to the herbicide
bromoxynil. The field trail will take
place in Washington County,
Mississippi, and Pinal County, Arizona.

In the course of reviewing the permit
applications, APHIS assessed the
impact on the environment of releasing
the cotton plants under the conditions
described in the Calgene, Inc.,
application. APHIS concluded that the
field testing will not present a risk of
plant pest introduction of dissemination
and will not have a significant impact on
the quality of the human environment.

The environmental assessment and
finding of no significant impact, which
are based on data submitted by
Calgene, Inc., as well as a review of
other relevant literature, provide the
public with documentation of APHIS'
review and analysis of the
environmental impacts associated with
conducting the field testing.

The facts supporting APHIS' finding of
no significant impact are summarized
below and are contained in the
environmental assessment.

1. A gene which confers tolerance to
the herbicide bromoxynil has been
inserted into a cotton chromosome. In
nature, chromosomal genetic material
can only be transferred to another
sexually compatible flowering plant by
cross-pollination. In this field test, the
introduced gene cannot spread to
another sexually compatible plant by
cross-pollination because the field test
plot is located at a sufficient distance
from any sexually compatible cotton
plant.

2. Neither the gene which confers
tolerance to the herbicide bromoxynil
nor its gene product, confers on cotton
any plant pest characteristic. Traits that
lead to weediness are polygenic and
cannot be conferred by adding a single
gene.

3. The organism Klebsiella
pneumoniae subsp. ozaenae from which
the gene which confers tolerance to the
herbicide bromoxynil was isolated is not
a plant pest and is a ubiquitous soil
bacterium.

4. Select noncoding regulatory regions
derived from plant pests have been
incorporated into the plant DNA but do
not confer on cotton any plant pest
characteristic.

5. In nature, the gene which confers
tolerance to the herbicide bromoxynil
will not provide the transformed cotton
plants with any measurable selective
advantage over nontransformed cotton
plants in their ability to disseminate or
to become established in the
environment.

6. The vector used to transfer the
genes to cotton plants has been
evaluated for its use in this specific
experiment and does not pose a plant
pest risk in this experiment. The vector,
although derived from a DNA sequence

* of a known plant pest, has been
disarmed; that is, pathogenicity genes
have been removed from the vector. The
vector has been tested and shown to be
nonpathogenic to susceptible plants.

7. The vector agent, the bacterium that
was used to deliver the vector DNA and
the genes into the plant cell, has been
shown to be eliminated and no longer
associated with any transformed cotton
plant.

8. Bromoxynil is a herbicide that
rapidly degrades in the environment. It
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has been shown to be less toxic to
animals than many herbicides
commonly used.

The environmental assessment and
finding of no significant impact have
been prepared in aceordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4331 et seq.),
(2) Regulations of the Council en
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40
CFR parts 1500-1509), (3) USDA
Regulations Implementing NEPA (7 CFR
part 1b), and (4) APHIS Guidelines
Implementing NEPA {44 FR 50381-50384,
August 28, 1979, and 44 FR 51272-51274,
August 31, 1979),

[Docket No. 80-045]

U.S. Veterinary Biological Product and
Establishment Licenses Issued,
Suspended, Revoked, or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: The purpose of this notice is
to advise the public of the issuance of
veterinary biological product and
establishment licenses by the Animal
and Plant Health Inspection Service
during the months of January and
February 1990. These actions are taken

Service, U.S. Department of Agriculture;
Room 838, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 436-8674.

SUPPLEMENTARY INFORMATION: The
regulations in 9 CFR part 102, *'Licenses
for Biological Products,” require that
every person who prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpired,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth the procedures
for applying for a license, the criteria for
determining whether a license shall be

Done in Washington, DC, this 17th day of

May, 1890.
Robert B. Melland,

Acting Administrator, Animal and Plont
Health Inspection Service.

[FR Doc. 90-11825 Filed 5-21-90; 8:45 am]

BILLING CODE 3410-34-M

in accordance with the regulations
issued pursuant to the Virus-Serum-
Toxin Act.

FOR FURTHER INFORMATION CONTACT:
Joan Montgomery, Program Assistant,
Veterinary Biologics, Biotechnology,

Biologics, and Environmental Protection,

Animal and Plant Health Inspection

issued, and the form of the license.
Pursuant to these regulations, the
Animal and Plant Health Inspection
Service (APHIS) issued the following
U.S. Veterinary Biological Product

and February 1990:

Licenses during the months of January

Product license code Date issued

Product

Establishment

Establishment
license No

01-04-90
01-12-80
01-16-90
01-17-90
01-17-90

01-17-80
01-19-90

01-22-90
01-29-90

01-28-90
01-30-80
01-30-90

01-30-90
01-30-90
01-30-80
14R7.21 02-20-90

3865.00
13D1.21

02-07-90
02-13-90

1623.10...
2641.00..

02-13-80
02-16-90
02-20-80
02-20-90

02-20-90
02-23-90

01-29-80

Canine Distemper-Adenovirus Type 2-Parainfluenza-Par-

Encephalomyocarditis vaccine, killed virus

Oxtord Veterinary Laboratories, Inc

Saimoneiia typhimurium bacterin

Biomune, Inc

Marek's disease vaccine, live chicken herpasvirus

Streptococcus suis bacterin

Bordetella bronchiseptica erysipelothrix rhusiopathiae-
pasteurella multocida bacterin-toxoid.

Lymphocytic choriomeningitis virus antiserum, for fur-
ther manufacture.

Feline leukemia virus test kit

Haemophilus somnus bacterial extract

Mycoplasma pulmonia-rodent coronavirus-sendai virus
anfibody test kit

Mycoplasma fulmonis-rodent  coronavirus-sendai virus
antibody test kit, for forther manufacture.

Escherichia coli monoclonal antibody, for further manu-
facture.

Bovine rhinotracheitis virus diarrhea-parainfluenza, vac-
cine, kiflled virus. :

Bursal disease Marek's disease vaccine, live virus, live
chicken and turkey Herpesvirus standard and variant.

Bluetongue antibody test kit, complement fixation test

Caprine arthritis-encephalilis/ovine progressive pneu-
monia antibody test kit.

Marek's disease virus, live turkey Herpesvirus, cell free
for further manufacture.

Canine Coronavirus-Parvovirus Vaccine, modified live

Streptococcus Equisimilus-Suis Antiserum

Canary Pox Vaccine, modified live virus ....

Enysipelothrix Rhusiopathiae Bacterin |

Bovine Rhinotracheitis-Virus  Diarthea-Parainfluenzes
Respiratory Syncytial Virus, killed virus, for further
manufacture.

Rabies Virus, killed virus, for further manufacture

Rabies Virus, killed virus, for further manfuacture..............

Grand Laboratories, Inc ...
NOBL Laboratories, InC...........c.cccccvienne o

Intervet America, Inc
IDEXX Corp

SmithKline Backman Comp.......c.cumeeuns
Charles River Laboratories, Inc..............}

Charles River Laboratories, Inc
Charles River Laboratories, Inc

Becham, Inc

Select Laboratories, Inc

Veterinary Diagnostic Technology, Inc
Veterinary Diagnostic Technology, Inc......

Select Laboratories, Inc
Fort Dodge Laboratories, InC ...........ccce.....

Grand Laboratories, Inc
Fort Dodge Laboratories, Inc

Fort Dodge Laboratories, Inc
Fort Dodge Laboratories, Inc

307
368
195
303
319

286

189

344

344

No product licenses were suspended,
revoked, or terminated during January

or February 1990.

The regulations in 9 CFR part 102 also
require that each person who prepares

the Virus-Serum-Toxin Act (21 U.S.C.
Biologics Establishment License. The

applying for a license, the criteria for

biological products that are subject to

151 et seq.) shall hold a U.S. Veterinary

regulations set forth the procedures for

determining whether a license shall be

issued, and the form of the license.

Pursuant to these regulations, APHIS

issued the following U.S. Veterinary

Biologics Establishment Licenses during

the month of January 1990:
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Establish-
Establishment ment
license No.

Charles River 344
Laboratories, Inc.

Charlas Biver
Laboratories, Inc,

344-A

No new U.S. Veterinary Biologics
Establishment Licenses were issued
during the month of February 1990 and
no establishment licenses were
suspended, revoked, or terminated
during the months of January or
February 1990.

Done in Washington, DC, this 17th day of
May 1990.

Robert B. Melland,

Actling Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 90-11824 Filed 5-21-90; 8:45 am]
BILLING CODE 3410-34-M

[Docket No. 90-065]

Receipt of Permit Applications for
Release Into the Environment of
Genetically Engineered Organisms

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that six applications for permits to
release genetically engineered
organisms into the environment are
being reviewed by the Animal and Plant
Health Inspection Service. The
applications have been submitted in
accordance with 7 CFR part 340, which
regulates the introduction of certain
genetically engineered organisms and
products.

FOR FURTHER INFORMATION CONTACT:
Mary Petrie, Program Analyst,
Biotechnology, Biologics, and
Environmental Protection,
Biotechnology Permit Unit, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, room 844,

Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7612.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
Introduction of Organisms and Products
Altered or Produced Through Genetic
Engineering Which Are Plant Pests or
Which There is Reason to Believe Are
Plant Pests,” require a person to obtain
a permit before introducing (importing,
moving interstate, or releasing into the
environment) in the United States,
certain genetically engineered
organisms and products that are
considered “regulated articles.” The
regulations set forth procedures for
obtaining a permit for the release into
the environment of a regulated article,
and for obtaining a limited permit for
the importation or interstate movement
of a regulated article.

Pursuant to these regulations, the
Animal and Plant Health Inspection
Service has received and is reviewing
the following applications for permits to
release genetically engineered
organisms into the environment:

Application

Date
Applicant received

Organism

Field test location(s)

90-038-02, Renewal of Permit 89~ | Monsanto Agricultural Com-

030-02, Issued 04-28-89. pany.

90-071-02, Renewal of Permit 89- | University of Kentucky

065-01, Issued 05-19-89.
90-088-03, Renewal of Permits 89-
300-01, Issued 02-21-90; and
89-305-03, 89-305-05, 89-311~
01, Issued 03-01-90.
90-108-03

90-114-01, Renewal of Permit 89- | Pioneer Hi-Bred Int., Inc.

136-01, Issued 08-11-89.
90-121-01

versity.

The UpJohn Company

Pennsylvania State Uni-

02-07-90
gene from

03-12-90
03-29-90

papaya ringspot virus.

Alfalfa plants

that encodes a deita-endotoxin protein which is

lethal to larvae of some lepidopteran insects.
Tobacco plants genetically engineered to express | Kentucky.

a metaliothionein gene from the mouse.
Cantaloupe and squash plants genetically engi- | California, Georgia, Michi-

neered to express the genes encoding the viral gan.

coat proteins of cucumber mosaic virus and

Tomato plants genetically engineered to express a | California.
Bacillus  thuringionsis

is var. kurstaki

Cotton plants that are genetically engineered to | Hawaii.
express both a delta-endotoxin protein from Ba-
cillus thuringiensis var. kurstaki which is toxic to
the larvae of some lepidopteran insects, and an
enzyme that confers tolerance to the herbicide
bromoxynil; and cotton plants genetically engi-
neered 0 express an enzyme that confers toler-
ance to the herbicide bromoxynil.

genetically engineered to express
the coat protein gene of alfalfa mosaic virus.

Rice plants genetically engineered to contain a
kanamycin antibiotic marker gene.

Done in Washington, DC, this 17th day of
May, 1990.

Robert B. Melland,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 90-1182 Filed 5-21-90; 8:45 am|
BILLING CODE 90-3410-34

Forest Service

Sequoia National Forest, CA; Hot
Springs Ranger District Appeal
Exemption

AGENCY: Forest Service, USDA.

ACTION: Notice of exemption from
appeal, Hot Springs Ranger District,
Sequoia National Forest,

suMMARY: The Forest Service is
exempting from appeal any decision
issued from the effective date of this
Notice through November 1990, that
results from the analysis of the severe
timber mortality in the western half of
the Hot Springs Ranger District, Sequoia
National Forest. The area proposed for
exemption is generally the western half
of the Hot Springs District. It is west of a
line running north from Poso Park,
through Doublebunk Meadow to Dome
Rock. Unusual mortality is being caused

by drought and related insect
infestation.

There are currently higher than
normal levels of tree mortality occurring
throughout the Sequoia National Forest
as a result of four consecutive years of
below normal precipitation. This
drought condition has caused a high
degree of stress within the trees, which
reduces their natural defense
mechanisms and weakens them to the
extent that they are now predisposed to
attack by bark and engraver beetles.
The western half of the Hot Springs
District is experiencing mortality well
above the District and Forest average.
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Trees subject to insect attack act as
hosts for producing new broods of
insects, although harvest of these trees
will probably not be effective in
reducing the spread of the infestation.
The commercial value of lumber
recovered from infested trees declines
rapidly as the wood deteriorates.
Prompt removal of affected timber
minimizes value and volume loss in
salvaged timber. Excessive numbers of
dead trees can lead to heavy fuel
concentrations, making wildfire control
extremely difficult.

Some of the insect-infested area has
terrain that is apprepriate for ground-
based logging systems, such as tractors
and skidders A portion of the affected
area is poorly accessed by roads and is
more appropriate for helicopter logging.
(No new road construction will be
proposed for the salvage eperations, in
part because it is:not economical to
build new roads for the relatively low
harvest volume that will be propoesed for
sale.)

During the spring and early summer of
1990, helicopter logging on salvage sales
(which are currently under contract) will
be in progress in the vicinity of this
relatively inaccessible insect-infested
area. If the proposed insect salvage
projects are not delayed due to appeals,
it is possible that the current helicopter
contractors will still be in the area and
available to bid on contraets for the
helicopter salvage sales. If the proposed
helicopter projects are delayed by
appeals, it is likely that the helicopter
contractors will have completed their
current contracts and will not be
available to bid on the proposed
helicopter salvage sales. If this happens,
it is likely that there will be no bids en
the helicopter sales.

Salvage logging, especially helicopter
logging, is costly when compared to
logging green timber sales because of
the typically low velumes per acre
removed. To be economically feasible,
timber value must be high enough to
compensate for the higher logging costs.
If dead timber is not removed promptly,
the decline in value and volume caused
by deterioration will prevent economical
removal by both ground-based and
helicopter logging systems. For this
reason it is necessary to remove dead
and dying timber as soon as possible if
an environmental analysis supports the
decision to do so

Pursuant to 36 CFR 217.4[a)(11), it is
my decision to exempt from appeals any
decision made through November 1950
relating to the harvest and restoration of
lands affected by drought-induced
limber mortality in the western half of
the Hot Springs District of the Sequoia
National Forest. The affected area is

west of a line going north from Poso
Park, through Doublebunk Meadow to
Dome Rock. My decision is conditional
upon the Forest Supervisor determining
through analysis that there is good
cause to proceed with these projects to
recover value in dead and dying timber
and to rehabilitate National Forest lands
affected by chronic drought and insect
attack.

Environmental documents under
preparation will address the effects of
the proposed action on the environment,
will document public invelvement, and
will address the issues raised by the
public.

EFFECTIVE DATE: This decision will be
effective May 22, 1990

FOR FURTHER INFORMATION CONTACT:
Questions about this decision should be
addressed to Ed Whitmore, Timber
Management Staff Director, Pacific
Southwest Region, USDA Forest
Service, 630 Sansome Street, San
Francisco, CA. 94111, {(415) 705-2648, or
James A. Crates, Forest Supervisor,
Sequoia National Forest, 800 W. Grand
Avenue, Porterville, CA 93257, (209) 784~
1500.

ADDITIONAL INFORMATION: The
environmental analyses for this
proposal will be decumented in the Buck
Helicopter Salvage Sale, the Tie
Helicopter Salvage Sale, the Onion Flat
Special Salvage Timber Sale (SSTS}, the
Young Bug SSTS, the Round SSTS, the
Can SSTS, the Table Top SSTS, the
Parker Pines SSTS, the Poso Pines SSTS,
and the Windy Ridge SSTS
environmental documents. Pursuant to
40 CFR 1501.7, scoping is currently in
progress on some of the above projects,
and will be initiated on the other
projects in the near future. Scoping is
conducted by the Hot Springs Small
Sales Officer to determine the issues to
be addressed in the environmental
analyses.

The Forest is expected to complete the
environmental documentation on the
first of the proposed projects at the end
of May or early June. Environmental
analyses will continue, and decisions
will be issued continuing into November
1990. The environmental documents and
related maps will be available for public
review at the Hot Springs Ranger
Statiom, RL. 4, Box 548, California Hot
Springs, CA 93207 and at the
Supervisor's Office, Sequoia National
Forest, 900 W. Grand Avenue,
Porterville, CA 93257.

The catastrophic damage presently
occurring in the western half of the Hot
Springs District covers approximately
50,000 acres. Within this area
approximately 6,000 acres and 3 million
board feet (MMBF) is presently being

proposed for salvage. The value to the
Forest Service of 3 MMBF salvage
volume is estimated at $180,000. This
figure does not include the many jobs
and thousands of dollars in benefits that
are realized in related service, supply
and construction industries.
Rehabilitation and restoration measures
will be necessary for watershed
protection, erosion prevention and fuels
treatments.

Delays far any reason could
jeopordize chances of accomplishing
recovery and rehabilitation of the
damaged resources during this field
season. Delays would result in volume
and value losses, and increase the
chances of wildfires occurring due to the
large additional quantity of standing
and down fuels.

May 16, 1990.

David M. Jay,

Deputy Regional Forester.

[FR Doc. 90-11812 Filed 5-21-90; 845 am|
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget

DOC has submitted to the Office of
Management and Budget (OMB) for the
clearance the following propesal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chatper 35).

Agency: Bureau of the Census.

Title: Census of Finance, Insurance, and
Real Estate—1989 Pretest.

Form number(s): CB-6001, 6002, 6100,
6200, 6301, 6302, 6400, 6501, 6502, 6503,
6700.

Type of request: New collection.

Burden: 16,742 hours.

Number of respondents: 4,829.

Avg hours per response: 1 hour and 28
minutes.

Needs and uses: This pretest will submit
plans and materials developed for the
1992 Census of Finance, Insurance,
and Real Estate to rigorous testing
under conditions that closely
approximate an actual census. Census
will use pretest results to plan and
implement, for the first time, economic
census coverage for the following
service sector industries: depository
and nondepository credit institutions;
security and commodity brokers,
dealers, exchanges, and services:
insurance carriers, agents, brokers,
and services: real estate operators
and lessors, agents and managers,
title abstract offices, and land
subdividers and developers: and
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holding and other investment offices.

Statistical measures from this pretest

will provide information to evaluate

questionnaire design, instructions,
measurement concepts, and collection
methods.

Affected public: Businesses or other for-
profit organizations; Federal agencies
or employees; Non-profit institutions;
and Small businesses or
organizations.

Frequency: One time only.

Respondent's obligation: Mandatory.

OMB desk officer: Don Arbuckle, 395-
7340.

Copies of the above information
collection proposal can be obtained by
calling or writing Edward Michals, DOC
Clearance Officer, (202) 377-3271,
Department of Commerce, room H6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Don Arbuckle, OMB Desk Officer, room
3208, New Executive Office Building,
Washington, DC 20503,

Dated: May 186, 1990.
Edward Michals,

Department Clearance Officer, Office of
Management and Organization.

[FR Doc. 90-11767 Filed 5-21-90; 8:45 am]
BILLING CODE 3510-07-M

Bureau of Export Administration
[Docket No. 90915-0011]

Prepreg Production Equipment;
Solicitation of Public Comments on the
Economic Impact of Maintaining
Export Controls Notwithstanding
Foreign Availability

Acency: Office of Foreign Availability,
Bureau of Export Administration,
Commerce.

ACTION: Request for comments on the
economic impact of maintaining controls
on Prepreg Production Equipment,

SUMMARY: Under section 5(f) of the EAA
(the Act), when the President exercises
his authority and retains export controls
on a commodity notwithstanding a
finding of foreign availability, the
Secretary of Commerce is also required
to issue a concise statement of the
economic impact of the decision to
maintain controls on prepreg production
equipment. To assist the Department in
making such a statement, comments are
requested from the public. The specific
types of information requested are
described in the “Supplementary
Information” portion of this document.

DATES: Comments should be received by
June 21, 1990.

ADDRESSES: Written comments should
be sent to: Irwin M. Pikus, Director,
Office of Foreign Availability, rm SB
097, Department of Commerce,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Lisa Gimelli Hilliard, Office of Foreign
Availability, rm. SB 097, Department of
Commerce, Washington, DC 20230,
Telephone: (202) 377-8074.
SUPPLEMENTARY INFORMATION: The
Office of Foreign Availability (OFA) of
the Bureau of Export Administration is
required by sections 5 (f) and (h) of the
Export Administration Act of 1979, as
amended (EAA), to request and review
claims of foreign availability on items
controlled for national security
purposes. Under section 5 (f) of the
EAA, I made a positive determination
on August 18, 1989 for prepreg
production equipment controlled by
ECCN 1357A(e) of the Commodity
Control List (CCL) (Supplement No. 1 to
§ 799.1 of the Export Administration
Regulations (15 CFR 799.1)). On
September 15, 1989, the President
determined that export controls on this
equipment must be maintained
notwithstanding foreign availability,
because the absence of controls would
prove detrimental to U.S. national
security, and directed that negotiations
be initiated with source countries to
eliminate the foreign availability. This
determination was published in the
Federal Register on September 25, 1989
(54 FR 39159).

The Department requests that
comments from the public provide
information on the economic impact of
maintaining controls in terms of sales,
employment and profitability. Where
appropriate, comments should be made
relative to specific manufacturers of
prepreg production equipment, as well
as to the industry as a whole. Comments
will be used to supplement other
available information needed to analyze
the economic effects of maintaining
current U.S. controls on the trade in this
equipment. Information for which
confidential treatment is requested
should be submitted separately as
described below.

This period for submission of
comments on the economic impact of
maintaining the controls on prepreg
production equipment will close on June
21, 1990. The Department will consider
all comments received before the close
of the comment period in developing the
economic impact statement. Comments
received after the end of the comment
period will be considered if possible, but
their consideration cannot be assured.

Specifically, the Department is
interested in receiving the following

information relative to prepreg
production equipment in 1989 and
projections for 1990:

1. Estimate of total world sales,
including sales to the USSR, Eastern
Europe, the People’s Republic of China
(PRC) and other countries. Estimates
should be both in terms of dollar sales
and number of units.

2. Estimate of projected sales to the
USSR, Eastern Europe, the PRC and
other countries if the export restrictions
on prepreg production equipment were
removed.

3. Descriptions of market demand,
including distribution of sales by
country, type of buyer (i.e. industrial;
government), and by use application.

4, Descriptions of market supply,
including distribution of production and
potential capacity by country.

5. Degree to which production
facilities are dedicated exclusively to
the production of pregreg production
equipment.

8. Price level and range of prices for
the equipment. Is there a significant
price differential between U.S. and non-
U.S. producers? Could prices be
substantially reduced if production
levels were increased (i.e. do significant
production economies of scale exist)?

7.”Are there significant quality
differences among suppliers? Is there a
significant quality difference between
equipment produced by the U.S. and
outside the U.S.? Describe the nature of
such differences.

8. Primary or critical components and/
or materials used in the manufacture of
prepreg production equipment and
source of components and/or materials
(i.e. domestic or foreign).

g. Estimate of number of employees
required per million dollars of sales;
what occupational skill levels are
generally required by production
workers?

10. To what extent do export
restrictions on this equipment affect
sales and profits? Is there an effect on
research and development (R&D)
activities in terms of total R&D
expenditures and focus of R&D
activities?

11. Estimate of man-hours needed to
complete export forms for sale of
equipment to Warsaw Pact and to
Western countries. Estimates of amount
of time to receive export license from
date filed.

The above information collection has
been approved by OMB under Control
Number 0694—____. Public reporting
burden for this collection is estimated to
average 5 hours per response, including
the time for reviewing instructions,
searching existing data sources,
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gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
burden to Dr. Irwin M. Pikus, Director,
Office of Foreign Availability, room SB-
097, Department of Commerce,
Washington, DC 20230 and to the Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Washington, DC 20503.

All non-confidential public comments
will be a matter of public record and
will be available for public inspection
and copying. In the interest of accuracy
and completeness, the Department
requires written comments. Oral
comments must be followed by written
memoranda, which will also be a matter
of public record and will be available
for public review and copying.
Communications from agencies of the
United States Government or foreign
governments will not be made available
for public inspection.

The public record concerning the
economic impact of maintaining export
controls on prepreg production
equipment will be maintained in the
Bureau of Export Administration’s
Freedom of Information Records
Inspection Facility, room 4888,
Department of Commerce, 14th Street
and Pennsylvania Avenue NW,,
Washington, DC 20230. Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
accordance with regulations published
in part 4 of title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from
Margaret Cornejo, Bureau of Export
Administration, Freedom of Information
Officer, at the above address or by
calling (202) 377-2593.

The Department will accept public
comments accompanied by a request
that all or part of the material be treated
confidentially because of its business
proprietary nature or for any other
reason. The information for which
confidential treatment is requested
should be submitted on sheets of paper
separate from any non-confidential
information submitted. The top of each
page should be marked with the term
"CONFIDENTIAL BUSINESS
INFORMATION." The Bureau of Export
Administration will either accept the
submission in confidence or, if the
submission fails to meet the standards
for confidential treatment, will return it.
A non-confidential summary must
accompany each submission of

confidential information. The summary
will be made available for public
inspection.

Information accepted by the Bureau of
Export Administration as privileged
under subsections (b) (3) or (4) of the
Freedom of Information Act (5 U.S.C.
section 552(b) (3) and (4)) will be kept
confidential and will not be available
for public inspection, except according
to law.

Dated: May 15, 1990.
James M. LeMunyon,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 90-11768 Filed 5-21-80; 8:45 am]
BILLIND CODE 3510-DT-M

Joint Factory Computing and
Communications Subcommittee of the
Automated Manufacturing Equipment
Technical Advisory Committee el al;
Partially Closed Meeting

A meeting of the Joint Factory
Computing and Communications
Subcommittee of the Automated
Manufacturing Equipment Technical
Advisory Committee; the Computer
Peripherals, Components & Related Test
Equipment Technical Advisory
Committee; the Computer Systems
Technical Advisory Committee and the
Electronic Instrumentation Technical
Advisory Committee will be held June
14, 1990, 8:30 a.m., in the Herbert C.
Hoover Building, room 1617F, 14th &
Pennsylvania Avenue, NW.,
Washington, DC. The Joint Committee
advises the Office of Technology and
Policy Analysis on overlapping issues
such as: Computerized Numberial
Control (CNC), Computer-Aided Design
(CAD), Computer-Aided Manufacturing
(CAM), Computer-Aided Engineering
(CAE), etc.

Agenda
General Session

1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public.

3. Discussion of technical data and
software regulations rewrite.

4. Discussion of workstations and
Computer-Aided Design (CAD).

5. Discussion of neworks.

8. Discussion of automated testing.

7. Discussion of microprocessor
development systems.

Executive Session

8. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent that time permits, members of the
public may present oral statements to
the Committee. Written sttements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials two weks prior to the meeting
date to the following address: Lee Ann
Carpenter, Technical Support Staff,
OTPA/BXA, room 4069A, U.S.
Department of Commerce, 14th &
Pennsylvania Ave., NW., Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined ‘on January 5, 1990, pursuant
to section 10(d) of the Federal Advisory
Committee act, as amended, that the
series of meetings of the Committee and
of any Subcommittees thereof, dealing
with the classified materials listed in 5
U.S.C,, 552(c)(1) shall be exempt from
the provisions relating to public
meetings found in section 10(a)(1) and
(a)(3), of the Federal Advisory
Committee Act. The remaining series of
meetings or portions thereof will be
open to the public.

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 6628, U.S. Department of
Commerce, Washington, DC 20230. For
further information or copies of the
minutes, contact Lee Ann Carpenter on
(202) 377-2583.

Dated: May 16, 1990.
Betty Anne Ferrell,

Director Technical Advisory Committee
Unite.

[FR Doc. 90-11879 Filed 5-21-90; 8:45 am|
BILLING CODE 3510-DT-M

International Trade Administration
[A-570-802]

Final Determination of Sales at Less
Than Fair Value; Industrial
Nitrocellulose From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.
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SUMMARY: We determine that imports of
industrial nitrocellulose (INC) from the
People's Republic of China (PRC) are
being, or are likely to be, sold in the
United States at less than fair value. We
have notified the U.S. International
Trade Commission {ITC) of our
determination and have directed the
U.S. Customs Service to continue to
suspend liguidation of all entries on INC
from the PRC. The ITC will determine
within 45 days of the publication of this
notice whether these imports injure, or
threaten material injury to, the U.S.
industry.
EFFECTIVE DATE: May 22, 1990.
FOR FURTHER INFORMATION CONTACT:
Joel Fischl or Louis Apple, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 377-3003 or [202) 377
1769, respectively.
SUPPLEMENTARY INFORMATION:
Final Determination

We determine that imports on INC
from the PRC are being, or are likely to
be, sold in the United States at less than
fair value, as provided in section 735{a)
of the Tariff Act of 1930, as amended (19
U.S.C. 1673d(a)) (the Act). The estimated
weighted-average margins are shown in
the "“Continuation of Suspension of
Liquidation” section of this notice,

Case History

On March 5, 1990, the Department
published an affirmative preliminary
determination (55 FR 7753). Since that
time, the Department has not received a
hearing request or comments from any
interested parties.

Scope of Investigation

The United States has developed a
system of tariff classification based on
the international harmonized system of
customs nomenclature. On January 1,
1989, the U.S. tariff schedules were fully
converted to the Harmonized Tariff
Schedule (HTS), as provided for in
section 1201 ef seg. of the Omnibus
Trade and Competitiveness Act of 1988.
All merchandise entered or withdrawn
from warehouse for consumption on or
after this date will be classified selely
according to the appropriate HTS
subheadings. The HTS subheadings are
provided for convenience and U.S.
Customs Service purposes. The written
description remains dispositive.

INC is a dry, white, amorphous
synthetic chemical with a nitrogen
content between 10.8 and 12.2 percent
which is produced from the reaction of

cellulose with nitric acid. INC is used as
a film-former in coatings, lacguers,
furniture finishes, and printing inks. INC
is currently provided for under HTS
subheading 3912.20.00. Prior to January
1, 1989, INC was classifiable under item
445.25 of the Tariff Schedules of the
United States Annotated (TSUSA). The
scope of this investigation does not
include explosive grade nitrocellulose,
which has a nitrogen content of greater
than 12.2 percent.

Period of Investigation

The period of investigation is April 1,
1989 through September 30, 1989,

Fair Value Comparisons

To determine whether sales of INC
from the PRC to the United States were
made at less than fair value, we
compared the United States Price to the
foreign market value, as specified in the
"United States Price™ and “Foreign
Market Value' sections of this notice.
We used best information available as
required by section 778(c) of the Act
because China North Industries
Corporation failed to respond to the
Department’s requests for information.
We determined that the best information
available was information submitted by
the petitioner.

United States Price

Petitioner's estimate of United States
Price for INC ie based upon the average
c.i.f. unit value of cellulose nitrate
imports from the PRC, as reported in the
U.S. Census Burean IM-145 report for
May 1988. Petitioner made adjustments
to the unit price for estimated movement
charges.

Foreign Market Value

Petitioner alleges that the PRCisa
nonmarket economy country within the
meaning of section 773(c) of the Act.
Accordingly, petitioner based foreign
market value on constructed value
calculated from factors of production
valued in a market economy country
(i.e., Thailand) at a comparable level of
economic development to the PRC. In its
calculation, petitioner added amounts
for factory overhead, general expenses
and packing based on petitioner’s costs.
Petitioner also added the statutory
minimum eight percent of the sum of its
own general expenses and
manufacturing cost for profit.

Continuation of Suspension of
Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidation, under section 733(d) of the
Act, of all entries of INC from the PRC,
as defined in the “"Scope of

Investigation™ section of this notice, that
are entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. The U.S. Customs
Service shall continue to require a cash
deposit or posting of a bond equal to the
estimated amounts by which the foreign
market value of the subject merchandise
from the PRC exceeds the United States
price as shown below. The suspension
of liquidation will remain in effect until
further notice.

The weighted-average dumping
margins are as follows:

Weighted-
Average
margin
| percentage

Manutactures /Producer/Exporier

78.40
78.40

China North Industries Cosporation........|
All Others

ITC Notification

In accordance with section 735(d) of
the Act, we have notified the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms in writing
that it will not disclose such
information, either publicly or under
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Investigations.

If the ITC determines that material
injury, or threat of material injury, does
not exist with respect to INC, the
proceeding will be terminated and all
securities posted as a result of the
suspension will be refunded or
cancelled. However, if the ITC
determines that such injury does exist,
the Department will issue an
antidumping duty order directing
Customs officials to assess antidumping
duties on all INC from the PRC, on or
after the effective date of the suspension
of liquidation, equal to the amount by
which the foreign market value exceeds
the U.S. price.

This determination is published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d{d}).

Dated: May 14, 1990.

Eric I. Garfinkel,

Assistant Secretary for Import
Administration.

|FR Doc. 80-11768 Filed 5-21-80; 8:45 am]
BILLING CODE 3510-DS-M
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[A-588-812]

Final Determination of Sales at Less
Than Fair Value; Industrial
Nitrocellulose from Japan

AGENCY: Import Administration,
International Trade Administration,
Commerce,

ACTION: Notice.

SUMMARY: We determine that imports of
industrial nitrocellulose (INC) from
Japan are being, or are likely to be, sold
in the United States at less than fair
value. We have notified the U.S,
International Trade Commission (ITC)
of our determination and have directed
the U.S. Customs Service to continue to
suspend liquidation of all entries of INC
from Japan. The ITC will determine
within 45 days of the publication of this
notice whether these imports injure, or
threaten material injury to, the U.S.
industry.

EFFECTIVE DATE: May 22, 1990.

FOR FURTHER INFORMATION CONTACT:
Joel Fischl or Louis Apple, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 377-3003 or (202) 377-
1769, respectively.

SUPPLEMENTARY INFORMATION:

Final Determination

We determine that imports of INC
from Japan are being, or are likely to be,
sold in the United States at less than fair
value, as provided in section 735(a) of
the Tariff Act of 1930, as amended (19
U.S.C. 1673(a)) (the Act). The estimated
weighted-average margins are shown in
the “*Continuation of Suspension of
Liquidation” section of this notice.

Case History

On March 5, 1990, the Department
published an affirmative preliminary
determination (55 FR 7762). Since that
time, the Department has not received a
hearing request or comments from any
interested parties.

Scope of Investigation

The United States has developed a
system of tariff classification based on
the international harmonized system of
customs nomenclature. On January 1,
1989, the U.S. tariff schedules were fully
converted to the Harmonized Tariff
Schedule (HTS), as provided for in
section 1201 et seq. of the Omnibus
Trade and Competitiveness Act of 1988.
All merchandise entered or withdrawn
from warehouse for consumption on or
after this date will be classified solely

according to the appropriate HTS
subheadings. The HTS subheadings are
provided for convenience and U.S.
Customs Service purposes. The written
description remains dispositive.

INC is a dry, white, amorphous
synthetic chemical with a nitrogen
content between 10.8 and 12.2 percent
which is produced from the reaction of
cellulose with nitric acid. INC is used as
a film-former in coatings, lacquers,
furniture finishes, and printing inks. INC
is currently provided for under HTS
subheading 3912.20.00. Prior to January
1, 1989, INC was classifiable under item
445.25 of the Tariff Schedules of the
United States Annonated (TSUSA). The
scope of this investigation does not
include explosive grade nitrocellulose,
which has a nitrogen content of greater
than 12.2 percent.

Period of Investigation

The period of investigation is April 1,
1989 through September 30, 1989.

Fair Value Comparisons

To determine whether sales of INC
from Japan to the United States were
made at less than fair value, we
compared the United States Price to the
foreign market value, as specified in the
“United States Price” and “Foreign
Market Value" sections of this notice.
We used best information available as
required by section 776(c) of the Act
because Asahi Chemical Industry Co.,
Ltd failed to respond to the
Department’s requests for information.
We determined that the best information
available was information submitted by
the petitioner.

United States Price

Petitioner's estimate of United States
Price for INC is based upon the average
c.i.f. unit value of cellulose nitrate
imports from Japan, as reported in the
U.S. Census Bureau IM-145 report for
May 1989. Petitioner made adjustments
to the unit price for estimated movement
charges.

Foreign Market Value

Petitioner's estimate of foreign market
value for INC is based on foreign
manufacturers’ price quotes to Japanese
customers, as determined by petitioner's
market research. Petitioner deducted
movement charges from the foreign
market value and made circumstance of
sale adjustments for differences in credit
and packing.

Continuation of Suspension of
Liquidation

We are directing the U.S. Customs
Service to continue to suspend
liquidation, under section 733(d) of the

Act, of all entries of INC from Japan, as
defined in the “Scope of Investigation"
section of this notice, that are entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The U.S. Customs Service shall
continue to require a cash deposit or
posting of a bond equal to the estimated
amounts by which the foreign market
value of the subject merchandise from
Japan exceeds the United States price as
shown below. This suspension of
liquidation will remain in effect until
further notice.

The weighted-average dumping
margins are as follows:

Waeighted-
average
margin
percentage

Manutacturer/ P[oduoef/Exponev

Asahi Chemical Industry Co., Ltd 66.00
All Others. 66.00

ITC Notification

In accordance with section 735(d) of
the Act, we have notified the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms in writing
that it will not disclose such
information, either publicly or under
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Investigations.

If the ITC determines that material
injury, or threat of material injury, does
not exist with respect to INC, the
proceeding will be terminated and all
securities posted as a result of the
suspension will be refunded or
cancelled. However, if the ITC
determines that such injury does exist,
the Department will issue an
antidumping duty order directing
Customs officials to assess antidumping
duties on all INC from Japan, on or after
the effective date of the suspension of
liquidation, equal to the amount by
which the foreign market value exceeds
the U.S. price.

This determination is published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d(d)).

Dated: May 14, 1990.
Eric L. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 90-11770 Filed 5-21-90; 8:45 am|
BILLING CODE 3510-DS-M
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Final Determination of Sales at Less
Than Fair Value; Industrial
Nitrocellulose from the Republic of
Korea

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

summany: We determine that imports of
industrial nitrocellulese (INC) from the
Republic of Korea (ROK) are being, or
are likely to be, sold in the United States
at less than fair value. We have notified
the U.S. International Trade
Commission (ITC) of our determination
and have directed the U.S. Customs
Service to continue to suspend
liguidation of all entries of INC from the
ROK. The ITC will determine within 45
days of the publication of this notice
whether these imparts injure, or
threaten material injury to, the U.S.
industry.

EFFECTIVE DATE: May 22, 1990.

FOR FURTHER INFORMATION CONTACT:
Joel Fischl or Louis Apgle, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th street and Constitution
Avenue, NW,, Washington, DC 20230;
telephone (202) 377-3003 or (202) 377~
1769, respectively.

SUPPLEMENTARY INFORMATION:

Final Determination

We determine that imports of INC
from the ROK are being, or are likely to
be, sold in the United Siates at less than
fair value, as provided in section 735(a)
of the Tariff Act of 1930, as amended (19
U.S.C. 1673d(a)) (the Act). The estimated
weighted-average margins are shown in
the "'Continuation of Suspension of
Liquidation” sectien of this notice.

Case History

On March 5, 1990, the Department
published an affirmative preliminary
determination [55 FR 7754). Since that
time, the Department has not received a
hearing request or comments from any
interested parties.

Scope of Investigation

The United States has developed a
system of tariff classification based on
the internafional harmonized system of
customs nomenclature. On January 1,
1989, the U.S. tariff schedules were fully
converted to the Harmonized Tariff
Schedule (HTS), as provided for in
section 1201 et seq. of the Omnibus
Trade and Competitiveness Act of 1988.
All merchandise entered or withdrawn

from warehouse for consumption on or
after this date will be classified solely
according to the appropriate HTS
subheadings. The HTS subheadings are
provided for convenience and U.S.
Customs Service purposes. The wriiten
description remains dispositive.

INC is a dry, white, amorphous
synthetic chemical with a nitrogen
content between 10.8 and 12.2 percent
which is produced from the reaction of
celhilose with nitric acid. INC is used as
a film-former in coatings, lacquers,
furniture finishers, and printing inks.
INC is currently provided for under HTS
subheading 3912.20.00. Prior to January
1, 1989, INC was classifiable under item
445.25 of the Tariff Schedules of the
United States Annotated (TSUSA). The
scope of this investigation does not
include explosive grade nitrocellulose,
which has a nitrogen content of greater
than 12.2 percent.

Period of Invesligation

The period of investigation is April 1,
1989 through September 30, 1989.

Fair Value Comparisons

To determine whether sales of INC
from the ROK to the United States were
made at less than fair valne, we
compared the United States price to the
foreign market value, as specified in the
“United States Price” and "Foreign
Market Value" sections of this notice.
We used best information available as
required by section 776(c) of the Act
because Miwon Company, Ltd failed to
respond to the Department’s requests for
infermation. We determined that the
best information available was
information submitted by the petitioner.

United States Price

Petitioner's estimate of United States
Price for INC is based upon the average
c.i.f. anit value of cellulose nitrate
imports from the ROK, as reported in the
U.S. Census Burean IM-145 report for
May 1989. Petitioner made adjustments
to the unit price for estimated movement
charges.

Fareign Market Value

Petitioner's estimate of foreign market
value for INC is based on foreign
manufacturers’ price guotes to Korean
customers, as determined by petitioner’s
market rese