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Presidential Documents

Title 3—

The President

Proclamation 6090 of January 19, 1990

National Sanctity of Human Life Day, 1990

By the President of the United States of America

A Proclamation

On National Sanctity of Human Life Day, we affirm the sanctity of human life
in all its stages. We recall that at the very beginning of our Nation, Thomas
Jefferson wrote in the Declaration of Independence that “Life, Liberty and the
pursuit of Happiness” are among the “unalienable Rights” with which all
people are endowed by God. Similarly, our Constitution recognizes the sancti-
ty of life by providing that no person shall be deprived of life without the due
process of law.

On this day, we thank God for the millions of Americans who work every day
to affirm the sanctity of life: scientists who devote their lives to researching
cures for disabling and deadly diseases: doctors and nurses who care for
premature babies, the elderly, and the sick; those who inspire our youth to say
“no” to drugs and “yes” to the full richness of life; and those who work to
affirm the sanctity of life in our laws and public policy. We recall that when
life is threatened, Americans respond energetically and quickly, as when
disasters such as Hurricane Hugo or the Loma Prieta earthquake strike. In
sorrow, we recall scenes that deny the sanctity of life: babies born addicted to
drugs, lives shattered by drugs or alcohol, the elderly who are neglected, the
disabled denied their full potential. We are also mindful that children, in
garticular, need special concern, care, and protection, both before and after
irth.

One of the key issues connected with the sanctity of life, abortion, has been a
divisive issue in our Nation for many years. The prevalence of abortion in
America today is a tragedy not only in terms of human lives lost, but also in
terms of the values we hold dear as a Nation. We pray for a recognition that
the principle of life's sanctity should guide public policy on this question and
others, just as moral principles should guide our individual lives. We pray also
for wisdom and guidance as those with public responsibilities consider this
question. We ask all levels of government and all sectors of society to promote
policies to encourage alternatives such as adoption, and to extend policies
that make adopting easier for families who want children and can provide a
loving, supportive home for them, particularly for children with special needs.
We hope for the day when devoted families who want to adopt will no longer
be disappointed. On this day, we also thank God for the advances in medicine
that have improved the care of unborn children in the womb and premature
babies. These scientific advances reinforce the belief that unborn children are
persons, entitled to medical care and legal protection.

All stages of human life are precious; all demand recognition of their sanctity.
Protection of human life is a reflection of our Nation's most cherished princi-
ples. Let us then on this day speak for those who cannot speak and join with
other Americans in reaffirming the sanctity of life.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim Sunday, January 21, 1990, as National
Sanctity of Human Life Day. I call upon all Americans to reflect on the
sanctity of human life in all its stages and to gather in homes and places of




2218 Federal Register / Vol. 55, No. 15 / Tuesday, January 23, 1990 / Presidential Documents

worship to give thanks for the gift of life and to reaffirm our commitment of
respect for life and the dignity of every human being.

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of
January, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and four-

teenth.

ot

[FR Doc. 90-1665
Filed 1-22-90; 10:13 am)
Billing code 3195-01-M
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Presidential Documents

Executive Order 12700 of January 19, 1990

President’s Council of Advisors on Science and Technology

By the authority vested in me as President by the Constitution and laws of the
United States of America, and in order to establish, in accordance with the
provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.
2), an advisory committee on science and technology, it is hereby ordered as
follows:

Section 1. Establishment. There is established the President’s Council of
Advisors on Science and Technology (“Council”). The Council shall be com-
posed of not more than 15 members, one of whom shall be the Director of the
Office of Science and Technology Policy, and 14 of whom shall be distin-
guished individuals from the private sector to be appointed by the President.
The Director of the Office of Science and Technology Policy shall serve as
Chairman of the Council. The Vice Chairman shall be appointed by the
President from among the 14 private sector members. The Chairman shall
report directly to the President.

Sec. 2. Functions. (a) The Council shall advise the President on matters
involving all areas of science and technology.

(b) In the performance of its advisory duties the Council shall conduct a
continuing review and assessment of developments in science and technology,
and shall, through the Chairman, report thereon to the President whenever
requested.

(c) The Chairman may, from time to time, invite experts to investigate and
report to the Council on specific issues of national consequence.

Sec. 3. Administration. (a) The heads of Executive agencies shall, to the extent
permitted by law, provide the Council and its panels such information with
respect to scientific and technological matters as required for the purpose of
carrying out its functions.

(b) Members of the Council shall serve without any compensation for their
work on the Council. However, members appointed from among private
citizens of the United States may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by law for persons serving intermit-
tently in the Government service (5 U.S.C. 5701-5707).

(c) Any expenses of the Council shall be paid from the funds available for the
expenses of the Office of Science and Technology Policy.

(d) The Office of Administration shall, on a reimbursable basis, provide such
administrative services as may be required.




2220 Faderal Register / Vol. 55, No. 15 / Tuesday, 23, 1990 / Presidential Documents

{FR Doc. 90-1668
Filed 1-22~90; 10:14 am]
Billing code 3195-01-M

Sec. 4. General. (a) Notwithstanding any other Executive order, the functions
of the President under the Federal Advisory Committee Act, as amended,
except that of reporting to the Congress, which are applicable to the Council,
shall be performed by the Office of Administration in accord with the guide-
lines and procedures established by the Administrator of General Services.

(b) The Council shall terminate on June 30, 1991, unless sooner extended.

Ll

THE WHITE HOUSE,
January 19, 1990.




Rules and Regulations

Fedoral Register
Vol. 55, No. 15

Tuesday, January 23, 1890

This section of the FEDERAL REGISTER
coniains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Heazith Inspection
Service

7 CFR Part 354
[Docket No. 89-205)

Commuted Traveltime Periods

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations concerning overtime
services provided by employees of Plant
Protection and Quarantine (PPQ) by
adding a commuted traveltime
allowance for Ellsworth Air Force Base,
South Dakota. Commuted traveltime
allowances are the periods of time
required for PPQ employees to travel
from their dispatch points and return
there from the places where they
perform Sunday, holiday, or other
overtime duty. The Government charges
a fee for certain overtime services
provided by PPQ employees and, under
certain circumstances, the fee may
include the cost of commuted traveltime.
This action is necessary to inform the
public of the commuted traveltime for
this location.

EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFORMATION CONTACT:
Paul R. Eggert, Director, Resource
Management Support, PPQ, APHIS,
USDA, Room 623, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 436-7764. c

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR, chapter III,
and 9 CFR, chapter I, subchapter D,
require inspection, laboratory testing,
certification, or quarantine of certain
plants, plant products, animals and

animal byproducts, or other
commodities intended for importation
into, or exportation from, the United
States. When these services must be'
provided by an employee of PPQ on a
Sunday or holiday, or at any other time
outside the PPQ employee's regular duty
hours, the Government charges a fee for
the services in accordance with 7 CFR
part 354, Under circumstances described
in § 354.1(a)(2), this fee may include the
cost of commuted traveltime. Section
354.2 contains administrative
instructions prescribing commuted
traveltime allowances, which reflect, as
nearly as practicable, the periods of
time required for PPQ employees to
travel from their dispatch points and
return there from the places where they
perform Sunday, holiday, or other
overtime duty.

We are amending § 354.2 of the
regulations by adding a commuted
traveltime allowance for Ellsworth Air
Force Base, South Dakota. The
amendment is set forth in the rule
portion of this document. This action is
necessary to inform the public of the
commuted traveltime between the
dispatch and service locations.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprigses to compete with foreign-
based enterprises in domestic or export
markets.

The number of requests for overtime
services of a PPQ employee at the
location affected by our rule represents
an insignificant portion of the total
number of requests for these services in
the United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have

a significant economic impact on a
substantial number of small entities.

Effective Date

The commuted traveltime allowances
appropriate for employees performing
services at ports of entry, and the
features of the reimbursement plan for
recovering the cost of furnishing port of
entry services, depend upon facts within
the knowledge of the Department of
Agriculture. It does not appear that
public participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, we find upon good cause that
prior notice and other public procedure
with respect to this rule are
impracticable and unnecessary; we also
find good cause for making this rule
effective less than 30 days after
publication of this document in the
Federal Register.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 7 CFR Part 354

Agricultural commodities, Exports,
Government employees, Imports, Plants
(Agriculture), Quarantine,
Transportation.

Accordingly, 7 CFR part 354 is
amended as follows:

PART 354—0VERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

1. The authority citation for Part 354
continues to read as follows:

Authority: 7 U.S.C. 2260, 49 U.S.C. 1741; 7
CFR 2.17, 2.51 and 371.2(c).

2. Section 354.2 is amending by adding
South Dakota in alphabetical order, as
shown below:

§354.2 Administrative instructions
prescribing commuted travaitime.

* Ld * * -
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COMMUTED TRAVELTIME ALLOWANCES

Done in Washington, DC, this 18th day of
January 1990,
Larry B. Slagle,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 90-1502 Filed 1-22-90; 8:45 am]
BILLING CODE 3410-10-M

Agricultural Marketing Service

7 CFR Part 905

[Docket No. FV-89-098FR)

Oranges, Grapefrult, Tangerines, and
Tangelos Grown in Florida; Handling
Requirement Conforming Changes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture is adopting without
modification as a final rule an interim
final rule which made conforming
changes in the handling requirements
issued under the marketing order for
oranges, grapefruit, tangerines, and
tangelos grown in Florida. These
changes were necessary to bring the
handling requirements into conformity
with a marketing order amendment
which became effective September 8,
1989. The order amendment reclassified
Canada and Mexico as export rather
than domestic markets for the purposes
of grade, size and other regulatory
activity.

EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFORMATION CONTACT:
Gary D. Rasmussen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-5, Washington,
DC 20090-6456; telephone: (202) 475-
3918. :
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Agreement and Marketing Order No.
905, both as amended (7 CFR Part 805),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos

grown in Florida. This order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C 601-674), hereinafter referred to as
the Act. This rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
congidered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are about 100 Florida citrus
handlers subject to regulation under the
marketing order covering oranges,
grapefruit, tangerines, and tangelos
grown in Florida. In addition, there are
about 13,000 orange, grapefruit,
tangerine, and tangelo producers in
Florida, Small agricultural producers
have been defined by the Small
Business Administration (13 CFR 121.2)
as those having annual receipts of less
than $500,000, and small agricultural
service firms are defined as those whose
annual receipts are less than $3,500,000.
A minority of these handlers and a
majority of the producers may be
classified as small entities.

Marketing Order No. 905 was .
amended on September 8, 1989 (54 FR
37290). Under that amendment, §§ 905.9
and 905.52 were changed to classify
Canada and Mexico as export markets
to better meet the needs of buyers in
those markets. Section 905.9 of the order
was amended by changing the term
“continental United States" to
“contiguous 48 States and the District of
Columbia of the United States". Before
the amendment, Canada and Mexico,
along with the United States, were
defined as the domestic market, and the
handling regulations under the order
were issued on that basis. The
marketing order provides for different
requirements for domestic and export
shipments.,

Minimum grade and size requirements
are now in effect for several varieties of
fresh Florida oranges, grapefruit,
tangerines, and tangelos under § 905.306

¢ (7 CFR 905.306) of the order. Paragraph

(a) of that section specifies the
requirements for shipments to domestic
markets and paragraph (b) specifies the
requirements for all other shipments
(exports).

An interim final rule amending
§ 905.306 was issued November 1, 1989,
and published in the Federal Register (54
FR 46596, November 6, 1989). That rule
amended § 805.308, so that all Florida
citrus fruit shipped to Canada and
Mexico would be regulated under
paragraph (b) as exports, rather than
under paragraph (a) as domestic
shipments, thereby incorporating the
changes made by the marketing order
amendment. That rule also made minor,
non-substantive changes in § 905.306 for
clarity. The interim final rule provided
that interested persons could file written
comments through December 8, 1989. No
comments were received.

This action will enable Florida citrus
handlers to continue to ship fruit to
Canada and Mexico which meets the
grade and size requirements for export
shipments. Canada is an important
market for Florida grapefruit, and this
action will enable handlers to continue
to ship smaller sized grapefruit to
Canada, which is in demand in that
country.

The interim final rule also made a
conforming change in § 905.400.

Section 905.400 of the other contains
provisions which interpret the
provisions of paragraph (d) in § 905.52.
These provisions pertain to fruit
incidentally packed as part of a lot for
export when shipping holidays
regulations are in effect for domestic
shipments. The marketing order
amendment changed paragraph (d) in
§ 905.52 by deleting the reference to
Canada and Mexico.

Both §§ 905.306 and 905.400 are
effective on a continuing basis subject to
change, suspension, or termination by
the Secretary.

The Department's view is that the
impact of this action upon handlers and
producers will be beneficial because it
will enable handlers to continue to
provide fruit consistent with demand
conditions in domestic and export
markets, Acceptable grades and sizes of
Florida citrus fruit have been shipped to
fresh markets over the past several
years because handling requirements
have been in effect under the marketing
order.

Based on the above, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.
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After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other available
information, it is found that this final
rule finalizing the interim final rule, as
published in the Federal Register (54 FR
46596, November 6, 1989), will tend to
effectuate the declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) This action adopts without
change the provisions of the interim
final rule which changed the handling
requirements to conform with the
recently amended marketing order; (2)
Florida citrus growers approved the
marketing order amendment which
clagsified Canada and Mexico as export
markets; (3) a majority of the Florida
citrus handlers signed the amended
marketing agreement; (4) the 1989-90
Florida citrus shipping season began in
early September; (5) the interim final
rule provided a 30-day comment period,
and no comments were received; and (6)
no useful purpose would be served by
delaying the effective date until 30 days
after publication.

List of Subjects in 7 CFR Part 805

Marketing agreements, Florida,
Grapefruit, Oranges, Tangelos,
Tangerines.

For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—0ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELCS
GROWN IN FLORIDA

1. The authority citation for 7 CFR
Part 905 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Accordingly, the interim final rule
amending the provisions of §§ 905.306
and 905.400, which was published in the
Federal Register (54 FR 46596, November
6, 1989), is adopted as a final rule
without change.

Note: This action will be published in the
Code of Federal Regulations.

Dated: January 17, 1990.

Eric M. Forman,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 90-1499 Filed 1-22-90; 8:45 am)
BILLING CODE 3410-02-%

7 CFR Part 905
[Docket No. FV-89-106FR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown In Florida; Dancy
Tangerine Minimum Size Relaxation

AGENCY: Agricultural Marketing Service,
USDA.

AcCTION: Final rule.

SUMMARY: The Department of
Agriculture is adopting without
modification as a final rule an interim
final rule which temporarily reduced the
minimum size requirements for domestic
shipments of Florida Dancy tangerines
from 2% inches in diameter to 2%
inches in diameter. The size reduction
was based on an analysis of the size
composition, maturity level, and current
and prospective market demand
conditions for the 1989-90 Florida Dancy
tangerine crop.

EFFECTIVE DATE: January 17, 1990,

FOR FURTHER INFORMATION CONTACT:
Gary D. Rasmussen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 20090-6456; telephone: (202) 475—
3918.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Agreement and Marketing Order No.
905, both as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida. This order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the Act.

This final rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.

Thus, both statutes have small entity
orientation and compatibility. K

There are about 100 Florida citrus
handlers subject to regulation under the
marketing order covering oranges,
grapefruit, tangerines, and tangelos
grown in Florida. In addition, there are
about 13,000 producers of these citrus
fruits in Florida. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having annual receipts of
less than $500,000, and small agricultural
service firms are defined as those whose
annual receipts are less than $3,500,000.
A minority of Florida citrus handlers
and a majority of the producers may be
classified as small entities.

An interim final rule amending
§ 905.306 (7 CFR 905.306) was issued
November 1, 1989, and published in the
Federal Register (54 FR 46597, November
6, 1989). That rule reduced the minimum
size requirements for domestic
shipments of Florida Dancy tangerines
to 2% inches in diameter from 2%s
inches for the period November 27, 1989
through August 19, 1990. That rule also
provided that interested persons could
file written comments through December
6, 1989. No comments were received.

The domestic market is defined as the
48 contiguous States and the District of
Columbia by an amendment to the
marketing order (54 FR 37290, September
8, 1989), which revised §§ 905.9 and
905.52. Section 905.306 was amended to
reflect that definition by an interim final
rule, published in the Federal Register
(54 FR 46596, November 6, 1989), Section
905.306.specifies minimum grade and
size requirements for Florida Dancy
tangerines for both domestic and export
markets. Domestic market requirements
are specified in that section in Table I of
paragraph (a).

Dancy tangerine shipments started in
mid-November this season. Size
requirements for Dancy tangerines are
normally reduced each season when the
smaller fruit reaches an acceptable level
of flavor and maturity. Such action is
designed to maximize shipments to fresh
market channels and provide economic
benefits to producers.

The Citrus Administrative Committee
(committee), which administers the
marketing order locally, met September
19, 1989, and unanimously recommended
the size reduction for Dancy tangerines.
The committee based its
recommendation on expected market
conditions and a projection of the
expected maturity, flavor level, and size
composition of that portion of the 1989
90 crop remaining for shipment on and
after November 27, 1989, and on an
analysis of current and prospective
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markefing conditions. The committee
projected that 2% inch Dancy
tangerines would reach the level of
maturity and flaver which consumers |,
prefer by that.date. Early in the shipping
season smaller Dancy tangerines are
typically too hard and sour to be
acceptable to most consumers. Shipment
of such fruit would likely resultin
consumer disappointment and could
have reduced the demand for tangerines
laterin the season.

‘The reduced size requirements for
Dancy ‘tangerines are effective only for
the 1989-90 shipping season, with the
tighter minimum requirements resuming
for 199091 season shipments on August
20, 1990. The resumption of tighter
requirements recognizes that smaller
Dancy tangerines are not sufficiently
flavorful early in the season, and is
based upon the anticipated maturity,
size, guality, and flaver characteristics
of the fruit early in the shipping season.

The committee meets prior to and
during-each season to review the
handling requirements for Dancy
tangerines. Committee meetings are
open ‘to the public, and interested
persons may «express their views at
these meetings. The U.S. Department of
Agriculture reviews committee
recommendations and information
submitted by the committee and other
availeble information and determines
whether modification, suspension, or
termination of the handling
requirements would tend to effectuate
the declared policy of the Act.

Some Florida citrus fruit shipments
are exempt from handling requirements
effective under the marketing order.
Handlers may ship up to 15 standard
packed cartans (12 bushels) of fruit per
day under a minimum quantity
exemption provision. Also, handlers
may ship up to two standard packed
cartons of fruit per day in gift packages
which are individually addressed and
not for resale, under the current
exemption provisions. Fruit shipped for
animal feed is ulso exempt under
specific conditions. In-addition, fruit
shipped to.commercial processors for
conversion into canned or frozen
products or into a beverage base is not
subject to the handling requiremenits.

The Department's view is that the
impact of this action upon handlers and
producers will be beneficial because it
will enable handlers to continue to
provide fruit consistent with the demand
conditions in ‘the domestic market.
Acoeptable grades and sizes of Florida
citrus fruit have been shipped to fresh
markets over the past several years
because handling requirements have
been in effect under the marketing order.

Based on the above, the Administrator
of AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other.available
information, it is found that this final
rule finalizing the interim final rule, as -
published in the Federal Register (54 FR
46587, November 6, 1989), will tend to
effectuate the declared policy of the Act.

Pursuant to'5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: {1) This action maintains
reduced size requirements currently in
effect for Florida Dancy tangerines; [2)
Florida Dancy tangerine handlers need
no additional time to continuing
complying with the reduced
requirements, which were unanimously
recommended by the committee ata
public meeting; {(3) shipment of the 1989-

" 90 season Florida Dancy tangerine crop

is currently underway; (4) the interim
final rule provided a 30-day comment
period, and no comments were received;
and (5) no useful purpose would be
served by delaying the effective date
until 30 days after publication.

List of Subjects in'7 CFR Part 905
Florida, Grapefruit, Marketing
agreements, Oranges, Tangelos,
Tangerines.
For the reasons set forth in the

preamble, 7 CFR part 905 is amended as
follows:

PART 905—0RANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN 'FLORIDA

1. The authority citation for 7 CFR
part 905 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

2. Accordingly, the interim final rule
amending the provisions of § 905.308,
which was published in the Federal
Register (54 FR 46597, November 8,
1989), is adepted as a final rule without
change.

Note.—This action will not be published in
the Code of Federal Regulations.

Dated: January 17, 1890.

Eric M. Forman,

Acting Director, Fruit and Vegetable Division,
[FR Doc. 80-1501 Filed 1-22-80; 8:45 amj]
BILLING CODE ‘3410-02-M

7 CFR Part 989
[Docket'No. FV-89-097FR]

Raisins Produced From Grapes Grown
in California—Defining “Unstemmed”
and “Stemmed” Raisins for the
Purpose of Determining Whether Oi#f-
Grade Raisins May be Returned to
Producers

AGENCY: Agricultural Marketing Service,
USDA.
AcCTION: Final rule.

summaRY: This final rule revises the
administrative rules and regulations
established under the federal marketing
order regulating raisins produced in
California. This action defines the terms
“unstemmed” and “stemmed” raisins for
the purpose of determining whether or
not individual lots of off-grade raisins
received by raisin handlers may be
returned to producers. This action was
unanimously recommended by fhe
Raisin Administrative Committee
(Committee), which is responsible faor
local administration of the marketing
order.

EFFECTIVE DATE: January 23, 1990,

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
Marketing Order Administration Branch,
Fruit and Vegetable Division, AMS,
USDA, Room 2525-S, P.O. Box 96456,
Washington, DC 20080-8456; telephone:
(202) 382-1754.

SUPPLEMENTARY INFORMATION: This
final rule is issued under marketing
agreement and Order No. 989 (7 CFR
Part 989), both as amended, regulating
the handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “arder.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 801-674), hereinafter
referred to as the “Act.”"

This final rule has been reviewed
under Executive Order 12291 and
Departmental Regulation No. 1512-1 and
has been determined %o be a “non-
major” rule under criteria contained
therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule:on small entities.

The purpose of the RFA is to fit
regulatory actions te the scale of
business subject to such actions in.order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
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unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 23 handlers
of raisins who are subject to regulation
under the raisin marketing order and
approximately 5,000 producers in the
regulated area. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.2) as those having average annual
receipts for the last three years of less
than $500,000, and small agricultural
service firms are defined as those whose
average annual receipts are less than
$3,500,000. A majority of producers and
a minority of handlers of California
raisins may be classified as small
entities.

Section 989.24(b) of the order defines
off-grade raisins to mean raisins which
do not meet the incoming minimum
grade and condition standards for
natural condition raisins. Pursuant to
§ 989.58(e)(1) of the order, when
incoming natural condition raisins are
certified as off-grade, they may be: (1)
Received by the raisin handler for
disposal in eligible non-normal outlets;
(2) received by the handler for
reconditioning; or (3) returned
unstemmed to the raisin producer.

Off-grade raisins which are disposed
of in eligible non-normal outlets may be
used in livestock feed or distillation.
Producers receive a lower price for such
raisins since the raisins may not be sold
in normal market channels.

Off-grade raisins which are
reconditioned by raisin handlers to meet
incoming standards have the added cost
of the reconditioning process. Thus,
producers receive a lower price for such
raisins than if the raisins had initially
passed the incoming standards.

Finally, off-grade raisins which are
received by the handler may also be
returned unstemmed to the raisin
producer and the return of such raisins
must comply with the requirements
specified in § 989.158(c)(7) of the
regulations. Unstemmed raisins may not
be sold in normal market outlets since
they have not had their stems removed.
If off-grade raisins were returned to
producers stemmed, the raisins would
resemble processed raisins and such
raisins might be sold in normal market
channels. This would be very
undesirable since these raisins would
still fail to meet the minimum standards.
Therefore, only unstemmed off-grade
raising may be returned to producers.
Producers may then recondition the
raisins on their own premises or take the
raisins to a packer or dehydrator for
reconditioning. If the raisins were

successfully reconditioned to meet the
minimum standards, producers would
then be able to receive a more
competitive price for such reconditioned
raisins.

In past seasons, the term
“unstemmed” has described raisins
which have not had their large stems
removed in the reconditioning process.
Large stems are the branch or main stem
of a grape bunch. Thus, only off-grade
raisins with large stems intact may
currently be returned to producers. Over
the years, however, the process of
stemming raisins has changed and now
refers to running the raisins through
equipment which removes not only the
raisins’ large stems but smaller
capstems as well. Capstems are the
small woody stems exceeding one-
eighth inch in length which attach the
raisins to the branches of the bunch.
Therefore, the Committee recommended
that “unstemmed"” and “stemmed” be
clearly defined in the rules and
regulations of the order for the purpose
of determining which lots of off-grade
raisins received by raisin handlers may
be returned to producers. Accordingly,
the Committee recommended that
“unstemmed” raisins should mean lots
of raisins which contain 150 or more
capstems per pound. “Stemmed"” raisins
should mean lots of raisins the contain
less than 150 capstems per pound.

The Committee considers it necessary
to establish this tolerance level for the
number of capstems remaining on
stemmed raisins to help distinguish
stemmed raising that may still be off-
grade from raisins that have been fully
processed. This action will help ensure
that off-grade stemmed raisins do not
enter normal market channels. Raisins
that have been stemmed may still not
meet the minimum standards for natural
condition raisins. These off-grade
stemmed raisins are almost
indistinguishable from fully processed
raisins, which have had even more
capstems removed through processing.
The tolerance level for the number of
capstems per pound for U.S. Department
of Agriculture (USDA) Grade C raisins,
the lowest USDA grade of processed
raisins, is 35 (7 CFR section 52.1846).
The Committee determined that a
tolerance level of 150 capsteams per
pound for stemmed raisins will be
sufficient to distinguish such stemmed
raisins from fully processed raisins. Off-
grade raisins with less than 150
capstems may not be returned to
producers. Instead, these raisins must be
reconditioned by the handler or
disposed of in eligible non-normal
outlets, pursuant to section 989.58(e)(1).

Notice of this action was published in
the Federal Register on November 14,

1989 (54 FR 47367). Written comments
were invited from interested persons
until December 14, 1989. One comment
was received from Mr. Vaughn Koligian,
General Manager of the Raisin
Bargaining Association of California.
The comment supported the proposed
action recommended by the Committee,
noting that the rule could benefit
producers to whom the unstemmed
raisins could be returned.

In addition, for the purpose of clarity,
this final rule makes a change to the
amendatory language which was
published in the proposed rule. The
proposed amendatory language
provided that unstemmed raisins were
to be defined as lots of raisins that
contain more than 150 capstems per
pound while stemmed raisins would be
lots of raisins that contain less than 150
capstems per pound. Accordingly, the
proposed language was not clear as to
whether lots of raisins with exactly 150
capstems per pound could be returned to
producers. This language is clarified in
this final rule to specify that lots of
raisins with exactly 150 capstems per
pound may be returned to producers.

After consideration of all relevant
matter presented, including the
Committee's recommendation and other
available information, it is found that
the changes hereinafter set forth will
tend to effectuate the declared policy of
the Act.

Based on the above information, the
Administrator of the AMS has
determined that issuance of this final
rule will not have a significant economic
impact on a substantial number of small
entities.

List of Subjects in 7 CFR Part 889

California, Grapes, Marketing
agreements, Raisins.

For the reasons set forth in the

preamble, 7 CFR part 989 is amended as
set forth below.

PART 289—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended, 7 U.S.C. 601-674.

Subpart—Administrative Rules and
Regulations

2. Section 989.158 is amended by
adding paragraph (c)(7)(i) to read as
follows:

§989.158 Natural condition raisins.

* * - - -

(c). L




2228

Federal Register / Vol. 55, No. 15 | Tuesday, January 23, 1990 / Rules and Regulations

(7) Return of off-grade raisins to
tenderer.

L B

(i) Unstemmed end stemmed raisins. .
For the purpose of determining whether
or not off-grade raisins may be returned
to the person tendering such raisins,
“unstemmed" raisins shall be defined as
lots of raisins that.contain 150 or more
capstems per pound. “Stemmed" raising
means lots of raigins that contain less
than 150 capstems per pound.
- » - - -

Dated: January 17, 1990.
Eric M. Forman,
Acting Director, Fruit and Vegetable Division.
[FR Doc. 90-1500 Filed 1-22-90; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 1032
{DA-80-007]

Milk in the Southern lilinois-Eastern
Missouri Marketing Area; Order
Suspending Certain Provisions of the
Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SuMmARY: This action suspends certain
provisions of ‘the Southern ilinois-
Eastern Missouri Federal milk marketing
order for the month of January 1990. The
action reduces the shipping standard for
pool supply plants. The suspension was
requested by Mid-America Dairymen,
Inc. {Mid-Am), & cooperative association
that operates supply plants and
represents producers who supply the
market. As Mid-Am contends, the action
is necessary to reflect a reduced need
for shipments of milk from supply plants
to distributing plants. Mid-Am indicates
that less eflits supply plant milk is
needed because of the sale of a
distributing plant whose fluid milk
accounts have been shifted to
distributing plants that are regulated
under other Federal orders. In response
to this situation, a previous suspension
order was issued for the months of
November 1989 through January 1980
that reduced the shipping standard for
supply plants operated by cooperative
associations to 25 percent of milk
receipts. Mid-Am now indicates that,
under current marketing conditions, it
will not be able to perform at the 25
percent shipping level to pool its supply
plant at Caboel, Missouri, without
engaging in inefficient and uneconomic
movements of milk. Thus, as Mid-Am
contends, a further suspension is
necessary to eliminate unnecessary
shipments of milk to pool the milk of

dairy farmers who have historically
supplied the fluid milk needs of the
market.

EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2868, South
Building, P0. Box 96458, Washington,
DC 200908458, [202) 447-2089.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension: Issued
December 28, 1989; published December
29, 1988 (54 FR 53652).

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact.of a proposed rule
on small entities. Pursuant to 5 LL.S.C.
805(b), the Administrator of the
Agricultural Marketing Service has
certified that this actien will not-have a
significant ecenomic impact on a
substantial number of small entities.
Such action lessens the regulatory
impact of the erder on-certain milk
handlers and tends to ensure that dairy
farmers will continue to have their milk
priced under the order and thereby
receive the benefits that accrue from
such pricin

This final rule has been reviewed
under Executive Qrder 12291 and
Departmental Regulation 1512-1 and has
been determined to be a "‘non-major”
rule under the criteria contained therein.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as.amended (7 U.S.C. 601~674),
and of the order regulating the handling
of milk in the Southern illinois-Eastern
Missouri marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
December 289, 1889 {54 FR 58652)
concerning a proposed suspension of
certain provisions of the erder.
Interested persons were afforded
oppertunity to file written data, views,
and arguments thereon. No comments
opposing the action were received.

After gonsideration of &all relevant
material, including the proposal iin the
notice, the comments received, and
other available information, it is hereby
found end determined ‘that for the month
of January 1990 the fellowing provisions
of the order do not tend to effectuate the
declared policy of the Act:

In § 1032.7(b), the words “‘during
Decemberat least 40 percent, and &t
least 50 percent in all other months, .of
the total”, the words “(including
producer milk diverted from such plant
pursuant to § 1032.13 but excluding milk
diverted to such plant) end handlers
described in § 1032:8(c)", the words,

“except that the mirimum qualifying
percentage shall be 25 percent for a
plant(s) operated by a cooperative
association that delivered producer.
milk”, the words “each of’, the words
“menths of"', the words *'through
August”, the word “to”, and the words
“plants described ‘in paragraph (a) of
this section”.

For the ‘benefit of the reader, the
above suspension in conjunction with a
previous suspension that was issued on
November 15, 1989 (54 FR 48078) results
in a provision that reads "A supply plant
from which receipts of milk from dairy
farmers is transferred to and physically
received at plants described in
paragraph {a) of this section during the
immediately preceding September.”

Statement of Consideration

Thisaction suspends certain
provisions of the order for the month of
January 1990. The action reduces the
shipping standard for poal supply plants
that transferred milk to distributing
plants during September 1989.

The order provides that a supply plant
must ship at least 40 percent.of its
receipts of milk to disiributing plants
during December, and 50 percent in
other months, to be a poal plant under
the order. A supply plant that meets the
poaling standard during each of the
months of September through January is
a pool plant during each of the months
of February through August. Alse, the
order prevides an alternative shipping
standard of 25 percent for a supply plant
operated by a eooperative association if
at least 75 percent of the cooperative's
total milk supply during the preceding
monthsef September through August is
received at distributing plants. A
previous suspension action for the
months of November 1988-January 1890
reduced the shipping standard 4o 25
percent «of receipts for any cooperative
association supply plant that delivered
producer milk during each of the
immediately preceding months of
September through August. This action
further reduces the amount of milk that
must be shipped from any supply plant
to a distributing plant during January
1990 if the supply plant shipped milk
during September 1988,

Both the current and previous actions
were requested by Mid-America
Dairymen, Inc. {Mid-Am), a cooperative
association that operates supply plants
under the order and represents
producers who supply the market. Mid-
Am contends the action is necessary
because of a reduced need for shipments
of milk from supply plants to farnish the
fluid milk requirements of distributing
plants.
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Mid-Am indicates that the reduction
of the fluid milk requirements for the
market is a result of the recent sale of a
distributing plant to another handler
that is regulated under the order. Mid-
Am has maintained pool plant status
under the erder for its Cabool, Missouri,
supply plant by making shipments to the
distributing plant that was sold. The
fluid milk accounts of the plant that sold
were shifted to distributing plants that
are regulated under other Federal orders
and the plant ceased receiving milk on
October 18, 1989. As a result, there was
a reduction in the amount of
supplemental supply plant milk required
of Mid-Am 16 meet the fluid milk needs
of the market.

in response to this situation, a
suspension erder was issued for the
months of Nevember 1888-January 1990
that reduced the shipping standard for
supply plants operated by cooperative
associations te 25 percent of milk
receipts. Mid-Am new contends that,
under current marketing conditions, it
will not be able to perform at the 25
percent shipping level to pool its supply
plant at Cabool, Missouri, without
engaging in inefficient and uneconomic
movements of milk. Thus, as Mid-Am
contends, a further suspension for
Janunary 1990 is necessary to eliminate
unnecessary shipments of milk to pool
the milk of dairy farmers who have
historically supplied the fluid milk needs
of the market.

1t is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that such action
is necessary to permit the continued
pooling of supply plants and the milk of
dairy farmers who have historically
supplied the market without the need for
making costly and inefficient
movements -of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this
suspension. No comments in opposition
to this action were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1032

Dairy products, Milk, Mitk marketing
orders.

It is therefore ardered, That the
following provisions in § 1032.7(b) of the
Southern Illinois-Eastern Missouri order
are hereby suspended for the month of
Januery 1990.

PART 1032—MILK IN THE SOUTHERN
ILLINOIS-EASTERN MISSOURI
MARKETING AREA

1. The authority citation for 7 CFR
Part 1032 continues to read as follows:

ity: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

§ 1032.7 [Suspended In part]

2.In § 1032.7(b), the words “during
December at least 40 percent, and at
least 50 percent in all other months, of
the total”, the words "(including
producer milk diverted from such plant
pursuant to § 1032.13 but excluding milk
diverted to such plant) and handlers
described in § 1032.9(c)”, the words “,
except that the minimum qualifying
percentage shall be 25 percent for a
plant{s) operated by a cooperative
association that delivered producer
milk", the words “each of”, the words
“months of”, the words “through
August”, the word “to"”, and the words
“plants described in paragraph (a) of
this section” are hereby suspended for
the month of January 1990.

Signed at Washington, DC, on January 16,
1990.
John E. Frydenlund,
Acting Assistant Secretary.
[FR Doc. 80-1503 Filed 1-22-90; 8:45 am]
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Part 97
[ Docket No. 89-204

Commuted Traveltime Periods

AGERCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations concerning overtime
services provided by employees of
Veterinary Services (VS) by adding a
commuted traveltime allowance for
Portal, North Dakota. Commuted
traveltime allowances are the periods of
time required for VS employees to travel
from their dispatch peints and return
there from the places where they
perform Sunday, holiday, or other
overtime duty. The Government charges
a fee for certain overtime services
provided by VS employees and, under
certain circumstances, the fee may

include the cost of commuted traveltime,
This action is necessary to inform the
public of the commuted traveitime for
this location.

EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFOCRMATION CONTACT:
Louise R. Lothery, Director, Resource
Management Support, VS, APHIS,
USDA, Roem 740, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 436-7517.

SUPPLEMENTARY INFORMATION:

Backgrouad

The regulations in 9 CFR, chapter 1,
subchapter D, and 7 CFR, chapter I,
require inspection, laboratory testing,
certification, or quarantine of certain
animals, animal products, plants, plant
prodacts, or other commodities intended
for importation into, er exportation from,
the United States. When these services
must be provided by an employee of VS
on a Sunday or holiday, or at any other
time outside the VS employee's regualar
duty hours, the Government charges a
fee for the service in accordance with 9
CFR Part 97. Under circumstances
described in § 97.1{a), this fee may
include the cest of commuted traveltime.
Section 97.2 contains administrative
instructions prescribing commuted
traveltime allowances, which reflect, as
nearly as practicable, the time required
for VS employees to travel from their
dispatch points and return there from
the places where they perform Sunday,
heliday, or ether overtime duty.

We are amending § 87.2 of the
regulations by adding a commuted
traveltime ellowance for Portal, North
Dakota. The amendment is set forth in
the rule portion of this document. This
action is necessary to inform the public
of the commuted traveltime between the
dispatch and service locations.
Executive Order 12291 and Regulatory
Flexibility Act.

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this role will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.
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The number of requests for overtime
services of a VS employee at the
location affected by our rule represents
an insignificant portion of the total
number of requests for these services in
the United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Effective Date

The commuted traveltime allowances
appropriate for employees performing
services at ports of entry, and the
features of the reimbursement plan for
recovering the cost of furnishing port of
entry services, depend upon facts within
the knowledge of the Department of
Agriculture. It does not appear that
public participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, we find upon good cause that
prior notice and other public procedure
with respect to this rule are
impracticable and unnecessary; we also
find good cause for making this rule
effective less than 30 days after
publication of this document in the
Federal Register.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 8 CFR Part 97

Exports, Government employees,
Imports, Livestock and livestock
products, Poultry and poultry products,
Transportation.

Accordingly, 9 CFR part 97 is
amended as follows:

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

1. The authority citation for part 97
continues to read as follows:

Authority: 7 U.S.C. 2260, 49 U.S.C. 1741; 7
CFR 2.17, 2.51 and 371.2(d).

2. Section 97.2 is amended by adding,
in alphabetical order, the information as
shown below:

§97.2 Administrative instructions
prescribing commuted traveltime.

- - * * *

Commuted Traveltime Allowances

[in hours]

Metropolitan area
Within  Outside

Location

covered Served from

Add:

North Dakota:

Done in Washington, D.C,, this 18th day of
January 1990.

Larry B. Slagle,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 80-1504 Filed 1-22-90; 8:45 am]
BILLING CODE 2410-10-M

FEDERAL HOUSING FINANCE BOARD

12 CFR Parts 910, 912, 931 through
944, 950, and 955

[No. 90-06]

Nomenclature Changes; Miscellaneous
Conforming and Technical
Amendments

AGENCY: Federal Housing Finance
Board.

ACTION: Final rule; miscellaneous
technical and nomenclature
amendments.

summARY: The Federal Housing Finance
Board (“FHFB" or “Board”) is amending
the regulations transferred to it by the
former Federal Home Loan Bank Board
by removing obsolete references and
changes in nomenclature to reflect the
new organizational structure.

EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFORMATION CONTACT:
John F, Ghizzoni, Liaison Officer, (202)
785-5408, Federal Housing Finance
Board, 1700 G Street NW., Washington,
DC 20552.

SUPPLEMENTARY INFORMATION:
A. General

The Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(“FIRREA"), Public Law No. 101-73, 103
Stat. 183, signed into law on August 9,
1989, abolished the Federal Home Loan
Bank Board and established the FHFB
as an independent agency in the
executive branch of the Government
responsible for overseeing the Federal
home loan banks. Regulations
concerning the Federal Home Loan Bank

System were contained in title 12 CFR
parts 521-35, while regulations
concerning the Financing Corporation
were contained in part 592 of title 12.
These regulations were issued under the
authority of the former Federal Home
Loan Bank Board. Section 402(h) of
FIRREA preserves the authority of the
Federal Home Loan Bank Board
regulations unless terminated or
superseded by the appropriate successor
agency.

On September 5, 1989, the Board
established 12 CFR chapter IX and
redesignated its regulations into this
chapter (54 FR 36757). At that time the
Board merely redesignated the section
numbers and noted that nomenclature
and other conforming technical
amendments would be made at a later
date.

The Board is hereby today publishing
these changes to its regulations.
References to the obsolete Federal
Home Loan Bank Board are being
changed to refer to the FHFB.

B. Administrative Procedure Act

No new substantive regulations are
being adopted that are not made
necessary by changes in the statutory
authority pursuant to which the FHFB
will operate. Since this rule contains no
substantive changes, the Board
promulates this final rule as a matter of
agency organization and management.
Therefore, for good cause shown under 5
U.S.C. 553 (a)(2) and (b)(B), this rule is
exempt from the notice and comment
requirements of the Administrative
Procedure Act and the 30-day delay in
the effective date pursuant to 5 U.S.C.
553(d)(3).

C. Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for this
regulation, the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601,
et seq.) do not apply.

Accordingly, the Federal Housing
Finance Board hereby amends chapter
IX, title 12, Code of Federal Regulations,
set forth below.

CHAPTER IX—FEDERAL HOUSING
FINANCE BOARD

§912.1,§932.60 and § 939.1 [Amended]

1. Chapter IX'is amended by removing
the phrases “Federal Home Loan Bank
Board" or “Board”, whether used in the
gingular or plural, and by substituting in
lieu thereof the phrase “Federal Housing
Finance Board" in the following
sections: Sections 912.1(b); 932.60(b);:
and 939.1.
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SUBCHAPTER A—GENERAL

PART 910—CONSOLIDATED BONDS
AND DEBENTURES :

2. The authority citation for part 910 s
revised to read as follows:

Authority: Secs. 2A, ZB, a5 added by sec.
702, 103 ‘Stat. 413, 414 (12U.8.C. 14224, 1422b);
sec, 11, 47 Stat. 738, as amended (12 11.8/C.
1431),

§910.1 [Amended]

3. Section 910.1 is amended by adding
the phrase *“Federal Housing Finance”
between the words “The” and “Board"
in the first sentence, and by adding the
phrase “(hereinafter referred to in this
Part as "Board’)"” after the word “Board”
in the first sentence.

§9105 [Amended]

4. Section 910.5 is @amended by
removing the phrase “§§ 506.3 and
506.4," and by substituting in lieu
thereof the phrase “§§ 910.3 and 910.4,".

§9106 [Amended]

5. Section 910.6 is amended by
removing the term “§ 506.1" and by
substituting in lien thereof the term
“§910.1".

PART 912—BOOK-ENTRY
PROCEDURE FOR FEDERAL HOME
LOAN BANK SECURITIES

6. The authority citation for part 912 is
revised to read as follows:

Authority: Secs. 2A, 2B, as added by sec.
702, 103 Stat. 413, 414 (12/U.5.C. 1422a, 1422h);
sec. 11, 47 Stat. 733, as amended {12 U.S.C.
1431).

§912.4 [Amended]

7. Section 912.4(b) is amended by
removing the phrase “§ 506a.3(a)(3) of
the ‘General Regulations’ of the Federal
Home Loan Bank Board," and by
substituting in lieu thereof the phrase
"'§ 912.3(a)(3) of the Regulations of the
Federal Housing Finance Board,".

SUBCHAPTER B—FEDERAL HOME LOAN
BANK SYSTEM
PART 231—DEFINITIONS

8. The authority citation for part 931 is
revised to read as follows:

Authority: Secs. 2A, 2B, es added by sec.
702, 103 Stat. 413, 414 (12 U.S.C. 14224, 1422b).

9. Section 931.3 is revised to read as
follows:

§931.3 Board.

The Federal Housing Finance Board or
ﬁny official duly authorized to act in its
ehalf.

PART 832—ORGANIZATION OF THE
BANKS

10. The authority citation for part 932
is revised toread as follows:

Authority: Secs. 2A, 2B, as added by sec.

702, 108 Stat. 413, 414 (12 U.S.C. 1422a, 1422b);

secs. 67, 47 Stat. 727, 730, as amended {12
U.S.C. 1426-1427); sec. 5, 48 Stat. 132, as
amended (12 US.C. 1464); Sec. 207, 62 Stat.
692, as added by sec. ta, 76 Stat. 1123, as
amended (18 U.S.C. 207); sec802, 92 Stat.
211§, s amended (42 U.S.C. 8101, et 5eq.) .

11. Part 932 is amended by removing
§ 932.65.

PART 933—MEMBERS OF THE BANKS

12. The authority citation for part 933
is revised o read as follows:

Authority: Secs. 2A, 2B, as added by sec.

702, 103 Stat. 413,414 (12 U.S.C. 1422a, 1422b);

secs. 2, 48 Stat. 128, as amended {12 US.C.
1426); sec. 5, 48 Stat. 132, as amended (12
U.S.C. 1464); sec. 503, 88 Stat. 1521, as
amended (12 U.S.C. 1691, 1691a); sec. 202 (b),
87 Stat. 982, as amended (42U.8.C. 4108(b)).

13. Section 933.5(b) is amended by
removing the phrase “in § 561.7 of” and
by substituting in lieu thereof the phrase
“elsewhere in™; by amending paragraph
(c)(1) by removing the phrase “Principal
Supervisory Agent” and by substitufing
in lieu thereof the phrase “Bank
President”; and by amending paragraph
(d) heading and text by removing the
phrase “Principal Supervisary Agent”,
whether used in the singular or plural,
each place it appears, and by
substitufing in lieu thereof the phrase
“Bank President”, whether used in the
singular or plural; by amending
paragraph (f) by removing the phrases
“§ 522.23" and *'§ 523.30 and § 523.31"
and by substituting in lieu thereof the
phrases *'§ 882.11"” and *'§ 93332 and
§ 933.33", respectively; by removing the
last sentence of paragraph (g).

14. Section 933.5 is further amended
by revising paragraph {(c) heading and
introductory text as follows:

§933.5 Membership at principal place of
business, designation, transfer of
membership.

* - - - -

(c) Designation by Bank President.
The rule contained in paragraph (b) of
this section notwithstanding, the Bank
President, at a Bank in which an
agsociation is a member, has discretion
to designate a different principal place
of business if—

- - - - -

§933.6 [Removed]

15. Part 933 is amended by removing
§ 933.6.

§ 933.14, 933.15, 933.16 and 933.17
[Removed]

16. Part 933 is amended by removing
§ § 933.14, 933.15, 933.16 and 933.17.

PART 934—OPERATIONS OF THE
BANKS

17. The autherity citation for pant 934
continues to read as follows:

Authority: Sec.'9, as added by sec. 301, 103
Stat. 316 (12 U.S.C. 1467); sec. 10, as added by
sec. 301, 103 Stat. 318/(12 U.5.C. 1487a); sec.
12, as added by sec. 310, 103 Stal. 343 {12
U.S.C. 1468a).

§934.3 [Amended]

18. Section 834.3 is amended by
removing the phrase “Director, Office of
District Banks," and by substituting in
lieu thereof the term “Board".

§934.5 [Amended]

19. Section 934.5 introductory text is
amended by removing the phrase “and
Loan" used between the terms x
“Savings" and “‘Associatien".

§934.6 [Amended]

20. Section 934.6 is amended by
removing the phrase "Director or-Deputy
Director, Office of District Banks," and
by substituting in lien thereof the phrase
“Board's designee”.

§934.11 and 934.12 [Amended]

21. Sections 834.11 and 934.12 are
amended by removing the phrases
“Directar or Assistant Director, Office of
District Banks™ or "Director, Office of
District Banks" and by substituting in
lieu thereof the phrase “Board or its
designee”,

PART 935—ADVANCES

22. The authority citation fer part 935
is revised to read as follows:

Authority: Secs. 2A, 2B, as added by Sec.
702, 103 Stat. 413, 414 (12 U.S:C. 14224, 1422hb);
sec. 10, 47 Stat, 731, as amended (12 U.S.C.
1430).

§935.1 [Amended]

23. Section 935.1 is amended by
removing the phrase “§ 563.8(b) of” in
paragraph (a); and by removing the
phrase “§:583.27 of ' whereverit appears
in paragraph [b).

§935.33 [Amended)

24. Section 935.33 is amended by
removing the phrase “Director, Office of
District Banks" and substituting in lieu
thereof “Board or its designee”.

PART 936—~ADVERTISING OF
ACCOUNTS

25. The authority citation for part 938
is revised to read as follows: ;
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Authority: Secs. 2A, 2B, as added by sec.
702, 103 Stat. 413, 414 (12 U.S.C. 14223, 1422b);
sec. 5, 48 Stat. 132, as amended (12 U.S.C.
1464).

§936.1 [Amended]

26. Section 936.1 is amended by
removing the phrase "§ 521.7 of”’ in
paragraph (a); and by removing the
phrase “as defined in § 563.6 of this
subchapter” in paragraph (c).

PART 937—HOUSING OPPORTUNITY
ALLOWANCE PROGRAM

27. The authority citation for part 937
is revised to read as follows:
Authority: Secs. 2A, 2B, as added by sec.

702, 103 Stat. 413, 414 (12 U.S.C. 14228, 1422b);
sec. 101, 84 Stat. 450 (12 U.S.C. 1430 note).

§937.2 [Amended]

28. Section 937.2(c) is amended by
removing the term “§ 521.7" and by
substituting in lieu thereof the term
“§ 931.9"; and by removing the phrase
“Federal Savings and Loan Insurance
Corporation or the".

§937.4 [Amended]

29. Section 937.4 is amended by
removing the term “§ 527.8" and by
substituting in lieu thereof the term
“§ 937.8".

§927.6 [Amended]

30. Section 937.6 is amended by
removing the term “§ 527.5" and by
substituting in lieu thereof the term
8 937.5".

§937.8 [Amended]

31. Section 937.8 is amended by
removing the term “§ 527.4" wherever it
appears and by substituting in lieu
thereof the term “§ 937.4".

PART 238—NONDISCRIMINATION
REQUIREMENTS

32. The authority citation for part 938
is revised to read as follows:

Authority: Sec. 5, 48 Stat. 132, as amended
(12 U.S.C. 1464); sec. 302, 88 Stat. 1125, as
amended (12 U.S.C. 2801 et seq.); secs. 802~
808, 91 Stat. 1147-1148 (12 U.S.C. 2801 et seq.);
sec. 701, as added by sec. 503, 88 Stat. 1521
(15 U.S.C. 1691); sec. 16, 16 Stat. 144, as
amended (42 U.S.C. 1981); sec. 1, 14 Stat. 27,
as amended (42 U.S.C. 1982); secs. 801-819, 82
Stat. 81-89, as amended (42 U.S.C. 3801-3619);
EO 110863, 27 FR 11527, ;

§938.1 [Amended]

33. Section 939.1 is amended by
removing the number 528" in the
introductory text and by substituting in
lieu thereof the number “838"; and by
amending paragraph (a) by removing the

term “§ 531.8” and substituting in lieu
thereof the term "§ 940.4".
§938.2 [Amended]

34, Section 938.2 is amended by
removing the terms “§ 531.8" and 528"
and by substituting in lieu thereof the
terms “§ 840.4" and 938" respectively.

§§ 938.3 and 938.4 [Amended]
* 35. The cross-references following the

. headings of §§ 938.3 and 938.4 are

amended by removing the term “§ 531.8"
and by substituting in lieu thereof the
term “§ 240.4",

§938.5 [Amended]

36. The cross-reference following the
heading of § 838.5 is amended by
removing the term “§ 531.8" and by
substituting in lieu thereof the term
“8§ 940.4”; and the introductory text of
paragraph (a) is amended by removing
the term “§ 528.2" and by substituting in
lieu thereof the term *'§ 938.3".

§938.7 [Amended]

37. Section 938.7(b) is amended by
removing the phrases “Office of
Community Investment"” and “Federal
Home Loan Bank Board” wherever they
appear in the text of the poster and
substituting in lieu thereof “Office of
Housing Finance Programs” and
“Federal Housing Finance Board”,
respectively.

§938.8 [Amended]

38. Section 938.8(d)(1) is amended by
removing the term “§ 528.1” and by
substituting in lieu thereof the term
“§ 938.1".

§938.9 [Amended]

39. Section 938.9 is amended by
removing the term “part 528" in
paragraph (f) introductory text and
replacing it with the term “part 938".

§938.10 [Amended]

40. Section 938.10 is amended by
removing the phrase “Office of
Community Investment, Federal Home
Loan Bank Board,” everywhere it
appears and replacing it with “Office of
Housing Finance Programs, Federal
Housing Finance Board,"; and by
removing the phrase “Federal Home
Loan Bank Board regulations" and
replacing it with “Federal Housing
Finance Board regulations”.

PART 939—NONDISCRIMINATION IN
FEDERALLY ASSISTED PROGRAMS

41. The authority citation in part 939 is
revised to read as follows:

Authority: Sec. 602, 78 Stat. 252 (42 U.S.C.
2000d-1).

42. Section 939.2 is amended by
revising paragraph (b) to read as
follows:

§939.2 Definitions.

* - * - *

(b) “Board” means the Federal

" Housing Finance Board or, except in

§ 939.10(e), any person to whom it has
delegated its authority in the matter
concerned.

- - - * -

§939.3 [Amended]

43. Section 939.3 is amended by
removing the number *529" in the
introductory text and by substituting in
lieu thereof the number “939"; and by
removing the term “§ 529.4(c)" in
paragraph (d) and by substituting in lieu
thereof the term “§ 939.4(c)".

§939.8 [Amended]

44. Section 939.8 is amended by
removing the term “§ 529.5" wherever it
appears in paragraph (b) and by
substituting in lieu thereof the term
*§ 939.5"; by removing the term
“8 529.10(e)” in paragraph (c)(3) and
substituting in lieu thereof the term
8 939.10{e)"; and by removing
paragraph (a)(2) and redesignating
paragraph (a)(3) as (a)(2).

45, Section 939.9 is amended by
removing the term “§ 529.8(c)” wherever
it appears in paragraph (a) and by
substituting in lieu thereof the term
“§ 939.8(c)"; and by removing the term
8 529.10" in paragraph (e) and by
substituting in lieu thereof the term
*$ 939.10".

48, Section 939.9(d)(1) is revised to
read as follows:

§939.9 Hearings.

- * L * *

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any
administrative review thereof shall be
conducted in conformity with sections
554 through 557 of Title 5, United States
Code, in accordance with the
Regulations of the Federal Housing
Finance Board that may be necessary or
appropriate for the conduct of hearings
pursuant to this part 839,

- - * * *

§939.10 [Amended]

47. Section 939.10(c) is amended by
removing the term “§ 529.9" and by
substituting in lieu thereof the term
*§ 939.9".
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§939.12 [Amended)

48. Section 939.12(c) is amended by
removing the term “§ 529.10" and by
substituting in lieu thereof the term
“§ 939.10".

PART 840—STATEMENTS OF POLICY

49, The authority citation for part 940
is revised to read as follows:

Authority: Sec. 11, 47 Stat. 733, as amended
(12 U.S.C. 1431); sec. 5, 48 Stat. 132, as
amended (12 U.S.C, 1484); secs. 802-806, 91
Stat. 11471148 (12 U.S.C. 2901 et seq.); sec.
701, as added by sec. 503, 88 Stat. 1521 (15
U.S.C. 1691); sec. 16, 16 Stat, 144, as amended
(42 U.S.C. 1981), secs. 801-819, 82 Stat. 81-89,
as amended (42 U.S.C. 3601-3619); EO 11083,
27 FR 11527.

§940.2 [Amended]

50. Section 940.2 paragraphs (a) and
(b)(3) are amended by removing the
term “§ 531.1(b)" and by substituting in
lieu thereof the term *“§ 940.1(b)".

§940.4 [Amended]

51. Section 940.4 is amended by
removing the phrase “parts 528 and 529"
in paragraph (a) and by substituting in
lieu thereof the phrase “parts 938 and
939"; by removing the phrase “528.2,
528.2a, and 528.3" in paragraph (c)(7)
and by substituting in lieu thereof the
phrase “938.3, 938.4, and 938.5"; and by
removing the phrase “Bank Board
regulations at 12 CFR 528.4 and 528.5" in
paragraph (c)(8) and replacing it with
“Board regulations at 12 CFR 938.6 and
938.7",

§940.5 [Amended]

52. Section 940.5(d) is amended by
removing the phrase “Director or Deputy
Director, Office of District Banks” and
by substituting in lieu thereof the phrase
“Board or its designee".

PART 941—RULINGS OF THE FORMER
FEDERAL HOME LOAN BANK BOARD
OR THE BOARD OF DIRECTORS,
FEDERAL HOUSING FINANCE BOARD

53. The authority citation for part 941
is revised to read as follows:

Authority: Secs. 2A, 2B, as added by sec.
702, 103 Stat. 413, 414 (12 U.S.C. 1422a, 1422b).

§941.1 [Amended]

54. Section 941.1 is amended by
removing the phrases “463(a) of 31
U.S.C." and “31 U.8.C. 463" and
substituting in lieu thereof “5118 of 31
U.S.C.” and “31 U.S.C. 5118",
respectively; and by removing the
quotation marks and the brackets
around the letter “e"” in the word
“every” in the first sentence of the
section.

PART 942—ELECTRONIC FUND
TRANSFERS

55. The authority citation for part 942
is revised to read as follows:

Authority: Sec. 10, 47 Stat. 731, as amended
(12 U.S.C. 1430); sec. 5, 48 Stat. 132, as
amended (12 U.S.C. 1464).

PART 943—COLLECTION,
SETTLEMENT, AND PROCESSING OF
PAYMENT INSTRUMENTS

56. The authority citation for part 943
is revised to read as follows:
Authority: Sec. 10, 47 Stat. 733, as amended

(12 U.S.C. 1430); sec. 11, 47 Stat. 732, as
amended (12 U.S.C. 1431).

§943.4 [Amended]

57. Section 943.4 introductory text is
amended by removing the term “§ 534.2"
and by substituting in lieu thereof the
term “§ 943.2".

PART 944—PROHIBITED CONSUMER
CREDIT PRACTICES

58. The authority citation for part 944
is revised to read as follows:

Authority: Sec. 18, as added by sec. 202, 88
Stat. 2193, as amended (15 U.S.C. 57a).

§944.1 [Amended)

59. Section 944.1(b) is amended by
removing the quotation marks around
the terms “consumer credit”; and by
removing the phrase “as defined in
§ 561.38 of this chapter”.

SUBCHAPTER C—FINANCING
CORPORATION

PART 950—OPERATIONS

60. The authority citation for part 950
is revised to read as follows:

Authority: Secs, 2A, 2B, as added by sec.
702, 103 Stat, 413, 414 (12 U.S.C. 1422a, 1422b);
sec. 21, as added by sec. 302, 101 Stat. 585, as
amended (12 U.S.C. 1441).

SUBCHAPTER D—RESOLUTION FUNDING
CORPORATION

PART 955—AUTHORITY FOR BANK
ASSISTANCE

61. The authority citation for part 855
is revised to read as follows:
Authority: Secs. 2A, 2B, as added by sec.
702, 103 Stat. 413, 414 (12 U.S.C. 1422a, 1422b).
By the Federal Housing Finance Board.
Dated: January 16, 1990.
Jack Kemp,
Chairman.
[FR Doc. 90-1441 Filed 1-22-90; 8:45 am]
BILLING CODE 8720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 89-NM-131-AD; Amdt. 39~
6483)

Airworthiness Directives; Airbus
Industrie Model A300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Airbus Industrie Model
A300 series airplanes, which requires
repetitive inspections to detect cracks
and damage of various structural
components associated with the wing
center box, and repair, if necessary. This
amendment is prompted by full-scale
fatigue testing by the manufacturer,
which identified certain significant
structural components which are prone
to cracking. This condition, if not
corrected, could result in reduced
structural integrity of the fuselage and
subsequent decompression of the
airplane.

DATE: Effective February 23, 1990.

ADDRESSES: The applicable service
information may be obtained from
Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or the
Standardization Branch, 9010 East
Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 431-1918.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68968, Seattle, Washington
£8168.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
Airbus Industrie Model A300 series
airplanes, to require repetitive
inspections to detect cracks and damage
of various structural components
associated with the wing center box,
and repair, if necessary, was published
in the Federal Register on September 15,
1989 (54 FR 38241).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
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consideration has been given to the
comments received.

The commenters questioned the need
for the rule since the referenced service
bulletins will become a part of the
Significant Structural Inspection
Program (SSIP). The FAA acknowledges
that the service bulletins may be part of
the SSIP; however, the SSIP document is
under preparatien and its date of
issuance is'not known. Once the SSIP is
finalized and issued, the FAA may
consider further, separate rulemaking to
address it. Since some operators may
currently have airplanes which are
approaching the specific number of
cycles where the actions described in
the service bulletins are necessary, the
FAA has determined that it is
appropriate to proceed with this
rulemaking to require those actions.

One commenter recommended that
repairs should be approved by the
manufacturer's Designated Engineering
Representative (DER) or by the Principal
Maintenance Inspector (PMI) assigned
to that eperator. The FAA does not
coneur with the commenter's
recommendation that repairs be
performed in accordance with a method
approved by a DER or PMIL While DER's
are authorized to determine whether a
design or repair method complies with a
specific requirement, they are not
autharized to determine what the
applicable requirement is. Further,
where repair data does noet exist, it is
essential that the FAA have feedback as
to the type of repairs being made. The
FAA has determined that the Manager
of the Standardization Branch should
approve any such deviations fo AD
requirements. Given that possible new
relevant issues might be revealed during
this process, it is imperative that the
FAA, at this level, have such feedback.
Only by reviewing deviation approvals,
can the FAA be assured of this feedback
and of the adequacy of repair methods.

One commenter noted that the phrase,
“repeated at intervals not to exceed
1,500 landings,” in paragraph D.1.,
should read, “repeated at intervals not
to exceed 11,500 landings.” The FAA
concurs. This typographical error was
published as a correction in the Federal
Register on October 23, 1989 (54 FR
43217). The final rule is issued to reflect
11,500 landings as the correct number of
landings.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoptian of the rule as proposed.

It is estimated that 68 airplanes of U.S
registry will be affected by this: AD, that
it will take approximately 54 manhours
per airplane to accomplish the required

actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$142,560.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and.
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications:
to warrant the preparation ef a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2} is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the
regulatory decket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant te the anthority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [AMENDED]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Airbus Industrie: Applies to all Model A300
series airplanes, as listed i Airbus
Industrie Service Bulletins A300-53-245,
A300-53-252, and: A300-53-265, each
dated March 13, 1988, certificated in any
category. Compliance is required as
indicated, unless previously
accomplished.

To prevent reduced structural capability of
the fuselage, accomplish the following:

A. Prior to the accumulation of 20,700
landings or within 750 landings after the
effective date of this AD, whichever occurs
later, and thereafter at intervals indicated
below, perform either an ultrasonic or

rotating probe inspection ef the wing center
box lower panel stringer reinforcement sirap
and stiffeners, in accordance with Airbus
Industrie Service Bulletin A300-53-245, dated
March 13, 1989,

1. If the immediately preceding inspection
was performed using ultrasound, the next
inspection must be performed within 5,200
landings.

2. If the immediately preceding inspection
was performed using a rotating prabe, the
next inspection must be performed within
11,800 landings.

B. If cracks are found using ultrasound,
perform & rotating probe inspection in
accordance with Airbus Industrie Service
Bulletin A300-53-245, dated March 13, 1989,
and proceed as specified in paragraph C.,
below.

C. If cracks are found using the rotating
probe, repair prior to further flight, in
accordance with Airbus Industrie Service
Bulletin A300-53-245, dated March 13, 1989:
Repeat inspections at intervals indicated in
paragraph A., above.

D. Prior te the accumulation of the number
of landings indicated below, or within 750
landings after the effective date of this AD,
whichever occurs later, and thereafter at
intervals indicated below, perform a rotating
probe inspection of the rear spar and bottom
panel at the junction with the fuselage, in
accordance with Airbus Industrie Service
Bulletin A300-53-265, dated March 13, 1888

1. For airplanes identified as Configuration
2 in the service bulletin; the initial inspection
must be performed prior to the accumulation:
of 19,700 landings, and repeated therealter at
intervals not to exceed 11,500 landings.

2. For airplanes identified as Configuration
3 in the service bulletin, the initial inspection
must be performed prior to the accumulation
of 22,400 landings, and repeated thereafter at
intervals not to exceed 11,700 landings.

3. For airplanes identified as Configuration.
5 in the service bulletin, the initial inspection
must be performed prior to the accumulation
of 24,500 landings, and repeated thereafterat
intervals not to exceed 12,600 landings..

4. For airplanes identified as Configuration
7 in the service bulletin, the initial inspection
must be performed prior to the accumulation
of 18,500 landings; and repeated thereafter at
intervals not to exceed 9,500 landings.

E. If cracks are found as a result of the
inspections required by paragraph D., above,
which are less than or equal to .2’ mm (.007
inches) for bere with R1 oversize; or less than
or equal to .4 mm (015 inches) for bore with.
nominal diameter, repair prior to further
flight, in accordance with Airbus Industrie
Service Bulletin A300-53-265, dated March
13, 1889. Repeat inspections at frequency
intervals approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

F. If cracks are found as a result of the
inspections required by paragraph D), abeve,
which are greater than..2 mm (007 inches) far
bore with R1 oversize, or greater than .4 mm
(.015 inches) for bore with nominal diameter.
or if a crack is detected in bore with R2
oversize, repair prior to further flight in &
manner approved by the Manager,
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Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

G. Prior to the accumulation of the number
of landings indicated below, or within 750
landings after the effective date of this AD,
whichever occurs later, and thereafter at
intervals indicated below, perform an eddy
current inspection between Frame 42 and
Frame 45-1 of the wing center box lower
panel at joint with pick-up angle (Area 1),
and perform a rotating probe inspection
between Frame 45-2 and Frame 47 of the
lower surface bores left and right side (Area
2), in accordance with Airbus Industrie
Service Bulletin A300-53-252, dated March
13, 1989,

1. For airplanes identified as Configuration
1in Airbus Industrie Service Bulletin A300-
53-252, the initial ingpection must be
performed prior to the accumulation of 33,000
landings.

a. Repeat the eddy current inspection
between Frame 42 and Frame 45-1 of wing
center box lower panel at joint with pick-up
angle (Area 1) at intervals not to exceed 5,800
landings.

b. Repeat the rotating probe inspection
between Frame 45-2 and Frame 47 of the
lower surface bores (Area 2) at intervals not
to exceed 15,800 landings,

2. For airplanes identified as Configuration
2 in Airbus Industrie Service Bulletin A300-
53-252, the initial inspection must be
performed prior to the accumulation of 29,500
landings.

a. Repeat the eddy current inspection
between Frame 42 and Frame 45-1 of the
wing center box lower panel at joint with
pick-up angle (Area 1) at intervals not to
exceed 5,600 landings.

b. Repeat the rotating probe inspection
between Frame 45-2 and Frame 47 of the
lower surface bores (Area 2) at intervals not
to exceed 15,500 landings.

3. For airplanes identified as Configuration
3 in Airbus Industrie Service Bulletin A300-
53-252, the initial inspection must be
performed prior to the accumulation of 20,700
landings,

a. Repeat the eddy current inspection
between Frame 42 and Frame 45-1 of wing
center box lower panel at joint with pick-up
angle (Area 1) at intervals not to exceed 4,200
landings.

b. Repeat the rotating probe inspection
between Frame 45-2 and Frame 47 of the
lower surface bores (Area 2) at intervals not
to exceed 11,600 landings.

H. If cracks are found in Area 1 as result of
the eddy current inspection required by
paragraph G., above, prior to further flight,
perform a rotating probe inspection, in
accordance with Airbus Industrie Service
Bulletin A300-53~252.

1. If cracks are equal to or less than .4 mm
(0157 inches) for all holes, repair prior to
further flight, in accordance with Airbus
Industrie Service Bulletin A300-53-252.
Repeat inspections at intervals specified in
paragraph G., above,

2. If cracks are between .4 mm (.0157
inches) and 1.2 mm (.047 inches) for all holes
except 8, 9, 10, 11,12, 20, 27, 38, 39, 40, 41, 42,
43, 44, 45, or 54, repair prior to further flight,
in accordance with Airbus Industrie Service
Bulletin A300-53-252. Repeat inspections at
intervals specified in paragraph G., above.

3. If cracks are between .4 mm (.0157
inches) and 1.2 mm (.047 inches) for holes 8, 9,
10, 11, 12, 20, 27, 38, 39, 40, 41, 42, 43, 44, 45, or
54, repair prior to further flight, in a manner
approved by the Manager, Standardization
Branch, ANM-113, FAA, Northwest Mountain
Region.

4. If cracks are between 1.2 mm (,047
inches) and 2 mm (,0787 inches) for holes 1, 2,
3, 4, 28, 30, 31, or 32, repair prior to further
flight, in accordance with Airbus Industrie
Service Bulletin A300-53-252. Repeat
inspections at intervals specified in
paragraph G., above.

5.1f cracks are between 1.2 mm (.047
inches) and 2 mm (.0787 inches) for holes
other than 1, 2, 3, 4, 28, 30, 31, or 32, repair
prior to further flight, in'a manner approved
by the Manager, Standardization Branch,
ANM-113, FAA, Northwest Mountain Region.

6. If cracks are between 2 mm (.0787
inches) and 2.8 mm (.11 inches) for holes 1, 2,
3, 4, 28, 30, 31, or 32, repair prior to further
flight, in accordance with Airbus Industrie
Service Bulletin A300-53-252. Repeat
inspections at intervals specified in
paragraph G., above.

7. If cracks are between 2 mm (.0787
inches) and 2.8 mm (.11 inches) for holes
other than 1, 2, 3, 4, 28, 30, 31, or 32, repair
prior to further flight, in a manner approved
by the Manager, Standardization Branch,
ANM-113, FAA, Northwest Mountain Region.

8. If cracks are greater than 2.8 mm (.11
inches) for any hole, repair prior to further
flight, in a manner approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

L If cracks are found in Area 2 as a result
of the rotating probe inspection required by
paragraph G., above, accomplish the
following:

1. If cracks are less than or equal to 4 mm
(:0157 inches), repair prior to further flight, in
accordance with Airbus Industrie Service
Bulletin A300-53-252. Repeat inspections at
intervals specified in paragraph G., abave.

2. If cracks are between .4 mm (.0157
inches) and 1.2 mm (.047 inches) at holes 13,
14, 17, 19, 22, 46, 47, 51, 52, 53, 55, 57, or 58,
repair prior to further flight, in accordance
with Airbus Industrie Service Bulletin A300~
53-252. Repeat inspections at intervals as
shown in paragraph G., above.

3. If cracks are between .4 mm (.0157
inches) and 1.2 mm (.047 inches) at holes
other than 13, 14, 17, 19, 22, 46, 47, 51, 52, 53,
55, 57, or 58, repair prior to further flight, in a
manner approved by the Manager,
Standardization Branch, ANM-113, FAA.
Northwest Mountain Region.

4. If cracks are greater than 1.2 mm (.047
inches), repair prior to further flight, in a
manner approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

J. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

Note.—The request should be forwarded
through an FAA Principal Maintenance
Inspector (PMI), who will either concur or
comment and then send it to the Manager,
Standardization Branch, ANM-113.

K. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 io
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 17900 Pacific
Highway South, Seattle, Washington, or
the Standardization Branch, 9010 East
Marginal Way South, Seattle,
Washington.

This amendment becomes effective
February 23, 1990.

Issued in Seattle, Washington, on January
8, 1990,

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service,

[FR Doc. 80-1457 Filed 1-22-90; 8:45 am]
BILLING CODE 4910-13-M

— —_——

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs
not Subject to Certification;
Praziquantel Tablets

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Mobay Corp., Animal Health Division.
The supplemental NADA provides for
over-the-counter use of praziquantel
tablets for removal of certain
tapeworms from dogs and cats.
EFFECTIVE DATE: January 23, 1990.

FOR FURTHER INFORMATION CONTACT:
Marcia K. Larkins, Center for Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3430.
SUPPLEMENTARY INFORMATION: Mobay
Corp., Animal Health Division, P.O. Box
390, Shawnee Mission, KS 66201, filed a
supplement to NADA 111-798 providing
for over-the-counter rather than
prescription use of praziquantel tablets
for removal of certain canine and feline
tapeworms. Use of praziquantel tablets
for Echinococcus granulosus infections
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in dogs remains a veterinary
prescription use. The supplement is
approved and 21 CFR 520.1870 is
amended by revising paragraphs (c)(1)
(i) and (iii) and {2)(iii) to reflect the
approval and by removing “s" from
“mgs" wherever it appears. The basis
for approval is discussed in the freedom
of information summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and § 514.11(e}{2)(i) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be gseen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to

the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—0ORAL DOSAGE FORM
NEW ANIMAL DRUGS NQOT SUBJECT
TO CERTIFICATION

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act {21 U.S.C. 380b).

2. Section 520:1870 is amended by
removing, the “s" from “mgs" wherever
it appears, and by revising paragraphs
(c)(1)(i) and (iii} and (2)(iii) to read as

ollows:

§ 520.1870 Praziquantel tabiets.
- - L - L4

(G) L

(1) KI5 B

(i) Indications for use. For removal of
canine cestodes Dipylidium caninum
and Taenia pisiformis. If labeled for use
by or on the order of a licensed
veterinarian, for removal of the canine
cestode Echinocoecus granulosus.

- - - - -

(iii) Limitations. Administer directly
by mouth or crumbled and in feed. Not
intended for use in puppies less than 4
weeks of age. For over-the-counter
(OTC) use: Consult your veterinarian
before administering tablets to weak or
debilitated animals, and for assistance
in the diagnosis, treatment, and control
of parasitism. For prescription use:
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

( 2) LR

(iii) Limitations. Administer directly
by mouth or crumbled and in feed. Not
intended for use in kittens less than 8
weeks of age. For OTC use: Consult your
veterinarian before administering
tablets to weak or debilitated animals,
and for assistance in the diagnosis,
treatment, and control of parasitism.

Dated: January 10, 1990.

Gerald B. Cuest,

Director, Center for Veterinary Medicine.
[FR Doc. 90-1482 Filed 1-22-90; 8:45 am]
BILLING CODE 4160-01-

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-020; FRL-3706-8]

Approval and Promulgation of
Implementation Plans for Alabama;
S0, Revision for Two Sources

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Final rule.

sUMMARY: EPA is approving a source-
specific revision to the Alabama State
Implementation Plan (SIP) for sulfur
dioxide (SO:) for Exxon Company's Big
Escambia Creek Treating Facility and
Tennessee Valley Authority’s Colbert
Steam Plant submitted on May 29, 1987.
The SO, limits are based on Dispersion
modeling conducted to comply with new
EPA requirements on Good Engineering
Practice (GEP) stack height. The
National Ambient Air Quality Standards
(NAAQS]) for SO; will be protected, and
no interstate impacts or attainment
problems are expected as a result of
approving this SIP revision.

EFFECTIVE DATE: This action will be
effective on March 28, 1990 unless notice
is received within 30 days that adverse
or critical comments will be submitted.
If the effective date is delayed, timely
notice will be published in the Federal
Register.

ADDRESSES: Comments may be mailed
to Beverly T. Hudson of EPA Region IV's
Air Programs Branch. (See EPA Region

IV address below.) Copies of the
submission and EPA’s evaluation are
available for public inspection during
normal business hours at the following
locations:

Air Programs Branch, Region IV,
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta,
Georgia 30365.

Alabama Department of Environmental
Management, 1751 Congressman
William L. Dickinson Dr.,
Montgomery, Alabama 36130.

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Beverly T. Hudsen, EPA Region IV Air

Branch, at the above listed
address, telephone (404) 347-2864 or FTS
257-2864.

SUPPLEMENTARY INFORMATION: On
February 8, 1982 (47 FR 5864), EPA
promulgated final regulations limiting
stack height credit and other dispersion
techniques as required by section 123 of
the Clean Air Act (the Act). These
regulations were challenged in the U.S.
Court of Appeals for the D.C. Circuit by
the Sierra Club Legal Defense Fund, Inc.,
the Natural Resources Defense Council,
Inc., and the Commonwealth of
Pennsylvania in Sierra Club v. EPA, 719
F.2d 436. On October 11, 1983, the court
issued its decision ordering EPA to
reconsider portions of the stack height
regulations, reversing certain portions
and upholding other portions.

On February 28, 1984, the electric
power industry filed a petition for a writ
of certiorari with the U.S. Supreme
Court. On July 2, 1984, the Supreme
Court denied the petition (104 s. CT.
3571), and on July 18, 1984, the Court of
Appeals formally issued a mandate
implementing its decision and requiring
EPA to promulgate revisions to the stack
height regulations within six months.
The promulgation deadline was
ultimately extended to June 27, 1985.

Pursuant to section 406(d})(2) of Public
Law 95-85, all states were required ta
(1) review and revise, as necessary, their
SIPs to include provisions that limit
stack height credit and dispersion
techniques in accordance with the
revised regulations and {2) review all
existing emission limitations to
determine whether any of these
limitations have been affected by stack
height credit above GEP or any other
dispersion techniques. For any
limitations so affected, states were to
prepare revised limitations consistent
with their revised SIPs. All SIP revisions
and revised emission limits were to be
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submitted to EPA within 8 months of
promulgation, as required by statute.

Subsequently, EPA issued detailed
guidance on carrying out the necessary
reviews. For the review of emission
limitations, the regulations required the
states to prepare inventories of stacks
greater than65 meters {m) in height and
sources with-emissions of sulfur dioxide
(50.) in‘excess of 5,000 tons per year.
These limits correspond to the de
minimis'GEP stack height and ‘the de
minimis SO, emission exemption from
prohibited dispersion techniques. The
sources 'were screened from further
review on the ‘basis of the
grandfathering clause (in existence
before December 31, 1970), and the
actual stack height's beingless than the
calculated GEP stack height. The
remairning sources were then subjected
to detailed review for conformance with
the revised regulations. State
submissions were to contain an
evaluation of each stack and source in
the inventory.

On May 29, 1987, the Alabama
Department of Environmental
Management submitted SO, SIP

revisions, Since the State formally
revised its SIP, a public hearing on ‘these
stack height reviews was held on April
23, 1987. The Environmental
Management Commission adopted
revisions to Chapter 5 {Control of Sulfur
Compound Emissions) of its air
regulation in response to the GEP
requirements-of the Clean Air Act and
subsequent GEP regulations
promuigated by EPA. The revisions
ensure that no emission limit in
Alabama reflects credit for the use of
any stack higher than‘GEP or any other
prohibited dispersion technigue.

Modeling

Dispersion modeling was required for
all sources that were identified as
utilizing stack heights or dispersion
techniques prohibited by the GEP
regulations. The dispersion modeling
results were used in determining what, if
any, changes needed to be made to the
facility's emission limits based on
predicted ground level concentrations.

The modeling techniques used in the
demonstration suppaorting thess
revisions are, for the most part, based

on modeling guidance in place at the
time that the analysis was performed,
i.e., the EPA "Guideline on Air Quality
Models" (1978). Since that time,
revisions to modeling guidance have
been promulgated by EPA [53 FR 392,
January 8, 1988). Because the modeling
analysis was under way prior to
publication of the revised guidance, EPA
accepts the analysis. If for some reason
this, or any other, analysis must be
redone in the future, then it should be
redone in accordance with-current
modeling guidance. Modeling results
indicated violations of the NAAQS for
only two facilities. EPA's Technical
Support Document, available from the
Region IV office whose address is given
above, contains a detailed review of the
modeling.

Alabama has determined that
reductions in allowable 50, emissions
will be required for the following source
to ensure that no emission limits in
Alabama reflect credit for the use of any
stack height.greater than GEP or any
other prohibited dizspersion technigues.

Company

Existing aflowable @mission limit for S0,

Proposed allowable emission limit for. SO,

Exxon Company, U.S.A. Big Escambia Creek Treating
Facility Suifur recovery plants 1 -‘and 2.
TVA: Colbert Steam Plant Units 4 thru4...........

93% sulfur r

y rate

4.0 bs/mmBtu

Variable sulfur recovery rate of 93% 10 94.8% based
on production.
2.2 tbs/mmBtu.

For the TVA facility, Alabama
established a compliance schedule with
acceptable increments of progress
leading to final compliance date by
January 1, 1991. Exxon came into
compliance in April 1988.

FPA Review

EPA has reviewed this SO, SIP
revision and for consistency with
section 110(a) {2) (E) of the Clean Air
Act. The 8Os limits above are
acceptable. Compliance with the new
SO, standards will be demonstrated by
EPA Method 8, according ite a letter of
commitment dated August 19, 1987, from
the State. Alabama's Rules and
Regulations specify EPA test methods,
but allow alternative methods to be
approved by the Director. EPA's policies
and regulations require that any
alternative method approved by the
Director be submitted to EPA for
approval as a SIP revision.

Final Action

EPA is approving Alabama's SO, SIP
revigion submitted to EPA on May 29,
1987, as it applies to Exxon Company's
Big Escambia Creek Treating Facility

and Tennessee Valley Authority's
Colbert Steam Plant.

This action is taken withaut prior
proposal because the issues are
straightforward and no adverse
comment is anticipated. The public
should be.advised that this action will
be effective 60 days from the date:of this
Federal Registor notice. However, if
notice is received within 380 days that
someone wishes to submit adverse.or
critical comments, this action will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action and another will begin a new
rulemaking by announcing a proposal of
the action and establishing a.comment
period.

Under section 307 (b) (1) of the Act,
petitions for judicial review of this
action must be filed in'the United States
Court of Appeals for the appropriate
circuit by March 26, 1890. This action
may not be challenged later in
proceedings to enforce its requirements,
(See 3071b)(2).)

Under 5 U.S.C. section 605(h), I certify
that this SIP action will not have a
significant economic impact on a

substantial number of small entities,
(See 46 FR 8709).

This action has ‘been classified asa
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register.on
January 19, 1989 (54 FR 2214-2225).-On
January-8, 1989, the Office .of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from ‘the
requirements of section 3 of Executive
Order 12291 for a period of two years.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to.any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical economicand
environmental factors and in relation to
relevant statutory and regulatory
requirements.

List of Subjects in 40 CFR Part 52

Air Pollution Contrel, Incorperation
by Reference, Intergovernmental
relations, Sulfur oxides, Particulate
matter.
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Note.—~Incorporation by reference of the
State Implementation Plan for State of
Alabama was approved by the Director of the
Federal Register on July 1, 1982.

Dated: December 20, 1989.

Joe R. Franzmathes,
Acting Regional Administrator.

Part 52 of chaper I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

Subpart B—Alabama

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.50, paragraph (c) is
amended by adding paragraph (c)(50) to
read as follows:

§ 52.50 Identification of plan.

* - * * -

* * *

(c)

(50) Changes in Alabama's
Regulations which were submitted to
EPA on May 29, 1987, by the Alabama
Department of Health and
Environmental Management.

(i) Incorporation by reference.

(A) Changes in Alabama's Regulation
which were adopted on May 20, 1987:

(1) Chapter 5, Control of Sulfur
Compound Emissions: Section 5.1.1(d) &
(e) and Sections 5.3.4 (Applicability),
5.3.4 (a) & (b), 5.3.5 (a) & (b), 5.3.6, 5.3.7,
5.3.8, & 5.3.9.

(ii) Other Material.

A. Modeling analysis for Exxon
Company's Big Escambia Creek Treating
Facility and Tennessee Valley
Authority’'s Colbert Steam Plant.

[FR Doc. 90-1420 Filed 1-22-90; 8:45 am]
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 89-494; DA 90-24]

Broadcast Services; Enforcement of
Prohibitions Against Broadcast
Indecency

AGENCY: Federal Communications
Commission.

ACTION: Notice of inquiry; extension of
comment period.

SUMMARY: In a Notice of Inquiry, 54 FR
53801 (December 22, 1989}, the
Commission, soliciting public comment
regarding the validity of a total ban on
the broadcast of indecent material,
established a deadline of January 19,

1990 for filing comments, and a deadline
of February 16, 1990 for filing reply
comments. In response to a joint motion
for extension of time, the Commission
now extends the comment deadline to
February 20, 1990, and the reply
comment deadline to March 20, 1990.
While it is the Commission’s policy that
extensions of time not be granted
routinely, the Commission believes that,
in this case, a grant of some additional
time is warranted. In the Notice, the
Commission urged parties to provide
factual studies and data in response to
numerous issues, including children's
access to the broadcast media and
children’s listening and viewing habits,
which are critical to the compilation of a
complete evidentiary record. The
Commission believes the
aforementioned extended time periods
will be sufficient to permit movants to
complete their factual research and
coordinate their comments among their
multiple participants.

DATES: Comments are now due by
February 20, 1990, and reply comments
are now due by March 20, 1920.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Marilyn Mohrman-Gillis, Mass Media
Bureau, Policy and Rules Division, (202)
632-7792,

SUPPLEMENTARY INFORMATION:
Order Extending Time to File Comments

Adopted: January 12, 1990.
Released: January 12, 1990.

By the Chief, Mass Media Bureau:

1. On October 26, 1989, the
Commission adopted a Notice of
Inquiry, 4 FCC Rcd 8358 (1989}, in
response to a remand of the record in
Action for Children’s Television v. FCC,
No. 88-1916 (D.C. Cir. Sept. 13, 1989)
(ACT II) to solicit public comment
regarding the validity of a total ban on
the broadcast of indecent material. The
Commission established a deadline of
January 19, 1990 for filing comments,
and a deadline of February 16, 1990 for
filing reply comments.

2. Before the Commission is a motion
for extension of time filed jointly by
parties, the majority of whom are
petitioners in ACT IL.* The joint

! The motion was filed by Capital Cities/ABC,
Inc., CBS Inc., Action for Children’s Television,
American Civil Liberties Union, Association of
Independent Television Stations, Inc., Radio-
Television News Directors Association, Great
American Television and Radio Company, Inc.,
Infinity Broadcasting Corp., Motion Picture
Association of America. Inc., National Association
of Broadcasters, National Broadcasting Company,
Inc., National Public Radio, People for the American

petitioners request additional time
because of difficulties in coordinating
the positions of multiple parties and the
time required to undertake and complete
joint factual research into the issues
raised in the Notice. Petitioners request
an extension of 40 days for filing
comments and reply comments.

3..As set forth in § 1.46 of the
Commission’s Rules, 47 CFR 1.46, it is
our policy that extensions of time shall
not be routinely granted. However, we
believe that, in this case, the grant of
additional time will further the
Commission's goal of developing a full
and complete evidentiary record
regarding the validity of a 24-hour ban
on the broadcast of indecent material. In
the Notice, the Commission urged
parties to provide factual studies and
data in response to numerous issues,
including children’s access to the
broadcast media and children's listening
and viewing habits, which are critical to
the compilation of a complete
evidentiary record. We will, therefore,
extend the deadline by 30 days. We
believe this extended time period will be
sufficient to permit petitioners to
complete their factual research and
coordinate their comments among their
multiple participants. Because of the
need to expedite this proceeding, we do
not anticipate granting further
extensions of time in this proceeding,
absent compelling justification.

4. Accordingly, it is ordered that the
Motion for Extension of Time filed by
joint petitioners is granted to the extent
noted above, and in all other respects is
denied.

5. It is further ordered that the times
for filing comments and reply comments
in this proceeding are extended to
February 20, 1990 and to March 20, 1990
respectively.

8. This action is taken pursuant to
authority found in sections 4(i), 4(j) and
303(r) of the Communications Act of
1934, as amended, and Sections 0.204(b),
0.283, and 1.46 of the Commission's
Rules.

7. For further information concerning
this proceeding, contact Marilyn
Mohrman-Gillis, Policy and Rules
Division, Mass Media Bureau, (202) 632~
7792,

Federal Communications Commission.
Roy J. Stewart,

Chief, Mass Media Bureau.

[FR Doc. 90-1484 Filed 1-22-90; 8:45 am]
BILLING CODE 6712-01-M

Way, Post-Newsweek Stations, Inc., Public
Broadcasting Service, The Reporters Committee for
Freedom of the Press, and Society of Professional
Journalists,
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14CFRCh.1

[Summary Notice/No. PR-89-1]

Petition for Rulemaking; Summary and
Dispuosition

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

sumMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), thisnotice contains-a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment.of specified provisions of
the Pederal Aviation Regulations and of
denials.or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public's.awareness of,.and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final dispesition.

Date: Comments on petitions received
must identify the petition-docket number
involved and must be received on or
before: March 26, 1990.

ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket {AGC-10),
Petition Docket No. , 800
Independence Avenue, SW.,,
Washington, DC ‘20591.

FOR FURTHER INFORMATION: The
petition, any comments received, and a
copy of any final disposition are filed in
the assigned regulatory docket and are
available for examination in the Rules
Docket {AGC-10), Room §15G, FAA
Headquarters Building (FOB 10A), 800
Independence Avenue, SW.,

Washington, DC. 20591; telephone {202)
287-3132.

This notice is published pursuant to
paragraphs (b) and (f) of § 11.27 of part
11 of the Federal Aviation Regulations
(14 CFR Part 11).

Issued in Washington, DC, on January 17,
1990.

Deborah Swank,

Petitions for Rulemaking

Acting Manager, Program Management Staff,
Office of the Chief Counsel.

Docket No.: 26088,

Petitioner: Bell Helicopter Textron
Inc.

Regulations Affected: 14 CFR 13.15
and 43.13.

Description of Petition; To clarify the
regulation foruse of approved parts on
type certificated aircraftand to provide
civil penalties for individuals or
organizations who knowingly violate the
intent of the regulation.

Petitioner's Reason for the Reguest:
Section 43:13 requires that the person
doing the maintenance determine that
the aircraftis in an airworthy conditien.
This interpretation does not reflect the
requirement that the parts must be
approved as clearly stated in Part 21.
The petitioner submits that the person
performing the maintenance does not
have sufficient information or technical
expertise to determine the airworthiness
fcompliance) of a part and therefore
must rely on the documentation
accompanying the part. Only if this
decumentation reflects FAA approval
can the installer assare the
airworthiness of the part, as defined by
the approval process clearly stated in
Amendments 21-38 and 21-50.

[FR Doc. 90-1455 Filed 1-22-80;-8:45 am]
BILLING CODE 4810-13-M ’

14 CFRPart 39
[Docket No. 88-NM-142-AD]

Airworthiness Directives; Airbus
Industries Modeis A300 and A310;
Boeing Models 707, 720, 727, 737, 747,
757, and 767; British Aerospace
Models BAe 146 and BAC 1-11; Fokker
Model F28; Lockheed Model'L-1011;
and McDonnell Douglas Models DC-8,
DC-8 (Inciudes Modei DC-9-80 Series
and Niodel MD-£8), and DC-10/KC-10
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This action withdraws a
Notice of Proposed Rulemaking (NPRM)
which proposed @ new-airwerthiness
directive (AD), applicable to certain
transport category airplanes, which
would have required the installation of &
visual annunciation of the loss of
electrical power to the takeoff warning
system which would not require action
by the flight crew to display the
annuncietion. Since the issuance of the
NPRM, the FAA has reviewed its
position and the comments to the NPRM
submitted by interested persons. This
review concluded that the proposed
visual annunciation of loss of electrical
power as a warning that the gystem
might have been deactivated because of
nuisance warnings, could more
appropriately be addressed by other
means. Acgordingly, the NPRM is
withdrawn.

FOR FURTHER INFORMATION CONTACT:
M. Richard ‘S. Saul, Aerospace
Engineer, Systems and Equipment
Branch, ANM-130L, FAA, Northwest
Mountain Region, Los Angeles Aircraft
Certification Olffice, 3229 East Spring
Street, Long Beach, California 90806;
telephone (213) 988-5342.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to add a new
airworthiness directive, applicable to
certain transport categery-airplanes,
was published in the Federal Register on
November 30, 1988 (53 FR 48498). The
proposal woiild have required the
installation of a visual warning which
would signal the loss of primary
electrical power to the takeoff warning
system, visible to the flight crew without
requiring flight crew action to display it.
Comments on the preposed
airworthiness directive were invited
and, subsequent to the close of the
comment period, the comments
submitted were reviewed by the FAA.
All of the comments received objected
to the issuance of the proposal.
Commenters indicated that the propesed
AD was an inadequate approach to
accomplish the stated purpose, could
have:an adverse effect on safety, and
was in conflict with FAA studies, human
factor experience, and pilot experience.
Commenters stated that the reliability of
the components which currently supply
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power to the system was already higher
than many other components of the
system. Commenters also argued that if
the FAA, through this action, is trying to
address nuisance warnings and opened
circuit breakers, then there are other,
more appropriate ways to deal with the
concerns, such as more crew training,
additional preflight checks, or other
operational procedure changes.

In their arguments against adoption of
the rule, thee commenters cited FAA
studies which concluded that the
general practice of adding warning/
caution lights could be
counterproductive and could increase
the probability of flight crew errors. The
commenters also cited the report of the
special FAA team formed in September
1887 to review takeoff warning systems
(referenced in the Notice) which
rejected the idea of installation of a
warning light because such action
treated a symptom and not the problem.

After further consideration, the FAA
concurs with the commenters. The FAA
issued the NPRM because it had
determined that nuisance takeoff
warnings may cause flight crews to
deactivate the system by removing
power through the circuit breaker.
Without any annunciation of the
system's deactivated state, this situation
presents the risk that, if electrical power
to the takeoff warning system is lost, the
flight crew may not be aware of it, If the
crew further failed to set the proper
takeoff configuration, the plane could
takeoff in an unsafe takeoff
configuration. After review of the
comments received and reevaluation of
this issue as it applies generally to all
transport category airplanes, the FAA
now concurs that the reliability of the
components which supply power to the
takeoff warning system is, in many
cases, higher than other components of
the system, and that an annunciation
solely for the purpose of indicating
failure of the power supply would not
significantly enhance safety. The FAA
also concurs that the addition of a visual
warning to signal the loss of primary
power to the takeoff warning system
does not, in and of itself, completely
address this problem of nuisance
warnings. Accordingly, the FAA has
determined that it is appropriate to
withdraw this proposed rule.

The FAA now considers that
eliminating the cause of the nuisance or
distraction, so that the system will be
left activated, is a more appropriate
approach to increase the level of safety.
Further, the FAA considers it more
appropriate to direct rulemaking to
mandate takeoff warning system
modifications towards only those

aircraft which display a propensity for
nuisance warnings.

The FAA recently completed a review
of the takeoff warning system designs
installed on aircraft manufactured by
McDonnell Douglas and Lockheed. The
Air Transport Association (ATA) of
America assisted the FAA in this review
by providing information, garnered from
a survey of its member operators,
concerning operator procedures with
regard to which engine(s) are shut down,
movement of dead engine(s) throttle,
and aircraft configuration during less-
than-all-engine taxi operations. This
review concluded that, of the system
designs installed on McDonnell Douglas
Models DC-8, DC-9, DC-8-89, and DC~
10 geries airplanes and the Lockheed
Model L-1011 series airplanes, the
system design of Model DC-9-80 series
airplanes is most prone to nuisance
warnings. The system is designed so
that either throttle lever in the takeoff
position will arm the takeoff warning
system, The frequency of a nuisance
warning while taxiing on only the No. 1
or No. 2 engine is probably high enough
to annoy flight crews and possibly cause
them to deactivate the system. For the
other models, it was determined that, in
general, the frequency of nuisance
warnings was minimal, because of the
thrust remaining on the operative
engines, and was not enough to annoy
the flight crew and cause them to
deactivate the system.

As a result of this review, the FAA
has issued a Notice of Proposed
Rulemaking, Docket 88-NM-143-AD (54
FR 39405; September 26, 1989), proposing
to require revision of the wiring for the
takeoff warning system throttle lever
switches on McDonnell Douglas Madel
DC-9-80 series airplanes, so that the
switches are placed in series rather than
in parallel. With this modification, the
pilot could move only the throttle lever
of the operating engine and avoid
nuisance warnings of the takeoff
warning system during single-engine
taxi operations, since both throttle
levers would have to be in the takeoff
position to arm the takeoff warning
system. The final rule for that action is
expected to be issued shortly.

The FAA has also reviewed the
Boeing model airplanes and has
determined that certain actions are
appropriate in addressing specific
problems identified in the system
designs of those individual models. As a
result, the FAA issued a Notice of
Proposed Rulemaking, Docket 88-NM-
158-AD (53 FR 50544; December 16,
1989), proposing to require modification
of Boeing Model 727 and 737 series
airplanes to include the use of Engine

Pressure Ratio (EPR) information in the
logic which enables the takeoff warning
system. That action was prompted by
the existence, in unmodified airplanes of
these models, of the potential for the
occurrence of nuisance takeoff warnings
during taxi operations conducted with
all engines operating, and with the flaps
intentionally retracted, particularly
during hot days. If the flightcrew
deactivates the takeoff warning system
to avoid the nuisance warnings, they are
deprived of a valuable backup that
helps to assure that takeoff is initiated
with the airplane in a proper takeoff
configuration. The addition of EPR logic
to the arm point is considered
appropriate to reduce the likelihood of
nuisance warnings during taxi during
hot days, where higher throttle angles
are required to achieve the same amount
of thrust for taxi. The final rule for that
action is expected to be issued
imminently.

The FAA has also issued the
following AD's, applicable to Boeing
series airplanes, which have been
prompted by specific problems in the
systems of individual models:

(1) AD 88-22-09, Amendment 39-6054
(53 FR 41313; October 21, 1988}, which
requires a full maintenance check of the
Boeing Model 727 and 737 takeoff
warning system every 200 hours time-in-
service.

(2) Ad 89-13-04, Amendment 39-6238
(54 FR 25710; June 19, 1989), which
requires a modification to the Model 757
takeoff warning system to provide
redundant flap/slat electronic unit
inputs. The modification eliminates false
warnings that have caused aborted
takeoffs, in one case at a speed in
excess of 100 knots.

(3) AD 89-15-02, Amendment 39-6260
(54 FR 29008; July 11, 1989), which
requires changes to the Model 747
takeoff warning system stabilizer limit
switch assembly mounting brackets to
eliminate false warnings due to the
selection of stabilizer midband trim at
boundary trim conditions. False
warnings have caused aborted takeoffs
in excess of 130 knots.

The FAA considers these rulemaking
actions to be responsive to the known
unsafe conditions with regard to
domestic transport category aircraft
which display a propensity for nuisance
warnings. The FAA will continue to
work with foreign airworthiness
authorities to review the foreign-

manufactured airplanes for similar
conditions and may consider additional
rulemaking if problems are identified.

As is demonstrated by the actions
described above, the FAA's position to
“tailor” rulemaking to the correctio of
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specific unsafe conditions identified in
individually affected models with regard
to the operation and use of their takeoff
warning systems—rather than focusing
on the broad range of possible
conditions on all models—is a more
logical, practical, and economical
approach. Further, the FAA has
determined that safety will not be
abrogated by this approach, since any
factor which is identified to pose
substantial hazards to the continued
airworthiness of specific aircraft, will be
addressed by rulemaking aimed directly
at preventing or correcting that specific
problem.

Withdrawal of this Notice of Proposed
Rulemaking constitutes only such action,
and does not preclude the agency from
issuing another Notice in the future, nor
does it commit the agency to any course
of action in the future.

Since this action only withdraws a
Notice of Proposed Rulemaking (NPRM),
it is neither a proposed nor final rule,
and therefore, is not covered under
Executive Order 12291, the Regulatory
Flexibility Act, or DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979).

The Withdrawal

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
withdraws the notice of proposed
rulemaking, Docket 88-NM-142-AD,
published in the Federal Register on
November 30, 1988 (53 FR 48498), FR
Doc. 88-27671.

Issued in Seattle, Washington, on January
10, 1990.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

{FR Doc. 90-1458 Filed 1-22-90; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 904

Arkansas Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Arkansas
permanent regulatory program

(hereinafter referred to as the Arkansas
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The proposed amendment
pertains to the definition of ownershi
and control of surface coal mining ang
reclamation operations; requirements for
the reporting of violations and
ownership and control data, and the
effect of that information on various
permitting decisions; and criteria and
procedures for the identification and
rescission of improvidently issued
permits. The amendment is intended to
revise the State regulations to be
consistent with the corresponding
Federal regulations.

This notice sets forth the times and
locations that the Arkansas program
and proposed amendment to that
program are available for public
inspection, the comment period during
which interested persons may submit
written comments on the proposed
amendment, and the procedures that
will be followed regarding the public
hearing, if one is requested.

DATES: Written comments must be

received by 4 p.m., c.s.t. February 22,

1990. If requested, a public hearing on

the proposed amendment will be held on

February 16, 1990. Request to present

oral testimony at the hearing must be

received by 4 p.m., c.s.t. on February 7,

1890.

ADDRESSES: Written comments should

be mailed or hand delivered to Mr.

James H. Moncrief at the address listed

below.

Copies of the Arkansas program, the
proposed amendment, and all written
comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requester may receive one free copy of
the proposed amendment by contacting
OSM's Tulsa Field Office.

Mr. James H. Moncrief, Director, Tulsa
Field Office, Office of Surface Mining
Reclamation and Enforcement, 5100
East Skelly Drive, Suite 550, Tulsa, OK
74135, Telephone: (918) 581-6430

Arkansgas Department of Pollution
Control and Ecology, Mining
Reclamation Division, 8001 National
Drive, Little Rock, AR 72209,
Telephone: (501) 562-7444.

FOR FURTHER INFORMATION CONTACT:

Mr. James H. Moncrief, Director, Tulsa

Field Office, (918) 581-6430.

SUPPLEMENTARY INFORMATION:

L Background on the Arkansas Program

On November 21, 1980, The Secretary
of the Interior conditionally approved
the Arkansas program. General

background information on the
Arkansas program, including the
Secretary’s findings, the disposition of
comments, and the conditions of
approval of the Arkansas program can
be found in the November 21, 1980,
Federal Register (45 FR 77003).
Subsequent actions concerning
Arkansas program and program
amendments can be found at 30 CFR
904.12, 904.15, and 904.16.

II. Proposed Amendment

By letter dated January 8, 1990
(administrative record No. AR-386),
Arkansas submitted a proposed
amendment to its programs pursuant to
SMCRA. Arkansas submitted the
proposed amendment in response to
May 11, 1989, letter that OSMRE sent to
Arkansas in accordance with 30 CFR
732.17(c).

The regulations that Arkansas
proposes to amend concern the
definition of ownership and control of
surface coal mining and reclamation
operations, requirements for the
reporting of violations and ownership
and control data and the effect of that
information on various permitting
decisions, and criteria and procedures
for the identification and rescission of
improvidently issued permits.
Specifically, Arkansas proposes to
amend Arkansas Surface Coal Mining
and Reclamation Code sections: 778.13
and 778.14, respectively the
identification of interests and
compliance information for surface
mining permit applications; 786.5, 786.17,
and 786.19, respectively the definition of
“owned or controlled and owns and
controls,” review of permit applications,
and criteria of permit review or denial,
all as they relate to the review, public
participation, and approval or
disapproval of permit application and
permit terms and conditions; 786.27,
general and right-of-entry conditions of
permits; 786.30 and 786.31, respectively
general procedures and rescission
procedures for improvidently issued
permits; and 843.11, cessation orders.

III. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Arkansas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
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explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under “DATES” or at locations
other than the Tulsa Field Office will not
necessarily be considered in the final
rulemaking or be included in the
administrative record.

Public Hearing

Persons wishing to testify at the
public hearing should contact the person
listed under “FOR FURTHER INFORMATION
CONTACT” by 4:00 p.m., c.s.t. on
February 7, 1990. The location and time
of the hearing will be arranged with
those persons requesting the hearing. if
no one requests an opportunity to testify
at the public hearing, the hearing will
not be held.

Filing of a writlen statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to testify have been heard.
Persons in the audience who have not
been scheduled to testify, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
testify and persons present in the
audience who wish to testify have been
heard.

Public Meeting

If only one person requests an
opportunity to testify at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing to
meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under “FOR FURTHER
INFORMATION CONTACT.” All such
meeting will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
“ADDRESSES.” A written summary of
each meeting will be made a part of the
administrative record.

List of Subjects in 30 CFR Part 904

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: January 15, 1990.
Raymond L. Lorie,
Assistant Director, Western Field Operations.
[FR Doc. 80-1493 Filed 1-22-90; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 946

Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

AcTiON: Notice of disapproval of
proposed amendment.

SUMMARY: OSM is announcing the
disapproval of a proposed amendment
to the Virginia regulatory program
(hereinafter referred to as the Virginia
program} under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA) The proposed amendment
was intended to establish alternative
standards for permitting, bonding, and
reclamation for surface coal mining and
reclamation operations which remine
areas originally mined prior to the
effective date of SMCRA.

DATE: This disapproval is effective
January 23, 1950.

FOR FURTHER INFORMATICN CONTACT:
Mr. W. Russell Campbell, Acting -
Director, Big Stone Gap Field Office,
Office of Surface Mining Reclamation
and Enforcement, P.O. Box 626, Room
220, Powell Valley Square Shopping
Center, Route 23, Big Stone Gap,
Virginia 24219; Telephone: (703) 523
4303.

SUPPLEMENTARY INFCRMATION:

1. Background on the Virginia Program

1. Submission of Amendment

I1I. Director's Findings

IV. Summary and Disposition of Comments
V. Director's Decision

VI. Procedural Determinations

I. Background on the Virginia Program

The Secretary of the Interior
conditionally approved the Virginia
program on December 15, 1981.
Information pertinent to the general
background and revisions to the Virginia
program submission, as well as the
Secretary's findings, the disposition of
comments and a detailed explanation of
the conditions of approval, can be found
in the December 15, 1981, Federal
Register (46 FR 61088-61115).
Subsequent actions concerning the
conditions of approval and proposed
amendments are identified at 30 CFR
946.12, 946.13, 846.15, and 946.16.

II. Submission of Amendment

By letter dated December 22, 1887
(Administrative Record No. VA 664),
Virginia submitted a proposed
amendment to its Coal Surface Mining
Reclamation Regulations, (VR) part 480.
Contents of the originally proposed
amendment are summarized in the
February 19, 1988, Federal Register (53
FR 5002-5004) wherein OSM announced

receipt of the proposal and opened the
public comment period. This first
comment period ended on March 21,
1988. Following review of this .
submission, OSM informed Virginia by
letter dated June 13, 1988
(Administrative Record No. VA 689}, of
those parts of the amendment that could
not be approved because they were less
stringent than SMCRA and less effective
than the Federal regulations.

By letter dated July 12, 1988
(Administrative Record No. VA 694},
Virginia resubmitted parts of the
propesed amendment with corrections
and clarifications. In this letter, Virginia
also expressed its intent to submit
additional information at a later date.

OSM published receipt of the
revisions submitted on July 12, 1988,
with a summary of their contents and
reopened the public comment period in
the August 12, 1988, Federal Register (53
FR 30450-30452}. The second public
commend period ended on September
12, 1988. To allow Virginia more time to
make revisions and gather additional
information, OSM published notice to
suspend final decision making and
publication of final rules to-amend the
Virginia program in the January 30, 1989,
Federal Register (54 FR 4297-4298).

By letters dated December 13, 1988
(Administrative Record No. VA 714),
and February 17, 1989 (Administrative
Record No. VA 718), Virginia
resubmitted additional supporting
information and revisions to the
proposed program amendment. OSM
published receipt of these documents
with a summary of their contents and
reopened the public comment period in
the March 22, 1989, Federal Register (54
FR 11748-11750). The third public
comment period ended on April 21, 1989,
Since no one requested an opportunity
to testify at any of the public hearings
provided during the comment periods,
the scheduled hearings were cancelled.

H1. Director’s Findings

Set forth below, pursuant to SMCRA
and the Federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the preposed
amendment.

1. VR 480-03-19.700.5 Definitions

Virginia originally proposed to revise
Section 480-03-18.700.5 by adding the
definitions for “abatement plan,"
“actual improvement,” “baseline
pollution load,” “best professicnal
judgment,” “'best technology,” “pollution
abatement area," “previously mined
lands,” “remining,” and “reprocessing
coal mine waste."
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In its June 13, 1988, letter to Virginia,
OSM pointed out that the definitions for
“abatement plan,” “actual
improvement,” “baseline pollution
load,” "best professional judgment,”
“best technology,” and “pollution
abatement area," were already under
consideration as part of Virginia's
proposed amendment to allow
alternative effluent limits on mining
operations affecting previously mined
areas with existing pollutional
discharges. This amendment was
subsequently approved in the June 16,
1988, Federal Register (53 FR 22479
22484). In its July 12, 1988, resubmittal,
Virginia deleted these definitions from
this proposal.

(a) Remining end previously mined
lands, The Director finds that Virginia's
proposed definitions for “remining” and
“previously mined lands” are no less
effective than the Federal regulations
because they are the same as the
Federal definitions at 30 CFR 701.5

(b) Reprocessing coal mine waste.
Virginia proposed to define
“reprocessing coal mine waste” as
extraction of coal from coal mine waste
and refuse piles including any surface
coal mining activities incidental to the
removal and processing of the coal. This
would allow undisturbed surfaces to be
regulated under the relaxed standards of
processing coal on previously mined
lands if they are incidental to those
operations. A commenter was
concerned that this would expand the
definition of coal mine waste. While
there is not a specific Federal definition,
the proposal does not appear limited to
mining of coal mine wastes. Therefore,
the Director finds that the definition for
"reprocessing coal mine waste" is not
consistent with the Federal rules as they
relate to SMCRA and the Virginia
program on certain types of surface
mining and reclamation operations.

2. VR 480-03-19.830.10 Minimum
Permit and Environmental Resources
Information Requirements

This section would establish the
minimum informational requirements
pursuant to permit and environmental
resource information for remining
operations. The section specifies that all
information contained in Subchapter VG
regarding permit and environmental
resource information must be contained
in a permit application, except where
exempted in proposed Subchapter VP.
Subchapter VG established all
permitting requirements for surface coal
mining and reclamation operations in
Virginia. Since subchapter VG was
approved by OSM as being no less
effective than the Federal rules, the
Director finds this incorporation by

reference renders this particular section
no less effective than the Federal
regulation at 30 CFR subchapter G.
Specific exceptions to these
requirements under proposed
Subchapter VP are discussed separately.

3. VR 480-03-19.830.11 Remining
Operation/Reclamation Plan

This section would require that each
application contain a description of the
mining operations proposed to be
conducted during the life of the mine.
These application requirements are
identical to those of the Virginia
program, and are no less effective than
the corresponding Federal rule at 30
CFR 780.11.

However, the proposed State rule also
would exempt areas to be reclaimed
under either an abandoned mined land
reclamation contract, which the Director
is interpreting to mean contracts
approved under the State reclamation
plan pursuant to section 405 of SMCRA
or a voluntary reclamation contract with
the State. In the former case, such
operations are not defined and since its
meaning is unclear, it is inconsistent
with SMCRA and the Federal
regulations.

Since voluntary reclamation contracts
are not defined as surface mining and
reclamation operations, a reclamation
exemption would be unnecessary unless
Virginia intends to allow the disposal of
excess spoil from active mining
operations on these sites, In that case, in
the preamble to the revised Federal
rules specifying the activities for which
a person must obtain a permit, OSM
states that “sites used to dispose of
excess spoil must be permitted” (54 FR
13819, April 5, 1989). This statement
responds to a commenter’s concern that
the exemption from required information
would depend upon the terms of
individual voluntary contracts and there
could be little information to guide the
regulatory authority under a contract
modification request. However, unless
these projects are approved by OSM for
reclamation under the State reclamation
plan, these sites must be considered part
of the mining operation and thus would
no longer be exempt under section
701(28) of SMCRA. For these reasons,
the Director finds this rule to be less
stringent than SMCRA.

4. VR 480-03-19.830.17 Reprocessing
Coal Mine Waste Permit Requirements

Virginia is proposing to delete a
number of permitting requirements for
operations remining coal mine waste
deposits. They include: cultural, historic,
climatological, vegetation, soils, fish and
wildlife, land-use and geological
information. To the extent that the

Virginia proposal would not require
surface data, soils and environmental
information and related operational and
reclamation plans for support areas
surrounding the waste deposit, the
Director finds it would be less effective
than the corresponding Federal
regulations at 30 CFR parts 779 and 780.
Also, since coal mine waste areas may
include wetlands and water bodies,
deletion of the requirements for fish and
wildlife resources information would
render the proposal less effective than
30 CFR 780.16, which requires such
information when these features are
present,

OSM agrees with a commenter who
pointed out that the impacted area may
extend well beyond the coal waste piles
since the proposal allows surface coal
mining activities incidental to the
removal and processing of coal on
previously mined lands. Therefore, the
Director finds the proposal less stringent
than SMCRA,

5. VR 480-03-19.830.19 Reprocessing
Coal Mine Waste Permit Requirements
for Reclamation and Operations Plan

(a) Existing structures. Paragraph (b)
of this rule would allow existing
structures to be used if they meet the
requirements of 480-03-19.831.17.
However, the referenced rule (VR 480-
03-19.831.17) concerns only drainage
structures, not all existing structures.
Furthermore, as discussed in Finding 13,
it is incomplete. Therefore, the Director
finds this provision to be less effective
than the corresponding Federal rules
concerning existing structures at 30 CFR
701.11(d) and 780.12.

(b) Information maps and plans.
Paragraph (d) of this rule references
only the informational map and plan
requirements of VR 480-03-19.830.17; it
does not include the operational map
and plan requirements analogous to
those of 30 CFR 780.14, nor does it
include a requirement for a fish and
wildlife protection and enhancement
plan consistent with 30 CFR 780.186,
OSM agrees with a commenter who
stated that facilities could be built in
wildlife habitat or on archeological sites
well beyond coal waste piles, Deleted
resource information on impacted areas
then is essential. Since the provisions of
these Federal rules are applicable to
reprocessing operations, the Director
finds that their omission renders the
Virginia proposal less effective than the
Federal regulations.

(¢) Geologic information. Paragraph
(h) of this rule contains a simplified
version of the geologic information
requirements of 30 CFR 780.22. It is not
clear if the remining operation is limited

)
|
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to the reprocessing of coal mine waste
and includes the mining of adjacent
lands or underlying coal seama. If the
operation is limited to coal mine waste,
the subsurface geology would be
unaffected and this information would
be unnecessary. However, Virginia's
intent is unclear. Thus, the Director
finds this rule less effective than 30 CFR
780.22.

(d) Coal processing waste banks.
Paragraph (j}(7) would allow coal
processing waste banks (refuse piles] to
be designed to comply with either the
performance standards for such banks
at VR 480-03-19.816.81 through VR 480~
03-19.816.84, or the excess spoil disposal
performance standards for remining
operations at 480-03-19.831.13. The
Director finds that the proposed
provision is less effective than 30 CFR
780.25(d) because it does not comply
with the coal mine waste disposal rules.

(e) Protection of public parks and
historic places. Paragraph (m),
concerning the protection of public
parks and historic places, does not
clarify when adverse impacts must be
prevented and when they must be
minimized. The Director finds that this
rule is less effective than the
corresponding Federal rule at 30 CFR
780.31.

6. VR 480-03-19.830.13 Remining bond
requirements

This rule would establish that
remining operations must be bonded in
accordance with Parts VR 480-03-19.800
or 480-03-19.801 of the Virginia program,
except as provided under proposed
language in section VR 480-03-19.830.15.
Since this referenced section is being
disapproved under Finding 8 below, the
Director finds that the phrase, “except
as provided in section VR 480-03—
19.830.15,” makes the rule less effective
than the Federal rule at 30 CFR 800.11
insofar as it does not require the posting
of bond for remining operations, and is
not in accordance with the Virginia
program.

7. VR 480-03-19.830.14 Bond
Requirements for Spoil Disposal Areas

This rule would provide that bonds for
permitted spoil disposal areas
associated with remining operations
shall be calculated by the applicant
based upon “degree of difficulty.”

OSM agrees with one commenter who
stated that it is unclear what is meant
by this phrase or how bond amounts
will be calculated. Section 509(a) of
SMCRA specifies that: .

The amount of the bond required for each
bonded area shall depend upon the
reclamation requirements of the approved
permit; shall reflect the probable difficulty of

reclamation, giving consideration to such
factors as topography, geology of the site,
hydrology, and revegetation potential; and
shall be determined by the regulatory
authority.

Therefore, the Director finds that it is
less stringent than section 509 of
SMCRA and is less effective than the
implementing Federal rules at 30 CFR
Part 800.

8. VR 480.15 Remining Reclamation
Bond Credits

This rule would allow a permittee to
receive bond credits for reclamation of
reclamation only areas. A commenter
noted that inconsistent and confusing
use of terminology. OSM agrees that the
terms “‘bond credits” and “reclamation
only areas” could be interpreted
differently. It is unclear if the former
would be a substitute for bond on an
active mining operation, and if that the
latter refers to adjacent or proximate
previously mined lands which lie
outside the permit area and on which
the current operator would conduct no
actual mining.

Section 509(a) of SMCRA reguires that
the amount of bond posted for the
permit area “shall be sufficient to assure
completion of the reclamation plan if the
work had to be performed by the
regulatory authority in the event of
forfeiture.” The Director finds that the
proposed rule is less stringent than this
requirement in that it would reduce the
amount of bond posted to gnarantee
reclamation of the permit area below the
minimum needed to complete the
reclamation plan.

9. VR 480-03-19.831.20 Request for
Bond Release

This rule applies the standard
permanent regulatory program bond
release provisions to remining
operations, except as specifically
modified by: (1) VR 480-03-19.834.14 for
pollution abatement areas, (2) VR 480-
03-19.834.11 for no-cost reclamation
contracts, and (3) any contracts with the
Division.

Since VR 480-03-19.834.14 establishes
requirements in addition to, rather than
in place of, the standard bond release
provisions, the modification referenced
in (1) above is no less effective than the
corresponding Federal rules in 30 CFR
800.40. The reference to VR 480-03-
19.834.11 in (2) above appears to be in
error since the cited rule contains no
provisions concerning bonding for no-
cost reclamation contracts. The
referenced rule is also less stringent
than SMCRA as noted under Finding 3.

The third provision, which would
allow bond release requirements to be
modified by any contracts with the

State, is too broad in scope and as a
commenter pointed out it would aliow
the regulatory authority to make
changes without public involvement. All
remaining operations must comply with
bond release requirements and
procedures of section 518 of SMCRA
and of 30 CFR 800.40. Therefore, the
Director finda that this rule is less
stringent than the Act and less effective
than the Federal rule. .

10. VR 460-03-19.831.12 Backfilling
and Grading

(a) Highwall elimination. Paragraph
(b)(1) of this section would allow the
regulatory authority to approve backfill
slopes of less than 2h:1v in situations
where the permittee demonstrates that,
using all reasonably available spoil, it is
technically impractical to eliminate the
highwall completely. The Director finds
this proposal to be less effective than
the corresponding Federal rule at 30
CFR 816.106(b). OSM disagrees with a
commenter who stated that this rule
would allow operators to establish less
than maximum coverage of the highwall
because VR 480-03-19.816.106(b)(1)
requires use of all spoil in the backfill
area.

(b) Backfill stability. Paragraph (b}(3)
of this rule would allow the State to
approve the retention of a terrace or
diversion ditch at the top of the backiill
provided it is compatible with the post-
mining land use and would maintain the
stability of the backfill.

OSM agrees with the commenter who
was concerned that the height of the
remaining highwall would not be limited
to that necessary for terrace and
diversion ditch construction, and that
seep water from ditches could reduce
stability of the backfill.

Under 36 CFR 816.106(b), highwall
remnants cannot be authorized unless
the person demonstrates that, using all
reasonably available spoil, it is
technically impractical to completely
eliminate the highwall.

Furthermore, the Secretary
conditioned his approval of the Virginia
program, which originally included a
somewhat similar provision, upon the
State's amendment of that provision to
require that, where roads or drainage
structures are to be left at the top of the
backfill area, the highwall must be
eliminated by shaving and blending into
the surrounding natural terrain (Finding
4(c)(vii), 46 FR 61093, December 15,
1981). Virginia subsequently did so. Also
as stated in the preamble to the October
22, 1980, Federal Register (45 FR 69988)
Finding 4(b)(vii) concerning the Virginia
program, such structures may lead to
saturation and stability problems
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because of concentrated infiltration
along the highwall. Toxic seeps may
also be more likely to occur. Therefore,
the Director finds that this rule is less
effective than the Virginia program and
corresponding Federal rules.

(c) Access areas. Paragraph (b)(5) of
this rule would provide for access areas
from the bench at the top of the highwall
approximately every 2,500 feet. A
commenter stated that this would allow
development of roads without standards
leading to erosion and instability of the
highwall and bench. OSM disagrees
with this assessment becasue the
performance standards at VR 480-03-
19.818.150 and VR 480-03-19.817.150
would apply to the proposed rule. The
Director finds that paragraph (b)(5) of
this rule is consistent with the Virginia
puxi)egmm and corresponding Federal
rules.

11. VR 480-03-831.13 Disposal of
Excess Spoil

(a) Inspection requirements.
Paragraph [b) of this rule would exempt
excess spoil disposal sites resulting from
remining operations from the inspection
and certification requirements of VR
480-03-19.818 if the excess spoil is
placed on existing benches on
previously mined lands. Paragraph (c)
states that frequent inspections are not
necessary if: (1) The fill's design is
similar to that required for backfilled
areas, (2) no subsurface drainage
structures or keyway cuts are needed
and {3) no stability problems are evident
from the design. However, the rule does
not specify that the exception provided
in paragraph (b) applies only if the
conditions established in paragraph (c)
are met. Therefore, paragraph {c) has no
practical effect,

Since VR 480-03-19.816(b}(1) requires
use of all spoil in the backfill area, OSM
disagrees with the commenter who
stated that omission of the word
“maximum" in the phrase “maximum
extent technically practical” would
affect the tion frequency
pertaining to highwell elimination.

A commenter stated that by omitting
the requirements for controlled 4-foot
lifts of spoil and for inspection and
certificationa, this rule could lead to
under-designed placement of excess
spoil. Under the conditions established
by Virginia in paragraph (c}, spoil
disposal on these sites would be
analogous to normal backfilling and
grading operations on a standard
contour mine. Also, all such spoil
disposal areas would be included within
the permit area and would be subject to
all other permanent regulatory program
requirements. However, corresponding
Federal regulation at 30 CFR 816.74(a)

concerning the disposal of excess gpoil
on preexisting benches does not provide
any exemptions from the inspection or
certification requirements. Therefore,

the Director finds that the Virginia
proposal is less effective than the
Federal rule.

{b) Spoil on outslopes. Paragraph (g)
would allow the State to approve the
spreading of excess spoil on the
outslopes of previously mined lands if
the applicant demonstrates that
environmental benefits will occur. This
is a stated concern of one commenter.
There is no indication what these
benefits would be or how the spreading
of excess spoil would achieve them,
especially since 30 CFR 816.22(a) does
not allow topseil to be considered
excess spoil. In addition, on steep slope
sites, this provision is less effective than
the Federal rule at 30 CFR 818,107(a),
which prohibits downslope placement of
spoil. Therefore the Director finds the
proposed rule to be less effective than
the Federal rules. A commenter also
mentioned that the word “excess" is
omitted before the word, spoil, in
paragraph (h). OSM agrees that
“excess” should be used to be
consistent with existing rule VR 480-03-
19.916.74 which deals with excess spoil
on pre-existing benches.

12. VR 480-03-19.831.14 Incidental
Reclamation

Paragraph (b)(5) of this proposed rule
would allow the Division to approve the
placement of excess spoil on previously
mined lands outside the permit area
pursuant to a contract for voluntary
reclamation between the operator and
the Division. A commenter stated that
this rule would allow indiscriminant
placement of spoil. OSM disagrees with
this statement because both paragraph
(a) and (b) would require that placement
occur in a manner consistent with
Chapter 19, the permanent regulatory
program performance standards. The
proposed rule contains no other
restrictions on such contracts; however,
the submittal also contains a policy
document entitled “Procedures for No-
Cost Contracts.” This document
establishes application content and
processing requirements, bond and bond
release requirements and inspection
responsibilities, and contains a sample
contract form with the standard terms,
specifications and sanctions to be
included in all such contracts. According
to these terms, failure to complete the
project would result in bond forfeiture
and disgualification of the operator from
participation in any other no-cost
contracts or abandoned mine land
reclamation contracts under Title IV of
SMCRA. The policy statement also

requires that plans for these sites meet
the standards for reclamation projects
approved under Title IV of SMCRA and
provides that bond would not be
released until reclamation is completed
and sufficient time has elapsed to
reasonably ensure that the site is stable
and permanent vegetation is
established. If the operator fails to fulfill
the terms of the contract, the State
would forfeit the bond and complete the
reclamation.

Section 515{b)(22) of SMCRA lists
nine requirements pertinent to the
disposal of excess spoil from mining
operations, By requiring that spoil
placement on no-cost centract sites be
done in accordance with the permanent
program standards of chapter 19,
Virginia has satisfied several of these
requirements. The remaining items
(paragraphs (B) and (I)) require that the
area of disposal must be within the
bonded permit area and that all other
provisions of SMCRA be met. However,
the proposed rule does not require these
sites to be permitted, a step which is
necessary to subject these sites to all
other provisions of the State program to
be no less stringent than section
515(b)(22)(B) of SMCRA.

The approved Virginia program
includes a provision (VR 480-03~
19.816.76, formerly V816.78) authorizing
the regulatory authority to approve the
disposal of excess spoil on abandoned
mine lands under a contract for
reclamation according to the AML
Guidelines, a reference which the
Secretary has in the past, interpreted
this to mean the OSM Guidelines
published in the March 6, 1980, Federal
Register (45 FR 14810). The Secretary
further interpreted this provision to
mean that any such project must be
approved and funded in accordance
with the State AML reclamation plan
approved pursuant to section 405 of
SMCRA and deemed that such contracts
were the equivalent of a permit and
bond (Finding 4(c)(xii), Federal Register
(48 FR 61084) December 15, 1981).
Failures subsequent to contract
completion on such projects can be
remedied through the use of
maintenance funds provided in
construction grants awarded to the
State, thus mitigating the lack of the 5-
year bond liability period for these
projects.

As proposed, there would be no such
maintenance fund for no-cost contracts,
or policy statement reference to the
AML Guidelines. Therefore, such
contracts cannot be considered to
provide environmental protection
guarantees equivalent to those of a
permit and bond. Nor would there be
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any public notice or participation such
as would occur on an AML contract or
mining permit. For these reasons, the
Director finds this proposed rule less
stringent than SMCRA and less effective
than the Virginia program and
corresponding Federal rules.

13. VR 480-03-19.831.17
Control Measures

Paragraph (a) of this rule specifies
that drainage control on previously
mined lands shall be in accordance with
VR 480-03-19.816.43 through 480-03-
10.816.56 (the permanent regulatory
program performance standards for
hydrologic protection) except as
specifically modified by this rule.
Therefore, paragraph (a) is no less
effective than the corresponding Federal
rules at 30 CFR 816.56.

(a) Existing drainage structures.
Paragraph (b) allows remining
operations that were not constructed to
current program standards. To do so, the
applicant must demonstrate that the
structures are stable and do not pose an
imminent danger to public health or
safety, that they are capable of meeting
effluent limitations, and that they do not
contribute to surface or ground water
pollution.

A commenter stated that this language
offered no protection to the environment
and allows for danger to public health
and safety so long as the danger is not
imminent.

OSM agrees that the criteria for
effluent limitation and ground water
pollution are less comprehensive than
the corresponding Federal criteria for
the retention of existing structures at 30
CFR 701.11(d) and 780.12, and the
Director finds that the proposed rule is
less effective than the Federal rules.

(b) Existing benches. Paragraph (c)
would allow the permittee to control
runoff by using the dip or grade of
existing benches in place of siltation
structures if the drainage area is small,
drainage is not discharged into an
underground mine or over an
unprotected bench crest, the retained
runoff will not inundate the entire bench
or disrupt the approved post-mining
land use, and water pollution is
prevented. It would not exempt the
permittee from any program
requirements, nor would it interfere with
their attainment. Therefore, paragraph
(c) is no less effective than the
corresponding Federal rules at 30 CFR
816.45, which require use of the best
technology currently available to
minimize erosion and sedimentation,
and the related hydrologic protection
rules at 30 CFR 8186.41, 816.46, 816.47.
Under section 101(f) of SMCRA, states
are encouraged to adopt regulations

Sediment

responsive to state-specific conditions,
of which this is one example.

Under the corresponding Federal rules
the provisions of subparagraphs (b)(4)
through (b)(13) apply to all siltation
structures, not just those described in
paragraph (b) of the proposed State rule.
These subparagraphs merely repeat
selected provisions of rules already
incorporated by reference in paragraph
(a), and create the impression that only
the listed provisions are applicable. This
section is unclear because of its
organization. Therefore, the Director
finds this section to be less effective
than the Virginia program and
corresponding Federal rules.

14. VR 480-03-19.831.18 Revegetation

This rule requires the vegetative
ground cover of reclaimed remined
areas to be not less than either 75% or
that existing prior to redisturbance,
whichever is greater, and that it is
adequate to control erosion. Virginia
also submitted literature citation and
other documentation to demonstrate
that 75% ground cover is adequate to
control erosion. However, the rule lacks
an adequate vegetation description. The
Director finds that section VR 480-03-
19.831.18 i3 less effective than the
corresponding Federal rule at 30 CFR
816.111(b)(5), which requires that the
vegetative cover be in accordance with
the approved permit and reclamation
plan showing its diversification,
compatibility and permanency.

15. VR 480-03-19.831.19 Existing
Roads

This rule would exempt existing roads
from the permanent regulatory program
regulations if such roads meet all the
performance standards of thosa
regulations, or if it is demonstrated that
reconstruction would result in greater
environmental harm. Virginia has not
made it clear that such exemptions will
be granted only in accordance with the
relevant procedures prescribed by VR
480-03-19.701.11(d), 480-03-19.773.16
and 480-03-19.780.12, and that the
exemption from the permanent program
rules will be limited to road design
criteria, not performance standards. In
addition, the proposed rule is less
stringent than paragraphs (b)(17) and
(b)(18) of section 515 of SMCRA,
because Virginia doesn’t prohibit the
use of stream fords or existing roads
located in streambeds or drainage
channels, Therefore, the Director finds
this proposal to be less effective than
the corresponding Federal rules
concefning existing structures at 30 CFR
701.11(d) and 780.12.

16. VR 480-03-19.832 Civil Penalty
Credits

This proposed rule would allow a
person to reclaim previously mined
lands or bond forfeiture sites in lieu of
paying past or present civil penalty
assessments. It also would allow the
person to obtain nonrefundable,
nontransferable credits against future
civil penalty assessments. The sites
reclaimed could not be associated in
any way with either a permitted mine or
a no-cost contract operation. Site
selection would have to be approved by
the regulatory authority on the basis of
“priority and eligibility,” although the
meaning of this phrase is not explained.
The person would be required to submit
and obtain approval of a reclamation
plan; however, the cost of developing
the plan would not be applicable to the
credit. According to the narrative
explanation accompanying the rule, no
credits would be allowed for
incompleted projects, despite language
in Part IV of the standard contract that
would appear to allow this to be done.

The narrative further states that the
regulatory authority would allow the
person to use spoil and topsoil from an
active mining operation if removal of the
spoil or topsoil would not adversely
affect that operator’s ability to follow
the approved reclamation plan. The
Director finds that these provisions are
less effective than 30 CFR 816.22, which
requires that all topsoil within the area
to be disturbed must be saved and
redistributed onsite, and less stringent
than section 512(b)(22) of SMCRA,
which requires that all excess spoil
disposal arcas be located within the
bonded permit area.

One commenter stated that the rule
does not adequately describe how
credits will be calculated, and what
recourse is left to the State if a site is
abandoned. In a letter to all states,
dated January 29, 1987, OSM established
the following minimum requirements for
any State proposal to allow reclamation
in satisfaction of civil penalties: (1)
Identification of the categories of sites
that qualify for reclamation under the
program; (2) criteria and procedures for
determining the monetary value of the
reclamation work performed; (3) a plan
for evaluating the reclamation work
performed; (4) timeframes for
completion of the reclamation work; and
(5) description of the recourse available
to the State should the reclamation work
not meet established standards or is not
completed.

The Virginia proposal does not
address the first four requirements and
it satisfies the fifth only in part.
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In addition, the proposal would
provide a less effective deterrent against
violations than the current civil penalty
system in the following respects: (1)
Allowing credits against future civil
penalties would minimize the incentive
for maintaining compliance that such
penalties are intended to provide. (2)
Since an operator could receive credit’
for reclaiming sites on which he or she
forfeited bond, the deterrent effect of
bond forfeiture would be reduced. (3)
The proposal does not specify the dates
by which the agreement must be entered
and reclamation initiated and
completed. It is thus less effective than
30 CFR 845.20 which specifies that the
penalty shall become due and payable
upon expiration of the time allowed to
request a hearing. [4) As currently
proposed, Virginia would impose no
additional penalty on operators who
default on their reclamation agreements.
(5) Neither the proposed rules nor the
standard contract form contain a
provision stating that all penalties
become immediately due and payable
upon contract default.

The proposal is less effective than the
Virginia program and corresponding
Federal rules, and is less stringent than
SMCRA.

17. VR 480-03-19.835 and 486~03-19.836
Remnant Remining

(2} Definition of remnrant. In VR 480~
03-18.835.5, Virginia defines a
“remnant” as an area which is
physically or econemically isolated by
past surface coal mining practices and
which is uneconomical to mine and/or
reclaim under normal regulatory
program reguirements. One commenter
stated that the rule must include criteria
concerning the size of the area and
specific standards used to determine
economic feasibility. OSM agrees with
this comment and finds that the
definition is less effective than the
federal regulations.

(b) Operations and performance
standards. VR 480-03-19.835.12 would
establish application requirements for
operations proposing to mine remnant
areas, while VR 480-03-19.836 specifies
the performance standards which would
be applicable to such operations. OSM
agrees with the commenter who stated
that the performance standards of Part
836 are deficient in their requirements.
Both section 835.12 and Part 836
resemble the State's coal exploration
requirements. However, since these
operations would be surface coal mines,
not coal exploration operations, the
Director finds the proposed State rules
to be less stringent than SMCRA and
less effective than the Federal
regulations, which establish far more

comprehensive requiremnts for mining
operations. Also, neither SMCRA nor
the Federal regulations authorize the
relaxation of permitting requirements on
environmental protection standards on
the basis of economic factors.

OSM agrees with the commenter who
pointed out the three sections, VR 480-
03-19.835.12(a)(12), 480-03-19.836(¢)(2)
and 480-03-19.836(e)(5) each provide
different pollution discharge
requirements that could cause
confusion.

IV. Summary and Dispesition of
Comments

Public Comments

The Director solicited public
comments and provided for a public
hearing on the proposed amendments in
the February 19, 1988, Federal Register
(53 FR 5002-5004). Comments were
received from the National Coal
Association (NCA). Foliowing Virginia's
resubmittal of additional information on
two separate occasions, the Director
reopened the public comment period in
the August 12, 1988, Federal Register (53
FR 30450-30452) and in the March 22,
1989, Federal Register (54 FR 11748
11750). Comments were received from
the National Wildlife Federation (NWF).
Since no one requested an opportunity
to testify at the echeduled public
hearings, the hearings were cancelled.

The NCA generally supported the
Virginia proposal in its entirety.

The NWF provided several specific
comments {o various sections of the
Virginia amendment. OSM responded to
these comments in findings: 1.(b); 3. 4.;
5.; 7. 8.; 9. 10.[8), (b), [c); 11.{a), [b); 12
13.(a); 18.; and 17.[a), [b).

Agency Comments

Pursuant to section 503{b) of SMCRA
and the implementing regulations of 30
CFR 732.17(b)(11)(i), comments were
solicited from various Federal agencies
with an actual or potential interest in
the Virginia program. The
Environmental Protection Agency (EPA)
provided the only other comments
received. OSM addressed EPA’s
comment in finding 17.(b).

V. Director's Decision

Based on the above findings, the
Director is disapproving all of the
proposed remining amendment as
submitted by Virginia on December 22,
1987 and with subsequent revisions. The
Director has determined this
amendment not to be in accordance
with SMCRA and inconsistent with
Federal regulations. However, the
proposed amendment may be revised,

reorganized, and resubmitted if Virginia
wishes to do so.

Effect of Director’s Decision

Section 503 of SMCRA provides that a
State may not exercise jurisdiction
under SMCRA unless the State program
is approved by the Secretary. Similarly,
30 CFR 732.17(g) prohibits unilateral
changes to the approved State program.
In his oversight of the Virginia program,
the Director will recognize only the
statutes, regulations, and other materials
approved by him, together with any
consistent implementing policies,
directives, and cther materials.

Dated: January 11, 1990.

Carl C. Close,

Assistant Director, Eastern Field Operations.
[FR Doc. 90-1429 Filed 1-22-90; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
ACENCY

40 CFR Part 52
[Docket No. AMO15-WV-FRL~3716-3]

Approval and Promuigation of
Impiementation Plans; State of West
Virginia; Stack Height Review

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a declaration by West Virginia that the
revision to EPA's stack height
regulations does not necessitate a
revision to the West Virginia State
Implementation Plan (SIP) for any
source except the Kammer power plant
of Ohio Power. Following the
promulgation of the revised stack height
regulations, each state was required to
review its SIP for consistency with the
revised regulations. The intended effect
of this action is to formally document
that West Virginia has satisfied its
obligation under section 406(d)(2) of the
Clean Air Act Amendments of 1977 (the
“Amendments”).

DATE: Comments must be submitted by
February 22, 1990.

ADDRESSES: Comments may be
submitted to Joseph Kunz, Chief,
Projects Management Section (3AM11),
U.S. Environmental Protection Agency,
841 Chestnut Building, Philadelphia,
Pennsylvania 18107, A copy of the West
Virginia submission and EPA's
evaluation is available for public
inspection during normal business hours
at the following locations:
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Environmental Protection Agency,
Region III, Projects Management
Section, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107,
ATTN: Joseph W. Kunz; and 4

West Virginia Air Pollution Control
Commission, 1558 Washington Street,
East, Charleston, West Virginia 25311.

FOR FURTHER INFORMATION CONTACT:
Denis Lohman at the EPA address cited
above or telephone (215) 597-8375; (FTS)
597-8375.

SUPPLEMENTARY INFORMATION:

Background

On February 8, 1982, EPA promulgated
final regulations limiting stack height
credits and other dispersion techniques
as required by Section 123 of the Clean
Air Act (the Act) (47 FR 5864). These
regulations were challenged in the U.S.
Court of Appeals for the D.C. Circuit by
the Sierra Club Legal Defense Fund, Inc.,
the Natural Resources Defense Council,
Inc., and the Commonwealth of
Pennsylvania in Sierra Club v. EPA, 719
F. 2d 436. On October 11, 1983, the court
issued its decision ordering EPA to
reconsider portions of the stack height
regulations, reversing certain portions
and upholding other portions.

On February 28, 1984, the electric
power industry filed a petition for a writ
of certiorari with the U.S. Supreme
Court. On July 2, 1984, the Supreme
Court denied the petition (104 S. CT.
3571), and on July 18, 1984, the Court of
Appeals’ mandate was formally issued,
implementing the court's decision and
requiring EPA to promulgate revisions to
the stack height regulations within six
months. The promulgation deadline was
ultimately extended to June 27, 1985.

Revisions to the stack height
regulations were proposed on November
9, 1984 (49 FR 44878) and finalized on
July 8, 1985 (50 FR 27892). The revisions
redefined a number of specific terms
including “excessive concentrations,”
“dispersion techniques," “nearby,” and
other important concepts, and modified

some of the bases for determining good
engineering practice (GEP) stack height.

Pursuant to section 406(d)(2) of the
Amendments, all states must (1) review
and revise, as necessary, their state
implementation plans (SIPs) to include
provisions that limit stack height credit
and dispersion techniques in accordance
with the revised regulations and (2)
review all existing emission limitations
to determine whether any of these
limitations have been affected by stack
height credits above GEP or any other
dispersion techniques. For any
limitations so affected, states were
required to prepare revised limitations
consistent with their revised SIPs.

Subsequently, EPA issued detailed
guidance on carrying out the necessary
reviews. This guidance is available for
public inspection at the EPA Region III
office listed above. Pursuant to this
guidance, in reviewing emission
limitations states were to prepare
inventories of stacks greater than 65
meter (m) in height and sources with
allowable emissions of sulfur dioxide
(SO2) in excess of 5,000 tons per year.
These limis correspond to the de
minimis GEP stack height, and the de
minimis SO, emission exemption from
prohibited dispersion techniques. The
inventoried sources were then subjected
to detailed State review for
conformance with the revised
regulations. State submissions were to
contain an evaluation of each stack and
source in the inventory.

West Virginia Response

On April 30, 1986, the West Virginia
Air Pollution Control Commission
(WVAPCC) submitted an inventory of
sources with stacks greater than 65
meters and/or facilities with allowable
emissions of sulfur dioxide (SO:) greater
than 5,000 tons per year. Based upon
their preliminary review of source
operation dates and configurations, the
WVAPCC declared that all sources in
the inventory, with the possible

exception of the Kammer plant, were
exempt from the stack height
regulations.

On September 18, 1988, the WVAPCC
submitted a documentation package
with detailed information on 32 stacks
and 28 facilities. Supplemental
information was submitted on three
subsequent dates. Some of the
information submitted by WVAPCC
regarding these stacks and facilities is
listed in Tables 1 and 2 below. Those
stacks marked with an asterisk (*) in the
tables are disucssed in depth in the
Technical Support Document which is
part of the docket and the EPA Region
III office. With this submittal the State
of West Virginia declared that the
Kammer power plant of Ohio Power is
the only source for which the currently
applicable emission limitation must be
revised because of EPA's revised stack
height regulations and that no other
sources or facilities have emission
limitations affected by stack height
credits above good engineering practice
(GEP) or any prohibited dispersion
technique.

EPA Review

EPA has reviewed the West Virginia
submission and concurs with the
conclusion that only one SIP revision is
necessary as a result of EPA's revised
stack height regulations. West Virginia
has therefore met its obligation in that
regard under Section 406 of the
Amendments.

EPA's detailed review of the submittal
is contained in a Technical Support
Document which is available for public
inspection at the EPA Region III office
listed in the ADDRESSES section of this
notice. Since West Virginia did not
formally revise its SIP, no public hearing
on the stack height review was held. In
publishing this proposed approval and
soliciting public comment, EPA seeks to
ensure the opportunity for public
participation in this process.

TABLE 1.—WEST VIRGINIA STACK HEIGHT REVIEW

Company/Fachity Source HL (FL) Grandfather ! Formula Other
Chio Power/Kammer* Units 1-3 900 Revise.
Ohio Power/Mitchell* Units 1-2 1,204 1971
PPG/New Martinsville Boller 15 225 1952
Boller 72 298 1966
Weirton Steel* Boiler 15 221 1941
(27 g g E =t 225 H+1,5L
Boiler FW2 225 H+1.5L
#7 Batt 250 <1970
#8 Batt 250 <1970
#1 Batt 250 <1970
Mon.Power/Pleasants® Unit 1 1000 NSPS,
Unit 2 1000 NSPS.
Mon.Power/Willow isl. Unit 2 216 1960
App.Power/Mountaineer* Unit 1 1,103 NSPS.
Aux 300 NSPS.
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TABLE 1.—WEST VIRGINIA STACK HEIGHT REViEW—Continued

Company/Facility Ht (Ft.) Grandfather !
Central/Philip Sporn 600 <1952
Unit 5 602 1960
App.Power/John Amos* Units 1-2. 003 1972
Unit 3 803 1973
App.Power/Kanawha Units 1-2 325 1953
FMC/So. Charleston Boller 13-14.......ccouvmciorsmaceecsrmsessss 245 1930
BONSE BN, aresterssrrsntisthomeriormenis 250 1935/8
Mon/Power/Albright Unit 3 225 1954
Mon/Power/Ft. Martin Unit 1 550 1967
Unit 2 550 1568
Mon.Power/Harrison* Units 1-2 1,000 1972/3
Units 2-3 1,000 1974
WY Power/Mount Storm* 743 1965/6
579 1973
215 H+1.5L +
Whig.Pitt./Follansbee® 250 H+1.5L +
Kaiser/Ravensweod 613 Not

TABLE 2—WEST VIRGINIA DISPERSION TECHNIQUES (D.T.) REVIEW

1 Date(s) shown are date of startup of commercial operation. Sources with dates after 1970 cemmenced construction prior to 12/3170.

Company/Facility Source Allow. T/YR | Grandfather *
Streams

Koppers/Follansbee Boilers 5,430 1940/61
Mobay/New Martinsyille Boilers 13,439 X
Ohio Power/Krammer* Units 1-3 192,642

Ohio Power/Mitchell* Units 1-2 482,994 1971
PPG/New Martinsville Bollers 21,955 1952
Weirton Steel 79,029 X
American Cyanamid/Wi Boilers 5429 1948
Dupont/Washington Works 11,333 1947-68
Mon.Power/Pleasants Units 1-2, 65,700 X
Mon.Power/Willow Isiand Units 1-2 31,221 1949/60

Union Carbide/Sistersville 5,337 1955-68
App.Power/Mountaineer Unit 1 69,064 X
Central/Philip Sporn Units 1-4 128,387 1950-52
Goodyear/Apple Grove Boiter 2-3 5913 1966
App.Power/John Amos*® Units 1-3 190,715 1871/72
App.Power/Kanawha Units 1-2. 27,332 1953
DuPcnt/Belle Plant Boilers 1-8 10,724 1937-45

Elkem Metals/Alloy Boilers 1-4 13,607 1933-50
FMC/So. Charleston 9,280 1930-37

Union Carbide/Institute Boilers 25,026 1942-64

Union Carbide/So. Charleston Botlers 9,848 1837-54
Mon.Power/Albright Units 1-3 44,850 1952-54
Mon.Power/Ft. Martin Units 1-2 138,310 1967/68
Mon.Power/Harrison® Units 1-3 425526 1972-74
Mon.Power/Rivesville Units 7-8. 24,107 1944/51 X
WV Power/Mount Storm* Units 1-3 207,132 1965-73

Martin Marietta/Martinsburg 28,163 X
Whig.Pitt./Follanshee 18,022 1917-51

Stack Height Remand

The EPA's stack height regulations
were challenged in NRDC v. Thomas,
838 F.2d 1224 (DC Cir. 1988). On January
22,1988, the U.S. Court of Appeals for
the DC Circuit issued its decision
affirming the regulations in large part,
but remanding three provisions to the
EPA for reconsideration. These are:

1. Grandfathering pre-October 11, 1983
within-formula stack height increases
from demonstration requirements (40
CFR 51.100(kk)(2));

2. Dispersion credit for source
originally designed and constructed with

merged or multiflue stacks (40 CFR
51.100(hh)(2)(ii)(A)); and

3. Grandfathering pre-1979 use of the
refined H + 1.5L formula (40 CFR
51.100(ii)(2)).

The EPA has reviewed the
documentation of the sources and
facilities listed in Tables 1 and 2 and
determined that none of those sources or
facilities have received credit under any
of the provisions remanded to the EPA
in NRDC v. Thomas, 838 F.2d 1224 (DC
Cir 1988).

Proposed Action

EPA proposes to approve the
declaration by West Virginia that the

2 Date(s) shown are date of commercial operation startup. Sources with dates after 1970 commenced consiruction prior to 12/31/70.

1985 revision to EPA's stack height
regulations necessitate a SIP revision for
no source other than the Kammer power
plant.

Under 5 U.S.C. Section 605(b), I certify
that this revision will not have a
significant economic impact on a
substantial number of small entities.
(see 46 FR 8709).

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52
Air pollution control, Sulfur oxides.
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Authority: 42 U.S.C. 7401-7642.
Dated: December 20, 1989.
Edwin B. Erickson,
Regional Administrator, Region IlI.
[FR Doc. 90-1508 Filed 1-22-90; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 86
[AMS-FRL-3716-1]

Control of Air Pollution From New
Metor Vehicles and New Motor Vehicie
Engines: Evaporative Emission
Regulations for Gasoline and
Methanol-Fueled Light-Duty Vehicles,
Light-Duty Trucks, and Heavy-Duty
Vehicles

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Public Hearing.

sumMMARY: This notice announces the
time and place for a public hearing on
EPA's proposed requirements for a
program to control evaporative
emisgsions from gasoline-fueled light-
duty vehicles, light-duty trucks and
heavy-duty vehicles. This proposal was
published in the Federal Register on
January 19, 1990 (55 FR 1914).

DATES: This hearing is scheduled to take
place on March 6, 1990. The hearing will
convene at 9:00 a.m. and will adjourn at
5:00 p.m. or such later time as may be
necessary for completion of testimony.
Written comments will be accepted for
30 days following the hearing, until April
2, 1990,

ADDRESSES: The public hearing will be
held at the Ann Arbor Marriott,
Plymouth Road, Ann Arbor, Michigan.
Interested parties may submit written
comments in response to this notice fin
duplicate if possible) to Public Docket
No. A-89-18, at: Air Docket Section (LE-
131), U.S. Environmental Protection
Agency, Attention: Docket No. A-89-18,
Room M-1500, Waterside Mall,
Washington, DC 20460, Telephone: (202)
382~7548.

Materials relevant to this notice have
been placed in Docket Nos. A-85-21 and
A-89-18 by EPA. Both dockets are
located at the above address and may
be inspected between 8:30 a.m. and
noon and between 1:30 and 3:30 p.m. on
weekdays. EPA may charge a
reasonable fee for copying docket
materials.

FOR FURTHER INFORMATION CONTACT:
Mrs. Karen De Urquidi, Standards
Development and Support Branch,
Emission Control Technology Division,
U.S. Environmental Protection Agency,
2565 Plymouth Road, Ann Arbor,

Michigan 48105, Telephone: (313) 668
4332.

SUPPLEMENTARY INFORMATION: Any
person desiring to present testimony at
the public hearing (see “DATES"”) should
notify the contact person listed above of
such intent at least seven days prior fo
the day of the hearing. The contact
person should also be provided an
estimate of the time required for the
presentation of the testimony and
notification of any need for audio/visual
equipment. A sign-up sheet will be
available at the registration table the
morning of the hearing for scheduling
the order of testimony.

It is suggested that sufficient copies of
the statement or material to be
presented be brought to the hearing for
distribution to the audience. In addition,
EPA requests an advance copy of any
statement or material to be presented at
the hearing prior to the scheduled
hearing date, in order for EPA staff to
give such material full consideration.
Such advance copies should be
submitted to the contact person listed
above.

The official record of the hearing will
be kept open for 30 days following the
hearing to allow submission of rebuttal
and supplementary testimony. All such
submittals should be directed to the EPA
central Docket Section, Docket No. A-
85-21 (see “ADDRESSES”).

Mr. Richard D. Wilson, Director,
Office of Mobile Sources, Office of Air
and Radiation, has been designated as
the presiding officer of the hearing. The
hearing will be conducted informally,
and technical rules of evidence will not
apply. Written transcripts of the hearing
will be made. Anyone desiring to
purchase a copy of the transcript should
make individual arrangements with the
court reporter recording the proceedings.

Dated: January 18, 1990.
Michael Shapiro,

Acting Assistant Administrator for Air and
Radiation

[FR Doc. 80-1511 Filed 1-22-90; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Part 261
[SW-FRL-3716-4]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Proposed Exclusion
AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comment.

suMMARY: The Environmental Protection
Agency (EPA or Agency) today is

proposing to grant a petition submitted
by Hoechst Celanese Corporation
(formerly Virginia Chemicals Company),
Bucks, Alabama, to exclude certain
solid wastes generated at its facility
from the lists of hazardous wastes
contained in 40 CFR 261.31 and 261.32.
This action responds to a delisting
petition submitted under 40 CFR 260.20,
which allows any person to petition the
Administrator to modify or reveke any
provision of parts 260 through 268, 124,
270, and 271 of title 40 of the Code of
Federal Regulations, and under 40 CFR
260.22, which specifically provides
generators the opportunity to petition
the Administrator to exclude a waste on
a “generator-specific” basis from the
hazardous waste lists. Today's proposed
decision is based on an evaluation to
waste-specific information provided by
the petitioner.

The Agency is also proposing the use
of a fate and transport model and its
application in evaluating the waste-
specific information provided by the
petitioner. This model has been used in
evaluating the petition to predict the
concentration of hazardous constituents
released from the petitioned waste, once
it is disposed of.

EPA is requesting public comments on
today's proposed decision and on the
applicability of the fate and transport
model used to evaluate the petition,

DATES: Comments will be accepted until
March 9, 1990. Comments postmarked
after the close of the comment period
will be stamped “late”.

Any person may request a hearing on
this proposed decision and/or the model
used in the petition evaluation by filing
a request with Joseph Carra, whose
address appears below, by February 7,
1990. The request must contain the
information prescribed in 40 CFR
260.20(d).

ADDRESSES: Send three copies of your
comments to EPA. Two copies should be
sent to the Docket Clerk, Office of Solid
Waste (0S-305), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460. A third copy
should be sent to Jim Kent, Variances
Section, Assistance Branch, PSPD/OSW
(OS-343), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460. Identify your comments at the
top with this regulatory docket number:
“F~90-HBEP-FFFFF",

Requests for a hearing should be
addressed to Joseph Carra, Director,
Permits and State Programs Division,
Office of Solid Waste (0S-340), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460.
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The RCRA regulatory docket for this
proposed rule is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW. (Room M2427), Washington,
DC 20460, and is available for viewing
from 9:00 a.m. to 4:00 p.m., Monday
through Friday, excluding Federal
holidays. Calls (202) 475-9327 for
appointments. The public may copy
material from any regulatory docket at a
cost of $0.15 per page.

FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at (800) 424-
9348, or at (202) 382-3000. For technical
information concerning this notice,
contact Linda Cessar, Office of Soid
Waste (0S-343), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (202) 475-9828.
SUPPLEMENTARY INFORMATION:

1. Background
A. Authority

On January 18, 1981, as part of its final
and interim final regulations
implementing section 3001 of RCRA,
EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is published
in 40 CFR 261.31 and 261.32. These
wastes are listed as hazardous because
they typically and frequently exhibit one
or more of the characteristics of
hazardous wastes identified in subpart
C of part 261 (7.e., ignitability,
corrosivity, reactivity, and extraction
procedure (EP) toxicity) or meet the
criteria for listing contained in 40 CFR
261.11 (a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in
these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be. For this reason, 40 CFR
260.20 and 260.22 provide an exclusion
procedure, allowing persons to
demonstrate that a specific waste from a
particular generating facility should not
be regulated as a hazardous waste.

To have their wastes excluded,
petitioners must show that wastes
generated at their facilities do not meet
any of the criteria for which the wastes
were listed. See 40 CFR 260.22(a) and
the background documents for the listed
wastes. In addition, the Hazardous and
Solid Waste Amendments (HSWA) of
1984 require the Agency to consider
factors (including additional
constituents) other than those for which
the waste was listed, if there is a
reasonable basis to believe that such
additional factors could cause the waste

to be hazardous. Accordingly, a
petitioner also must demonstrate that
the waste does not exhibit any of the
hazardous waste characteristics (ie.,
ignitability, reactivity, corrosivity, and
EP toxicity), and must present sufficient
information for the Agency to determine
whether the waste contains any other
toxicants at hazardous levels. See 40
CFR 260.22(a), 42 U.S.C. 6921(f), and the
background documents for the listed
wastes. Although wastes which are
“delisted" (i.e., excluded) have been
evaluated to determine whether or not
they exhibit any of the characteristics of
a hazardous waste, generators remain
obligated under RCRA to determine
whether or not their waste remains non-
hazardous based on the hazardous
waste characteristics.

In addition to wastes listed as
hazardous in 40 CFR 261.31 and 261.32,
residues from the treatment, storage, or
disposal of listed hazardous wastes and
mixtures containing hazardous wastes
are also considered hazardous wastes.
Such wastes are also eligible for
exclusion and remain hazardous wastes
until excluded. See 40 CFR 261.3(c) and
(d)(2). The substantive standards for
“delisting” a treatment recidue or a
mixture are the same as previously
described for listed wastes.

B. Approach Used to Evaluate This
Petition

This petition requests a delisting for a
listed hazardous waste. In making the
initial delisting determination, the
Agency evaluated the petitioned waste
against the listing criteria and factors
cited in 40 CFR 261.11(a)(2) and (2)(3).
Based on this review, the Agency agreed
with the petitioner that the waste is non-
hazardous with respect to the original
listing criteria. (If the Agency had found,
based on this review, that the waste
remained hazardous based on the
factors for which the waste was
originally listed, EPA would have
proposed to deny the petition.) EPA then
evaluated the waste with respect to
other factors or criteria to assess
whether there is & reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
The Agency considered whether the
waste is acutely toxic, and considered
the toxicity of the constituents, the
concentration of the constituents in the
waste, their tendency to migrate and to
bioaccumulate, their persistence in the
environment once released from the
waste, plausible and specific types of
management of the petitioned waste, the
quantities of waste generated, and any
other additional factors which may
characterize the petitioned waste.

For this delisting determination, the
Agency used this information to identify
plausible exposure routes for hazardous
constituents present in the waste and, is
proposing to use a particular fate and
transport model to predict the
concentration of hazardous constituents
thaty may be released from the
petitioned waste after disposal and to
determine the potential impact of the
unregulated disposal of Hoechst
Celanese’s petitioned waste on human
health and the environment.
Specifically, the model was used to
predict compliance-point concentrations
which were compared directly to the
levels of regulatory concern for
particular hazardous constituents.

EPA believes that this fate and
transport model represents a reasonable
worst-case disposal scenario for the
petitioned waste, and that a reasonable
worst-case scenario is appropriate when
evaluating whether a waste should be
relieved of the protective management
constraints of RCRA Subtitle C. Because
a delisted waste is no longer subject to
hazardous waste control, the Agency is
generally unable to predict and does not
control how a waste will be managed
after delisting. Therefore, EPA currently
believes that it is inappropriate to
consider extensive site-specific factors.
For example, a generator may petition
the Agency for delisting of a metal
hydroxide sludge which is currently
being managed in an on-gite landfill and
provide data on the nearest drinking
water well, permeability of the aquifer,
dispersivities, etc. If the Agency were to
base its evaluation solely on these site-
specific factors, the Agency might
conclude that the waste, at that specific
location, cannot affect the closest well,
and the Agency might grant the petition.
Upon promulgation of the exclusion,
however, the generator is under no
obligation to continue to manage the
waste at the on-site landfill, In fact, it is
likely that the generator will either
choose to send the delisted waste off
site immediately, or will eventually
reach the capacity of the on-site facility
and subsequently send the waste off site
to a facility which may have very
different hydrogeological and exposure
conditions.

The Agency also considers the
applicability of ground-water monitoring
data during the evaluation of delisting
petitions. In this case, the Agency
determined that it would be
inappropriate to request ground-water
monitoring data because Hoechst
Celanese sends most of the petitioned
waste off site for material recovery by
users in the pulp and paper industry.
Additionally, although a portion of the
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petitioned waste is managed in an on-
site surface impoundment, the petitioned
waste is mixed with materials and non-
hazardous wastes from ether processes
before reaching the impoundment. The *
waste contained in the surface
impoundment is a mixture of solid waste
and a hazardous waste listed solely
because it exhibits a characteristic
specified in 40 CFR part 261, subpart C
(i.e., the characteristics of ignitability).
Therefore, the mixed waste within the
impoundment is not a hazardous waste
because it no longer exhibits the
characteristic identified in subpart C
(see 40 CFR 261.3(a){2)(iii)). The Agency
did not request ground-water monitoring
data because the unit is not subject to
the ground-water monitoring
requirements of RCRA (i.e., the
impoundment is not a hazardous waste
unit) and no such data were, therefore,
available.

Finally, the Hazardous and Solid
Waste Amendments of 1984 specifically
require the Agency to provide notice
and an opportunity for comment before
granting or denying a final exclusion.
Thus, a final decision will not be made
until all public comments (including
those at public hearings, if any] on
today's proposal are addressed.

1L Disposition of Delisting Petition

A. Hoechst Celanese Corporation,
Bucks, Alabama

1. Petition for Exclusion

Hoechst Celanese Corporation
(Hoechst Celanese}, formerly Virginia
Chemicals Company, manufactures
sodium hydrosulfite at its facility in
Bucks, Alabama. Hoechst Celanese has
petitioned the Agency to exclude its
distillation (still} bottom waste presently
listed as EPA Hazardous Waste No.
F003—"The following spent non-
halogenated solvents: Xylene, acetone,
ethyl acetate, ethyl benezene, ethyl
ether, methyl isobutyl ketone, n-butyl
alcohol, cyclohexanone, and methanol;
all spent solvent mixtures/blends
containing, before use, only the above
spent non-halogenated solvents; and all
spent solvent mixtures/blends
containing, before use, one or more of
the above non-halogenated solvents,
and, a total of ten percent or more {by
volume) of one or more of those solvents
listed in F001, F002, F004, and F005; and
still bottoms from the recovery of these
spent solvents and spent solvent
mixtures'. This waste is listed as a
hazardous waste solely because of the
characteristic of ignitiability (see 40 CFR
261.31).

Hoechst Celanese petitioned to
exclude its waste because it does not
believe that its waste meets the eriteria

of the listing. Hoechst Celanese also
believes that its still bottom waste is not
hazardous because the methanol in the
waste is present in low concentratiens.
Hoechst Celanese further believes that
the waste is not hazardous for any other
reason (i.e., there are no additional
constituents or factors that could cause
the waste to be hazardous). Review of
this petition included consideration of
the original listing criteria, as well as the
additional factors required by the
Hazardous and Solid Waste
Amendments (HSWA) of 1984. See
section 222 of HSWA, 42 U.S.C. 6921{f},
and 40 CFR 260.22(d){2)-{4). Today's
proposal to grant this petition for
delisting is the result of the Agency's
evaluation of Hoechst Celanese's
petition.

2. Background

Hoechst Celanese originally
petitioned the Agency fo exclude its still
bottom waste on November 17, 1980.
EPA granted a temporary exclusion for
the still bottom waste on December 31,
1980 because the waste had a low
methanel content and was not ignitable.
In June 1986, the Agency requested new
information based on the requirements
of HSWA. On October 17, 1986, due to
insufficient information in the petition,
the Agency published a proposed denial
of Hoechst Celanese’s petition (see 51
FR 37140 for more details on why the
Agency proposed to deny Hoechst
Celanese's petifion, formerly Virginia
Chemical Company's petition). This was
followed by a denial on November 17,
1986 (see 51 FR 41490). On March 29,
1988, Hoechst Celanese submitted a new
petition for the still bottom waste.
Today's notice is the result of the
Agency's evaluation of Hoechst
Celanese’s new petition.

In support of its petition, Hoechst
Celanese submitted (1] a detailed
description of its sodium hydrosuliite
production and methanol recovery
processes, including a schematic
diagram *; (2] a list of raw materials
used in the manufacturing process; (3]
results from total constituent analyses
for total methanol; (4] results from total
constitutent analyses for the EP toxic
metals, nickel, sulfide, and cyanide from
representative samples of the petitioned
waste; (5] total oil and grease analysis
data from representative samples of the
petitioned waste; and (6] results from
testing for the characteristics of
ignitability, corrosivity, and reactivity.

! Hoechst Celanese has claimed their
manufacturing and methanol recovery process
descriptions as confidential business information
(CBI). This information, therefore, is not available in
the public docket.

Hoechst Celanese manufactures
sodium hydrosulfite using the sodium
formate process. The reaction is run
using a methanal solution, with the
methano} acting as a solvent and not as
a reactant. Methanol is recovered from
the water of the reaction by distillation
and recycled to the process. Hoechst
Celanese states that the design
efficiency of the methano! recovery
process is over 99.9 percent.

The aqueous solution and dissolved
solids derived from recycling methanol
in a distillation column is the petitioned
(stilk bottom) waste discussed in today's
notice. The still bottom waste is
composed primarily of sodium and
sulfur salts in an aqueous solution. The
waste is stored in an above-grade tank.
The overflow from the storage tank is
mixed with other, non-hazardous
process wastes, as was discussed
previously in Section IB, prior to going to
an on-site surface impoundment, also
known as the holding pond. Hoechst
Celanese sells the still bottom waste to
users in the pulp and paper industry for
its sodium and sulfur content.

To collect representative samples
from distillation columns like Hoechst
Celanese’s, petitioners are normally
requested to collect a minimum of four
composite samples, each composed of
four or five independent grab samples
collected over time (e.g., grab samples
collected every hour and composited by
shift). See “Test Methods for Evaluating
Solid Wastes: Physical/Chemical
Methods," U.S. EPA, Office of Solid
Waste and Emergency Response,
Publication SW-848 (third edition),
November 1986, and “Petitions to Delist
Hazardous Wastes—A Guidance
Manual,” U.S. EPA, Office of Seolid
Waste (EPA/530-SW-85-003), April
1985.

Hoechst Celanese collected ten grab
samples of the still bottom waste from
the methanol recovery column during
February and March of 1980. These
samples were analyzed for percent
sodium salts, pH, and percent solids,
among other parameters. Hechst
Celanese, however, did not analyze
these ten samples for the EP toxic
metals, nickel, or cyanide and did not
sufficiently document sampling
procedures to support a claim that the

1980 samples were representative of the

waste.

Therefore, at the Agency's request,
Hoechst Celanese collected an
additional four grab samples of the still
bottom waste at different times on four
different days during September 1986
and seven more grab samples during
October and November of 1987. Samples
were collected from the column recycle

!
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pump sample valve. Each grab sample
was analyzed for total constituent
concentrations (i.e., mass of a particular
constituent per volume of waste) of the
EP toxic metals, nickel, cyanide, total
sulfide, and methanol. These grab
samples were also analyzed for total oil
and grease content and the
characteristics of ignitability,
corrosivity, and reactivity. For these
samples, the Agency determined that the
inorganic constituent analyses did not
take into account interferences that are
know to be caused by waste matrices
containing high concentrations of
scdium salts.

After consultation with the Agency
and clarification of alternate analytical
methodologies to reduce the matrix
interferences, Hoeschst Celanese
collected an additional four composite
samples during January and February of
1988. Each composite sample was
composed of three grab samples
collected during each of three different
8-hour shifts. Each composite
represented four different days of waste
generated. Each composite sample was
analyzed for total constituent
concentrations of the EP toxic metals,
nickel, cyanide, and total sulfides. The
Agency notes that Hoechst Celanese
was not required to repeat
characteristics testing or methanol and
oil and grease analyses on the 1988
samples because the former data were
considered consistent and reliable. The
1988 samples were necessary for
repeating the constituent metals
analyses because matrix interferences
in the previous analyses did not allow
an accurate determination of total metal
concentrations.

Hoechst Celanese claims that the
samples collected in 1986, 1987, and 1968
were non-biased and representative of
the still bottom waste at any point in
time because the production process,
including the methanol recovery
distillation columm, operates
continuously over a 24-hour day, 7-day
work week and does net vary
substantially with time.

3. Agency Analysis

Hoechst Celanese used SW-846
Method 6010 to quantify the total
constituent concentrations of barium,
chromium, silver, and nickel. Total
concentrations of arsenic were analyzed
using EPA Method 2064. In analyzing
for total concentrations of cadmium,
lead, mercury, selenium, cyanide, and
sulfides, Hoechst Celanese utilized SW-
846 Methods 7130, 7420, 7470, 7741, 9010,
and 9030, respectively. A prior
extraction procedure using Method 203B
of “Methods for Chemical Analysis of
Water and Wastes™ was needed for the

analyses of cadmium and lead. Hoechst
Celanese used SW-846 Method 8000 to
quantify methanol concentrations.

The still bottom waste was analyzed
only for total constituent concentrations
because the waste coniained less than
0.5 percent dissolved solids. Under this
condition, the extraction procedure (EP)
leachate concentration (i.e., mass of a
particular constituent per unit volume of
extract) is considered equivalent to the
total concentration. Total constituent
analyses of the still bottom waste for the
hazardous inorganic constituents
revealed the maximum concentrations
reported in Table 1. The EP toxic metals
and nickel data are for samples
collected in 1988, the only metals data
determined to be analytically valid, as
explained previously in section 2.

TABLE 1.—MaxiMumM TOTAL CONSTITU-
ENT CONCENTRATIONS (ppm) STiLL
BoTToM WASTE

Constituents ot

analyses

Arsenic
Barium
Cadmium
Chromium.
Lead
Mercury
Selenium
Silver.
Nickal

Cyanide
Sulfide

<0.08
0.45
<0.04
<0.08
<0.04
<0.002
<005
<0.04
1.28
<01
<1.0

< Denctes that the constituent was not detected
at the detection limit specified in the tabla.

The detection limits in Table 1
represent the lowest concentrations
quantifiable by Hoechst Celanese, when
using the appropriate analytical
methods 1o analyze the petitioned
waste. (Detection limits may vary
according to the waste and waste matrix
being analyzed, i.e., the “cleanliness" of
waste matrices varies and “dirty” waste
matrices may cause interferences, thus
raising the detection limits.)

Using SW-846 Method 9070, Hoechst
Celanese determined that its still bottom
waste had a maximum oil and grease
content of 0.0064 percent. The sample
analyses showed that the still bottom
waste was not ignitable; the flashpeint
of the material was, in all cases, greater
than 140°F and the maximum reported
concentration of methancl was 75 ppm,
a value below the 24 percent by volume
limit set forth in 40 CFR 261.21(a)(1).
Hoechst Celanese also provided data
showing that the pH of the still bottom
waste was between 5.8 and 7.5. Based
on analytical results provided by the
petitioner, pursuant to 40 CFR 260.22, the

still bottom waste was also determined
not to be reactive. See 40 CFR 261.21,
261.22, and 261.23.

Hoechst Celanese submitted a signed
certification stating that, based on
current annual waste generation, their
maximum annual generation rate of still
bottom waste is 31,500 cubic yards. The
Agency reviews a petitioner's estimates
and, on occasion, has requested a
petitioner to re-evaluate estimated
waste volume. EPA accepts Heechst
Celanese's certified estimate of 31,500
cubic yards.

EPA does not generally verify
submitied test data before proposing
delisting decisions, and has not verified
the data upon which it proposes to grant
Hoechst Celanese's exclusion. The
sworn affidavit submitted with this
petition binds the petitioner to present
truthful and accurate results. The
Agency, however, has initiated a spot-
check sampling and analysis program to
verify the representative nature of the
data for some percentage of the
submitted petitions, and may select
facilities likely to be proposed for
exclusion for spot-check sampling.

4. Agency Evaluation

Hoechst Celanese’s aqueous still
bottom waste is currently transported
off site for sodium and sulfur recovery
by the pulp and paper industry. As
shown in Table 1, the only detected
constituents in Hoechst Celanese's
waste are barium and nickel, The
Agency evaluated the two detected
constituents in Hoechst Celanese’s
waste in a two-step process. First, the
Agency compared the detected levels
directly to the health-based levels used
for delisting decision-making. Table 2
summarizes these detected values and
the respective health-based levels of
regulatory concern. The Agency then
further evaluated the maximum reported
concentration of nickel, which was
detected in the waste above its
respective health-based level.

The Agency did not evaluate the
mobility of the remaining inorganic
constituents (i.e., arsenic, cadmium,
chromium, lead, mercury, selenium,
silver, cyanide, and sulfide) from
Hoechst Celanese's waste because they
were not detected in the waste using the
appropriate analytical methods. The
Agency believes that it is inappropriate
to evaluate non-detectable
concentrations of a constituent of
concern if the non-detectable value was
obtained usirg the appropriate
analytical method. Specifically, if a
constituent cannot be detected (when
using the appropriate analytical
method), the Agency assumes that the
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constituent is not present and therefore
does not present a threat to either
human health or the environment.

TABLE 2.—MAXIMUM DETECTED HAZARD-
ouUS CONSTITUENTS AND LEVELS OF
REGULATORY CONCERN (PPM) STILL
BoTTOM WASTE

Lev?;s of
regul
<>om>erurz'Y

0.45 1.0
1.28 0.7

Constituents Concentrations

Barium

1 See “Docket Report on Health-Based Regulatory
Levels and Solubilities Used in the Evaluation of
Delisting Petitions,” November 1989, located in the
RCRA public docket.

Comparing the concentrations of the
detected constituents directly to the
health-based levels provides a worst-
case evaluation of the waste in the
event it were ingested directly. EPA
believes that it is highly unlikely that
this type of waste would ever be
ingested directly.

The maximum reported barium level
in below the health-based level used in
delisting decision-making and therefore
is not of regulatory concern. The
maximum detected nickel concentration
(1.28 ppm) is above its delisting health-
based level (0.7 ppm). In order to
evaluate whether this concentration
could cause the waste to be hazardous
under a reasonable worst-case
management scenario, the Agency
considered the various possible
exposure scenarios for this type of
waste. These scenarios included (1)
spillage on the ground which could
impact ground water, (2) discharge
through sewers to a publicly owned
treatment works (POTW), subsequent
discharge to surface waters, and
exposure through ingestion of surface
water, and (3) discharge to surface
water under the National Pollutant
Discharge Elimination System (NPDES),
and exposure through ingestion of
surface water. '

The Agency believes that each of
these potential exposure scenarios
would result in the reduction of the
detected level of nickel in Hoechst
Celanese's waste to well below its
respective health-based level. For the
first exposure scenario, the Agency
considered the concentration reduction
that might occur if the waste were
spilled on the ground and introduced
directly to the ground water (i.e., no
unsaturated zone), by using the
Agency's vertical and horizontal spread
(VHS) model. See 50 FR 7882 (February
26, 1985), 50 FR 48896 (November 27,
1985), and the RCRA public docket for
these notices for a detailed description

of the VHS model and its parameters.
This modeling approach, which includes
a ground-water transport scenario, was
used with conservative generic
parameters to predict reasonable worst-
case contaminant levels in ground water
at a hypothetical receptor well or
compliance point (e, the model
estimates the dilution of a toxicant
within the aquifer for a specific volume
of waste).

Specifically, the Agency used the VHS
model to evaluate the mobility of nickel
detected in Hoechst Celanese's still
bottom waste. The inputs to the model
included the annual volume of still
bottom waste (31,500 cubic yards) and
the maximum reported concentration of
nickel. As shown in Table 3, the model
(Ze., the calculated compliance-point
concentration) predicts a ground-water
dilution factor of 6, resulting in a
maximum concentration at the
compliance point below the health-
based level for nickel used in delisting
decisionmaking.

TABLE 3.—VHS MODEL: COMPLIANCE-
POINT CONCENTRATION STiLL BOTTOM
WASTE

Compliance-
point
concentration

Constituents
concem

0.20 0.7

The agency conducted worst-case
evaluations of potential exposure due to
discharge to surface water via a POTW
or NPDES permit. If the petitioned waste
were discharged under these worst-case
conditions, the in-stream mixing would
rapidly reduce levels of nickel to below
analytical detection limits. For these
scenarios, the waste may also be subject
to additional treatment due to the
applicable regulations under the Clean
Water Act, including pretreatment
standards and NPDES permit standards.

For example, the typical dilution
afforded by discharge to a POTW is
illustrated by considering the average
influent POTW flow of 2 million gallons
per day (JRB Associates, “Assessment
of the Impacts of Industrial Discharges
on Publicly Owned Treatment Works,"
prepared for the Office of Water,
January 1982). If an average POTW were
to receive a daily discharge (assuming
that the waste is discharged 365 days
per year), the waste would be diluted by
a factor of 114.7, resulting in a nickel
concentration in the POTW effluent
below the delisting health-based level.
Furthermore, even if an average POTW
were to receive a week's discharge of
the petitioned waste in one day, the
waste would be diluted by a factor of

16.3, which also results in a nickel
concentration in the POTW effluent
below the delisting health-based level.
Similarly, the typical dilution afforded
by discharge of the petitioned waste to
surface waters is illustrated by
considering typical instream dilution
factors for industrial discharges. The
Agency calculated dilution factors for
low stream flow conditions for over
23,000 industrial dischargers. The mean
worst-case dilution assocjated with low
stream flow rates (i.e.), stream flow rate
divided by discharge volume) is over
66,000. See the RCRA public docket to
this proposal for details of these
analyses,

The maximum reported concentration
of total cyanide in Hoechst Celanese’s
waste was less than 0.1 ppm. Because
reactive cyanide is a specific
subcategory of the general class of
cyanide compounds, the Agency
believes that the maximum level of
reactive cyanide in the petitioned waste
also will not exceed 0.1 ppm. Thus, the
Agency concludes that the
concentration of reactive cyanide will
be below the Agency’s interim standard
of 250 ppm. See “Interim Agency
Thresholds for Toxic Gas Generation,”
July 12, 1985, Internal Agency
Memorandum in the RCRA public
docket. For similar reasons, because the
maximum reported concentration of
total sulfide in the waste was less than 1
ppm, the Agency also concludes that the
concentration of reactive sulfide will be
below the Agency's interim standard of
500 ppm. See “Interim Agency
Thresholds for Toxic Gas Generation,"
July 12, 1985, Internal Agency
Memorandum in the RCRA public
docket.

The Agency concluded, after
reviewing Hoechst Celanese’s processes
and raw materials list, that no other
hazardous constituents of concern are
being used by Hoeschst Celanese and
that no other constituents of concern are
likely to be present or formed as
reaction products or by-products of
Hoechst Celanese's waste.

Based on test results provided by
Hoechst Celanese, pursuant to 40 CFR
260.22, the Agency does not believe that
Hoechst Celanese’s waste exhibits the
characteristics of ignitability,
corrosivity, or reactivity. See 40 CFR
261.21, 261.22, and 261.23, respectively.
In addition, as stated previously, the
maximum reported concentration of
methanol, the listed constituent of
concern in Hoechst Celanese' petitioned
waste, is 75 ppm, which is below the 24
percent volume limit set forth in 40 CFR
261.21(a)(1) for defining the
characteristic of ignitability for liquids.
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5. Conclusion

The Agency believes that Hoechst
Celanese has successfully demonstrated
that the still bottom waste generated
from its methanol recovery process is
non-hazardous. The Agency believes
that the samples collected by Hoechst
Celanese from the distillation column
were non-biased and adequately
represent the still bottom waste. The
Agency, therefore, is proposing that
Hoechst Celanese's waste be considered
non-hazardous, as it should not present
a hazard to either human health or the
environment. The Agency proposes to
grant an exclusion to Hoechst Celanese
Corporation, located in Bucks, Alabama,
for its still bottom waste described in its
petition as EPA Hazardous Waste No.
F003. If the proposed rule becomes
effective, the still bottom waste would
no longer be subject to regulation under
40 CFR parts 262 through 268 and the
permitting standards of 40 CFR part 270.

If made final, this exclusion will apply
only to the processes and waste volume
covered by the original demonstration.
The facility would require a new
exclusion if either its manufacturing or
treatment processes are significantly
altered such that an adverse change in
waste composition or increase in waste
volume occurred. Accordingly, the
facility would need to file a new petition
for the altered waste. The facility must
treat waste generated from changed
processes as hazardous until a new
exclugion is granted.

Although management of the waste
covered by this petition would be
relieved from Subtitle C jurisdiction
upon final promulgation of an exclusion,
the generator of a delisted waste must
either treat, store, or dispose of the
waste in an on-gite facility, or ensure
that the waste is delivered to an off-site
storage, treatment, or disposal facility,
either of which is permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

111. Effective Date

This rule, if finally promulgated, will
become effective immediately upon such
final promulgation. The Hazardous and
Solid Waste Amendments of 1984
amended section 3010 of RCRA to allow
rules to become effective in less than six
months when the regulated community
does not need the six-month period to
come into compliance. That is the case
here, because this rule, if finalized,
would reduce the existing requirements
for persons generating hazardous
wastes. In light of the unnecessary
hardship and expense that would be
imposed on this petitioner by an
effective date six months after
promulgation and the fact that a six-
month deadline is not necessary to
achieve the purpose of section 3010, EPA
believes that this exclusion should be
effective immediately upon
promulgation. These reasons also
provide a basis for making this rule
effective immediately, upon final
promulgation, under the Administrative
Procedures Act, pursuant to § U.S.C.
553(d).

IV. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This proposal to grant an
exclusion is not major, since its effect, if
promulgated, would be to reduce the
overall costs and economic impact of
EPA's hazardous waste management
regulations. This reduction would be
achieved by excluding waste generated
at a specific facility from EPA’s lists of
hazardous wastes, thereby enabling this
facility to treat its waste as non-
hazardous. There is no additional
impact, therefore, due to today’s
proposed rule. This proposal is not a
major regulation, therefore, no
Regulatory Impact Analysis is required.

V. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-812, whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make

available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic impact ona
substantial number of small entities.
This amendment, if promulgated, will
not have an adverse economic impact
on small entities since its effect would
be to reduce the overall costs of EPA's
hazardous waste regulations and would
be limited to one facility. Accordingly, I
hereby certify that this proposed
regulation, if promulgated, will not have
a significant economic impact on a
substantial number of small entifies.
This regulation, therefore, does not
require a regulatory flexibility analysis.

V1. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this proposed rule have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 86-511, 44 U.S.C. 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

List of Subjects in 40 CFR Part 261

Hazardous materials, Waste
treatment and disposal, Recycling,
Dated: January 7, 1990.
Jeffery D. Denit,
Deputy Director, Office of Solid Waste.
For the reasons set out in the preamble,
40 CFR part 261 is proposed to be
amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2.In Table 1 of Appendix IX, add the
following wastestream in alphabetical
order:

Appendix IX—Wastes Excluded Under
§8 260.20 and 260.22

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Address

Waste description

Distillation bottoms generated {at a maximum annual rate of 31,500 cubic yards) from the
production of sodium hydrosulfite (EPA Hazardous Waste No. F003). This exclusion was
published on [insert date of final rule's publication in the Federal Register]. This exclusion
does not include the waste contained in Hoachst Celanese's on-site surface impoundment.

. . . .
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 89-612, RM-7103]

Radio Broadcasting Services; Key
Colony Beach, FL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comment on a petition by Richard L.
Silva, permittee for Station WKKB,
Channel 288A, Key Colony Beach,
Florida, seeking the substitution of
Channel 288C2 for Channel 288A at Key
Colony Beach, Florida, and modification
of his construction permit (BPH-
871110NI) to specify operation on the
higher class channel. Channel 288C2 can
be allotted to Key Colony Beach in
compliance with the Commission's
minimum distance separation
requirements with a site restriction of
16.1 kilometers (10.0 miles) west. The
coordinates for this allotment are North
Latitude 24-24-28 and West Longitude
81-06-13. In accordance with § 1.420(g)

of the Commission’s Rules, competing
expressions of interest is use of Channel
288C2 at Key Colony Beach will not be
considered and petitioner will not be
required to demonstrate the availability
of an additional equivalent channel for
use by such interested parties.

DATES: Comments must be filed on or
before March 5, 1890 and reply
comments on or before March 20, 1990.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

In addition to filing comments with
the FCC, interested parties should serve
the petitioners, or their counsel or
consultant, as follows: William D. Silva,
Blair, Joyce & Silva, 1825 K Street, NW.,
Suite 510, Washington, DC 20006.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau
(202) 634-6530. ;
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
89-612, adopted December 18, 1989, and
released January 11, 1990. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M

“Street, NW., Washington, DC. The

complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contracts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.,
Karl A Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 90-1483 Filed 1-22-90; 8:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Modification of Sugar Import Quota
Amount

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: This notice increases the
quota for imports of sugars, syrups, and
molasses described in Additional U.S.
Note 3 to Chapter 17 of the Harmonized
Tariff Schedule of the United States
(HTS), during the quota period January
1, 1989 through September 30, 1990, from
2,229,612 metric tons, raw value, to
2,555,437 metric tons, raw value. This
increase of the sugar import quota is
appropriate to give due consideration to
the interests in the United States sugar
market of domestic producers and
materially affected contracting parties
to the General Agreement on Tariffs and
Trade (GATT).

EFFECTIVE DATE: January 22, 1990.

FOR FURTHER INFORMATION CONTACT:
John Nuttall, Foreign Agricultural
Service, Department of Agriculture,
Washington, DC 20250, Telephone: (202)
447-2918.

SUPPLEMENTARY INFORMATION:
Presidential Proclamation No. 4941,
issued May 5, 1982, amended Headnote
3 of subpart A, part 10, Schedule 1 of the
Tariff Schedules of the United States
(TSUS) in part to authorize the

Secretary of Agriculture to establish the
total amount of sugar that may be
imported during any quota period and to
amend the quota period for sugar
imported into the United States.
Effective January 1, 1989, Headnote 3
was repealed, and Additional U.S. Note
3 to chapter 17 of the Harmonized Tariff
Schedule of the United States (HTS) was
enacted in its place. Paragraph (d) of
Additional U.S. Note 3 authorizes the
Secretary of Agriculture to “amend any
quantitative limitations (including the

time period for which such limitations
are applicable) which have previously
been established * * *"" On September
12, 1989, the Secretary of Agriculture
established the current quota period of
January 1, 1989 through September 30,
1990 (54 FR 38258), and on November 24,
1989, the Secretary of Agriculture
established a quota level for such period
of 2,229,612 metric tons, raw value. (54
FR 49316)

On June 22, 1989, the GATT Council
adopted the report of the panel which
examined U.S. restrictions on imports of
sugar and which concluded that the
quotas maintained under Additional
U.S. Note 3 to Chapter 17 are
inconsistent with the General
Agreement. The Council requested the
United States to either terminate the
restrictions or bring them into
conformity with the General Agreement.

Following the Council's action, the
U.S. Department of Agriculture
established a Taskforce to develop
options for implementing U.S. law with
respect to imports of sugar in a manner
consistent with our CGATT obligations.
The Taskforce and other appropriate
Government agencies are now
formulating and evaluating these
options.

In the interim and since no clear
alternative has yet been decided upon,
modification of the quota amount gives
due consideration to the interests in the
U.S. sugar market of domestic producers
and materially affected contracting
parties to the GATT.

Notice

Notice is hereby given that I have
determined, in accordance with
Additional U.S. Note 3 to Chapter 17 of
the HTS (Note 3), that the total amount
of sugars, syrups, and molasses
described in subheadings 1701.11,
1701.12, 1701.91.20, 1701.99, 1702.90.30,
1702.90.40, 1806.10.40, and 2106.90.10 of
the HTS the products of all foreign
countries which may be entered or
withdrawn from warehouse for
consumption during the current sugar
import quota period January 1, 1989
through September 30, 1990 is increased
to 2,555,437 metric tons, raw value. Of
the 2,555,437 metric tons, raw value,
1,815 metric tons, raw value, are
reserved for specialty sugars from
countries listed in paragraph (c)(ii) of
Note 3; 2,390,000 metric tons, raw value
are reserved as the total base quota

amount for purposes of paragraph (c)(i)
of Note 3; and 163,622 metric tons, raw
value are reserved as a quota
adjustment amount to be allocated by
the United States Trade Representative.
I have also determined that this
modification of the quota amount gives
due consideration to the interests in the
United States sugar market of domestic
producers and materially affected
contracting parties to the General
Agreement on Tariffs and Trade.
Signed at Washington, DC on January 17,
1990.
Clayton Yeutter,
Secretary of Agriculture.
[FR Doc. 901442 Filed 1-17-90; 4:39 pm]
BILLING CODE 3410-10-M

CIVIL RIGHTS COMMISSION

New York State Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
Rules and Regulations of the U.S.
Commission on Civil Rights, that a
meeting of the New York State Advisory
Committee to the Commission will be
convened at 3:30 p.m. on Tuesday,
February 27, 1990, in Room 3305 of the
Jacob K. Javits Federal Building, 26
Federal Plaza, New York City. The
purpose of the meeting is to discuss the
status of the agency, release the
summary report of a forum held by the
Committee, entitled Census
Undercounts and Preparations for the
1990 Census, and plan a project for 1990.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairman Walter Y. Oi (716/
275-4991) or John I. Binkley, Director of
the Eastern Regional Division, at (202/
523-5264; TDD 202/376-8117). Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter should contact
the Eastern Regional Division at least
five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the Rules and Regulations of
the Commission.

Dated at Washington, DC, January 16, 1990.
Melvin L. Jenkins,
Acting Staff Director.,
[FR Doc. 90-1465 Filed 1-22-90; 8:45 am|
BILLING CODE 6335-01-M
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North Carolina Advisory Committee;
Amendment of Public Meeting
Location

Notice is hereby given, pursuant to the
Rules and Regulations of the U.S. -
Commission on Civil Rights, that the
location of a meeting of the North
Carolina Advisory Committee to the
Commission published at 54 FR 53667
(December 29, 1989) has been changed
from the North Raleigh Hilton Hotel,
3415 Old Wake Forest Road, Raleigh,
NC 27808. The new location for the
meeting will be Meredith College, Harris
Building, 3800 Hillsboro Sireet, Room
214, Raleigh, NC 27609.

Persons desiring additional
information, should contact Chairperson
David Broyles or Director John L
Binkley, Director of the Eastern Regional
Division of the Commission at (202) 523~
5264, TDD (202) 376-8117. Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter should contact
the Eastern Regional Division at least
five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 18, 1990,
Melvin L. Jenkins,

Acting Staff Director.
[FR Doc. 20-1466 Filed 1-22-90; 8:45 am]
BILLING CODE 6335-01-M

- —

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Workshop for NIST/0SI implementors’
Workshop; 1991 Meeting Dates

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.

ACTION: Notice.

sumMmMARY: The NIST announces four (4)
workshop sessions to reach implementor
agreements on Open Systems
Interconnection (OSI) computer network
protocols.

DATES: The following constitutes the
schedule for the workshops for the year
of 1991. The dates are firm:

March 11-15, 1991

June 10-14, 1991

September 9-13, 1991

December 9-13, 1991

The meetings will be hostd by NIST
and will be held at Gaithersburg,
Maryland.

ADDRESSES: To register for the
workshops, companies may contact: OSI
Workshop Series, Attn: Brenda Gray,

National Institute of Standards and
Technology, Building 225, Room B-217,
Gaithersburg, MD 20899, Telephone:
(301) 975-3664.

The registration request must name
the company representative(s) and
specify the business address and
telephone number for each participant.
A NIST representative will confirm
workshop registration reservations by
telephone.

FOR FURTHER INFORMATION CONTACT:
Tim Boland (301) 975-3608. 2

SUPPLEMENTARY INFORMATION: The
workshops will cover protocols in seven
layers of the ISO Reference Model.
Attendance at the workshops is limited
due to space requirements and the size
of the conference facility; therefore,
registration is on a first come, first
served basis with recommended
limitation of two participants per
company. A registration fee will be
charged for attending the workshops.
Participants are expected to make their
own travel arrangements and
accommodaticns. NIST reserves the
right to cancel any part of the
workshops.

Dated: January 17, 1990.
Raymond G. Kammer,
Acting Director.
[FR Doc. 90-1510 Filed 1-22-90; 8:45 am]
BILLING CODE 3510-CN-M

National Oceanic and Atmospheric
Administration

Coastal Zone Management; Federal
Consistency Appeal by Jeffery
Shapiro From an Objection by the
Connecticut Department of
Environmental Protection

AGENCY: National Oceanic and
Atmospheric Administration.

ACTION: Notice of Dismissal.

On February 14, 1989, Jeffrey Shapiro
(Appellant) filed with the U.S.
Department of Commerce a notice of
appeal under section 307(c)(3)(A) of the
Coastal Zone Management Act of 1972,
as amended, 16 U.S.C. 1456(c)(3)(A), and
its implementing regulations, 15 C.E.R.
part 930, subpart H. The appeal was
taken from an objection by the
Connecticut Department of
Environmental Protection (State) to
Appellant’s certification that his
proposal to expand Cedar Island Marina
in Clinton, Connecticut, for which he
would need a U.S. Army Corps of
Engineers permit, was consistent with
the State coastal zone management
program.

The threshold issue in consistency
appeals is the timeliness of the State's
objection, as “[cloncurrence by the State
agency [with Appellant’s consistency
certification] shall be conclusively
presumed in the absence of a State
agency objection within six months
following commencement of State
agency review." 15 CFR 930.63(a).

Appellant filed his consistency
certification on February 2, 1989. The
State’s objection was dated January 23,
1989. The Under Secretary for Oceans
and Atmosphere therefore found that
the State’s objection was untimely and
that the State's concurrence with
Appellant’s certification was
conclusively presumed.

On November 22, 1989, the Under

Secretary accordingly dismissed the
appeal for good cause pursuant to 15
CFR 930.128. The dismissal bars
Appellant from filing another appeal
from the State’s objection to his
consistency certification, As of the date
of dismissal, the Corps of Engineers may
approve Appellant’s permit application
if it so chooses.
(Federal Domestic Assistance Catalog No.
11.419 Coastal Zone Management Program
Assistance)

Dated: January 11, 1990.

Thomas A. Campbell,

General Counsel, National Oceanic and
Atmospheric Administration.

[FR Doc. 90-1467 Filed 1-22-80; 8:45 am]
BILLING CODE 3510-08-M

COMMISSION ON RAILROAD
RETIREMENT REFORM

Meeting
ACTION: Public meeting.

SUMMARY: The Commission on Railroad
Retirement Reform (“the Commission')
will hold a public meeting on
Wednesday, February 7, 1990. The
Commission was established by section
2101 of the Omnibus Budget
Reconciliation Act of 1987, Pub. L. 100-
203, enacted December 22, 1987.

Date, Time, and Place: February 7,
9:30 a.m.~3:30 p.m., Association of
American Railroads, 50 F Street, NW.,
Washington, DC (4th Floor Conference
Center).

AGENDA: The open meeting will include
public testimony, discussion of
alternative revenue sources, and
alternative system structures.

FOR ADDITIONAL INFORMATION: Contact
Maureen Kiser, 202-254-3223,
Commission on Railroad Retirement
Reform, 1111 18th Street, NW.,
Washington, DC, 20036.
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SUPPLEMENTARY INFORMATION: See
Federal Register, volume 54 FR, No. 40,
Thursday, March 2, 1989, Page 8856.
Kenneth J. Zoll,

Executive Director.

|FR Dogc. 90-1480 Filed 1-22-90; 8:45 am|
BILLING CODE 6820-63-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting; Defense Manufacturing
Board

AGENCY: Under Secretary of Defense
(Acquisition).
AcTION: Notice of Open Meeting

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463), the
Office of the Under Secretary of Defense
for Acquisition announces a planning
meeting on the Defense Manufacturing
Board project on Critical Defense
Industries.
DATE AND TIME: 1 Feb 90, 1000-1600.
ADDRESSES: Dewey Ballentine, 1775
Pennsylvania Avenue, NW, Wash., DC.
The agenda for the meeting will focus on
reviewing the Board’s final report
concerning critical defense industries.
FOR FURTHER INFORMATION CONTACT:
Ms. Sherry Fitzpatrick of the DMB
Secretariat at (202) 697-0957.

Dated: January 17, 1990.
LM. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 90-1449 Filed 1-22-90; 8:45 am]
BILLING CODE 3810-01-M

Corps of Engineers, Department of
the Army

Supplemental Envircnmental Impact
Statement (SEIS) for the Palm Beach
County, FL, Beach Erosion Control
Project

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent.

SummARY: The Jacksonville District, U.S.
Army Corps of Engineers intends to
prepare a Supplemental Environmental
Impact Statement for the Palm Beach
County Beach Erosion Control Project.
The SEIS concerns the Coral Cove
Segment of the project. The authorized
project includes the advanced
nourishment to a 1.0 mile segment of
beach from a point approximately 1400
feet south of the north county line to a

point just north of the southern limit of
the town of Tequesta, Florida. The
nourishment of the Coral Cove segment
will be used to provide protection to
beach front properties from wave
damage and beach erosion.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and SEIS can be answered by: Mr.
Michael Dupes, (904) 791-1689,
Environmental Resources Branch,
Planning Division, P.O. Box 4970,
Jacksonville, Florida 32232-0019.
SUPPLEMENTARY INFORMATION: 1. A
Beach Erosion Control Study for Palm
Beach County, Florida, was authorized
on 23 October 1962, by Pub. L. 87-878. A
Final Environmental Impact Statement
(FEIS) was published in April 1987. The
FEIS addressed the alternative methods
of accomplishing the project goals and
the impacts associated with those
alternatives. The local sponsor for the
project is the County of Palm Beach. A
Supplemental Design Memorandum and
SEIS is currently being prepared for the
Coral Cove segment to discuss the
specific location of borrow areas and
because several alternative design
modifications to the authorized project
are being considered. Impacts to rock
outcrops and mitigation for losses of this
resource from these alternatives will
also be addressed in the SEIS.

2. Scoping: The scoping process will
involve Federal, State, and local
agencies, and other interested persons
and organizations. A scoping letter
(December 15, 1989) has been sent to
interested Federal, State, and local
agencies requesting their comments and
concerns. Any persons and
organizations wishing to participate in
the scoping process should contact the
Corps of Engineers at the above
address. Significant issues that are
anticipated include concern for offshore
hard bottom communities, fisheries,
water quality, and endangered and
threatened species. Consultation with
the State Historic Preservation Officer
(SHPQ) during the development of the
FEIS indicated that historical and
archaeological resources may be present
in the project area. Magnetometer
surveys performed showed magnetic
anomalies in some of the offshore
borrow areas. Further coordination with
the SHPO will occur during the scoping
process for the SEIS.

3. Coordination with the U.S, Fish and
Wildlife Service and the National
Marine Fisheries Service will be
accomplished in compliance with
section 7 of the Endangered Species Act.
Coordination required by applicable
Federal and State laws and policies will
be conducted. Since the project will

require the discharge of material into
waters of the United States, the
discharge will comply with the
provisions of section 404 of the Clean
Water Act as amended.

4. SEIS Preparation: It is estimated
that the draft SEIS will be available to
the public in July 1990.

Dated: January 8, 1990.

A.]. Salem,

Chief, Planning Division.

|FR Doc. 90-1968 Filed 1-22-90; 8:45 am)
BILLING CODE 3710-AJ-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests
AGENCY: Department of Education.

ACTION: Notice of Proposed Information
Collection Requests.

suMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980.

DATE: Interested persons are invited to
submit comments on or before February
22, 1990.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Jim Houser, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to George P. Sotos,
Department of Education, 400 Maryland
Avenue, SW.,, room 5624, Regional
Office Building 3, Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:
George P. Sotos, (202) 732-2174.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.
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The Director, Office of Information
Resources Management, publishes this
nolice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information cellection,
grouped by office, contains the
following:

(1) Type of review requested, e.g.,
new, revision, extension, existing or
reinstatement; (2) Title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or (6)

Recordkeeping burden; and (7) Abstract.

OMB invites public comment at the
address specified above. Copies of the
requests are available from George
Sotos at the address specified above.

Dated: January 17, 1990.
Carlos Rice,

Director for Office of Information Resources,
Management.

Office of Elementary and Secondary
Education

Type of Review: Reinstatement
Title: Performance and Financial Report
for Indian Education Programs
(Formula and Discretionary Grants)
Frequency: Annually
Affected Public: State or local
governments
Reporting Burden:
Responses: 1200
Burden Hours: 3600
Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: State and Local
Covernments that have participated in
the Indian Education Programs are to
submit these reports to the Department.
The Department uses the information te
asess the accomplishments of project
goals and objectives, and to aid in
effective program management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision
Title: Report of Vending Facility
Program
Frequency: Annually
Affected Public: State or local
governments
Reporting Burden:
Responses: 51
Burden Hours: 688
Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: State Vocational
rehabilitation agencies must submit this
form to report sales, cost and earnings
by blind persons operating vending
slands to the Department. The
Department uses this information to

ensure financial accountability and to
manage the Vending Facility Program.
[FR Doc. 90-1434 Filed 1-22-90; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
Office of Energy Research

Energy Research Advisory Board;
Accelerator Production of Tritium
Panel

Notice is hereby given of the following
meeting:

Name: Accelerator Production of
Tritium Panel of the Energy Research
Advisory Board.

Date & Time: February 2, 1980, 8:30
a.m.-5:00 p.m.

Place: Department of Energy, 1000
Independence Avenue, SW., Room 4A-
110, Washington, DC 20585, (202) 586-
5444,

Contact: Charles Cathey, Department
of Energy, Office of Energy Research,
1000 Independence Avenue, SW.,
Washington, DC 20585, (202} 586-5444.

Purpose ef the Parent Board: To
advise the Department of Energy (DOE)
on the overall research and
development conducted in DOE and to
provide long-range guidance in these
areas to the Department.

Purpose of the Panel: To evaluate the
feasibility, cost, schedule, and
environmental issues associated with
the potential production of tritium using
an accelerator based system.

Tentiative Agenda: The agenda items
are subject to last minute changes.
Visitors planning to attend for a specific
topic should confirm the time prior to
and during the date of the meeting.

Agenda

» Prepare final draft report of the
Panel for submission to the Energy
Research Advisory Board.

¢ Public Comment (10 minute rule).

Public Participation: The meeting is
open to the public. Written statments
may be filed with the Panel either before
or after the meeting. Members of the
public who wish tc make oral
statements pertaining to agenda items
should contact Charles Cathey at the
address or telephone number listed
above. Requests must be received 5
days prior to the meeting and
reasonable provisions will be made to
include the presentation on the agenda.
The Chairman of the Panel is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Minutes of the Meeting: Available for
public review and copying at the

Freedom of Information Public Reading
Room 1E~190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC., between 9 a.m. and 4
p.m., Monday through Friday. except
Federal Holidays.

Issued at Washington, DC, on January 17,
1990.
J. Robert Franklin,
Deputy Advisory Committee, Management
Officer.
[FR Doc. 90-1515 Filed 1-22-90; 8:45 am]|
BILLING CODE 6450-01-M

Office of Fossil Energy

[FE Docket No. 89-82-NG]

Goetz Energy Corporation; Order
Granting Blanket Authorization To
Import Natural Gas From Canada

AGENCY: Department of Energy, Office of
Fossil Energy.

ACTION: Notice of Order Granting
Blanket Authorization to Import Natural
Gas From Canada.

summARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Goetz Energy Corporation (Goetz)
blanket authorization in FE Docket No.
89-82-NG to import up to 140 Bcf of
Canada natural gas for short-term and
spot market sales over a two-year
period beginning on the date of first
delivery.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room, 3F-056,
Forrestal Building, U.S. Department of
Energy, 1000 Independence Avenue SW.,
Washington, DC 20585, (202) ( 586-9478.
The Docket room is open between the
hours of 8:00 a.m. and 4:30 p.m., Menday
through Friday, except Federal holidays.

Issued in Washington, DC, January 16,
1990.

Constance L. Buckley,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 90-1514 Filed 1-22-90; 8:45 am]
BILLING CODE 6450-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Requirement
Approval by Office of Management
and Budget

January 10, 1990.

The following information collection
requirements have been approved by
the the Office of Management and
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Budget under the Paperwork Reduction
Act of 1980 {44 U.S.C. 3507). For further
information contact Doris Benz, Federal
Communications Commission, telephone
(202) B32-7513.

OMB No.: 3060-0022.

Title: Application of Alien Amateur
Radio Licensee for Permit to Operate in
the United States. .

Form No.: FCC 810-A. A revised
application form FCC 610-A has been
approved through 11/30/92. The August
1988 edition, which has been approved
through 6/30/92, will remain in use until
revised forms are available.

OMB No.: 3060-0433.

Title: Basic Signal Leakage
Performance Report.

Form No.: FCC 320. A new report form
FCC 320 has been approved through 11/
30/92. The first report is due prior to july
1, 1990, and subsequent reports once
each following calendar year.

Federal Communications Commission.
Donna R. Searcy,

Secretary.
[FR Doc. 90-1485 Filed 1-22-90; 8:45 am]
BILLING CODE $712-01-M

FEDERAL MARITIME COMMISSION

Agreement(s) Filed
The Federal Maritme Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.
Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Cominission regarding a pending
agreement.
Agreement No.: 212-010G27-024.
Title: Brazil/U.S. Atlantic Coast
Agreement.
Parties:
Companhia de Navegacao Lloyd
Brasileiro
Companhia de Navegacao Maritima
Netumar
American Transport Lines, Inc.
Em[;resa Lineas Maritimas Argentinas
S/A :
A/S Ivarans Rederi
A. Bottacchi 8.A. De Navegacion
CFIL

Van Nievelt, Goudriaan and Co., B.V.
Synopsis: The proposed amendment
would (1) delete A/S Ivarans Rederi as
a party, effective December 31, 1989; {2)
add Columbus Lines as a party as of
January 1, 1990; {8) revise pool shares,
sailings, and port calls in accordance
with the change in membership and {4)
make other nonsubstantive changes.
Agreement No.: 212-010027-025
Title: BrazilJU.S. Atlantic Coast
Agreement
Parties:
Companhia de Navegacao Lloyd
Brasileiro

Companhia de Navegacao Maritima
Netumar

American Transport Lines, Inc.

Empresa Lineas Maritimas Argentinas
S.A.

A. Bottacchi S.S. de Navegacion
CFLL

Hamburg-Sudamerikanische
Dampfschifffahrts-

Gesellschaft Eggert & Amsinck
(Columbus Line)

Synopsis: The proposed amendment
extends the special pool deduction for
certain bulk-type commodities and the
special deduction for Wheels for
Automobiles. It also clarifies the
application of the Agreement to cargo
moving under intermodal tariffs.

By Order of the Federal Maritime
Commission.

Dated: January 17, 1990.

Joseph C. Polking,

Secretary.

[FR Doc. 90-1427 Filed 1-22-90; 8:45 am]
BILLING CODE 6730-01-8

[Docket No. 90-2]

Distribution Services Limited et al. v.
Asla North America Eastbound Rate
Agreement et al; Filing of Complaint
and Assignment

Notice is given that a complaint filed
by Distribution Services Limited, Fritz
Transportation International, and
Worldlink Logistics, Inc.
(“Complainants') against Asia North
America Eastbound Rate Agreement
(*ANERA"), American President Lines,
Ltd., Sea-Land Service, Inc., Neptune
Orient Lines, Ltd., A.P. Moller (Maersk
Lines), Kawasaki Kisen Kaisha, Ltd.,
Nippon Yusen Kaisha Line, Mitsui
0.S.K. Lines, Ltd., and Nippon Liner
System, Ltd. {hereinafter collectively
referred to as “Respondents”) was
served january 16, 1990. Complainants
allege that Respondents have violated,
and are continuing to violate, sections

8(c), 10(b)(5), 10{b})(10), 10(b)(11),

10(b)(12). 10(c)(1) and 106(c)(3) of the
Shipping Act of 1984, 46 U.S.C. app.
1707(c), 1769(b)(5), {b){10), (b)(11).
(b)(12}, {c)(1) and (c)(8}. through
ANERA's entering into service contracts
which impese an additional $360.00
charge and/or provide a lower discount
on shipments for which the shipper is
neither the legal or equitable owner of
nor otherwise has the legal right to buy
or sell the cargo at time of shipment.
This proceeding has been assigned to
Administrative Law Judge Joseph N.
Ingolia (*Presiding Officer"). Hearing in
this matter, if any is held, shall
commence within the time limitations
prescribed in 46 CFR 502.61. The kearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon proper
showing that there are genuine issues of
material fact that cannot be resclved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record. Pursuant to the further
terms of 46 CFR 502.61, the initial
decision of the Presiding Officer in this
proceeding shall be issued by January
16, 1991, and the fnal decision of the
Commission shall be issued by May 186,
1991,
Joseph C. Polking,
Secretary.
[FR Doc. 90-1428 Filed 1-22-90; 8:45 am]
BILLING CODE 5730-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
section 22541 of the Board's Regulation
Y (12 CFR 225.41) to acquire a bank or
bank holding company. The factors that
are considered in acting on the notices
are set forth in paragraph 7 of the Act
(12 U.S.C. 1817(){7))-

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than February 6, 1990.
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A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President), 411
Locust Street, St. Louis, Missouri 63166:

1. Joe Boyd Burnette, and his wife,
Peggy Joyce Smith Burnette, Moscow,
Tennessee; to acquire up to an
additional 8.19 percent, of the voting
shares of Moscow Bancshares, Inc.,
Moscow, Tennessee, thereby, increasing
their total ownership in the company to
24.95 percent, and thereby indirectly
acquire Moscow Savings Bank, Moscow,
Tennessee.

B. Federal Reserve Bank of Kansas .
City (Thomas M. Hoenig, Vice
President), 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Herman Meinders, Oklahoma City,
Oklahoma; to acquire an additional 8.9
percent of the voting shares of Jefferson
Bank and Trust, Lakewood, Colorado,
for a total of 25.9 percent.

C. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President), 400
South Akard Street, Dallas, Texas 75222:

1. Archie E. Huckabee, Lubbock,
Texas; to acquire 11.54 percent of the
voting shares of Crown Park
Bancshares, Inc., Lubbock, Texas, and
thereby indirectly acqguire Western
National Bank, Lubbock; Texas.

D. Federal Reserve Bank of San
Fransciso (Harry W. Green, Vice
President), 101 Market Street, San
Francisco, California 94105:

1. Santa Barbara Bank and Trust
Employee Stock Ownership Plan and
Trust, Santa Barabara, California; to
acquire an additional 7.9 percent of the
voting shares of Santa Barbara Bancorp,
Santa Barbara, California, for a total of
13.5 percent, and thereby indirectly
acquire Santa Barabara Bank and Trust,
Santa Barbara, California.

Board of Governors of the Federal Reserve
System, January 17, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 90-1444 Filed 1-22-90; 8:45 am]
BILLING CODE 6210-01-M

First Financial Bancorp et al.;

Applications To Engage de Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board’s Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permisgsible for bank

holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than February 9, 1990.

A. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President), 1455

East Sixth Street, Cleveland, Ohio 44101:

1. First Financial Bancorp, Monroe,
Ohio; to engage de novo in making,
acquiring, and servicing loans and other
extensions of credit (including issuing
letters of credit and accepting draft) for
the company's account or for the
account of others pursuant to
§ 225.25(b)(1) of the Board'’s Regulation

B Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President), 100
Marietta Street, NW., Atlanta, Georgia
30303:

1. PAB Bankshares, Inc., Valdosta,
Georgia; to engage de novo through its
subsidiary, American Bank Consultants,
Inc., Valdosta, Georgia, in management
consulting services activities to
depository financial institutions and
financial institutions in organization

pursuant to § 225.25(b)(11) of the Board's

Regulation Y. These activities will be
conducted within a 1,000 mile radius of
Valdosta, Georgia.

C. Federal Reserve Bank of St. Louis
(Randall C. Summer, Vice President),
411 Locust Street, St. Louis, Missouri
63166:

1. Independent Southern Bancshares,
Inc., Brownsville, Tennessee; to engage

de novo through its subsidiary,
INSOUTH Leasing Corporation,
Brownsville, Tennessee, in leasing
personal and real property pursuant to
§ 225.25(b)(5) of the Board's Regulation

D Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President), 250 Marquetie Avenue,
Minneapolis, Minnesota 55480:

1. Janesville Holding Company,
Janesville, Minnesota; to engage de novo
in making and servicing loans pursuant
to § 225.25(b)(1) of the Board's
Regulation Y. These activities will be
conducted in the State of Minnesota.

Board of Governors of the Federal Reserve
System, January 17, 1990.

Jennifer J. Johnnson,

Associate Secretary of the Board.

[FR Doc. 90-1445 Filed 1-22-90; 8:45 am|
BILLING CODE 6210-01-M

Fulton Financial Corp. et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank helding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)). ;

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a

- written presentation would not suffice in

lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and sumarizing the evidence that would
be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than February
8, 1990.

A. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. Fulton Financial Corporation,
Lancaster, Pennsylvania; to merge with
Danville Bank Corporation, Danville,
Pennsylvania, and thereby indirectly
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acquire First National Bank of Danville,
Danville, Pennsylvania.

2. Fulton Financial Corporation,
Lancaster, Pennsylvania; to merge with
First Community Bancorp, Inc.,
Nazareth, Pennsylvania, and thereby
indirectly acquire The Second National
Bank of Narzareth, Nazareth,
Pennsylvania.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President}, Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690:

1. F5B Holding Co., Kalona, lowa; to
acquire 90 percent of the voting shares
of Cedar Valley Bank & Trust, Mount
Vernon, lowa, a de novo bank.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice
President), 925 Grand Avenue, Kansas
City, Missouri 64198:

1. First Place Financial Corp.,,
Farmington, New Mexico; to acquire 100
percent of the voting shares of The
Burns National Bank of Durango,
Durango, Colorado.

Board of Governers of the Federal Reserve
System, January 17, 1990.

Jennifer J. Johnnson, .
Associate Secretary of the Board.

[FR Doc. 90-1446 Filed 1-22-90; 8:45 am]
BILLING CODE 6210-01-M

Fuji Bank, Ltd.; Acquisition of
Company Engaged in Permissible
Nonbanking Activities; Correction

This notice corrects a previous
Federal Register Notice {FR Doc. 90-150)
published at page 361 of the issue for
Thursday, January 4, 1990.

Under the Federal Reserve Bank of
New York, the entry for Sanwa Bank,
Ltd. is amended to read as follows:

1. The Fuji Bank, Limited, Tokyo,
Japan; to acquire Market Vision Corp.,
New York, New York, and thereby
engage in providing to others data
processing and data transmission
services, facilities {including data
processing and data transmission
hardware, software, documentation or
operating personnel), data bases, or
access to such services, facilities, or
data bases by any technological means,
if—(i) the data to be processed or
furnished are financial, banking or
economic, and the services are provided
pursuant to a written agreement so
describing and limiting the services; (ii)
the facilities are designed, marketed,
and operated for the processing and
transmission of financial, banking, or
economic data; and (iii) the hardware
provided in connection therewith is
offered only in conjunction with
software designed and marketed for the
processing and transmission of

financial, banking, or economic data,
and where the general purpose
hardware does not constitute more than
30 percent of the cost of any packaged
offering pursuant to § 225.25(b)(7) of the
Board's Ragulation Y.

Comments on this application must be
received by January 29, 1990.

Board of Governors of the Federal Reserve
System, January 17, 1990.
Jennifer J. Johnnson,
Associate Secretary of the Board.
|FR Doc. 90-1447 Filed 1-22-90; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Saocial Security Administration;
Statement of Organization, Functions
and Delegation of Authority

Part S of the Statement of
Organization, Functions and Delegations
of Authority for the Department of
Health and Human Services covers the
Social Security Administration (SSA).
Chapter S2 covers the Deputy
Commissioner, Operations. Subchapter
S2G covers the Office of Systems
Support. Notice is hereby given that
Subchapter S2G is being amended to
reflect a change in title and to clarify
functions for the Office of Strategic
Planning and Integration and to formally
establish division and staff level
components. The new title is the Office
of Systems Planning and Integration.

Section 82G.10 The Office of Systems
Support—{(QOrganization)
Subsection F. The Office of Strategic
Planning and Integration (S2GC).
Change Title to: The Office of Systems
Planning and Integration (S2GC).

Section S2G.20 The Office of Systems
Support—{Function)

Subsection F. Revise to read as
follows: The Office of Systems Planning
and Integration {S2GC) directs and
conducts Operations' comprehensive
systems integration and systems
planning processes. It provides
management leadership and direction to
systems activities in the areas of data
administration, software engineering
technology and systems engineering
management, inlcuding configuration
management and quality assurance. It
carries out a variety of technology
assessment functions, including the
development of pilot projects to
evaluate specific technology
applications in SSA. The Office
develops the Information Technology
Systems budget for Operations, prepares
the detailed budget submission and

develops monitoring and tracking
systems. It also develops and monitors
systems security policy for the
Operations systems community, and
coordinates technical activities for
Systems components.

Section S2GC.00 Office of Stratezic
Planning and Integration—{Mission)

Change title to: Office of Systems
Planning and Integration. Revise mission
statement to read as follows: The Office
of Systems Planning and Integration
directs and conducts comprehensive
systems integration and systems
planning processes for Operations. It
provides management leadership and
direction to systems activities in the
areas of data administration, software
engineering technology and systems
engineering management, including
configuration management and quality
assurance. It carries out a variety of
technolegy assessment functions,
including the development of pilat
projects to evaluate specific techrnology
applications in SSA. The Office
develops the Information Technology
Systems budget for Operations, prepares
the detailed budget submission and
develops monitoring and tracking
systems. It also develops and monitors
systems security policy for the
Operations systems community, and
coerdinates technical training activities
for SSA Systems components.

Section 82GC.10 Office of Strategic
Planning and Integration—
(Organization)

Change title to: Office of Systems
Planning =nd Integration. Revise
remaining material as follows:

The Office of Systems Planning and
Integration under the leadership of the
Director includes:

A. The Director, Office of Systems
Planning and Integration (S2GC).

B. The Immediate Office of the
Director, Office of Systems Planning and
Integration {S2GC) which includes:

1. The Data Administration Staff
(S2GC-1).

C. The Division of Systems
Engineering (S2GCA).

D. The Division of Systems Planning
(S2GCB).

E. The Division of Financial,
Procurement and Information
Management (S2GCC).

Section S2GC.20 The Office of
Strategic Planning and Integration—
(Function)

Change Title to: Office of Systems
Planning and Integration (S2GC).
Revise remaining material as follows:
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A. The Director of the Office of
Systems Planning and Integration
(S2GC) is directly responsible to the
Associate Deputy Commissioner,
Systems Support, for carrying out the *
Office of Systems Planning and
Integration's mission and managing its
respective components.

B. The Immediate Office of the
Director, Office of Systems Planning and
Integration (S2GC) provides internal
operations and management analysis
staff support and assistance to the
Director and all of the Office of Systems
Planning and Integration components. It
includes:

1. The Data Administration Staff
(S2GC-1) which is responsible for the
overall operation of the SSA Data
Resource Management (DRM) Program.
This responsibility includes developing
a strategy for the standardization of
SSA data definitions and usages, and
establishing the SSA data dictionary
and authorizing subsequent changes to
it. The Staff establishes the DRM policy
framework, including policies, definition
of responsibility, procedures, standards,
and control/audit mechanisms for the
definition, collection, validation and
usage of DRM data. The Staff builds
data models and develops a plan to
evolve from existing systems to
implementation of the models. The staff
also reviews and approves requests for
systems services to assure compliance
with published DRM standards.

C. The Division of Systems
Engineering (S2GCA) is responsible for
the development of Systems-wide
policies, procedures and standards for
all phases of the systems life cycle
development process; development of
methods to assure the quality of system
products; and development and
maintenance of the Software
Engineering Technology, which includes
the policies, standards, guidelines,
procedures, tools and training elements
pertaining to the following software life
cycle stages: requirements definition
and analysis, design, programming,
validation, operation and review. The
Division develops proposals and
recommendations for new software
engineering methods for use at SSA,
based on extensive research into
various methodologies utilized by other
data processing installations. Develops
a configuration management and change
control system which ensures the
orderly flow, recording, status
accounting and enforcement of
configuration procedures. Develops and
maintains quality assurance procedures
and mechanisms to assure that software
products satisfy user requirements and
conform to the defined standards,

guidelines and procedures of SSA
systems. It identifies major integration
issues and develops alternative
solutions and recommendations. The
Division also manages the Integration
and Management contract, including
contractor performance and the review
and evaluation of deliverables.

D. The Division of Systems Planning
(S2GCB) is responsible for long-range
systems planning, technology
assessment and planning for and
acquiring technical training for Systems
personnel. It conducts systems planning
within the framework of SSA's overall
strategic planning initiative. It develops
and recommends major systems goals
and objectives and produces a systems
plan to achieve these goals. The
Division analyzes the current SSA data
processing environment, future systems
requirements and technology forecasts
ta determine their implications for
Operations’ mid- and long-range
systems planning. It develops pilot
projects to evaluate technologies,
particularly in the area of artificial
intelligence and expert systems, for
selected applications. Evaluates
technical and nontechnical training
needs for all Systems offices and
coordinates and evaluates vendor
provided and in-house training as
applicable.

E. The Division of Financial,
Procurement and Information
Management (S2GCC) has primary
responsibility for directing the
development of the Operations’ 5-year
Information Technology Systems (ITS)
plan and budget; and the planning,
analysis, allocation and monitoring of
technical resources. It directs the fiscal
management and tracking of ITS
procurements and keeps management
advised of the status of all ITS
acquisitions. The Division functions as
an advisor and consultant to the
Associate Deputy Commissioner for
Systems Support, on all matters related
to the development and execution of the
5-year plan and budget for the allocation
of resources. The Division is also
responsible for the development,
implementation and maintenance of
automated systems to support
management control, tracking and
reporting activities of the Office of
Systems Planning and Integration,
including procurement tracking and
management, systems budget tracking,
full-time equivalency management and
systems life cycle cost tracking. The
Division operates the Systems
Management Center, a fully automated
center for the integration, analysis and
display of information produced by
these management control systems.

Dated: January 9, 1990.
Louis W. Sullivan,
Secretary of Health and Human Services.
[FR Doc. 90-1518 Filed 1-22-90; 8:45 am]
BILLING CODE 4190-11-M

Office of Human Development
Services

Availability of Competitive Financial
Assistance for Native American Pacific
Islanders, Including American Samoan
Natives

AGENCY: Administration for Native
Americans (ANA), Office of Human
Development Services (OHDS), HHS.

AcTicN: Notice of competitive financial
assistance available for Native
American Pacific Islanders, including
American Samoan Natives.

suMMmARY: The Administration for
Native Americans (ANA) published a
program announcement in the Federal
Register on May 9, 1989, (54 FR 20056-
20060) announcing the anticipated |
availability of fiscal year 1990 funds for
social and economic development
projects. Section D of that
announcement stated that-“Up to
$500,000 is available under this
announcement for Native American
Pacific Islanders projects, subject to the
availability of FY 1990 specific
appropriations, as provided for in
section 816(c) of the Act, as amended."
Recent Congressional action
appropriated $500,000 for such projects;
this amount will be reduced
approximately two percent based on
final sequestration action by Congress.

DATES: The closing dates for receipt of
applications are February 2, 1990 and
May 18, 1990.

FOR FURTHER INFORMATION CONTACT:
Pecita Lonewolf, (202) 245-7714 or
Darryl Summers, (202) 245-7730,
Department of Health and Human
Services, Office of Human Development
Services, Administration for Native
Americans, 200 Independence Avenue
SW., 344-F HHH Washington, DC
20201-0001,

SUPPLEMENTARY INFORMATION: This
notice is to advise public and nonprofit
private agencies serving native people
from American Samoa, Guam, or the
Commonwealth of the Northern Mariana
Islands that funds have been
appropriated and eligible applicants
may now apply for competitive grant
awards. The populations served may be
located in these islands or in the United
States. The May 9th announcement
specifies the purpose of these grants,
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criteria for review of applications, and
other pertinent information.

The application kits containing the
necessary forms may be obtained by
writing Jan Phalen; Administration for
Native American, Office of Human
Development Services, Room 344F,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201-0001, Attention:
No. 13612-901, or by telephone to Ms.
Phalen at (202) 245-7730.

Dated: January 4, 1990,
S. Timothy Wapato,

Commissioner, Administration for Native
Americans.

Approved: January 17, 1990.
Mary Sheila Gall,
Assistant Secretary for Human Development
Services.
[FR Doc. 90-1517 Filed 1-22-90; 8:45 am]
BILLING CODE 4130-01-M

Public Health Service

Statement of Organization, Functions
and Delegations of Authority; Office of
the Assistant Secretary for Health

Part H, Public Health Service (PHS),
Chapter HA (Office of the Assistant
Secretary for Health), of the Statement
of Organization, Functions and
Delegations of Authority for the
Department of Health and Human
Services (DHHS) (42 FR 61318,
December 2, 1977, as amended most
recently at 54 FR 27213, June 28, 1989) is
amended to reflect changes within the
Office of Personnel Management, Office
of Management, Office of the Assistant
Secretary for Health.

Office of the Assistant Secretary for
Health

Under Chapter HA, Office of the
Assistant Secretary for Health, Section
HA-20, Functions, Office of
Management, delete in its entirety all
statements for the Office of Personnel
Management, (HAU3) and add the
following:

Office of Personnel Management
(HAU3). The Director, Office of
Personnel Management, serves as the
PHS principal advisor to the Assistant
Secretary for Health and the Deputy
Assistant Secretary for Health
Operations and Director, Office of
Management, in meeting nationwide
personnel management responsibilities;
represents the Office of the Assistant
Secretary for Health and the PHS
agencies in contacts with DHHS, U.S.
Office of Personnel Management, and
other Federal agencies; provides
leadership and direction in the planning

and implementation of comprehensive
personnel management systems for PHS.

Division of Personnel Policy, Planning
and Evaluation (HAU34). Develops,
implements, administers systems for
and advises on: (1) Evaluation of
personnel management practices and
programs throughout PHS; (2) the
formulation of PHS personnel policies
and delegations of authority; (3) plans
for the development and implementation
of PHS-wide personnel policies,
regulations and procedures. Provides
leadership, advice and assistance to
PHS officials in the above areas in such
ways as the use of management
practices survey and self-assessment
programs to evaluate the management of
human resources throughout PHS and
the evaluation of PHS reorganization
proposals to assure sound classification
and position management practices.

Division of Position Management and
Compensation (HAU35). Plans, develops
and coordinates policies and programs
in the areas of position management,
pay and compensation, wage
administration, position classification,
and Schedule C appointments, and
directs their implementation, Provides
technical advice and guidance to PHS
agencies for these functions, which
include the implementation of
alternative personnel and pay systems;
bonus and awards systems, such as
performance based awards for both
managers and employees, the
Physicians Comparability Allowance
bonuses for recruitment and retention of
medical officers, and the special salary
rates program, including initial requests
and continuing program administration;
review of the U.S. OPM revisions to the
classification standards; and other
pertinent matters. Monitors these
programs to ensure conformance to U.S.
OPM, Department and PHS policies and
procedures.

Division of Human Resources
Planning and Development (HAU36).
Develops PHS-wide policies,
procedures, guidelines and programs in
the functional areas of training, career
planning, human resources
development, staffing, recruitment, the
Senior Executive Service, performance
management systems, and special
emphasis recruitment programs such as
the Federal Equal Opportunity
Recruitment Program, and programs for
the handicapped, veterans, students,
interns and culturally disadvantaged
youths. Plans, develops and/or
coordinates policies and programs for
training, development and career
planning for persons occupying
positions common to PHS, with
particular emphasis on health
professions, underrepresented groups,

and managerial and executive levels.
Provides leadership, advice, and
assistance to PHS officials on
recruitment, placement, retention,
performance management, reduction in
force, staffing authorities, career
development and training programs.
Provides and encourages participation
in common needs training for all PHS
employees in the Parklawn complex.

Division of Personnel Operations
{(HAU37). Administers the Parklawn
Servicing Personnel Office (SPO)
providing technical review and
oversight to the consolidated personnel
activities of the constituent agencies of
the Parklawn complex; assures close
working relationships exist between
personnel and program with a.
uniformity of operations within the
scope of the SPO. Plans and conducts an
operating personnel program for the
Office of the Assistant Secretary for
Health (OASH), including position
classification, pay administration,
employment, merit promotion, personnel
security, employee relations, labor-
management relations, awards and
special recruitment activities. Provides
personnel management advice and
assistance on all aspects of personnel
administration to managers, supervisors,
and employees of OASH.

Division of Human Resources
Information Management (HAU38).
Serves as the central focal point for
providing ADP systems support to the
PHS agency personnel offices and the
OPM divisions and staff offices.
Provides monthly workforce highlights,
FTE and staffing reports, and other
official human resources management
information to the PHS agency
management community. Maintains
Wang system hardware, software,
telecommunications and operating
systems for use by OPM and PHS
agency community. Designs, develops
and maintains application systems such
as the Work Force On-line Data System,
the PHS Vacancy Systems and the
Training Management Information
System which provide access to
personnel/payroll information. Serves
as the focal point for all IMPACT
systems activity in PHS, Provides
guidance and technical expertise to PHS
in the areas of workforce analyses,
microcomputer technology, and other
human resources management activity.

Dated: January 11, 1990.
Wilford J. Forbush,
Director, Office of Management.
{FR Doc. 90-1431 Filed 1-22-90; 8:45 am]
BILLING CODE 4160~17-M
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[WY-920-00-4111-15; WYW106457]

Proposed Reinstatement of
Terminated Oil and Gas Lease

January 10, 1990.

Pursuant to the provisions of Public
Law 97-451, 96 Stat. 2462-2466, and
Regulation 43 CFR 3108.2-3(a) and (bj{1).
a petition for reinstatement of oil and
gas lease WYW106457 for lands in
Natrona County, Wyoming, was timely
filed and was accompanied by all the
required rentals accruing from the date
of termination.

The lessee has agreed to the amended
lease terms for rentals and royalties at
rates of §5 per acre, or fraction thereof,
per year and 16% percent, respectively.

The lessee has paid the required $500
administrative fee and $125 to reimburse
the Department for the cost of this
Federal Register notice. The lessee has
met all the requirements for
reinstatement of the lease as set out in
section 31 (d) and (e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease WYW106457 effective October 1,
1989, subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above.

Beverly J. Poteet,

Supervisory Land Low Examiner.

[FR Doc. 80-1471 Filed 1-27-90; 8:45 am)
BILLING CODE 4310-22-M

[WY-920-00-4111-15; WYW113119]

Proposed Reinstatement of
Terminated Oil and Gas Lease

January 10, 1990.

Pursuant to the provisions of Public
Law 97-451, 96 Stat. 2462-2466, and
Regulation 43 CFR 3108.2-3(a) and (b){1),
a petition for reinstatement of oil and
gas lease WYW113119 for lands in
Sweetwater County, Wyoming, was
timely filed and was accompanied by ail
the required rentals accruing from the
date of termination.

The lessees have agreed to the
amended lease terms for rentals and
royalties at rates of $10 per acre, or
fraction thereof, per year and 16%
percent, respectively.

The lessees have paid the required
$500 administrative fee and $125 to
reimburse the Department for the cost of
this Federal Register notice. The lessees
have met all the requirements for
reinstatement of the lease as set out in

Section 31 (d) and [e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease WYW113119 effective October 1,
1989, subject to the original terms and
conditions of the lease and the

. increased rental and royalty rates cited

above.

Beverly ]. Poteet,

Supervisory Land Law Examiner.

[FR Doc. 90-1472 Filed 1-22-80; 8:45 am]
BILLING CODE 4310-22-M

These surveys were executed to meet
certain administrative needs of the
Bureau of Reclamation.

Al inquiries about this land should be
sent to the Colorado State Office,
Bureau of Land Management, 2850
Youngfield Street, Lakewood, Colorade,
89215.

Darryl A. Wilson,

Acting Chief, Cadastral Surveyor for
Colorado.

[FR Doc. 90-1430 Filed 1-22-90; 8:45 am]
BILLING CODE 4310-JB-M

[CO-942-90-4730-12]

Colorado; Filing of Plats of Survey

January 10, 1890.

‘The plats of survey of the following
described land, will be officially filed in
the Colorado State Office, Bureau of
Land Management, Lakewood,
Colorado, effective 10:00 a.m., January
10, 1990.

The plat representing the dependent
resurvey of portions of the Ute Meridian
(east boundary), the Ute Base Line
(south boundary), T. 1 N., R. 1 W., the
west boundary, and the subdivisional
lines, the subdivision of certain sections,
and the informative traverse of a portion
of the adjusted meanders of the right
bank of the Colorado River, T.1S, R. 1
W., Ute Meridian, Colorado, Group No.
874, was accepted October 13, 1989.

The plat representing the dependent
resurvey of portions of the Ute Base Line
through Range 2 East [north boundary),
the west boundary, and the
subdivisional lines, the subdivision of
certain sections, and the informative
traverse of the adjusted meanders of the
right bank of the Colorado River, T.1 S,
R. 2 E,, Ute Meridian, Colorado, Croup
No. 874, was accepted October 13, 1989,

The plat representing the dependent
resurvey of portions of the Ute Base Line
(south boundary, T. 1 N., R. 1 E.), and
the subdivisional lines, the subdivision
of certain sections, and the informative
traverse of the adjusted meanders of the
right bank of the Colorado River, T.1 8.,
R. 1 E,, Ute Meridian, Colorado, Group
No. 874, was accepted October 13, 1989.

The plat (in two sheets) representing
the dependent resurvey of portions of
the Second Standard Parallel South
(south boundary, T. 10 S., R. 98 W.) and
the subdivisional lines, the subdivision
of certain sections, and the informative
traverse of a portion of the adjusted
meanders of the right and left banks of
the Colorado River, Frac. T.11 S., R. 96
W., Sixth Principal Meridian, Colorado,
Group No. 874, was accepted October
13, 1889.

Minerals Management Service

Information Coliection Submitted for
Review

The collection of information listed
below has been submitted to the Office
of Management and Budget for
reapproval under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35). Copies of the information
collection requirement and related
explanatory material may be obtained
by centacting Jeane Kalas at 303-231—
3046. Comments and suggestions on the
requirement should be made directly to
the Bureau Clearance Officer at the
telephone number listed below and to
the Office of Management and Budget,
Paperwork Reduction Project (1010-
0061), Washington, DC 20503, telephone
202~-395-7340.

Title: Oil Transportation Allowances
Abstract

The Goverament collects royalties
resulting from the sale of Federal and
Indian oil. In some cases an allowance
is granted to compensate lessees for the
reasonable costs of transporting the
royalty portion of the oil to a delivery
point remote from the lease.
Transportation allowances are taken as
a deduction from royalty. The allowance
determination procedure is essential to
ensure that the public and the Indians
receive the full reyalty payment to
which they are entitled, and that lessees
are correctly compensated for allowable
transportation costs. Failure to collect
the data described in this information
collection could make it impossible to
ensure that royalty rates computed and
paid are appropriate.

Bureau Form Numbers: MMS—-4110

Frequency: On occasion, annually, or
when circumstances cause changes

Description of Respandents: Oil
companies

Estimated Completion Time: Average, 2
hours

Annual Responses: 2,006

Annual Burden Hours: 4,130




Federal Register / Vol. 55, No. 15 / Tuesday, January 23, 1990 / Notices

Bureau Clearance Officer: Dorothy
Chrigtopher, 703-787-1239,
Dated: December 22, 1989.

Donald T. Sant,

Acting Associate Director for Royalty
Management.

[FR Doc, 90-1473 Filed 1-22-90; 8:45 am]
BILLING CODE 4310-MR-M

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35). Copies of the
proposed information collection
requirement and related explanatory
material may be obtained by contacting
Jeane Kalas at 303-231-3046. Comment
and suggestions on the requirement
should be made directly to the Bureau
Clearance Officer at the telephone
number listed below and to the Office of
Management and Budget, Paperwork
Reduction Project (1010-0074),
Washington, DC 20503, telephone 202-
395-7340.

Title: Coal Washing and Transportation
Allowances

OMB approval number: 1010-0074
Abstract

The Government collects royalties
resulting from the sale of Federal and
Indian coal. Coal sales contracts are
required to be submitted upon request
by MMS to ensure that the Federal or
Indian lessor receives royalties that are
based on product values representing
fair market value. In some cases an
allowance may be granted from
royalities to compensate the lessee for
the reasonable actual costs of washing
the royalty portion of the coal. An
allowance may also be granted for
transporting the royalty portion of coal
to a sales point not on the lease or in the
mine area. Failure to collect the data
described in this information collection
could result in the undervaluation of
coal and render it impossible to ensure
that the public and/or the Indians
receive payment on the full value of the
minerals being removed.

Bureau Form Numbers: MMS-4292 and
MMS-4293

Frequency: Annually, or whenever a
contract terminates, or circumstances
otherwise cause changes

Description of Respondents: Solid
minerals mining companies

Annual Responses: 42

Annual Burden Hours: 572

Bureau Clearance Officer: Dorothy
Christopher, 703-787-1239.
Dated: November 29, 1989.
Jerry D. Hill,
Associate Director for Royalty Management.
[FR Doc. 90-1474 Filed 1-22-90; 8:45 am]
BILLING CODE 4310-MR-M

Bureau of Reclamation

Change In Discount Rate for Water
Resources Planning

AGENCY: Bureau of Reclamation,
Interior.

AcTiON: Notice of change in discount
rate for water resources planning.

SUMMARY: This notice sets forth that the
discount rate to be used in Federal
Water resources planning for fiscal year
1990 is 8% percent.

DATES: This discount rate is to be used
for the period October 1, 1989, through
and including September 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Mr. Sam Kennedy, Chief, Economic
Analysis Branch, U.S. Bureau of
Reclamation, D-5440, Building 67,
Denver Federal Center, Denver, CO
80225-0007. Telephone 303/236-8388.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the interest rate to be
used by Federal Agencies in the
formulation and evaluation of plans for
water and related land resources is 8%
percent for fiscal year 1990.

This rate has been computed in
accordance with section 80(a), Pub. L.
93-251 (88 Stat. 34) and 18 CFR 704.39,
which (1) specify that the rate shall be
based upon the average yield during the
preceding fiscal year on interest bearing
marketable securities of the United
States which, at the time the
computation is made, have terms of 15
years or more remaining to maturity
(average yield is rounded to nearest
one-eighth percent); and (2) provide that
the rate shall not be raised or lowered
more than one-quarter of 1 percent for
any year. The Treasury Department
calculated the specified average yield to
be 8.91 percent. -

The rate of 8% percent shall be used
by all Federal agencies in the
formulation and evaluation of water and
related land resources plans for the
purpose of discounting future benefits
and computing costs, or otherwise
converting benefits and costs to a
common time basis.

Dated: January 9, 1890.
Darrell W. Webber,

Assistant Commissioner—Engineering and
Research

[FR Doc. 80-1507 Filed 1-22-90; 8:45 am)]
BILLING CODE 4310-09-M

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 31570]

Ogeechee Railway Company—
Purchase and Trackage Rights—
Missouri Pacific Railroad Company
Lines in Louisiana

[Finance Docket No. 31571]

Ogeechee Railway Company—
Purchase—Southern Pacific
Transportation Company Line Near
Opelousas, LA

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of decision accepting
applications for consideration.

sumMMARY: The Commission accepts for
consideration applications filed by
Ogeechee Railway Company (OGEE) to:
(1) Purchase from the Missouri Pacific
Railroad Company (MP) 57.7 miles of
rail lines in Louisiana and to acquire
trackage rights over 20.9 miles of MP
track (Finance Docket No. 31570); and
(2) to purchase from the Southern Pacific
Transportation Company (SPT)
approximately 5 miles of rail line near
Opelousas, LA (Finance Docket No.
31571). The Commission finds these are
minor transactions under 49 CFR part
1180.

DATES: Written comments must be filed
with the Interstate Commerce
Commission no later than February 22,
1990. Comments from the Secretary of
Transportation and the Attorney
General of the United States must be
filed by March 9, 1990. The Commission
will issue a service list shortly
thereafter. Comments must be served on
all parties of record within 10 days of
the issuance of the service list.
Applicants' reply is due by March 29,
1990.

ADDRESSES: Send an original and 10

copies of all documents to:

Office of the Secretary, Case Control
Branch, ATTN: Finance Docket Nos.
31570 and 31571, Interstate Commerce
Commission, Washington, DC 20423.
In addition, concurrently send one

copy of all documents to the United
States Secretary of Transportation, the
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Attorney General of the United States,
and each of applicant's representatives:

Docket Clerk, Office of Chief Counsel,
Federal Railroad Administration,
Room 5101, 400 Seventh Street SW.,
Washington, DC 20590

Attorney General of the United States,
Washington, DC 20530

John M. Robinson (OGEE}), 8616 Old
Spring Road, Kensington, MD 20895

James V. Dolan (MP), Vice President—
Law, Missouri Pacific Railroad
Company, 1418 Dodge Street, Omaha,
NE 68179

Gary Laakso (SPT), Southern Pacific
Transportation Company, One Market
Street, San Francisco, CA 94105

FOR FURTHER INFORMATION CONTACT:

Joseph H. Dettmar, (202) 275-7245. (TDD

for hearing impaired: (202) 275-1721.)

SUPPLEMENTARY INFORMATION: In

Finance Docket No. 31570, OGEE and

MP seek Commission approval under 49

U.S.C. 11343, et. seq., for OGEE to

purchase and operate: (1) approximately

36.1 miles of MP's Church Point Branch

between Bunkie and Opelousas, LA

(milepost .097 to milepost 35.574 and

milepost 35.588 to milepost 36.2); and (2}

approximately 21.6 miles of MP's

Crowley Line between Eunice {milepost

570.34) and Crowley, LA (milepost

591.95). OPEE also proposes to acquire

from MP approximately 20.9 miles of

overhead trackage rights between

Eunice [milepost 569.8) and Opelousas

(milepost 580.7) to connect its lines. The

purchase price is $834,180.

In Finance Docket No. 31571, OGEE
and SPT seek Commission approval
under 49 U.S.C. 11343, el seq., for OGEE
to purchase and operate approximately
5 miles of SPT's Alexandria Branch
between milepost 20 and milepost 25
near Opelousas. The purchase price is
$171,000.

Applicants contend that these are
minor transactions under 49 CFR
1180.2(c), and they submitted
applications with appropriate
information under the Railroad
Consolidation Procedures in 48 CFR part
1180 for minor transactions. We will
grant OGEE's motion to consolidation
these proceedings.

OGEE, a Class Il rail carrier, leases
and operates 50 miles of rail lines in
Georgia. See Finance Docket No. 31490,
Ogeechee Ry. Co.—Lease and Oper
Exemp.—Southern Ry. Co. [not printed),
served July 31, 1989. One-third of
OGEE’s stock is owned by ISTRA
Corporation (ISTRA), a Texas
corporation. ISTRA, in turn, is owned in
equal shares by James E. Isbell, Jr., and
Trac-Work, Inc. (T-W). of Ennis, TX.
The remaining two-thirds of OGEE's
stock is owned in equal shares by James

E. Isbell, Jr., T-W, and Joseph A.
Cleland.

MP, a Class I rail carrier, is a
subsidiary of Union Pacific Corporation
and is operated under common control
with Union Pacific Railway Corporation.
SPT, a Class I rail carrier, is a wholly
owned subsidiary of Rio Grande
Industries, Inc.

OGEE states it is acquiring MP's and
SPT's lines to create an efficient short
line railroad to serve shippers in and
around Opelousas, Eunice, Bunkie and
Crowley. It will operate these lines as a
separate division known as the
“Acadiana Railway Company.” The
lines to be acquired would be known as
the Acadiana Lines. OGEE will use the
trackage rights over MP to connect the
two parts of the proposed system.

The MP lines are expected to be the
core of the Acadiana Lines. Nearly 60
percent of the traffic OGEE expects to
handle would be generated by the
Church Point Branch. Another 30
percent of the traffic would be generated
by the 5 miles of track acquired from
SPT.

Traffic data indicate that the
Acadiana Lines generated between 6,800
and 7,800 carloads annually between
1985 and 1988. Traffic levels for 1989
and 1990 are projected at 6,700 cars
annually. Traffic is projected to increase
to 7,100 carloads in 1993 and 1994.
OGEE siates that it is acquiring the line
to preserve and improve local rail
service, Noting that current traffic levels
are only marginally profitable to MP and
SPT, OGEE asserts that they would not
support long range investment by those
carriers. If not transferred, OGEE
believes they would ultimately be
abandoned. As a low cost carrier, OGEE
asserts it can operate these lines more
profitabley even at current traffic levels,
and that the proposed transaction will
lead to improved service and new
investment.

Applicants state that the transactions
will not adversely affect inter-or
intramodal competition and are of
limited scope because they involve only
62.7 miles of purely local rail line and
related facilities and 20.9 miles of
overhead trackage rights. OGEE states
that it will continue and improve
existing service, and would increase
service if necessary to respond to the
needs of the lines' shippers.

The applications are supported by the
following shippers: Cabot Corporation;
FMC Corporation; Helena Chemical
Company; Lou Anna Foods, Inc., Cal
Chlor cerporation; James Corporation of
Opelousas, Inc.; Schilling Distributing,
Co. Inc; G&H Seed Company, inc.; The
Supreme Rice Mill, Inc;; Acadia Scrap &
Salvage, Inc.; and MFC Services. These

shippers represent 85 percent of the
traffic currently shipped or received on
the lines. (OGEE also proposes to serve
the Union Tank Car Company rail car
repair facility at Ville Platte, LA.)

OGEE asserts that the transaction will
not change the existing competitive
balance in the regional transportation
market. Shippers now located on MP or
SPT lines will continue to have access to
them through OGEE'’s switching service.
In addition most commodities handled
are truck competitive. OGEE attributes
the lines’ slightly decreased traffic levels
in 1988 and 1989 to truck diversion. It
expects that its operations will be
competitive with trucks and that it will
ultimately regain the diverted traffic,
consistent with its traffic projections.

Under 49 U.S.C. 11347, we are
obligated to impose labor protection
conditions for transactions under
section 11343. For the transfer of MP's
and SPT"s lines to OGEE, we will
impose the conditions set forth in New
York Dock Ry.—Controi—Brooklyn
Eastern Dist., 360 1.C.C. 60 (1979) (New
York Dock). For the trackage rights, we
will impose the conditions in Nozfolk
and Western Ry.—Trackage Rights—
Burlington Northern R.R., 354 1.C.C. 605
(1987), as modified by Mendocino Coast
Ry.—Lease and Operate, 360 1.C.C. 653
(1980) (N&W).

OGEE states it will operate the
Acadiana lines with its own employees
working under rates and benefits it will
develop for them. It has no employees in
Louisiana. Under the sales contracts,
OGEE has no obligation to hire or be
responsible for MP or SPT employees,
but to the extent practical, it plans to
give them hiring preference. OGEE does
not anticipate that the transactions will
affect its rail employees in Georgia.

Additional labor issues are raised in
the OCGEE-MP sale and trackage rights
agreement. MP accepted responsibility
under section 11347 to protect its
employees affected by the proposed
transaction and has not negotiated
alternate employee protective
arrangements, OGEE and MP request a
finding that the protections in New York
Dock and N6W are the scle remedies
available to affected rail employees.
Because it will have no obligation to MP
employees, OGEE requests that any
implementing agreement provisions be
limited to MP and its employees.

MP expects to abolish seven
positions. This would occur in the first
year after the transaction is
consummated. Those employees would
be entitled to exercise seniority in their
home districts under Commission
imposed employee protective
conditions.
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OGEE and MP further request that in
approving the application and imposing
labor protection, we specify that the
transaction embraces all the purposes,
economies, and labor impacts shown
within the application and centemplated
by OGEE’s plan of operations, They
further request that we make specifie
findings approving all the operating
purposes, economies, and labor impacts
they have shown and on which we rely
in making our public interest
determination. Moreover, they suggest
that we may wish to recognize this as
the reason labor protection is imposed,
and that the transactions are immunized
from any other law that might impede
their consummation.

The transfer of SPT's line is not
expected to adversely affect SPT
employees. Na other labor protection
issues are raised in that transaction.

Under § 1180.4(b)(2) of our
consolidation regulations, we must
initially determine whether a proposed
transaction is major, significant, minor,
or exempt. Each of the proposed
transactions involves a Class I and
Class Il railroad. They have no regional
or national significance and will not
result in any major market extensions.
Accordingly, we find the proposals
minor transactions under 49 CFR
1180.2(c), and because the applications
comply with applicable regulations, we
accept them for consideration.

The applications and exhibits are
available for inspection in the Public
Docket Room at the Offices of the
Interstate Commerce Commission in
Washington, DC. In addition, they may
be obtained upon request from
applicants’ representatives named
above,

Any interested persons, including
government entities, may participate in
this proceeding by filing written
comments. Any person who files written
comments will be considered a party of
record if the person's comments so
request. In this event, no petition for
leave to intervene need be filed.

Consistent with 49 CFR
1180.4(d)(1)(iii}, written comments must
contain:

(a) the docket number and title of the
proceeding;

(b} the name, address, and telephone number
of the commenting party and its
representative upon whom service shall be
made;

() the commenting party's position, i.e.,
whether it supports or oppeses the
proposed transactions;

(d) a statement of whether the commenting
party intends to participate formally in the
proceeding or merely comment on the
proposal;

(e} if desired, a request for an oral hearing
with reasons supporting this request; the

request must indicate the disputed material
facts that can only be resolved at a
hearing: and

{f) a list of all information sought to be
discovered from applicant carriers.

Because we have determined that
these proposals are minor transactions,
no responsive applications will be
permitted. Time limits for processing
minor applications are set forth at 49
U.S.C. 11345(d). Applicants have
requested that we expedite
consideration of the applications. We
will accommodate that request as
practicable.

Discovery may begin immediately. We
admonish the parties to resolve all
discovery matters amicably. OGEE
seeks protective orders to limit access to
traffic forecasts (Exhibit 2) and financial
forecasts (Exhibit 6) filed with each
application to parties, their counsel, and
employees immediately involved in the
proceeding. We will grant this request
and require parties seeking access to
sign a mutually acceptable stipulation
agreeing to respect the confidentiality of
Exhibits 2 and 8 of each application.

This action will not significantly affect
either the guality of the human
environment or the conservation of
energy resources.

It is ordered:

1. The applications in Finance Docket
Nos. 31570 and 31571 are accepted as
minor transactions under 49 CFR
1180.2(c) and are consolidated for
consideration.

2. The parties shall comply with all
provisions as stated above.

3. This decision is effective on January
19, 1990.

Decided: January 186, 1990.

By the Commission, Chairman Gradison.
Vice Chairman Phillips, Commissioners
Simmons, Lamboley, and Emmett.

Noreta R. McGee,

Secretary.

[FR Doc. 90-1491 Filed 1-22-90; 8:45 am)
BILLING CODE 7035-01

DEPARTMENT OF JUSTICE

Lodging of Proposed Consent Decree
Under the Safe Drinking Water Act

In accordance with Departmental
policy and 28 CFR 50.7, notice is hereby
given that en October 30, 1989 a
proposed Consent Decree in United
States v. Boca Chica Water Supply, Inc.,
Civil Action No. B-89-162 was lodged
with the Southern District of Texas,
Brownsville Division. The complaint
filed by the United States alleged
several violations of the Safe Drinking
Water Act by Boca Chica Water Supply,

Inc. The complaint sought to impose
injunctive relief and civil penalties. The
proposed Consent Decree imposes
injunctive relief and civil penalties for
past violations.

The Department of Justice will review
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed Consent Decree.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington, DC
20530, and should refer to the United
States v. Boca Chica Water Supply, Inc.,
Civil Action No. B-89-162 (S.D. Tx.}, D.J.
# 90-5-1-1-3229.

The proposed Consent Decree may be
examined at the Clerk’s Office of the
United States District Court for the
Southern District of Texas, Brownsville
Division, 500 East Tenth Street, Room
234, Brownsville, Texas 78520 and at the
Region VI office of the Environmental
Protection Agency, Allied Bank Tower,
1445 Ross Avenue, Dallas, Texas 75202
2733. Copies of the Consent Decree may
be examined at the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 2630, Washington, DC
20530. A copy of the proposed Consent
Decree may be obtained by mail from
the Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice at a cost of
$.10 per page, for a total of $1.40.

Richard B. Stewart,

Assistant Attorney General, Land and
Natural Resources Division.

[FR Doe. 90-1476 Filed 1-22-90; 8:45 am|
BILLING CODE 4410-01-M

Lodging of Consent Decrees; United
States v. Browning-Ferris Industries,
Chemical Services, Inc., et al.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on December 26, 1989, a
proposed Consent Decree in United
States v. Browning-Ferris Industries,
Chemical Services, Inc., et al. (D.N.].),
was lodged with the United States
District Court for the District of New
Jersey. The proposed Consent Decrees
arise from a civil action filed
simultaneously under the
Comprehensive Environmental
Response, Compensation, & Liability
Act, 42 U.S.C. 9601 et seq., seeking
clean-up, civil penalties and recovery of
costs incurred by the United States in
responding to the contamination of the
Quanta Resources Corp. Site in
Edgewater, New Jersey caused by
numerous recycling and disposal
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operations on the property. The
complaint seeks reimbursement of past
costs of approximately $1,200,000 plus
injunctive relief and penalties. The
Consent Decrees requires Defepdant
Browning-Ferris Industries, Chemical
Services, Inc. (“BFI") to pay $125,000
and Defendant Peabody International
Corporation (“PIC") to pay $360,000 to
the United States as their share of the
relief sought in the complaint.

The Department of Justice will receive
for a period of thirty (30) days from the
date of publication comments relating to
the proposed Consent Decrees.
Comments should be addressed to the
Assistant Attorney General, Land and
Natural Resources Division, Department
of Justice, Washington, DC 20530, and
should refer to United States v.
Browning-Ferris Industries, Chemical

Services, Inc., et al., D] Ref, 90-11-2-197.

The proposed Consent Decrees may
be examined at the Office of the United
States Attorney, District of New Jersey,
970 Broad Street, Newark, New Jersey
07102 and at the Region II Office of the
Environmental Protection Agency, 26
Federal Plaza, New York, New York,
10278. Copies of the Consent Decrees
may be examined at the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, Room 1647, Ninth Street and
Pennsylvania Avenue, NW.,
Washington, DC 20530. A copy of the
proposed Consent Decrees may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy, please enclose a check in the
amount of $2.50 (10 cents per page
reproduction csot) payable to the
Treasurer of the United States.

George Van Cleve,

Acting Assistant Attorney General, Land and
Natural Resources Division.

[FR Doc. 90-1475 Filed 1-22-90; 8:45 am]
BILLING CODE 4410-01-M

Lodging of Consent Decree

In accordance with the policy of the
Department of Justice, 28 CFR 50.7,
notice is hereby given that on January 8,
1990, a proposed consent decree in
United States v. Envirite Corporation,
Civ. No. H-89-279 (EBB), was lodged
with the United States District Court for
the District of Connecticut. This consent
decree settles a lawsuit filed against
Envirite Corporation on May 3, 1989.
The lawsuit, alleging violations under
section 3008 of the Resource
Conservation and Recovery Act
(“RCRA"), 42 U.S.C. 6928, sought
injunctive relief and civil penalties of up

to $25,000 per violation. The complaint
alleged that Envirite had failed to
dispose and otherwise manage
hazardous waste as required under
RCRA and its implementing regulations,
and had also operated its on-site
laboratory in a manner that failed to
conform with the requirements of RCRA
and its implementing regulations.

The consent decree requires Envirite
to pay a civil penalty of $60,000 for the
laboratory violations alleged, and to
manage all of its wastes as hazardous
wastes unless an independent
laboratory certifies that the wastes are
non-hazardous. Envirite will later be
allowed to use its own laboratory in lieu
of the independent laboratory to
determine whether its wastes are non-
hazardous, provided (1) that Envirite
submit to EPA a revised laboratory
Standard Operating Procedures Manual
and that such Manual is approved by
EPA; (2) that an EPA audit of Envirite’s
laboratory shows that the laboratory is
adhering to the requirements of the
revised Manual; and (3) that forty “split”
samples analyzed by Envirite's
laboratory and an independent
laboratory are statistically shown to be
sufficiently similar that Envirite's
laboratory can be deemed reliable. The
consent decree contains provisions for
stipulated penalties in the event that
certain requirements of the consent
decree are not met.

The Department of Justice will receive
comments relating to the proposed
consent decree for a period of thirty
days from the date of this publication.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, 10th and
Pennsylvania Avenue, NW.,
Waghington, DC 20530. All comments
should refer to United States v. Envirite
Corporation, DOJ Ref. No. 90-7-1-523.

The proposed consent decree may be
examined at the following offices of the
United States Attorney and the
Environmental Protection Agency
(“EPA"):

United States Attorney’s Office

Ruthann McQuade, Esq., Assistant
U.S. Attorney, P.O. Box 1824, New
Haven, CT 06508, (203/773-2108).

EPA Region |

Carol R. Wasserman, Esq., Office of
Regional Counsel, RCR 2203, U.S.
Environmental Protection Agency, John
F. Kennedy Federal Building, Boston,
Massachusetts 02203, (617 /565-1475).

Copies of the proposed consent decree
may also be examined at the
Environmental Enforcement Section,
Land and Natural Resources Division,

United States Department of Justice,
Room 1515, 10th and Pennsylvania
Avenue, NW, Washington, DC 20530. A
copy of the proposed consent decree
may be obtained by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy of the consent decree, please
enclose a check for copying costs in the
amount of $1.20 payable to the
Treasurer of the United States.

Richard B. Stewart,

Assistant Attorney General, Land and
Natural Resources Division,

[FR Doc, 90-1477 Filed 1-22-90; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR
Mine Safety and Heaith Administration
[Docket No. M-89-188-C]

Rhonda Coal Co., Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Rhonda Coal Company, Inc., P.O. Box
580, Raven, Virginia 24639 has filed a
petition to modify the application of 30
CFR 75.305 (weekly examinations for
hazardous conditions) to its Rhonda
Mine No. 6 (LD. No. 44-06180) located in
Buchanan County, Virginia, The petition
is filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that seals be examined on a
weekly basis.

2. Petitioner will be conducting
pillaring operations, using a three-cut
partial recovery method, adjacent to a
previously abandoned panel which has
been sealed.

3. As an alternate method, petitioner
proposes to include examination of the
seals within its weekly examination at a
bleeder performance evaluation station.

4. In support of this request, petitioner
states that—

(a) Access to the seals would be
eliminated through the normal
progression of retreat mining;

(b) Blocks adjacent to the seals would
not be pillared to help ensure the
integrity of the seals; and

(c) Air would be coursed across the
face of the seals through the gob areas
into the return aircourse.

5. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.
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Request for Comments

Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson

Boulevard, Arlington, Virginia 22203. All -

comments must be postmarked or
received in that office on or before
February 22, 1990. Copies of the petition
are available for inspection at that
address.

Dated: January 16, 1990.
Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

|FR Doc. 80-1460 Filed 1-22-90; 8:45 am]
BILLING CODE 4510-43-M

[Docket No. M-89-187-C]

Rhonda Coal Co., Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Rhonda Coal Company, Inc., P.O. Box
580, Raven, Virginia 24639 has filed a
petition to modify the application of 30
CFR 75.303 (preshift examination) to its
Rhonda Mine No. 6 (1.D. No. 44-06180)
located in Buchanan County, Virginia.
The petition is filed under section 101(c)
of the Federal Mine Safety and Health
Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that seals be examined
during the preshift examination to
determine if they are functioning
properly.

2. Petitioner will be conducting
pillaring operations, using a three-cut
partial recovery method, adjacent to a
previously abandoned panel which has
been sealed.

3. As an alternate method, petitioner
proposes to include preshift 3
examination of the seals within its
weekly examination at a bleeder
performance evaluation station.

4. In support of this request, petitioner
states that—

(a) Access to the seals would be
eliminated through the normal
progression of retreat mining;

(b) Blocks adjacent to the seals would
not be pillared to help ensure the
integrity of the seals; and

(c) Air would be coursed across the
face of the seals through the gob areas
into the return aircourse.

5. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Reguest for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
February 22, 1990. Copies of the petition
are available for inspection at that
address.

Dated: January 16, 1990.
Patricia W. Silvey,

Directar, Office of Standards, Regulations
and Variances.

[FR Doc. 90-1461 Filed 1-22-90; 8:45 am]
BILLING CODE 4510-43-M

[Docket No. M-89-191-C]

Topper Coal Co., Inc,; Petition for
Modification of Application of
Mandatory Safety Standard

Topper Coal Company, Inc., 268
Rocky Road, Pikeville, Kentucky 41501
has filed a petition to modify the
application of 30 CFR 75.1710 (cabs and
canopies) to its No. 3 Mine (LD. No. 15—
16676) located in Pike County, Kentucky.
The petition is filed under section 101{c)
of the Federal Mine Safety and Health
Act of 1977.

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that cabs or canopies be
installed on the mine's electric face
equipment.

2. The mine is in the No. 2 Elkhorn
seam and ranges from 40 to 48 inches in
height. The coal seam has consistent
ascending and descending grades
creating dips in the coal bed.

3. As a result of these dips, the use of
canopies on the mine's electric face
equipment would result in a diminution
of safety, because the canopies could:

(a) Dislodge roof support;

(b) Limit the equipment operator's
visibility and seating position; and

{c) Create a hazard for the equipment
operator as well as the other employees
in the mine.

4. For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or

received in that office on or before
February 22, 1990. Copies of the petition
are available for inspection at that
address.

Dated: January 18, 1990.
Patricia W. Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 90-1462 Filed 1-22-90; 8:45 am]
BiLLING CODE 4510-43-M

Occupational Safety and Health
Administration

Oregon State Standards; Approval

1. Background. Part 1953 of title 28,
Code of Federal Regulations, prescribes
procedures under section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
(hereinafter called Regional
Administrator) under a delegation of
authority from the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary) (29 CFR 1953.4) will review
and approve standards promulgated
pursuant to a State plan which has been
approved in accordance with section
18(c) of the Act and 29 CFR part 1902.
On December 28, 1972, notice was
published in the Federal Register (37 FR
28628) of the approval of the Oregon
plan and the adoption of subpart D to
part 1952 containing the decision.

The Oregon plan provides for the
adoption of State standards which are at
least as effective as comparable Federal
standards promulgated under section 6
of the Act. Section 1953.20 provides that
where any alteration in the Federal
program could have an adverse impact
on the at least as effective as status of
the State program, a program change
supplement to a State plan shall be
required.

On its own initiative, the State has
submitted by letter dated December 4,
1985 from William J. Brown, Director,
Workers' Compensation Department, to
James W. Lake, Regional Administrator,
and incorporated as part of the plan, a
State standard amendment comparable
to 29 CFR 1910.268(0) (1) and (2),
Telecommunications, as published in the
Federal Register (40 FR 13441) on March
26, 1975. The State's original standard
received Federal Register approval (43
FR 9888) on March 10, 1978. The State’s
amendment was adopted on January 18,
1983 with an effective date of January
19, 1983 after a public hearing was held
on October 19, 1982. Regional review of
the State standard amendment, which
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was originally submitted to the Regional
Administrator on March 28, 1983,
revealed discrepancies in several of the
State’s responses. The submission was
returned to the State for corrections on
May 5, 1983. On December 4, 1985, the
State resubmitted a corrective
amendment to its Telecommunications
Standard. The State’s corrective
amendment was adopted on November
22, 1985 with an effective date of
January 29, 1986 after a public hearing
was held on August 27, 1985. The State's
amendment contains the following
minor substantive differences: it
includes requirements for
communication between employer and
employees concerning hazards at the
worksite, and emphasizes that the
examples of worksite hazards apply to
all telecommunications worksites, not
just manholes. Other differences include
the incorporation of the State rules
numbering system and editorial
changes.

In response to Federal standards
changes, the State has submitted by
letter dated January 11, 1989 from John
A. Pompei, Administrator, to James W.
Lake, Regional Administrator, and
incorporated as part of the plan, State
standard amendments comparable to: 29
CFR 1910.217(c)(3)(iii) (b) and (h),
Presence Sensing Device Initiation of
Mechanical Power Presses. The
comparable Federal standard
amendments were published in the
Federal Register (53 FR 8353) on March
14, 1988. The State's rules pertaining to
Presence Sensing Device Initiation
(PSDI) of Mechanical Power Presses,
contained in OAR 437-02-240 (7), were
adopted by reference on December 30,
1988, effective January 1, 1989, pursuant
to ORS 654.025(2), ORS 656.726(3), and
ORS 183.335, as ordered and transmitted
under Oregon APD Administrative
Order 22-1988. On December 14, 1988,
the State mailed the Notice of Proposed
Amendment of Rules to those on the
Department of Insurance and Finance
mailing list, established pursuant to
OAR 436-01-000 and to those on the
Department’s distribution list as their
interest appeared. No public hearing
was requested or held for the adoption
of the State's rules. By letter dated
November 1, 1989, from John A. Pompei,
Administrator, to James W. Lake,
Regional Administrator, the State has
clarified its policy that it will accept
only Federally recognized third parties
and will not establish its own third-
party certification program for the PSDI
standard.

On its own initiative, the State has
submitted by letter dated September 16,
1988 from John A. Pompei,

Administrator, Accident Prevention
Division, to James W. Lake, Regional
Administrator, and incorporated as part
of the plan, a State standard amendment
to its OAR 437-56-090(4), Vehicles. The
State’s original standard received
Federal Register approval (43 FR 35125)
on August 6, 1978. The State’s original
rule, OAR 437-56.090(4), permitted
diesel vehicles to run while being fueled.
The State’s amendment will prohibit the
practice. The amended standard will be
consistent with 29 CFR 1910.106(g)(8)
and National Fire Prevention
Association Code No. 30. There are only
editorial differences now between the
State and Federal standards. The State’s
amendment was adopted and effective
on September 17, 1985 after a Notice of
Proposed Amendment of Rules was
mailed to those on the Worker's
Compensation Department mailing list
established pursuant to OAR 436-90-505
and to those on the Department's
distribution mailing list as their interest
appeared. Both actions failed to elicit a
request for hearing.

2. Decision. Having reviewed the
State submissicns in comparison with
the Federal standards, it has been
determined that the State standard
amendment for Presence Sensing Device
Initiation of Mechanical Power Presses
is identical to the Federal standard
amendment and that the State-initiated
amendment for Telecommunications is
at least as effective as the comparable
Federal standard as required by section
18(c)(2) of the Act. OSHA has also
determined that the differences between
the State-initiated amendment for
Vehicles and the equivalent Federal
standard are minimal and that the
standard amendment is thus
substantially identical. OSHA, therefore
approves these standards; however, the
right to reconsider this approval for the
Telecommunications standard and the
Vehicles standard is reserved should
substantial objections be submitted to
the Assistant Secretary.

3. Location of supplement for
inspection and copying. A copy of the
standards supplement, along with the
approval plan, may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration,
Room 6003, Federal Office Building, 909
First Avenue, Seattle, Washington
98174; Department of Insurance and
Finance, Labor and Industries Building,
Salem, Oregon 97310; and the Office of
State Programs, Occupational Safety
and Health Administration, Room N-
3476, 200 Constitution Avenue NW.,
Washington, DC 20210.

4. Public participation. Under 29, CFR
1953.2(c), the Assistant Secretary may
prescribe alternative procedures to
expedite the review process or for other
good cause which may be consisent
with applicable laws. The Assistant
Secretary finds that good cause exists
for not publishing the supplement to the
Oregon State plan as a proposed change
and making the Regional
Administrator's approval effective upon
publication for the following-reasons:

1. The State's rules are at least as
effective as the Federal standards which
were promulgated in accordance with
Federal law including meeting
requirements for public participation.

2. The standards were adopted in
accordance with the procedural
requirement of State law which included
opportunity for public hearing and
comment and further public
participation would be repetitious.

This decision is effective January 23, 1990.

(Sec. 18, Pub. L. 91-536, 84 Stat. 6108 [29
U.S.C. 667]).

Signed at Seattle, Washington this 12th day
of November 1989,

James W. Lake,

Regional Administrator.

[FR Doc. 83-1463 Filed 1-22-90; 8:45 am|]
BILLING CODE 4510-26-M

LIBRARY OF CONGRESS

American Folklife Center Board of
Trustees Meeting

AGENCY: Library of Congress.
ACTION: Notice of meeting.

SUMMARY: This notice announces a
meeting of the Board of Trustees of the
American Folklife Center. This notice
also describes the functions of the
Center. Notice of this meeting is
required in accordance with Public Law
94-453.

DATE: January 28, 1990, 9:00 a.m. to 1:00
p.m.

abpress: Whittall Pavilion, Jefferson
Building, Library of Congress, 10 First
Street SE., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Raymond L. Dockstader, Deputy
Director, American Folklife Center,
Washington, DC 20540.

SUPPLEMENTAL INFORMATION: The
meeting will be open to the public. It is
suggested that persons planning to
attend this meeting as observers contact
Raymond Dockstader at (202) 707-6590.
The American Folklife Center was
created by the U.S. Congress with
passage of Public Law 94-201, the
American Folklife Preservation Act, in
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1976. The Center is directed to “preserve
and present American folklife” through
programs of research, documentation,
archival preservation, live presentation,
exhibition, publications, dissemination,
training, and other activities involving
the many folk cultural traditions of the
United States. The Center is under the
general guidance of a Board of Trustees
composed of members from Federal
agencies and private life widely
recognized for their interest in American
folk traditions and arts.

The Center is structured with a small
core group of versatile professionals
who both carry out programs themselves
and oversee projects done by contract
by others. In the brief period of the
Center's operation it has energetically
carried out its mandate with programs
that provide coordination, assistance,
and model projects for the field of
American folklife.

Dated: January 9, 1990,

Rhoda W. Canter,

Associate Librarian for Management.
[FR Doc. 80-1464 Filed 1-22-90; 8:45 am]
BILLING CODE 1410-01-M

NATIONAL COMMISSION FOR
EMPLOYMENT POLICY

Meeting

acTion: Notice of Meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463; 86 Stat. 770) notice is
hereby given of a public meeting to be
held in the Maricopa II, third floor, of
the Scottsdale Conference Center,
Scottsdale, Arizona. Meeting room may
be subject to change, please verify at
front desk.

DATE: Tuesday, February 20, 1990, 8:00~
5:00,

Status: The meeting is to be open to
the public.

Matters To Be Discussed: The purpose
of this public meeting is to enable the
Commission members to discuss
progress on the research agenda,.
findings received from prior hearings,
and budget and administrative matters.
FOR FURTHER INFORMATION, CONTACT:
Barbara C. McQuown, Director National
Commission for Employment Policy,
1522 K Street NW., Suite 300,
Washington. DC 20005, (202) 724-1545.
SUPPLEMENTARY INFORMATION: The
National Commission for Employment
Policy was established pursuant to Title
IV-F of the Job Training Partnership Act
(Pub. L. 87-300). The Act charges the
Commission with the broad
responsibility of advising the President,

and the Congress on national
employment issues. Handicapped .
individuals wishing to attend should
contact the Commission so that
appropriate accommodations can be
made. Minutes of the meeting will be
available for public inspection at the
Commission’'s headquarters, 15622 K
Street NW., Suite 300, Washington, DC
20005.

Signed at Washington, DC, this 16th day of
January 1990.
Barbara C. McQuown,
Director, National Commission for
Employment Policy.
[FR Doc. 90-1459 Filed 1-22-90; 8:45 am]
BILLING CODE 4510-30-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subcommittee on
Containment Systems; Meeting

The Subcommittee on Containment
Systems will hold a meeting on February
8, 1990, Room P-110, 7920 Norfolk
Avenue, Bethesda, MD.

The entire meeting will be open to
public'attendance.

The agenda for the subject meeting
shall be as follows: Tuesday, February
6, 1990—1:00 p.m. until 5:00 p.m.

The Subcommittee will discuss the
NRC staff's document on Containment
Performance Improvements (CPI)
Program (all containment types other
than the BWR Mark I).

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting open to the public, and
questions may be asked only by
members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriate arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staff,
their consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, the scheduling of

sessions open to the public, whether the
meeting has been canceled or
rescheduled, the Chairman's ruling on
requests for the opportunity to present
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the cognizant ACRS
staff member, Mr. Dean Houston
(telephone 301/492-9521) between 7:30
a.m. and 4:15 p.m. Persons planning to
attend this meeting are urged to contact
the above named individual one or two
days before the scheduled meeting to be
advised of any changes in schedule, etc.,
which may have occurred.

Dated: January 27, 1990.
Gary R. Quittschreiber,
Chief, Project Review Branch No. 2.
[FR Doc. 90-1486 Filed 1-22-90; 8:45 am]
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards Subcommittee on
Systematic Assessment of Experience;
Meeting

The Subcommittee on Systematic
Assessment of Experience will hold a
meeting on February 6, 1990, Room P-
110, 7920 Norfolk Avenue, Bethesda,
MD.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows: Tuesday, February
8, 1990—8:30 a.m. until 12:00 Noon.

The Subcommittee will review the
proposed power level increase for
Indian Point Unit 2.

.Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those portions of the
meeting open to the public, and
questions may be asked only by
members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as
far in advance as is practicable so that
appropriate arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staff,
their consultants, and other interested
persons regarding this review.
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Further information regarding topics
to be discussed, the scheduling of
sessions open to the public, whether the
meeting has been cancelled or
rescheduled, the Chairman’s ruling on
requests for the opportunity to present
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the cognizant ACRS
staff member, Mr. Herman Alderman
(telephone 301/492-7750) between 7:30
a.m. and 4:15 p.m. Persons planning to
attend this meeting are urged to contact
the above named individual one or two
days before the scheduled meeting to be
advised of any changes in schedule, etc.,
which may have occurred.

Dated: January 15, 1990,
Gary R. Quittschreiber,
Chief, Project Review Branch No. 2.
[FR Doc. 90-1487 Filed 1-22-90; 8:45 am]
BILLING CODE 7590-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Proposed Extension of an Information
Coliection Submiited to OMB for
Clearance

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1980, (Title
44, U.S.C. Chapter 35), this notice
announces a request submitted to OMB
to extend a clearance for collecting data
from selected Federal agencies for
general purpose statistics. On an annual
basis, occupational data not otherwise
available to the Office of Personnel
Management are collected using OPM
Form 1079-A or automated means. This
report is completed by ten agencies, and
takes approximately 12 hours to
complete, for a total burden of 120
hours. The data are used by the Office
of Personnel Management to manage
personnel programs and evaluate policy
alternatives, and also by the National
Science Foundation and the Bureau of
Labaor Statistics. For copies of this
clearance package, call Larry Dambrose
on (202) 632-0199.

DATE: Comments on this data collection
should be received on or before
February 6, 1990.

ADDRESS: Send or deliver comments to:
Joseph Lackey, Information Desk
Officer, Office of Information and
Regulatory Affairs, New Executive
Office Building, Room 3002, Office of
Management and Budget, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Randall T. Matke, (202) 653-5465, U.S.
Office of Personnel Management.
Constance Berry Newman,

Director.

[FR Doc. 90-1481 Filed 1-22-90; 8:45 am]
BILLING CODE $325-01-M

SECURITIES AND EXCHANGE
COMMISSION

Forms Under Review of the Office of
Management and Budget

Agency Clearance Officer: Kenneth A.

Fogash, (202) 272-2142
Upon Written Request Copy Available

From: Securities and Exchange

Commission, Public Reference Branch,

450 Fifth Street NW., Washington, DC

20549
Reinstatement
Form X-17A-5; File No. 270-155

Notice is hereby given that pursaant
to the Paperwork Reduction Act of 1880
(44 U.S.C. 3501 et. seq.), the Securities
and Exchange Commission has
submitted for reinstatement OMB
clearance of Form X-17A-5 [“FOCUS
Report”) under the Securities Exchange
Act of 1934 which is the form used for
reporting the financial and operational
conditions of brokers and dealers. Seven
thousand respondents incur an
estimated average burden of ninety-one
hours to comply with the rule.

The estimated average burden hours
are made solely for the purpose of the
Paperwork Reduction Act and are not
derived from a comprehensive or even a
representative survey or study of cosis
of SEC rules. Direct general comments
to Gary Waxman at the address below.
Direct any comments concerning the
accuracy of the estimated average
burden hours for compliance with SEC
rules and forms to Kenneth A. Fogash,
Deputy Executive Director, Securities
and Exchange Commission, 450 Fifth
Street NW., Washington, DC 20549, and
Gary Waxman, Clearance Officer,
Office of Management and Budget,
Room 3208, New Executive Office
Building, Washington, DC 20503.

Dated: January 18, 1980,

Jonathan G. Katz,

Secretary.

[FR Doc. 90-1505 Filed 1-22-90; 8:45 am]
BILLING CODE 8010-01-M

Forms Under Review of the Office of
Management and Budget

Agency Clearance Officer: Kenneth A.
Fogash, (202) 272-2142

Upon Written Request Copy Available
From: Securities and Exchange
Commission, Public Reference Branch,
450 Fifth Street NW., Washington, DC
20549

Extension

File No. 270-311, Rule 15Ca1-1

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et. seq.), the Securities
and Exchange Commission has
submitted for extension OMB clearance
of Rule 14Ca1-1 under the Securities
Exchange Act of 1834 which provides
that a registered broker-dealer that is a
government securities broker or dealer
must notify the Commission of their
government securities activities on Form
BD. Two hundred and fifty respondents
incur an estimated average burden of
fifteen minutes to comply with the rule.

The estimated average burden hours
are made solely for the purpose of the
Paperwork Reduction Act and are not
derived from & comprehensive or even a
representative survey or study of costs
of SEC rules. Direct general comments
to Gary Waxman at the address below.
Direct any comments concerning the
accuracy of the estimated average
burden hours for compliance with SEC
rules and forms to Kenneth A. Fogash,
Deputy Executive Director, Securities
and Exchange Commission, 450 Fifth
Street NW., Washington, DC 20549, and
Gary Waxman, Clearance Officer,
Office of Management and Budget,
Room 3208, New Executive Office
Building, Washington, DC 20503.

Dated: January 16, 1990.

Jonathan G. Katz,

Secretary.

[FR Doc. 90-15086 Filed 1-27-90; 8:45 am]
BILLING CODE 8010-01-M

[Rel. No. 34-27616; File No. SR-Amex-89-
30}

Seli-Regulatory Organizations;
Proposed Rule Change by American
Stock Exchange, Inc., Relating to
Exchange Act Rule 19¢c-4

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, (“Act”),
15 U.S.C. 78s(b)(1), notice is hereby
given that on December 5, 1989, the
American Stock Exchange, Inc. (“*Amex”
or “Exchange”) filed with the Securities
and Exchange Commission
(“Commission) the proposed rule
change as described in Items I, Il and I
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
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solicit comments on the proposed rule
change from interested parties.

1. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
section 122 of the Amex Company Guide
on order to permit the Exchange to
exempt certain transactions from the
restrictions set forth in Rule 19c—4 under
the Act.2

1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Amex included statements concerning
the purpose of and basis for the
proposed rule change and discussed
comments it received on the proposed
rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Amex has prepared summaries, set forth
in Sections (A), (B), and (C) below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

Rule 19c—4(a) under the Act provides
that an exchange should not list or
continue to list a common stock or other
equity securities of a domestic entity
which issues a class of security or takes
other corporate action which has the
effect of “nullifying, restricting or
disparately reducing the per share
voting rights of holders of an
outstanding class or classes of common
stock.” Part (f) of the Rule invites the
individual marketplaces to develop and
file with the Commission proposed
interpretations specifying transactions
covered by or excluded from the Rule’s
prohibitions.

Over the past year, the Exchange has
identified three areas where rigid
application of the Rule would produce a
result which can be inimical to the best
interests of the issuer and its
shareholders.? These involve: (1) the
grant of options to key executives to
purchase a limited number of super
voting shares; (2) mergers designed to
qualify for “pooling of interests"
accounting; and (3) the use of super
voting stock by a company experiencing
significant financial difficulty as part of

! See Securities Exchange Act Release No, 25801
(July 7, 1988), 53 FR 26376 (“Adopting Release").

* Ag the Exchange acquires further experience in
administering Rule 19¢-4 it may determine to seek
relief in other areas as well.

a plan to save the company from
bankruptcy.

(1) Stock Options:

Stock options have long been
recognized as a valuable tool for
attracking and keeping key corporate
executives. Notwithstanding this, the
Rule prohibits issuances of additional
super voting shares pursuant to
employee stock option plans even
though the Company's practice has been
to issue such options pursuant to
existing plans. Representatives of dual
class companies which have such plans
have urged that this restriction be
relaxed because it will adversely affect
their relations with key management
personnel to the detriment of
shareholders.

The Exchange believes that an
appropriate balance can be struck
between the concern with public
shareholder disenfranchisement, and the
legitimate business needs of listed
companies by creating a “'safe harbor"
in which certain limits on grants of
options on super voting sharing would
be presumed not to violate Rule 19¢c—4.
Accordingly, the proposed rule change
provides that a dual class company may
apply for a favorable Exchange staff
interpretation provided that:

(i) Such options will not exceed 5% of
the total outstanding voting power on
the date of grant;

(ii) The proposed issuance(s) would
not significantly alter the existing degree
of management control; and

(iii) The proposed grant was either
consistent with the issuer's prior
practice, or spelled out in reasonable
detail in the issuer's initial public
offering.

In reviewing requests to grant such
options the Exchange will also consider
such other factors as may be relevant,
including the number of proposed
recipients, their relationship to the
issuer, and the degree of voting control
represented by the super voting class
prior to the proposed grant of options.

(2) Pooling of Interests Transactions:

If a company has outstanding more
than one class of common stock,
generally accepted accounting principles
(“GAAP") require that the class
possessing voting control be issued in a
business combination for the transaction
to be eligible for pooling of interests
accounting.® Since Rule 19¢—4 generally
prohibits the igsuance of shares of super
voting stock, dual class issuers are

? In a dual class company, the super voting class
usually has voting control.

effectively precluded from using pooling
of interests accounting.*

The Exchange, however, believes that
dual class companies should not be
prohibited from seeking pooling
treatment for bona fide merger
transactions which are driven by
economic considerations and not for the
purpose of altering the balance of voting
control. To permit a pooling of interest
for bona fide merger transactions would
allow Exchange-traded companies to
realize the economic benefits associated
with pooling accounting without
undercutting the purpose of Rule 19¢—4.
Indeed, the Exchange believes that since
the Release adopting Rule 19¢c—4 is silent
on this question, the conflict between it
and GAAP appears to be unintended.

In considering whether to grant
exemptive relief to a proposed pooling
of interests transaction, the Exchange
will, among other things, consider
whether there would be a significant
shift of voting power among the affected
parties, and whether the economic
benefits are substantial in relation to
such shift.

(3) Companies in Financial Distress

The release adopting rule 19¢c—4
envisions an exception for companies
which may need to issue super voting
shares as part of a plan to rescue the
company from adverse financial
consequénces. The Exchange therefore
proposes a presumptive “safe harbor"
exception containing the following
elements:

(i) The issuer must provide
satisfactory evidence supporting the
claim of significant financial difficulty
and the likelihood of bankruptcy
without the infusion of added capital;

(ii) The degree of voting control to be
transferred must be reasonable in
relation to the size of the capital
infusion;

(iii) The proposed transaction must be
approved by the company's independent
directors, audit committee or
comparable body; and

(iv) The company must publicly
disclose both the extent of its financial
difficulties and the terms of the
proposed transaction.

Pursuant to Rule 19c—4(f), the Amex
has identified three “types of securities
issuances and other corporate actions"

4 The two acceptable accounting methods for
uniting companies in a business combination are the
pooling of interests method and the purchase
method. If pooling of interests is not available, the
purchase method must be used. The purchase
method often results in a nontax deductible expense
to the newly combined company that would not
otherwise exist if the pooling of interest accounting
method was used.
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which should be presumptively
excluded from the prohibitions set forth
in sections {a) and (b) of Rule 19¢c-4. In
each of these areas the Amex believes
that the interests of investors and the
public interest would be better served
by allowing the issuance of super voting
stock since the adverse consequences
from prohibiting the specified
transactions (i.e., the failure to (i) retain’
or attract key executives; {ii) achieve the
economic advantage provided by a
pooling of interests; or (iii) survive as a
viable entity) far outweigh the potential
for shareholder disenfranchisement.
While the proposed rule establishes
categories of transactions which would
be presumed to be allowed, the
exchange would, in each case, retain the
authority to disallow any transaction
which it believed was structured for the
purpose of violating Rule 19¢—4. For
these reasons, the Amex believes that
the proposed rule change is also
consistent with section 6{b) of the Act,
and furthers the objectives of section
6(b}(5) in particular, in that it is intended
to protect investors and the public
interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed rule change will impose
no burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

No written comments were neither
solicited nor received with respect to the
proposed rule change.

I1L. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
80 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the Amex consents, the
Commission will:

(A) By order approve such proposed
rule change, or

{B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,

Washington, DC 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission

. and any person, other than those that

may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, NW., Washington, DC
20549. Copies of such filing will also be
available for inspection and copying at
the principal office of the Amex. All
submissions should refer to File No. SR-
Amex-89-30 and should be submitted
by February 13, 1990.

For the Commission, by the Division of
Market Regulation, pursuaat to delegated
authority.

Dated: Janvary 12, 1990,

Jonathan G. Katz,

Secretary.

[FR Doc. 80-1436 Filed 1~22-90; 8:45 am]
BILLING CODE 8010-01-8

[Rel. No. 35-25024]

Filings Under the Public Utility Holding
Company Act of 1835 (*Act”)

January 12, 1920.

Notice is hereby given that the
following filing(s) has/have been made
with the Commission pursuant to
provisions of the Act and rules
promulgated thereunder. All interested
persons are referred to the
application(s) and/or declaration(s) for
complete statements of the proposed
transaction(s) summarized below. The
application(s) and/or declaration(s) and
any amendments thereto is/are
available for public inspection through
the Commission’s Office of Public
Reference.

Interested persons wishing to
comment or request a hearing on the
application(s) and/or declaration(s)
should submit their views in writing by
February 5, 1890 to the Secretary,
Securities and Exchange Commission,
Washington, DC 20549, and serve a copy
on the relevant applicant(s) and/or
declarant(s) at the address(es) specified
below. Proof of service (by affidavit or,
in case of an attorney at law, by
certificate) should be filed with the
request. Any request for hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issued in the matter.
After said date, the application(s} and/

or declaration(s), as filed or as
amended, may be granted and/or
permitted to become effective.

The Columbia Gas System, Inc. (70—
7474)

The Columbia Gas System, Inc.
{*Columbia”), a registered holding
company, 20 Montchanin Road,
Wilmington, Delaware 19807, has filed a
post-effective amendment to its
application-declaration filed under
sections 9(2), 10 and 12(c) of the Act and
Rule 42 thereunder.

By order dated January 27, 1988
(HCAR No. 24565) (“January 1988
Order”), Columbia was authorized to
acquire on the open market from time-
to-time through December 31, 1989, up to
2% of its outstanding shares of common
stock [“Commen Stock”), $10 par value
per share, and to reissue such Common
Stock to fulfill stock options exercised
under its Long-Term Incentive Plan, to
fulfill stock purchase requirements
under its Dividend Reinvestment Plan,
and for such other purposes as may be
approved by the Commission upon
request by Columbia. As of December
31, 1988, no shares were purchased
under the authorization granted by the
January 1986 order.

Columbia now proposes to acquire on
the open market from time-to-time
through December 31, 1991, up to 900,000
shares of its outstanding Common Stock,
$10 par value per share, and to reissue
such Comman Stock to fulfill stock
options exercised under its Long-Term
Incentive Plan, to fulfill stock purchase
requirements under its Dividend
Reinvestment Plan, and for such other
purposes as may be approved by the
Commission upon request by Columbia.
As of December 31, 1989, Columbia had
45,6 million shares of commen stock

outstanding.

American Electric Power Company, Inc.
(70-7696)

American Electric Power Company,
Inc. (*AEP”), a registered holding
company, has filed an application-
declaration pursuant {o sections 9(a), 10
and 12(c} of the Act and Rule 42
thereunder.

AEP proposes to repurchase from time
to time through December 31, 1991 up to
g million shares of its currently issued
and outstanding common stock, par
value $6.50 per share, on the open
market. The timing of such repurchases
will depend upon then existing market
conditions and the anticipated capital
needs of AEP and its subsidiaries. AEP
presently has outstanding 193,534,892
shares of common stock, par value $6.50
per share.
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The East Ohio Gas Company (78-7724)

The East Ohio Gas Company
("EOG"), 1717 East Ninth Street,
Cleveland, Ohio 44144, a wholly owned
subsidiary of Consolidated Natural Gas
Company {“Consolidated™), CNG
Tower, Pittsburgh, Pennsylvania 15222
3199, a registered holding company, has
filed an application pursuant to section
9(c)(3) of the Act and Rule 51
thereunder.

EOG requests authorization to acquire
a one unit interest, out of @ maximum of
150 units (“Units"), ata purchase price
of $500,000 in Cleveland Development
Partnership 1(“Partnership™), @ limited
partnership engaged in financing for the
development of real estate projects in
downtown Cleveland.

The application states that the
projects in which the Parntership might
invest would be expected to impact
favorably upon wban blight, create jobs
and promote the general community
interest in & strong, vital, zesthetically
exciting and economically viable city.
The board of trustees of the general
partner, consisting of senior
management of major Cleveland area
corporations, will be responsible for the
major decisions affecting the
Partnership. The Partnership also
intends to generate returns for its
partners and will have a stated term of
25 years, extendable for one or more
five-year periods. A significant portion
of net cash flow is presently intended to
be reinvested in other projects. As of
November 17, 1989 the Partnership has
sold 75 units for an aggregate of
$37,500,000.

It is not anticipated that the
Partnership will at any time be an
affiliate of EOG as that term is defined
in section 2(a)(11) of the Act because it
is anticipated that upon completion of
the current offering of Units and the
proposed purchase of ene Unit by EOG,
EOG will own less than 5% of the
outstanding Units of the Partnership.
Should EOG in the future become the
owner of 5% or more of such ontstanding
Units, it will file a post-effective
amendment 'with the Commissien which
will reflect this change in ownership.
The only significant voting rights of the
Limited Partners are to convert, by an
80% vote, the General Partner to a
Limited Partner under certain
circumstances, and to agree, by a 50%
vote, to changes in the Partnership
Agreement.

Energy Initiatives, Inc., et al. (70-7728)
. Energy Initiatives, Incorporated
(.:Ell"). Ammstrong Energy Corporation
(“Armstrong"), and AEC/REF-Fuel
Limited Partnership (“Partnership”).

One Gatehall Drive, Parsippany, New
Jersey 07054, each of which is an
indirect subsidiary of General Public
Utilities Corportion, a registered holding
company, have filed a declaration under
section 12(b) of the Act and Rule 45
thereunder.

Pursuant to prior Commission
autharization dated April 18, 1887
(HCAR No. 24373), EIl 'has organized
and acquired all of the authorized
capital stock of Armstrong and
Armstirong has entered into a limited
partnership agreement with REF-Fuel
Corporation (“REF-Fuel”), a previously
unaffiliated entity, to establish the
Partnership to develop a proposed
waste coal-fired generating facility
(“Project™) which will be a qualified
facility under the Public Utility
Regulatory Policies Act of 1978.

EIl now proposes to make addifional
capital centributions to Armstrong.of up
to $2 million from time-to-time through
December 31, 1991. Armstrong proposes
to make such capital contributions, in
turn, to the Partnership. The Partnership
proposes to use such funds to pay
Project development expenses and make
additional investments in the Project.
The Partnership states that such
investments would include, among other
things, the acquisition of real property,
options to purchase real praperty, and
other assets necessary for development
of the Project, payments in respect of
good faith security deposits required
under a power purchase agreement for
the Project, and payments to REF-Fuel,
the sole limited partner of the
Partnership, as required under the
limited partnership agreement.

Consolidated Natural Gas Company (70—
7734)

Consolidated Natural Gas Company
(“Consolidated™), a registered holding
company, CNG Tower, Pittsburgh,
Pennsylvania 15222-3189, has filed a
declaration under sections 6{a) and 7 of
the Act and Rule 50(a)(5) thereunder.

Consolidated proposes to issue and
sell, through December 31, 1390, up to
four million shares of its authorized but
unissued common stock, $2.75 par value
(*Additional Stock”). It is anticipated by
Consolidated that the proposed
transaction will be structured to include
the issuance and sale of a to be
determined number of shares of
Additional Stock [i) to an underwriter{s)
in the United States [*U.S.
Underwriters™), (ii) to an international
manager(s) [“Managers™] outside the
United States, and (iii) to such U.S.
Underwriters or Managers to cover
over-allotments (typically from 10% to
15% of the Additional Stock).

Consolidated states that the proceeds
from the sale of the Additional Stock
will be added to the treasury funds of
Consolidated and subsequently used to
finance, in part, capital expenditures of
Consolidated and Consolidated’s
subsidiaries.

Consolidated requests an exception
from the competitive bidding
requirements of Rule 50 pursuant to Rule
50(a)(5) for its issuance of the
Additional Stock. Consolidated states
that it believes that the flexibility to
match readily terms and conditions of
the Additional Stock offer and sale with
the changing demands of the market will
contribute to it achieving lowest cost
funding. Consoclidated further states the
involvement of both U.S. Underwriters
and Managers necessitates coordination
between the two underwriting groups.

Consolidated further requests
authorization to begin negotiations with
U.S. Underwriters and Managers for the
public offering of the Additional Shares.
It is autherized to do so.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority. i
Jonathan G. Katz,

Secrelary.
{FR Doc. 90-1435 Filed 1-22-90; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF STATE

Secratary of State’s Advisory
Committee on Private international
Law

[Public Notice 11901

Study Group on International Contract
Practices; Meeting

The Advisory Committee Study Group
will hold its second meeting at 9:30 a.m.
on Monday, January 29, 1990 in
Washington, DC at the International
Law Institute, 1615 New Hampshire
Avenue NW.

The primary focus of the Study Group
meeting will be on international
procurement and the formulation of
United States positions for a February
1990 meeting of the United Nations
Commission on International Trade Law
(UNCITRAL) Werking Group which, at
the direction of the Commission, has
undertaken the preparation of a model
national procurement law. The
Commission Secretarial has recently
distributed its first draft of the model
procurement law (U.N. Doc. A/CN.8/
WG.V/WP.24, November 4, 1989)
together with a Commentary on the
draft law {U.N. Dec. A/CN.9/WG.V/
WP.25, November 24, 1989).
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The meeting agenda will include a
review of the proposed scope of the
UNCITRAL project, including the
limitation of its provisions to bidding
and award phases of procurement, open
access to markets, competitive or
restricted bidding, subcontracting,
multinational parties, party autonomy
and jurisdiction.

Copies of the U.N. Documents referred
to above and other relevant information,
including a previous Report on
International Procurement by the
Secretariat preparatory to the October
1988 UNCITRAL Working Group
meeting (U.N. Doc. A/CN.9/WG.V/
WP.22, November 14, 1988) may be
obtained by contacting Harold S.
Burman at (202) 653-9852 or writing the
Office of the Assistant Legal Adviser for
Private International Law, L/PIL, Suite
402, 2100 “K" Street NW., Washington,
DC 20037-7180.

Members of the general public may
attend the meeting up to the capacity of
the meeting room. Access to the meeting
room is controlled, and the office
indicated above should be notified not
later than Thursday, January 25 of the
name, affiliation, address and phone
number of persons expecting to attend.
In order to facilitate planning for the
meeting, members of the public are
requested to indicate whether they
expect to comment on particular issues.
Persons interested but unable to attend
the meeting are welcome to submit
comments or proposals to the address
indicated above.

" Peter H. Pfund,
Assistant Legal Adviser for Private
International Law and Vice-Chairman,
Secretary of State'’s Advisory Committee on
Private International Law.
[FR Doc. 90-1478 Filed 1-22-90; 8:45 am)
BILLING CODE 4710-0-M

DEPARTMENT OF TRANSPORTATION

Applications for Certificates of Public
Convenience and Necessity and Foreign
Air Carrier Permits Filed Under subpart
Q during the Week ended January 12,
1990

The following applications for
certificates of public convenience and
necessity and foreign air carrier permits
were filed under subpart Q of the
Department of Transportation's
Procedural Regulations (see 14 CFR
302.1701 et. seq.). The due date for
answers, conforming application, or
motion to modify scope are set forth
below for each application. Following
the answer period DOT may process the
application by expedited procedures.
Such procedures may consist of the
adoption of a show-cause order, a

tentative order, or in appropriate cases a
final order without further proceedings.

Docket Number: 46704.

Date filed: January 10, 1990.

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: February 10, 1990.

Description: Application of United Air
Lines, Inc. pursuant to section 401 of the
Act and Subpart Q of the Regulations,
applies for a Certificate of Public
Convenience and Necessity to authorize
foreign air transportation of persons,
property and mail between Chicago,
Illinois, and Tokyo, Japan.

Docket Number: 46705.

Date filed: January 11, 1990.

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: February 8, 1990.

Description: Application of Trans
World Airlines, Inc. pursuant to Section
401 of the Act and Subpart Q of the
Regulations, requests an amendment of
its certificate of public convenience and
necessity for Route 147 8o as to
authorize TWA to provide air
transportation of persons, property and
mail between a point or points in the
United States and Istanbul and Ankara,
Turkey, as well as local traffic rights
between the latter two points in Turkey,
on the one hand, and other intermediate
points within Europe TWA is authorized
to serve, provided that such local traffic
rights are available under the pertinent
bilaterals.

Docket Number: 46707.

Date filed: January 12, 1990.

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: February 9, 1990.

Description: Application of Balair
Ltd,, pursuant to section 402 of the Act
and subpart Q of the Regulations applies
for amendment and reissuance of its
foreign air carrier permit to conduct
charters in foreign air transporation
between the United States and
Switzerland.

Phyllis T. Kaylor,

Chief, Documentary Services Division.
[FR Doc. 90~1437 Filed 1-22-90; 8:45 am|
BILLING CODE 4910-62-M

Federal Aviation Administration

Radio Technical Commission for
Aeronautics (RTCA); Special
Committee 164—Minimum Operational
Performance Standards for Aircraft
Audio Systems and Equipment;
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. 1), notice is

hereby given for the fifth meeting of
RTCA Special Committee 164 on
Minimum Operational Performance
Standards for Aircraft Audio Systems
and Equipment to be held February 7-9,
1990, in the RTCA Conference Room,
One McPherson Square, 1425 K Street
NW., Suite 500, Washington, DC 20005,
commencing at 9:30 a.m.

The agenda for this meeting is as
follows: (1) Chairman'’s remarks; (2)
approval of the fourth meeting's
minutes, RTCA Paper No. 422-89/
SC164-21; (3) technical presentations; (4)
review of task assignments from last
meeting; (5) continued review of the first
draft of the MOPS, RTCA Paper No.
370-89/SC164-16; (6) working group
sessions; (7) in plenary for working
group progress and task assignments; (8)
other business; and (9) date and place of
next meeting.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the RTCA
Secretariat, One McPherson Square,
1425 K Street NW., Suite 500,
Washington, DC 20005; (202) 682-0266.
Any member of the public may present a
written statement to the committee at
any time.

Issued in Washington, DC, on January 10,
1990.

Geoffrey R. Mcintyre,

Designated Officer.

[FR Doc. 90-1453 Filed 1-22-90; 8:45 am])
BILLING CODE 4910-13-M

Aviation Security Advisory
Subcommitiee Meeting

AGENCY: Federal Aviation
Administration, DOT.

AcTiON: Notice of Aviation Security
Advisory Subcommittee Meeting.

SUMMARY: Notice is hereby given of the
first meeting of the Policy and
Procedures Subcommittee of the
Aviation Security Advisory Committee.

DATE: The meeting will be held February
14, 1990, from 9 a.m. to 2 p.m.

ADDRESS: The meeting will be held in
the MacCracken Room, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
The Office of Civil Aviation Security,
ACS, 800 Independence Avenue SW.,
Washington, DC 20591, telephone 202-
267-9863.
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SUPPLEMENTARY INFORMATION: Pursnant
to section 10{a){2) of the Federal
Aviation Advisory Committee Act {Pub.
L. 92-463; 5 U.S.C. App. 11}, notice is
hereby given of a meeting of the Policy
and Procedures Subcommittee of the
Aviation Security Advisory Committee
to be held February 14, 1980, in the
MacCracken Room, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC.

The Policy and Procedures
Subcommittee is co-chaired by the
Airport Operators Council International
(AOCJ), the American Association of
Airport Executives [AAAE), and the Air
Transport Association [ATA). The
agenda for the meeting is to identify and
prioritize issues of importance
surrounding the policy and procedures
of aviation security and to establish task
force working groups as might be
appropriate to address those issues.
This shall include a discussion of any
proposed revisions of FAR 107 on
airport security and FAR 108 on air
carrier security.

Attendance at the February 14
meeting is open to the public but limited
to space available. Oral statemer:s are
not anticipated, but written statements
may be submitted anytime. Persons
wishing to submit statements should
contact the security office of one of the
co-chair organizations.

AOCI, 1220 19th Street NW., # 200,
Washington, DC 200386, telephone 202~
283-8500.

AAAE, 4224 King Street, Alexandria Va
22302, telephone 703-824-0500.

ATA, 1709 New York Avenue NW.,
Washington, DC 20008, telephone 202-
626-4000.

Issued in Washington, DC, on January 17,
1990.

Raymond A. Salazar,

Director of Civil Aviation Security.

[FR Doc. 90-1454 Filed 1-22-90; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OME for
Review.

January 17, 1890,

The Department of Treasury has made
revisions and resubmitied the following
public information collection
requirement(s) to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Pub. L. 96-511.
Copies of the submission({s) may be
obtained by calling the Treasury Bureau
Clearance Officer Listed. Commerits
regarding this information collection

should be addressed to the OMB
reviewer listed and to the Treasury
Department Clearance Officer,
Department of the Treasury, room 2224,
1500 Pennsylvania Avenue, NW,,
Washington, DC 20220.

INTERNAL REVENUE SERVICE

OMB Number: 1545-0245.

Form Number: 6627,

Type of Review: Resubmission.

Title: Environmental Taxes.

Description: Attached to Form 720 to
compute and collect tax on petroleum,
chemicals, imported chemical
substances, and ozone-depleting
chemicals.

Respondents: Individuals or
households, Businesses or other for-
profit, Small businesses or
organizations.

Estimated Number of Respondents:
13,600.

Estimated Burden Hours Per
Response:

Recordkeeping: B hours, 28 minutes.

Learning about the law or the form: 22
minutes.

Preparing the form: 1 hour, 47 minutes.

Copying, assembling, and sending the
form to IRS: 16 minutes.

Frequency of Response: Quarterly.

Estimated Total Reporting Burden:
419,968 hours.

Clearance Officer: Garrick Shear {202)
535-4297, Internal Revenue Service,
Room 5571, 1111 Constitation Avenue,
NW., Washington, DC 20224.

OMB Reviewer: Mile Sunderhauf (202)
395-6880, Cffice of Management and
Budget, Room 3001, New Executive
Office Building, Washington, DC 20503.
Lois X. Holland,

Departmental Reports, Management Officer.
[FR Doc. 90-1489 Filed 1-22-90; 8:45 am]
BILLING CODE 4830-01-M

" Public Information Collection

Requirements Submitted to OMB for
Review

January 17, 1890.

The Department of the Treasury has
made revisions and resubmitted the
following public information collection
requirement{s) to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Public Law 96-
511. Copies of the submission[s) may be
obtained by calling the Treasury Bureau
Clearance Officer listed. Comments
regarding this information collection
should be addressed to the OMB
reviewer listed and to the Treasury
Department Clearance Officer,
Department of the Treasury, Room 2224,
1500 Pennsylvania Avenue NW.,
Washington, DC 20220.

Internal Revenue Service

OMB Number: 1545-0197.

Form Number: IRS Form 5300.

Type of Review: Resubmission.

Title: Application for Determination
for Employee Benefit Plan.

Description: IRS needs certain
information on the financing and
operating of employee benefit and
employee contribution plans set up by
employers. IRS uses Form 5300 to obtain
the information needed to determine
whether the plans qualify under Code
sections 401(a) and 501(a).

Reéspondents: Individuals, Businesses
or other for-profit, Small businesses or
organizations.

Estimated Number of Respondents/
Recordkeepers: 300,000.

Estimated Burden Hours Per
Response/Recordkeeping:

Recordkeeping: 22 hrs., 14 mins.

Learning about the law or the form: 8
hrs., 36 mins.

Preparing the form: 8 hrs., 7 mins.

Copying, assembling, and sending the
form to IRS: 32 mins.

Freguency of Responses: On vccasion.

Estimated Total Recordkeeping/
Reporting Burden: 11,544,000 hours.

OMB Number: 1545-0200.

Form Number: IRS Form 5307.

Type of Review: Resubmission.

Title: Application for Determination
for Adepters of Master or Prototype,
Regional Prototype or Volume Submitter
Plans.

Description: This form is filed by
employers or plan administrators who
have adopted a master or prototype plan
approved by the IRS National Office or
a regional prototype plan approved by
an IRS District Director to obtain a
ruling that the plan adopted is qualified
under IRC sections 401(a) and 501(a). It
may not be used to request a letter fora
multiple employer plan.

Respondents: Businesses or other for-
profit, Small Business or organizations.

Estimated Number of Respondents/
Recardkeepers: 39,000.

Estimated Burden Hours Per
Response/Recordkeeping:

Recordkeeping: 13 hrs., 52 mins.

Learning about the law or the form: 5
hrs., 53 mins.

Preparing the form: 9 hrs,, 8 mins.

Copying, essembling, and sending the
form to IRS: 48 mins.

Frequency of Responses: On occasion.

Estimated Total Recordkeeping/
Reporting Burden: 1,158,300 hours.

OMB Number: 1545-0229.

Form Number: IRS Form 6406.

Type of Review: Resubmission.
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Title: Short Form Application for
Determination for Amendment of
Employee Benefit Plan.

Description: This form is used by
certain employee plans who want a
determination letter or an amendment to
the plan. the information gathered will
be used to decide whether the plan is
qualified under section 401(a).

Respondents: Businesses or other for-
profit, Small businesses or
organizations.

Estimated Number of Respondents/
Recordkeepers: 16,000.

Estimated Burden Hours Per
Response/Recordkeeping:

Recordkeeping: 12 hrs., 26 mins.

Learning about the law or the form: 3
hrs., 23 mins.

Preparing the form: 6 hrs., 32 mins.

Copying, assembling, and sending the
form to IRS: 48 mins.

Frequency of Responses: On occasion.

Estimated Total Recordkeeping/
Reporting Burden: 370,560 hours.

Clearance Officer: Garrick Shear,
{202) 5354297, Internal Revenue
Service, Room 5571, 1111 Constitution
Avenue NW., Washington, DC 20224.

OMB Reviewer: Milo Sunderhauf,
(202) 395-6880, Office of Management
and Budget, Room 3001, New Executive
Office Building, Washington, DC 20503.
Lois K. Holland,

Departmental Reports, Management Officer.
[FR Doc. 90-1490 Filed 1-22-80; 8:45 am]
BILLING CODE 4830-01-M

Office of the Secretary

List of Countries Requiring
Cooperation With an International
Boycott .

In order to comply with the mandate
of section 999(a)(3) of the Internal
Revenue Code of 1954, the Department
of the Treasury is publishing a current
list of countries which may reguire
participation in, or cooperation with, an
international boycott (within the
meaning of section 999(b)(3) of the
Internal Revenue Code of 1954). The list
is the same as the prior quarterly list
published in the Federal Register.

On the basis of the best information
currently available to the Department of
the Treasury, the following countries
may require participation in, or
cooperation with, an international
boycott (within the meaning of section
999(b)(3) of the Internal Revenue Code
of 1954).

Bahrain
Iraq
Jordan
Kuwail
Lebanon

Libya

Oman

Qatar

Saudi Arabia

Syria

United Arab Emirates

Yeman, Arab Republic

Yemen, Peoples Democratic Republic of
Dated: January 17, 1990.

Kenneth W. Gideon,

Assistant Secretary for Tax Policy.

[FR Doc. 90-1433 Filed 1-22-90; 8:45 am|]

BILLING CODE 4810-25-M

Customs Service

Drawback Study Briefing

AGENCY: U.S. Customs Service,
Department of the Treasury.

AcTION: Notice of briefing.

SUMMARY: The U.S. Customs Service
announces that it will be providing a
briefing for interested parties on the
Drawback Revitalization Study—an
internal study conducted by Customs to
identify areas relating to drawback that
require more uniform treatment
nationally.

DATES: The briefing will be held on
February 5, 1990 at 1 p.m. Notice of
intention to attend the briefing should
be received by Customs by January 29,
1990.

ADDRESSES: The briefing will be held at
the Department of Commerce
Auditorium, Room 1115, Herbert C.
Hoover Building, 14th and Constitution
Avenue NW., Washington, DC 20230.
Written notice of intention to attend the
briefing should be sent to: U.S. Customs
Service, Office of Trade Operations,
Room 1313, ATTN: Connie Lewis, 1301
Constitution Avenue NW.,, Washington,
DC 20229.

FOR FURTHER INFORMATION CONTACT:
Ms. Connie Lewis, Office of Trade
Operations, (202) 566-5200.
SUPPLEMENTARY INFORMATION: Customs
has recently conducted an internal study
relating to drawback. The purpose of the
study, known as the Drawback
Revitalization Study, was to examine
the way drawback, both manufacturing
and same condition, is currently handled
by Customs and recommend changes
required to streamline processing and
provide uniformity of procedures. All
disciplines within Customs responsible
for drawback were reviewed and all
aspects of filing claims were examined
from contract proposal through
liquidation of the claim.

A briefing will be held by Customs to
inform interested members of the
importing community of the current
status of the study and subjects which

have been determined to require
additional review. The briefing is
scheduled for Monday, February 5, 1990,
at 1 p.m. and will be held in the U.S.
Department of Commerce Auditorium,
Room 1115, Herbert C. Hoover Building,
14th and Constitution Avenue NW.,
Washington, DC 20230. Questions will
be accepted.

Parties interested in attending are
requested to inform Customs of their
intention to attend the briefing to assure
adequate accommodations are provided.
Notices of intention to attend should be
received by January 29, 1990. Such
notice may be given in writing or
telephonically. Written notices should
be sent to U.S. Customs Service, Office
of Trade Operations, Room 1313, 1301
Constitution Avenue NW., Washington,
DC 20229. Telephone replies may be
made to Ms. Lewis at (202) 566-5200.

Dated: January 17, 1990,
D. Lynn Gordon,

Assistant Commissioner, Commercial
Operations.

[FR Doc. 90-1550 Filed 1-22-90; 8:45 am]
BILLING CODE 4820-02-M

UNITED STATES INFORMATION
AGENCY

Cuiturally Significant Objects imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the act of October 19,
1965 (79 Stat. 985, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1978
(43 FR 13359, March 29, 1978), and
Delegation Order No. 85-5 of June 27,
1985 (50 FR 27393, July 2, 1985), I hereby
determine that the objects to be
included in the exhibit, “Greek Gold
from the Benaki Museum” (see list 1)
imported from abroad for the temporary
exhibition without profit within the
United States are of cultural
significance. These objects are imported
pursuant to loan agreements with the
foreign lenders. I also determine that the
temporary exhibition or display of the
listed exhibit objects at the Dallas
Museum in Dallas, Texas, beginning on
or about Appril 8, 1990, to on or about
June 10, 1990, is in the national interest.

Public notice of the determination is
ordered to be published in the Federal
Register.

! A copy of this list may be obtained by
contacting Mr. R. Wallace Stuart of the Office of the
General Counsel of USIA. The telephone number is
202/485-7978, and the address is Room 700, 1.5,
Information Agency. 301 Fourth Street SW.,
Washington, DC 20547
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Dated: January 16, 1990.
Alberto J. Mora,
General Counsel.
[FR Doc. 901452 Filed 1-22-90; 8:45 am]
BILLING CODE 8230-01-M

Culturally Significant Objects imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the Act of October 19,
1965 (79 Stat. 985, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1978
(43 FR 13359, March 29, 1978), and
Delegation Order No. 85-5 of June 27,
1985 (50 FR 27393, July 2, 1985}, I hereby
determine that the objects to be
included in the exhibit, “Matisse in
Morocco, The Paintings and Drawings,
1912-1913—A USA /USSR Joint Project”
(see list 1) imported from abroad for the
temporary exhibition without profit
within the United States are of cultural
significance. These objects are imported
pursuant to loan agreements with the
foreign lenders. I also determine that the
temporary exhibition or display of the

1 A copy of this list may be obtained by
contacting Mr. R. Wallace Stuart of the Office of the
General Counsel of USIA. The telephone number is
202/485-7978, and the address is Room 700, U.S.
Information Agency, 301 Fourth Street, SW.,
Washington, DC 20547,

listed exhibit objects at the National
Gallery of Art beginning on or about
March 18, 1990 to on or about June 3,
1990, and at the Museum of Modern Art,
New York, NY, beginning around June
20, 1990 to September 4, 1990, is in the
national interest.

Public notice of this determination is
ordered to be published in the Federal
Register.

Dated: January 16, 1990.

Alberto J. Mora,

General Counsel.

[FR Doc. 90-1451 Filed 1-22-90; 8:45 am]
BILLING CODE 8230-01-M

Culturally Significant Objects Imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the Act of October 19,
1965 (79 Stat. 985, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1978
(43 FR 13359, March 29, 1978), and
Delegation Order No. 85-5 of June 27,
1985 (50 FR 27393, July 2, 1985), I hereby
determine that the objects to be
included in the exhibit, “The Sculpture
of Indonesia” (see list *) imported from

! A copy of this list may be obtained by
contacting Mr. R. Wallace Stuart of the Office of the
General Counsel of USIA. The telephone number is

abroad for the temporary exhibiticn
without profit within the United States
are of cultural significance. These
objects are imported pursuant to loan
agreements with the foreign lenders. I
also determine that the temporary
exhibition or display of the listed exhibit
objects at the National Gallery of Art,
Washington, DC, beginning on or about
July 1, 1990 to on or about November 4,
1990; at the Museum of Fine Arts,
Houston, Texas, beginning on or about
December 9, 1990 to on or about March

7, 1991; at the Metropolitan Museum of
Art, New York, NY, beginning on or
about April 21, 1991 to on or about
August 18, 1991; and at the Asian Art
Museum, San Francisco, California,
beginning on or about September 28,
1991 to on cr about January 5, 1992, is in
the national interest.

Public notice of this determination is

ordered to be publised in the Federal
Register.

Dated: January 17, 1990.
Alberto J. Mora,
General Counsel.
[FR Doc. 90-1450 Filed 1-22-90; 8:45 am]
BILLING CODE 8$230-01-M

202/485-7978, and the address is Room 700, U.S.
Information Agency, 301 Fourth Street, SW.,
Washington, DC 20547.
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Sunshine Act Meetings

Federal Register
Vol. 55, No. 15

Tuesday, January 23, 1990

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).

- —

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

January 18, 1989.

TIME AND DATE: 10:00 a.m., Thursday,
January 25, 1990.

Place: Room 600, 1730 K Street NW.,
Washington, DC.

Status: Open.

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following:

1. Possible revisions to Commission
Procedural Rules.

Any person intending to attend this
meeting who requires special
accessibility features and/or auxiliary
aids, such as sign language interpreters,
must inform the Commission in advance
of those needs. Subject to 29 CFR
2706.150(a)(3) and 2706.160(d).
CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen (202) 653-5629/
(202) 708-9300 for TDD Relay; 1-800-
877-8339 Toll Free.

Jean H. Ellen,

Agenda Clerk.

[FR Doc. 80-1560 Filed 1-19-90; 11:11 am]
BILLING CODE 6735-01-M

FEDERAL RESERVE SYSTEM BOARD OF
GOVERNORS.
TIME AND DATE: 11:00 a.m., Monday,
January 29, 1990.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street

entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

staTus: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments,
and salary actions) involving individual
Federal Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: January 19, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 90-1639 Filed 1-19-90; 3:42 pm]
BILLING CODE 6210-01-M

INTERNATIONAL TRADE COMMISSION

TIME AND DATE: Wednesday, January 81,
1990 at 3:30 p.m.

PLACE: Room 101, 500 E Street, SW.,
Washington, DC 20436.

sTATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.

2. Minutes.

3. Ratifications.

4. Petitions and Complaints.

5. Inv. No. 731-TA-429 (F)

(Mechanical Transfer Presses from
Japan)—briefing and vote.

6. Any items left over from previous
agenda.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 252-1000.

Dated: January 17, 1990.
Kenneth R. Mason,
Secretary. .
[FR Doc. 90-1557 Filed 1-19-90; 11:11 am]
BILLING CODE 7020-02-M

NATIONAL MEDIATION BOARD

TIME AND DATE: 2:00 P.M., Wednesday,
February 7, 1990.

Place: Board Hearing Room, 8th Floor,
1425 K Street, NW., Washington, DC.

Status: Open.

MATTERS TO BE CONSIDERED:

1. Ratification of the Board actions
taken by notation voting during the
month of January, 1990.

2. Other priority matters which may
come before the Board for which notice
will be given at the earliest practicable
time.

SUPPLEMENTARY INFORMATION: Copies

of the monthly report of the Board's

notation voting actions will be available

from the Executive Director's office

following the meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Charles R. Barnes,

Executive Director, Tel: (202) 523-5920.
Date of notice: January 16, 1990.

Charles R. Barnes,

Executive Director, National Mediation

Board.

[FR Doc. 90-1561 Filed 1-19-90; 11:11 am|

BILLING CODE 7550-01-M
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Federal Register
Vol. 55, No. 15

Tuesday, January 23, 1990

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed
Rule, and Notice documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
corrections are issued as signed
documents and appear in the appropriate
document categories elsewhere in the
issue.

DEPARTMENT OF COMMERCE
Bureau of Export Administration
15 CFR Part 799

[Docket No. 90123-9023]

Revisions to the Commodity Control
List Based on COCOM Review: Metal-
Working Machinery, etc.

Correction

In rule document 89-4153 beginning on
page 8290 in the issue of Tuesday,
February 28, 1989, make the following
correction:

On page 8297, in the second column,
the first word “revising" should read
“adding".

BILLING CODE 1505-01-D

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 102, 110, 114 and
9034

[Notice 1989-13]

Affiliated Committees, Transfers,
Prohibited Contributions, Annual
Contribution Limitations and
Earmarked Contributions

Correction

In rule document 89-19337 beginning
on page 34098 in the issue of Thursday,
August 17, 1989, make the following
corrections:

1. On page 34105, in the 1st column, in
the 2nd complete paragraph, in the 23rd
line, insert “true contributor. However,
the new language would not reach an"
following “the”.

2. On page 34106, in the 3rd column, in
the 13th line, “section 110.65” should
read “section 110.8".

3. On page 34108, in the third column,
in the fourth line, “Section 100.1" should
read “Section 110.1".

§110.1 [Corrected]

4. On page 34110, in the first column,
in § 110.1(f)(3), in the last line, “11 CFR
110.2(c)(4)” should read “11 CFR
110.3(c)(4)".

§114.8 [Corrected]

5. On page 34114, in § 114.8(g)(1), in
the third column, in the second line,

*“§ 110.5(g)(4)" should read
“§ 100.5(g}(4)".

BILLING CODE 1505-01-D

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 34
RIN 3150-AC12

Safety Requirements for Industrial
Radiographic Equipment

Correction

In rule document 90-464 beginning on
page 843 in the issue of Wednesday,
January 10, 1990, make the following
corrections:

§34.20 [Corrected]

1.0n page 852, in the third column, in
§ 34.20(d), in the fourth line, “January 10,
1991" should read “January 10, 1992",

2. On the same page, in the same
column, in § 34.20(e), in the third line,
“January 10, 1995" should read “January
10, 1996".

§34.21 [Corrected]

3. On page 853, in the first column, in
§ 34.21(b), in the third and fourth lines,
“January 10, 1991" and “January 10,
1995" should read “January 10, 1992"
and “January 10, 1996", respectively.

BILLING CODE 1505-01-D
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 206
RIN 3087-AB37

Disaster Assistance

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: President Reagan signed the
Disaster Relief and Emergency
Assistance Amendments of 1988 (Pub. L.
100-707) on November 23, 1988. This law
amended the Disaster Relief Act of 1974,
Pub. L. 93-228, and retitled it the Robert
T. Stafford Disaster Relief and
Emergency Assistance Act (“the
Stafford Act"). As a result, FEMA added
a new part 206 to 44 CFR to implement
the Stafford Act. Subparts A, B, and C of
the final regulations, which are being
published today, govern major disasters
or emergencies declared by the
President on or after November 23, 1988.
Additional subparts D,E,F,G, H, I, ] K,
L, M, and N are being published
separately. Existing regulations at 44
CFR part 205 will remain in effect to
govern those major disasters and
emergencies declared prior to enactment
of Public Law 100-707.

EFFECTIVE DATE: This final rule will be
effective on February 23, 1990.

FOR FURTHER INFORMATION CONTACT:
Robert G. Chappell, Assistant Associate
Director, Disaster Assistance Programs,
State and Local Programs and Support,
500 C Street, SW., Washington, DC,
20472, or contact the program officer for
the particular subpart in question (202)
646-3615.

SUPPLEMENTARY INFORMATION: The
Stafford Act made substantive changes
to the Disaster Relief Act of 1974 and
provided additional authorities.
Regulations to implement the Act were
developed using existing disaster
regulations at 44 CFR part 205 as a
guide. Sections which did not change as
a result of the Stafford Act were
repeated verbatim; changes were made
to the appropriate sections which were
amended by the Stafford Act; and
additional sections were added to
implement the new authorities of the
Act. On May 22, 1989, FEMA published
in the Federal Register at 54 FR 22162 an
Interim Rule, and invited comments for
60 days ending on July 21, 1989.
Comments were received from 4 sources
representing local governments.

The following information is given to
identify sections where major changes
were made because of the legislative
amendments, and also to indicate

comments and suggestions received
concerning the interim regulations, and
actions taken:

General Information (Subpart A)

Sections of the Stafford Act which
apply to overall disaster assistance are
codified in this subpart.

1. Definitions of Major Disaster and
Emergency—Section 206.2

The definition of a major disaster has
been amended to limit the qualifying
events to natural catastrophes, except
for fire, flood, or explosion, which may
be declared for any cause. In order to
warrant a Presidential declaration of a
major disaster, the determination must
be made that damages are of sufficient
severity and magnitude to warrant
Federal assistance to supplement the
efforts and available resources of States,
local governments, and disaster relief
organizations in alleviating the damage,
loss, hardship, or suffering caused by
the disaster event.

The definition of an emergency was
amended to include any occasion or
instance for which Federal assistance is
needed to supplement State and local
efforts and capabilities to save lives,
protect property, public health and
safety, or to lessen or avert the threat of
a catastrophe.

The idea of restricting the recovery
provisions and programs to cover
primarily natural catastrophes under a
major disaster is not new. Legislation
was first introduced in 1982 to change
the definitions of “major disasters' and
“emergency" to establish separate
statutory authorities for dealing with
two distinct types of situations: (1)
Programs of response and recovery
following “major disasters”, primarily of
“natural” origin, and (2) “emergency”
programs of short-term, immediate
response to provide needed life-saving,
public health, safety and property-
protecting measures in a broad range of
incidents.

In S. Rpt. No. 97-459 dated May 28,
1982, accompanying S. 2250, 97th Cong.
2d Sess., the Committee on Environment
and Public Works stated:

The authorities of title V permit the
Government to provide needed life-saving,
public health, safety and property-protecting
measures in a broad range of incidents. The
Administration could then, in a more
deliberate manner, determine whether to
provide continuing assistance and, if so,
identify the proper authorities under which to
provide it. For unusual types of civil
emergencies for which adequate response
authorities do not exist, the Administration,
and the Congress, as a result of enactment of
the new title V, would have more time to
design and enact legislation specifically
tailored to the problem instead of relying

upon the Disaster Relief Act of 1974 which
was written to respond to a specific class of
natural catastrophes for which the Act was
tailored.

Although virtually identical legislation
was proposed in several bills during the
1980’s, the provisions did not become
law until passage of the Disaster Relief
and Emergency Assistance
Amendments of 1988, Pub. L. 100-707.
Nevertheless, the legislative history
leading to the enactment of Public Law
100-707 indicates a clear Congressional
intent to authorize a much more limited
range of Federal assistance in response
to “emergencies” than in response to
“major disasters”.

2. Local Government Review of State
Emergency Plans—Section 206.4

A comment was made that, prior to
final adoption, States should be required
to circulate their emergency plans for
comment by all local governments,
because local governments will be
significantly affected by and must be
cognizant of the terms of those plans.
The purpose of this section is to insure
that all requirements of the Stafford Act
are included in the State plan. While
FEMA supports the concept of
coordination between the State and
local governments, we cannot dictate
specific levels of participation. We have,
however, amended the section to
strongly encourage a State to solicit
participation at the local level.

3. Assistance by other Federal
Agencies—Section 206.5

In regard to subparagraph (e)
containing instructions to Federal
agencies performing disaster work
directed by FEMA, one group of
commenters took exception to the
phrase “other instructions as the
Associate Director or Regional Director
may issue”, stating that the ability to
randomly issue “other instructions”
apart from the adopted Rules and
Regulations will undermine the
consistent and fair implementation of
Public Law 100-707. Any time FEMA
directs a Federal agency to perform
work under Public Law 93-288, as
amended by Public Law 100-707, certain
administrative instructions and
parameters for accomplishing the work
must be included. Because those items
are included in § 206.7, Implementation
of assistance from other Federal
agencies, this comment has been
accepted and the phrase deleted.

Another comment indicated that a
provision should be included for local
governments to make requests directly
to FEMA to direct other Federal
agencies to provide assistance. Section
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208.5 sets forth the kinds of assistance
that may be provided under a major
disasier or emergency, not the channel
for identifying or requesting such
assistance. In keeping with the intent of
the law that assistance must be
supplemental to both State and local
efforts, all requests for assistance under
the Stafford Act must be channeled
through the State.

4. Nondiscrimination in Disaster
Assistance—Section 206.11

It was suggested that the paragraph
be amended to prohibit discrimination
on the basis of political affiliation. The
contributor fears that subrecipients may
be denied assistance by higher
organizational levels, of a different
political persuasion, through which the
assistance must pass. The language of
the Stafford Act does not allow the
inclusion of additional causes. In
practice, however, FEMA would expect
all assistance to be rendered in a fair,
impartial, and non-partisan manner.

5. Recovery of Assistance—Section
206.15

Section 317 of the Stafford Act
provides a new authority, not included
in previous disaster legislation, for
recovery of monies expended in
providing Federal assistance when it is
determined that any person
intentionally caused the condition which
resulted in a major disaster or
emergency declaration.

6. Audits and Investigations—Section
206.18

Section 318 of the Actis a new
authority which permits FEMA to (a)
conduct audits and investigations
necessary to assure compliance with the
Act, (b) examine the books and records
of any person related to activity funded
under the Act, and (c) require audits by
State and local governments in
connection with assistance under the
Act when necessary to assure
compliance with the Act or related
activities. Although the provisions of
section 318[c) would allow FEMA to
supplant the requirements of the Single
Audit Act, and require audits by State
and local governments, FEMA has
decided to comply with the
requirements of the Single Audit Act
and not to implement those portions of
this subsection of the Stafford Act
which are inconsistent with the
mandates of the Single Audit Act.

7. Emergency Mass Care—Section
206.17

Commenters felt this section should
be deleted in its entirety because they
feel it restricts the rights of States and

local governments to provide the full
range of essential assistance authorized
in other sections of the Act. Since the
subject is covered in the appropriate
FEMA handbooks, it is being deleted
from subpart A of these regulations.

8. Payments to States—Section 206.18

Commenters objected to the use of the
term “final claims" stating that it was
inconsistent with regulations published
by FEMA in § 206.203 and § 206.205 of
the Public Assistance regulations in
subpart G. Payments to States can be
made for both Individual Assistance and
Public Assistance programs, with
differences attributable to each program
process. Section 206.18 has been deleted
in its entirety and payments to States
will be included in the appropriate
sections of the program regulations.

The Declaration Process (Subpart B)

This subpart outlines the process by
which a major disaster or emergency
may be declared, including additional
actions which may result after a
declaration.

1. Preliminary Dameoge Assessment—
Section 206.33

As part of a continuing effort to
streamline the disaster declaration
process, FEMA is encouraging one
combined damage assessment by State
and Federal officials, prior to a
Governor's request. It is believed that
this provides a more efficient means of
determining whether or not a situation
warrants supplemental assisiance, by
providing both the Governor and FEMA
with the same information on which to
base a decision.

All commenters wanted to mandate
local government participation on PDA
terms. FEMA has always been an
advocate of local participation on
damage assessment teams; however,
experience has shown that this is not
always possible. If a local
representative is required by regulation,
and none is available, it could prevent a
given area from being surveyed, thus
impeding the declaration process.
Revision has been made in the language
of § 208.33(b) to strongly encourage such
participation.

2. Request for Utilization of DOD
Resources—Section 206.34

A new euthority under the Stafford
Act permits emergency assistance to be
provided by Department of Defense for
10 days during the immediate aftermath
of an incident which may ultimately
qualify for a major disaster or
emergency declaration. The assistance
must be requested by the Governor to
the FEMA Associate Director. If

justified, FEMA will direct the DOD
through mission assignment to provide
personnel and equipment to accomplish
the task. The 75 percent Federal share of
the cost of such assistance will be paid
from funds appropriated for disaster
relief under the Stafford Act. The
remaining 25 percent will be paid by the
State and local governments. This
assistance will not supplant assistance
provided by DOD or other Federal
agencies under separate authorities.

Before discussing the comments, it
should be reiterated that this section of
the Act authorizes pre-declaration
activities by Department of Defense
personnel of a limited emergency nature
and does not in any way affect
assistance availabie by any arm of DOD
after a disaster declaration. Prior to the
enactment of Public Law 100-707, no
assistance, except Fire Suppression,
could be made available under Public
Law93-288 until a declaration was
made by the President. The Stafford Act
now makes an exception by allowing
emergency work essential to the
preservation of life and property, caused
by an incident that may ultimately
qualify for a major disaster or
emergency.

Four comments were submitted in
reference to this section. One objected
to the use of the term "imminent"
threats in subparagraph {a), stating that
the law allows any emergency work
which is essential for the preservation of
life and property. Congressman
Stangeland, one of the sponsors of H.R.
2707, 100th Coeng., 2d Session, and &
member of the House Committee for
Public Works and Transportation,
speaking before the House on October
21, 1988, stated the intent of this section
of the law, as follows:

Another significant improvement in the bill
is the establishment of a new authority for
the President to involve the services of the
Department of Defense in responding to crisis
situations. This new autherity, propesed by
Congressman Trent Lott of Mississippi,
would be availahle during the immediate
aftermath of a natural catastrophe.

FEMA believes that the intent of
Congress was to provide immediate
action by DOD when the impact was so
severe that it could not be dealt with
effectively by the State or lncal
governments and the threat was so great
that response could not be delayed until
the declaration process could be
completed. in response to the comment,
however, FEMA has deleted the word.

A second comment concerned the 48-
hour time limit for submitting requests
prescribed in subparagraph (b). It was
cited as too restrictive because the need
might not be apparent within that time
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period. As noted by Mr. Stangeland, the
section applies to crisis situations, and
in most cases the need is readily
apparent. FEMA has amended
subparagraph (b) to include a waiver .
provision to allow for unusual
circumstances where the provisions of
this section of the Act would be
required.

One individual felt that local
governments should be permitted to
make a request to FEMA for DOD
assistance, and that either a State or
local government should be permitted to
request asgsistance by a Federal agency
other than DOD. The Stafford Act
authorizes pre-declaration assistance by
DOD only; and it clearly states that a
request for such assistance must come
from the Governor of the affected State.
Local government officials who have an
identified need for such assistance
should make this known to State
officials through the proper channels.

The last comment concerned the
prohibition, in subparagraph (e), on
work that falls within the statutory
authorities of DOD or another Federal
agency. Federal disaster assistance
under Public Law 93-288, as amended, is
not considered necessary when the need
for assistance can be addressed by
other Federal agencies under their
statutory authorities. Consequently, the
limits addressed in subparagraph (e)
appropriately reflect the intent of
Congress. Additional material has been
added, however, to indicate the
conditions under which DOD assistance
might be approved in conjunction with
the involvement of other Federal
agencies.

3. Requests for Emergency
Declarations—Section 206.35

One group feels that time constraints
given in subparagraph (a) for submitting
emergency requests should be
eliminated. They point out that
assistance may not be needed at the
outset of a situation, but as a result of a
deteriorating condition.

FEMA beleives it is consistent with
the definition of emergency and the
intent of the Act to prescribe the time
limits contained in the interim
regulations. The regulations have been
amended, however, to provide some
leeway for unexpected circumstances.

One person suggested that a provision
should be included in subparagraph (a)
to allow local governments to request an
emergency declaration, if a State refuses
to do so within 48 hours after being
notified by the local government of its
need The Act allows only for a request
from the Governor of an affected State.
Since Federal response is supplemental
to the combined efforts of a State and its

local governments, an incident might be
beyond a local government’s capability
but not beyond the State's response. In
such a case, an emergency declaration
would not be warranted.

Section 501(b) of the Act does provide
for an emergency declaration without a
request from the Governor, but only for
those situations for which the Federal
government exercises exclusive or
preeminent responsibility and authority
for response. In the event of such an
incident, a local government may make
the situation known to the appropriate
FEMA Regional Director, who, after
investigating the circumstances, may
initiate a recommendation, if warranted.
The regulation has been changed to
make this clear.

The commenters want the
certification by the Governor of the non-
Federal share of costs eliminated from
the requirements for an emergency
request listed in subparagraph (c).
FEMA agrees that the certification is not
mandated by Title V of the Act, and has
eliminated the requirement at (c)(5) of
the interim regulations. Title V does,
however, include a provision for cost
sharing by State and local governments.
FEMA will review each emergency
situation and, where appropriate, cost
sharing percentages will be included in
the declaration letter and in the FEMA-
State Agreement for the emergency
declaration. It should be noted that in
most situations, FEMA expects to
provide 75 percent of eligible costs.
FEMA feels this is in accordance with
Congressional intent since an earlier
provision for a 100 percent Federal
contribution in emergency declarations
was changed in the final version of the
bill. In a modified emergency
declaration where the situation is a
unique Federal responsibility, the
Federal share may be more than 75
percent. It is anticipated that such a
declaration would be extremely rare.
Such a declaration would be a deviation
from normal experience and would have
to be evaluated on 4 case-by-case basis.

4. Requests for Major Disaster
Declarations—Section 206.36

The Stafford Act establishes statutory
provisions for cost sharing by State and
local governments, The procedures for
the Governor's request have been
amended to include a commitment that
the State and local governments will
assume the non-Federal share of costs
required under the Act.

Commenters want to eliminate the
requirement in subparagraph (c)(3) that
the Governor must state specifically
those activities for which no Federal
funding will be requested. This was
contained in prior regulations before

there was a statutory provision for cost
sharing. FEMA agrees with the
suggestion, and the language has been
eliminated.

Commenters objected to the
requirement in subparagraph (c)(5) that
additional commitments will be required
from the Governor for those disasters
which do not involve programs with cost
sharing provisions. FEMA has agreed to
eliminate the requirement since the
specific language of the law only
addresses a commitment to cost share.
The Governor's certification of
compliance with cost-sharing
requirements will satisfy the need for a
State and local commitment, including
the requirement that the State's
commitment must be a significant
proportion of the combined State and
local contribution.

5, Processing Requests for Declaration
of a Major Disaster or Emergency—
Section 206.37

Section 320 of the Act stipulates that
an arithmetic formula or sliding scale
may not be used as the sole basis for
denying assistance. FEMA has included
a list of factors in § 208.37 which will be
used to evaluate all requests for a
declaration of major disaster or
emergency.

One commenter took exception to the
last sentence of subparagraph (c)(1)
which stated that mathematic formulas
may be considered as indicators only
and not the sole basis for determining if
assistance will be provided. The
commenter suggests that this be
eliminated. FEMA listed many factors
that will be used to evaluate a request.
The sentence on mathematic formulas
was included to acknowledge the
Congressional prohibition on using
mathematic formulas as a single factor
for a determination. In response to the
comment, FEMA has eliminated the
sentence from the regulation.

One group feels that FEMA has not
expressed the intent of Congress in
subparagraph (d), relating to modified
Federal emergencies, by stating that an
emergency will not be recommended
where the authority to respond or
coordinate is within the jurisdiction of
one or more Federal agencies without a
Presidential declaration. Again quoting
Congressman Stangeland
(Congressional Record—House, October
21, 1988);

However, we do not intend for emergency
declarations to be available in responding to
public health problems such as disease
epidemics or environmental or nuclear
catastrophes for which Federal assistance is
already available. Nor do we intend to
interfere with existing Federal emergency
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authorities or the Comprehensive Crime
Control Act’s law enforcement emergency
assistance provisions.

FEMA feels that the Congressional
intent is clear. However, where there
are significant unmet needs of sufficient
severity and magnitude, not addressed -
by other assistance, which could
appropriately be addressed under the
Stafford Act, the involvement of other
Federal agencies would not preclude a
declaration of an emergency under the
Act. This language has been
incorporated into the regulation.

6. Presidential Determinations—Section
206.38

It is FEMA’s responsibility to gather
information pertaining to assistance
requested by a Governor, and provide a
recommendation to the President. The
ultimate decision whether to activate
the Act’s authorities is the President’s.
In response to a Governor's request for a
major disaster declaration, the President
may declare either a major disaster or
an emergency, or deny the Governor’'s
request. The Governor’s request for an
emergency, however, may result only in
a declaration of an emergency or denial
of the request.

7. Designation of Affected Areas and
Eligible Assistance—Section 206.40

Assistance provided under a major
disaster declaration may include a
complete range of emergency and
permanent assistance or may be limited
to certain types of assistance.
Assistance provided under an
emergency declaration is limited only to
emergency assistance necessary to save
lives and protect property, public health
and safety, or to lessen or avert the
threat of a catastrophe.

One group of commenters thought that
only the President can determine the
types of assistance to be provided under
a declaration and designate which areas
will be included, and had the impression
from the interim rule that the Associate
Director could deny areas or types of
agsistance after they had been
announced in the declaration letter. This
is not FEMA's intent. These authorities
have been delegated to the Director of
FEMA by Executive Order 12673, dated
March 23, 1989, and further redelegated
to the Associate Director, State and
Local Programs and Support, who is
responsible for disaster assistance
programs under the Act. For clarity, the
announcement of types of assistance
initially authorized by FEMA is included
in the declaration letter. The initial
designation of areas is published with
the declaration announcement in the
Federal Register. Other areas or
assistance which may be added later by

the Associate Director are published in
subsequent Federal Register Notices.
The wording of § 208.40(a) and (b) has
been amended to clarify the process.
Relative to this, § 206.42(b), pertaining to
the responsibilities of the State
Coordinating Officer, has been amended
to note that ii is the responsibility of the
State to make timely notifications to
local governments of the initial, and any
subsequent areas designated for
assistance, as well as the types of
assistance authorized.

Another comment suggested that the
30-day time limit for the State to request
additional assistance is not sufficient.
FEMA has always started the 30-day
clock on the date that the incident
period closes, not on the date that it
begins. In most instances, this has
sufficiently extended the time to allow
all affected localities to be included. If
the Governor fails to submit a timely
request after an incident, or there are
other factors that delay the declaration,
insufficient time could result. FEMA has
changed the language in subparagraph
(d) to allow 30 days from the
termination date of the incident period,
or 30 days from the date of declaration,
whichever is later, along with a
provision for extension where
necessary.

8. Advance of Non-Federal Share—
Section 206.45

Under certain limited conditions,
FEMA may lend or advance a grantee
the non-Federal share of assistance.
FEMA interprets the “lending” and
“advancing” authorities at section 319 of
the Stafford Act to be identical.
Therefore, FEMA considers all advances
of the non-Federal share of disaster
assistance to be tantamount to loans.
The terms and conditions for loans and
loan repayment are given in § 208.45.
There is no forgiveness feature
authorized under the Act; therefore, all
such loans must be repaid. In
compliance with the Common Rule as
referenced in 44 CFR part 13, FEMA
considers the “grantee” to be the State.
Therefore, all loans will be to the State
as the grantee. It will be the
responsibility of the State to distribute
and administer loans to subgrantees.

FEMA will evaluate each loan request
on its own merits, considering, as an
example, disaster-related expenditures
incurred by the grantee over the
preceding 12 months, or the impact of a
catastrophic event on the budgets of
State and local governments and how it
affects their ability to provide
continuing services to their constituents.

9. Appeals—Section 206.46

One individual feels that local
governments should be allowed to
appeal (1) the denial of an emergency or
disaster declaration, (2) the denial of
types of assistance or areas, and (3) the
denial of an advance of a non-Federal
share. The law recognizes the Governor
as the only person who can request
disaster assistance for an affected State.
In the event of a declaration, the
contract for disaster agsistance is
established between the State and
FEMA. Local governments, as political
jurisdictions of the State, must present
their petitions to the State.

Emergency Assistance (Subpart C)

Subpart C contains a description of
the assistance available after an
emergency declaration and when that
assistance may be authorized. The
declaration process for emergencies is
included in subpart B.

1. Available Assistance—Section 206.62

Title V of the Stafford Act redefines
the circumstances for which an
emergency may be declared and the
assistance which may be provided
under an emergency declaration.
Assistance under an emergency
declaration is limited to essential work
to save and protect lives, property,
health, and safety, or to lessen or avert
the threat of a catastrophe.

Title V of the Act specifically
identifies the kind of assistance that
may be provided under an emergency
declaration. The only specific Stafford
Act major disaster authorities (i.e.,
authorized by title IV of the Act) that
Congress also made available in title V
are debris removal under section 407 of
the Act, and temporary housing
assistance under section 408 of the Act.

Commenters indicated that
““coordination” should have been
included in the list of available
assistance. It is covered by § 206.64,
Coordination of assistance; however,

§ 206.62 has been amended to reflect the
exact language of the law.

2. Provision of Assistance—Section
206.63

It was suggested that the prohibition
on assistance that has the effect of long-
term recovery or permanent restoration
is not indicated in title V of the Act.
Congressman Tom Ridge, one of the
principal architects of the legislation,
speaking before the House on October
21, 1988, indicated:

A major provision in the bill encourages
the use of an emergency declaration when
such assistance is warranted. The assistance
will be immediate and short term. Federal
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expenditures in the emergency declaration
title will be capped.

If longer-term solutions were needed,
the initial assistance under an .
emergency declaration would give the
Adniinistration more time to design and
enact legislation specifically tailored to
the problem instead of relying upon the
Act. The language of § 206.63(a) has
been revised to incorporate
Congressman Ridge's phrase.

Also in question was the propriety of
prioritizing the order in which
assistance authorized under Title V
would be provided, as stipulated in the
interim regulations. A prior version of
the bill specified the progression of
assistance; however, since it was
eliminated in the final bill, FEMA has
eliminated subparagraph (b) which
contained the restrictions.

3. Limitation on Expenditures—Section
206.66

There is a funding cap of $5,000,000
per declaration. 1f it becomes necessary
to exceed this limitation for any one
incident, a report must be made to
Congress and, if necessary, additional
legislation would be proposed.

One contributor stated that the Act
itself does not contain restrictive
guidelines for measuring the time, or
geographical, limit of a single emergency
in applying the $5 million trigger, and
suggested amending the rules to allow
emergency declarations by locality in
order to prevent inequitable distribution
of the $5 million among local
governments. The law looks at an
“incident” within “State" as a whole;
therefore, FEMA feels it is not
appropriate to declare an emergency for
each local entity in order to get around
the $5 million limit. In events of such
magnitude that more than $5 million is
needed, the law provides an explicit
mechanism. Where the conditions are
met, FEMA will continue to provide
assistance beyond the $5 million limit
while simultaneously reporting to
Congress as specified in the Act.

Environmental Considerations

An environmental assegsment has
been prepared, leading to the
determination that this rule will not
have a significant impact on the
environment and that an Environmental
Impact Statement is not required. The
assessment is available for review at the
Office of the Rules Docket Clerk, Office
of General Counsel, Federal Emergency
Management Agency, 500 C Street, SW,,
Washington, DC 20472.

Regulatory Flexibility

FEMA has determined that this rule is
not a major rule under Executive Order

12291, and will not have a significant
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act. Hence, no
regulatory impact analyses have been
prepared.

Federalism Assessment

In promulgating these rules, FEMA
has considered the President’s Executive
Order on Federalism issued on October
286, 1978 (E.O. 12612, 52 FR 41685). The
purpose of the order is to assure the
appropriate division of governmental
responsibilities between the national
government and the States. Among other
provisions, this rule implements the
requirement that agency rules be in
accordance with the so-called common
rule, adopted by FEMA at 44 CFR part
13, Uniform Administrative
Requirements for Crants and
Cooperative Agreements to State and
Local Governments. These regulations
conform FEMA assistance to the
executive order; to describe this, a
Federalism assessment has been
prepared. It may be obtained or
reviewed at the Office of the Rules
Docket Clerk, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472.

Reporting Requirements

The Office of Management and Budget
has approved the information collection
requirements contained in subparts B
and C of this rule under the provisions
of the Paperwork Reduction Act of 1980,
44 U.S.C. 3501, et. seq., and has assigned
OMB Control Number 3067-0113,

List of Subjects in 44 CFR Part 208

Disaster assistance: general, the
declaration process, emergency
assistance, individual assistance, public
assistance, the Coastal Barrier
Resources Act, community disaster
loans, fire suppression, and hazard
mitigation.

Accordingly, FEMA is amending part
206, chapter I, subchapter D, of title 44 of
the Code of Federal Regulations by ~
adding subparts A, B, and C and
revising the authority citation for the
part to read as follows:

PART 206—FEDERAL DISASTER
ASSISTANCE FOR DISASTERS
DECLARED ON OR AFTER NOVEMBER
23, 1988

Subpart A—General

Purpose.

Definitions.

Policy.

State emergency plans.

Assistance by other Federal agencies.

Sec.

208.6 Donation or loan of Federal equipment
and supplies.

2087 Implementation of assistance from
other Federal agencies.

208.8 Reimbursement of other Federal
agencies.

2089 Nonliability.

206.10 Use of local firms and individuals.

208.11 Nondiscrimination in disaster
assistance. ,

206.12 Use and coordination of relief
organizations.

208.13 Standards and reviews.

208.14 Criminal and civil penalties.

206.15 Recovery of assistance.

206.18 Audits and investigations.

208.17 Effective date.

206.18-206,30 [Reserved].

Subpart B—The Declaration Process

206.31 Purpose.

208.32 Definitions.

206.33 Preliminary damage assessment.

206.34 Request for utilization of Department
of Defense (DOD) resources.

208.35 Requests for emergency declarations.

208,38 Requests for major disaster
declarations.

208.37 Processing requests for declarations
of a major disaster or emergency.

206.38 Presidential determination.

206.39 Notification.

206.40 Designation of affected areas and
eligible assistance.

20641 Appointment of disaster officials.

206.42° Responsibilities of coordinating
officers,

206.43 Emergency support teams.

208.44 FEMA-State Agreements,

206.45 Loans of non-Federal share.

20646 Appeals.

206.47-206.80 [Reserved]

Subpart C—Emergency Assistance

206.61 0se.

Available assistance.

Provision of assistance.

Coordination of assistance.

Cost sharing.

Limitation on expenditures.

Requirement when limitation is
exceeded.

206.68-206,100 [Reserved]

* - - - -

Authority: The Robert T. Stafford Disaster
Relief and Emergency Assistance Act, Pub. L.
93-288, as amended, 42 U.S.C. 5121 ef seq.;
Reorganization Plan No. 3 of 1978 (3 CFR,
1979 p. 329); Executive Orders 12148 (3 CFR,
1980 p. 412) and 12673 [(54 FR 12571, March
28, 1989)

Subpart A—General

§ 206.1 Purpose.

The purpose of this subpart is to
prescribe the policies and procedures to
be followed in implementing those
sections of Public Law 93-288, as
amended, delegated to the Director,
Federal Emergency Management

Agency (FEMA).
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§206.2 Definitions.

(a) General. The following definitions
have general applicability throughout
this part:

(1) The Stafford Act: The Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, Public Law 93-288, as
amended.

(2) Applicant: Individuals, families,
States and local governments, or private
nonprofit organizations who apply for
assistance as a result of a declaration of
a major disaster or emergency.

(3) Associate Director: The Associate
Director for State and Local Programs
and Support, FEMA, or his/her
designated representative.

(4) Concurrent, multiple major
disasters: In considering a request for an
advance, the term concurrent multiple
major disasters means major disasters
which occur within a 12-month period
immediately preceding the major
disaster for which an advance of the
non-Federal share is requested pursuant
to section 319 of the Stafford Act.

(5) Contractor: Any individual,
partnership, corporation, agency, or
other entity (other than an organization
engaged in the business of insurance)
performing work by contract for the
Federal Government or a State or local
agency.

(6) Designated area: Any emergency
or major disaster-affected portion of a
State which has been determined
eligible for Federal assistance.

(7) Director. The Director, FEMA.

(8) Disaster Recovery Manager
(DRM): The person appointed to
exercise the authority of a Regional
Director for a particular emergency or
major disaster.

(9) Emergency: Any occasion or
instance for which, in the determination
of the President, Federal assistance is
needed to supplement State and local
efforts and capabilities to save lives and
to protect property and public health
and safety, or to lessen or avert the
threat of a catastrophe in any part of the
United States.

(10) Federal agency: Any department,
independent establishment, Government
corporation, or other agency of the
executive branch of the Federal
Government, including the United States
Postal Service, but shall not include the
American National Red Cross.

(11) Federal Coordinating Officer
(FCO): The person appointed by the
Director, or in his absence, the Deputy
Director, or alternatively the Associate
Director, to coordinate Federal
assistance in an emergency or.a major
disaster.

(12) Governor: The chief executive of
any State or the Acting Governor.

(13) Governor's Authorized
Representative (GAR): The person
empowered by the Governor to execute,
on behalf of the State, all necessary
documents for disaster assistance.

(14) Hazard mitigation: Any cost
effective measure which will reduce the
potential for damage to a facility from a
disaster event.

(15) Individual assistance:
Supplementary Federal assistance
provided under the Stafford Act to
individuals and families adversely
affected by a major disaster or an
emergency. Such assistance may be
provided directly by the Federal
Government or through State or local
governments or disaster relief
organizations. For further information,
see subparts D, E, and F of these
regulations.

(18) Local government: Any county,
city, village, town, district, or other
political subdivision of any State; any
Indian tribe or authorized tribal
organization; any Alaska Native village
or organization; and includes any rural
community, unincorporated town or
village, or other public entity for which
an application for assistance is made by
a State or political subdivision thereof.

(17) Major disaster: Any natural
catastrophe (including any hurricane,
tornado, storm, high water, winddriven
water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide,
snowstorm, or drought), or, regardless of
cause, any fire, flood, or explosion, in
any part of the United States, which in
the determination of the President
causes damage of sufficient severity and
magnitude to warrant major disaster
assistance under this Act to supplement
the efforts and available resources of
States, local governments, and disaster
relief organizations in alleviating the
damage, loss, hardship, or suffering
caused thereby.

(18) Mission assignment: Work order
issued to a Federal agency by the
Regional Director, Associate Director, or
Director, directing completion by that
agency of a specified task and citing
funding, other managerial controls, and
guidance.

(19) Private nonprofit organization:
Any nongovernmental agency or entity
that currently has:

(i) An effective ruling letter from the
U.S. Internal Revenue Service granting
tax exemption under section 501 (c), (d),
or (e) of the Internal Revenue Code of
1954; or

(ii) Satisfactory evidence from the
State that the organization or entity is a
nonprofit one organized or doing
business under State law.

(20) Public assistance: Supplementary
Federal assistance provided under the

Stafford Act to State and local
governments or certain private,
nonprofit organizations cther than
assistance for the direct benefit of
individuals and families. For further
information, see subparts G and H of
these regulations. Community Disaster
Loans under section 417 of the Stafford
Act and Fire Suppression Grants under
section 420 of the Stafford Act are also
included in Public Assistance. See
subparts K and L of these regulations.

(21) Regional Director: A director of a
regional office of FEMA, or his/her
designated representative. As used in
these regulations, Regional Director also
means the Disaster Recovery Manager
who has been appointed to exercise the
authority of the Regional Director for a
particular emergency or major disaster.

(22) State: Any State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territory of
the Pacific Islands, the Commonwealth
of the Northern Mariana Islands, the
Federated States of Micronesia, or the
Republic of the Marshall Islands.

(23) State Coordinating Officer (SCO):
The person appointed by the Governor
to act in cooperation with the Federal
Coordinating Officer to administer
disaster recovery efforts.

(24) State emergency plan: As used in
section 401 or section 501 of the Stafford
Act means that State plan which is
designated specifically for State-level
response to emergencies or major
disasters and which sets forth actions to
be taken by the State and local
governments, including those for
implementing Federal disaster
assistance.

(25) Temporary housing: Temporary
accommodations provided by the
Federal Government to individuals or
families whose homes are made
unlivable by an emergency or a major
disaster.

(26) United States: The 50 States, the
District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands,
and the Northern Mariana Islands.

(27) Voluntary organization: Any
chartered or otherwise duly recognized
tax-exempt local, State, or national
organization or group which has
provided or may provide needed
services to the States, local
governments, or individuals in coping
with an emergency or a major disaster.

(b) Additional definitions. Definitions
which apply to individual subparts are
found in those subparts.
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§ 206.3 Policy.

It is the policy of FEMA to provide an
orderly and continuing means of
assistance by the Federal Government
to State and local governments in
carrying out their responsibilities to
alleviate the suffering and damage that
result from major disasters and
emergencies by:

(a) Providing Federal assistance
programs for public and private losses
and needs sustained in disasters;

(b) Encouraging the development of
comprehensive disaster preparedness
and assistance plans, programs,
capabilities, and organizations by the
States and local governments;

{c) Achieving greater coordination
and responsiveness of disaster
preparedness and relief programs;

(d) Encouraging individuals, States,
and local governments to obtain
insurance coverage and thereby reduce
their dependence on governmental
assistance; and

(e) Encouraging hazard mitigation
measures, such as development of land-
use and construction regulations,
floodplain management, protection of
wetlands, and environmental planning,
to reduce losses from disasters.

§206.4 Stato emergency pians.

The State shall set forth in its
emergency plan all responsibilities and
actions specified in the Stafford Act and
those regulations that are required of the
State and its political subdivisions to
prepare for and respond to major
disasters and emergencies and to
facilitate the delivery of Federal disaster
assistance. Although not mandatory,
prior to the adoption of the final plan,
the State is encouraged to circulate the
plan to local governments for review
and comment.

§ 206.5 Assistance by other Federal
agencies.

(a) In any declared major disaster, the
Associate Director or the Regional
Director may direct any Federal agency
to utilize its authorities and the
resources granted to it under Federal
law (including personnel, equipment,
supplies, facilities, and managerial,
technical, and advisory services) to
support State and local assistance
efforts.

(b) In any declared emergency, the
Associate Director or the Regional
Director may direct any Federal agency
to utilize its authorities and the
resources granted to it under Federal
law (including personnel, equipment,
supplies, facilities, and managerial,
technical, and advisory services) to
support emergency efforts by State and
local governments to save lives; protect

property, public health and safety; and
lessen or avert the threat of a
catastrophe.

(c) In any declared major disaster or
emergency, the Associate Director or the
Regional Director may direct any
Federal agency to provide emergency
assistance necessary to save lives and
to protect property, public health, and
safety by:

(1) Utilizing, lending, or donating to
State and local governments Federal
equipment, supplies, facilities,
personnel, and other resources, other
than the extension of credit, for use or
distribution by such governments in
accordance with the purposes of this
Act;

(2) Distributing medicine, food, and
other consumable supplies; or

(3) Performing work or services to
provide emergency assistance
authorized in the Stafford Act.

(d) Disaster assistance by other
Federal agencies is subject to the
coordination of the FCO. Federal
agencies shall provide any reports or
information about disaster assistance
rendered under the provisions of these
regulations or authorities independent of
the Stafford Act, that the FCO or
Regional Director considers necessary
and requests from the agencies.

(e) Assistance furnished by any
Federal agency under paragraphs (a),
(b), or (c) of this section is subject to the
criteria provided by the Associate
Director under these regulations.

(f) Assistance under paragraphs (a),
(b), or (c) of this section, when directed
by the Associate Director or Regional
Director, does not apply to nor shall it
affect the authority of any Federal
agency to provide disaster assistance
independent of the Stafford Act.

(g) In carrying out the purposes of the
Stafford Act, any Federal agency may
accept and utilize, with the consent of
the State or local government, the
services, personnel, materials, and
facilities of any State or local
government, agency, office, or employee.
Such utilization shall not make such
services, materials, or facilities Federal
in nature nor make the State or local
government or agency an arm or agent
of the Federal Government.

(h) Any Federal agency charged with
the administration of a Federal
agsistance program may, if so requested
by the applicant State or local
authorities, modify or waive, for a major
disaster, such administrative conditions
for assistance as would otherwise
prevent the giving of assistance under
such programs if the inability to meet
such conditions is a result of the major
disaster.

$206.6 Donation or loan of Federal
equipment and supplies.

(a) In any major disaster or
emergency, the Associate Director or the
Regional Director may direct Federal
agencies to donate or loan their
equipment and supplies to State and
local governments for use and
distribution by them for the purposes of
the Stafford Act.

(b) A donation or loan may include
equipment and supplies determined
under applicable laws and regulations to
be surplus to the needs and
responsibilities of the Federal
Government. The State shall certify that
the surplus property is usable and
necessary for current disaster purposes
in order to receive a donation or loan.
Such a donation or loan is made in
accordance with procedures prescribed
by the General Services Administration.

§206.7 Implementation of assistance from
other Federal agencies.

All directives, known as mission
assignments, to other Federal agencies
shall be in writing, or shall be confirmed
in writing if made orally, and shall
identify the specific task to be
performed and the requirements or
criteria to be followed. If the Federal
agency is to be reimbursed, the letter
will also contain a dollar amount which
is not to be exceeded in accomplishing
the task without prior approval of the
issuing official.

§206.8 Relmbursement oi other Federal
agencies.

(a) Assistance furnished under
§ 206.5(a) or (b) of this subpart may be
provided with or without compensation
as considered appropriate by the
Associate Director or Regional Director.

(b) The Associate Director or the
Regional Director may not approve
reimbursement of costs incurred while
performing work pursuant to disaster
assistance authorities independent of
the Stafford Act.

(c) Expenditures eligible for
reimbursement. The Associate Director
or the Regional Director may approve
reimbursement of the following costs
which are incurred in providing
requested assistance.

(1) Overtime, travel, and per diem of
permanent Federal agency personnel.

(2) Wages, travel, and per diem of
temporary Federal agency personnel
assigned solely to performance of

. services directed by the Associate

Director or the Regional Director in the
major disaster or emergency area
designated by the Regional Director.

{3) Travel and per diem of Federal
military personnel assigned solely to the
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performance of services directed by the
Associate Director or the Regional
Director in the major disaster or
emergency area designated by the
Regional Director.

(4) Cost of work, services, and
materials procured under contract for
the purposes of providing assistance
directed by the Associate Director or the
Regional Director.

{5) Cost of materials, equipment, and
supplies (including transportation,
repair, and maintenance) from regular
stocks used in providing directed
assistance.

(6) All costs incurred which are paid
from trust, revolving, or other funds, and
rvhose reimbursement is required by
aw.

(7) Other costs submitted by an
agency with written justification or
otherwise agreed to in writing by the
Associate Director or the Regional
Director and the agency.

(d) Procedures for reimbursement,
Federal agencies performing work under
a mission assignment will submit
requests for reimbursement, as follows:

(1) Federal agencies may submit
requests for reimbursement of amounts
greater than $1,000 at any time. Requests
for lesser amounts may be submitted
only quarterly. An agency shall submit a
final accounting of expenditures after
completion of the agency's work under
each directive for assistance. The time
limit and method for submission of
reimbursement requests will be
stipulated in the mission assignment
letter.

(2) An agency shall document its
request for reimbursement with specific
details on personnel services, travel,
and all other expenses by object class
as specified in OMB Circular A-12 and
by any other subobject class used in the
agency's accounting system. Where
contracts constitute a significant portion
of the billings, the agency shall provide
a listing of individual contracts and their
associated costs.

(3) Reimbursement requests shall cite
the specific mission assignment under
which the work was performed, and the
major disaster or emergency
identification number. Requests for
reimbursement of costs incurred under
more than one mission assignment may
not be combined for billing purposes.

(4) Unless otherwise agreed, an
agency shall direct all requests for
reimbursement to the Regional Director
of the region in which the costs were
incurred. !

(5) A Federal agency requesting
reimbursement shall retain all financial
records, supporting documents,
statistical records, and other records
pertinent to the provision of services or

use of resources by that agency. These
materials shall be accessible to duly
authorized representatives of FEMA and
the U.S, Comptroller General, for the
purpose of making audits, excerpts, and
transcripts, for a period of 3 years
starting from the date of submission of
the final billing.

§206.9 Nonilability.

The Federal Government shall not be
liable for any claim based upon the
exercise or performance of, or the failure
to exercise or perform a discreti
function or duty on the part of a Federal
agency or an employee of the Federal
Government in carrying out the
provisions of the Stafford Act.

§206.10 Use of local firms and individuals.

In the expenditure of Federal funds for
debris removal, distribution of supplies,
reconstruction, and other major disaster
or emergency assistance activities
which may be carried out by contract or
agreement with private organizations,
firms, or individuals, preference shall be
given, to the extent feasible and
practicable, to those organizations,
firms, and individuals residing or doing
business primarily in the area affected
by such major disaster or emergency.
This shall not be considered to restrict
the use of Department of Defense
resources in the provision of major
disaster assistance under the Stafford
Act.

§ 206.11 Nondiscrimination in disaster
assistance.

(a) Federal financial assistance to the
States or their political subdivisions is
conditioned on full compliance with 44
CFR part 7, Nondiscrimination in
Federally-Assisted Programs.

(b) All personnel carrying out Federal
major disaster or emergency assistance
functions, including the distribution of
supplies, the processing of the
applications, and other relief and
assistance activities, shall perform their
work in an equitable and impartial
manner, without discrimination on the
grounds of race, color, religion,
nationality, sex, age, or economic status.

(c) As a condition of participation in
the distribution of assistance or supplies
under the Stafford Act, or of receiving
assistance under the Stafford Act,
government bodies and other
organizations shall provide a written
assurance of their intent to comply with
regulations relating to
nondiscrimination.

(d) The agency shall make available
to employees, applicants, participants,
beneficiaries, and other interested
parties such informaticn regarding the
provisions of this regulation and its

applicability to the programs or
activities conducted by the agency, and
make such information available to
them in such manner as the head of the
agency finds necessary to apprise such
persons of the protections against
discrimination assured them by the Act
and this regulation.

§ 206.12 Use and coordination of relief
organizations.

(a) In providing relief and assistance
under the Stafford Act, the FCO or
Regional Director may utilize, with their
consent, the personnel and facilities of
the American National Red Cross, the
Salvation Army, the Mennonite Disaster
Service, and other voluntary
organizations in the distribution of
medicine, food, supplies, or other items,
and in the restoration, rehabilitation, or
reconstruction of community services
and essential facilities, whenever the
FCO or Regional Director finds that such
utilization is necessary.

(b) The Associate Director is
authorized to enter into agreements with
the American Red Cross, The Salvation
Army, the Mennonite Disaster Service,
and other voluntary organizations
engaged in providing relief during and
after a major disaster or emergency.
Any agreement shall include provisions
assuring that use of Federal facilities,
supplies, and services will be in
compliance with § 206.11,
Nondiscrimination in Disaster
Assistance, and § 206.191, Duplication of
Benefits, of these regulations and such
other regulations as the Associate
Director may issue. The FCO may
coordinate the disaster relief activities
of the voluntary organizations which
agree to operate under his/her direction.

(c) Nothing contained in this'section
shall be construed to limit or in any way
affect the responsibilities of the
American National Red Cross as stated
in Public Law 58-4.

§ 206.13 Standards and reviews.

(a) The associate Director shall
establish program standards and assess
the efficiency and effectiveness of
programs administered under the
Stafford Act by conducting annual
reviews of the activities of Federal
agencies and State and local
governments involved in major disaster
or emergency response efforts.

{b) In carrying out this provision, the
Associate Director or Regional Director
may direct Federal agencies to submit
reports relating to their disaster
assistance activities. The Associate
Director or the Regional Directar may
request similar reports from the States
relating to these activities on the part of
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State and local governments.
Additionally, the Associate Director or
Regional Director may conduct
independent investigations, studies, and
evaluations as necessary to complete
the reviews.

§ 206.14 Criminal and civil penalties.

(a) Misuse of funds. Any person who
knowingly misapplies the proceeds of a
loan or other cash benefit obtained
under this Act shall be fined an amount
equal to one and one-half times the
misapplied amount of the proceeds or
cash benefit.

(b) Civil enforcement. Whenever it
appears that any person has violated or
is about to violate any provision of this
Act, including any civil penalty imposed
under this Act, the Attorney General
may bring a civil action for such relief as
may be appropriate. Such action may be
brought in an appropriate United States
district court.

(c) Referral to Attorney General. The
Associate Director shall expeditously
refer to the Attorney General for
appropriate action any evidence
developed in the performance of
functions under this Act that may
warrant consideration for criminal
prosecution.

(d) Civil penalty. Any individual who
knowingly violates any order or
regulation issued under this Act shall be
subject to a civil penalty of not more
than $5,000 for each violation.

§206.15 Recovery of assistance.

(a) Party liable. Any person who
intentionally causes a condition for
which Federal assistance is provided
under this Act or under any other
Federal law as a result of a declaration
of a major disaster or emergency under
this Act shall be liable to the United
States for the reasonable costs incurred
by the United States in responding to
such disaster or emergency to the extent
that such costs are attributable to the
intentional act or omission of such
person which caused such condition.
Such action shall be brought in an
appropriate United States District Court.

(b) Rendering of care. A person shall
not be liable under this section for costs
incurred by the United States as a result
of actions taken or omitted by such
person in the course of rendering care or
assistance in response to a major
disaster or emergency.

§206.16 Audit and investigations.

(a) Subject to the provisions of
chapter 75 of title 31, United States
Code, and 44 CFR part 14, relating to
requirements for single audits, the
Associate Director or Regional Director
shall conduct audits and investigations

as necessary to assure compliance with
the Stafford Act, and in connection
therewith may question such persons as
may be necessary to carry out such
audits and investigations.

(b) For purposes of audits and
investigations under this section, FEMA
or State auditors, the Governor's
Authorized Representative, the Regional
Director, the Associate Director, and the
Comptroller General of the United
States, or their duly authorized
representatives, may inspect any books,
documents, papers, and records of any
person relating to any activity
undertaken or funded under the Stafford
Act.

§206.17 Effective date.

These regulations are effective for all
major disasters or emergencies declared
on or after November 23, 1988.

§§ 206.18-206.30 [Reserved]

Subpart B—The Declaration Process

§ 206.31 Purpose.

The purpose of this subpart is to
describe the process leading to a
Presidential declaration cf a major
disaster or an emergency and the
actions triggered by such a declaration.

§ 206.32 Definitions.

All definitions in the Stafford Act and
in § 206.2 apply. In addition, the
following definitions apply:

(a) Appeal: A request for
reconsideration of a determination on
any action related to Federal assistance
under the Stafford Act and these
regulations. Specific procedures for
appeals are contained in the relevant
subparts of these regulations.

(b) Commitment: A certification by
the Governor that the State and local
governments will expend a reasonable
amount of funds to alleviate the effects
of the major disaster or emergency, for
which no Federal reimbursement will be
requested.

(c) Disaster Application Center: A
center established in a centralized
location within the disaster area for
individuals, families, or businesses to
apply for disaster aid.

(d) FEMA-State Agreement: A formal
legal document stating the
understandings, commitments, and
binding conditions for assistance
applicable as the result of the major
disaster or emergency declared by the
President.

(e) Incident: Any condition which
meets the definition of major disaster or
emergency as set forth in § 206.2 which
causes damage or hardship that may
result in a Presidential declaration of a
major disaster or an emergency.

(f) Incident period: The time interval
during which the disaster-causing
incident occurs. No Federal assistance
under the Act shall be approved unless
the damage or hardship to be alleviated
resulted from the disaster-causing
incident which took place during the
incident period or was in anticipation of
that incident. The incident period will be
established by FEMA in the FEMA-State
Agreement and published in the Federal
Register.

§ 206.33 Preliminary damage assessment.

The preliminary damage assessment
(PDA) process is a mechanism used to
determine the impact and magnitude of
damage and the resulting unmet needs
of individuals, businesses, the public
sector, and the community as a whole.
Informtion collected is used by the State
as a basis for the Governor’s request,
and by FEMA to document the
recommendation made to the President
in response to the Governor’s request. It
is in the best interest of all parties to
combine State and Federal personnel
resources by performing a joint PDA
prior to the initiation of a Governor's
request, as follows.

(a) Preassessment by the State. When
an incident occurs, or is imminent,
which the State official responsible for
disaster operations determines may be
beyond the State and local government
capabilities to respond, the State will
request the Regional Director to perform
a joint FEMA-State preliminary damage
assessment. It is not anticipated that all
occurrences will result in the
requirement for assistance; therefore,
the State will be expected to verify their
initial information, in some manner,
before requesting this support.

(b) Damage assessment teams.
Damage assessment teams will be
composed of at least one representative
of the Federal Government and one
representative of the State. A local
government representative, familiar
with the extent and location of damage
in his/her community, should also be
included, if possible. Other State and
Federal agencies, and voluntary relief
organizations may also be asked to
participate, as needed. It is the State’s
responsibility to coordinate State and
local participation in the PDA and to
ensure that the participants receive
timely notification concerning the
schedule. A FEMA official will brief
team members on damage criteria, the
kind of information to be collected for
the particular incident, and reporting
requirements.

(c) Review of findings. At the close of
the PDA, FEMA will consult with State
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officials to discuss findings and
reconcile any differences.

(d) Exceptions. The requirement for a
ioint PDA may be waived for those
incidents of unusual severity and
magnitude that do not require field
damage assessments to determine the
need for supplemental Federal
assistance under the Act, or in such
other instances determined by the
Regional Director upon consultation
with the State. It may be necessary,
however, to conduct an assessment to
determine unmet needs for managerial
response purposes.

§206.34 Request for utilization of
Department of Defense (DOD) resources.

(a) General. During the immediate
aftermath of an incident which may
ultimately qualify for a Presidential
declaration of a major disaster or
emergency, when threats to life and
property are present which cannot be
effectively dealt with by the State or
local governments, the Associate
Director may direct DOD to utilize DOD
personnel and equipment for removal of
debris and wreckage and temparary
restoration of essential public facilities
and services.

(b) Reguest process. The Governor of
a State, or the Acting Governor in his/
her absence, may reguest such DOD
assistance. The Governor should submit
the request to the Associate Director
through the appropriate Regional
Director to ensure prompt
acknowledgment and processing. The
request must be submitted within 48
hours of the occurrence of the incident.
Requests made after that time may still
be considered if information is
submitted indicating why the request for
assistance could not be made during the
initial 48 hours. The request shall
include:

(1) Information describing the types
and amount of DOD emergency
assigtance being requested;

(2) Confirmation that the Governor
has taken appropriate action under
State law and directed the execution of
the State emergency plan;

(3) A finding that the situation is of
such severity and magnitude that
effective response is beyond the
capabilities of the State and affected
local governments and that Federal
assistance is necessary for the
preservation of life and property:

{4) A certification by the Governor
that the State and local government will
reimburse FEMA for the non-Federal
share of the cost of such work; and

(5) An agreement:

(i) To provide all lands, easements
and rights-of-way necessary to

accomplish the approved work without
cost to the United States;

(ii) To hold and save the United States
free from damages due to the requested
work, and to indemnify the Federal
government against any claims arising
from such work; and

(iii) To assist DOD in all support and
local jurisdictional matters.

(c) Processing the request. Upon
receipt of the request, the Regional
Director shall gather adequate
information to support a
recommendation and forward it to the
Associate Director. If the Associate
Director determines that such work is
essential to save lives and protect
property, he/she will issue a mission
assignment to DOD authorizing direct
Federal assistance to the extent deemed
appropriate.

(d) Implementation of assistance. The
performance of emergency work may
not exceed a period of 10 days from the
date of the mission assignment.

(e) Limits. Generally, no work shall be
approved under this section which falls
within the statutory authority of DOD or
another Federal agency. However,
where there are significant unmet needs
of sufficient severity and magnitude, not
addressed by other assistance, which
could appropriately be addressed under
this section of the Stafford Act, the
involvement of other Federal agencies
would not preclude the authorization of
DOD assistance by the Associate
Director.

(f) Federal share. The Federal share of
assistance under this section shall be
not less than 75 percent of the cost of
eligible work.

(g) Project management. DOD shall
ensure that the work is completed in
accordance with the approved scope of
work, costs, and time limitations in the
mission assignment. DOD shall also
keep the Regional Director and the State
advised of work progress and other
project developments. It is the
responsibility of DOD to ensure
compliance with applicable Federal,
State and local legal requirements. A
final report will be submitted to the
Regional Director upon termination of
all direct Federal assistance work. Final
reports shall be signed by a
representative of DOD and the State.
Once the final eligible cost is
determined, DOD will request
reimbursement from FEMA and FEMA
will submit a bill to the State for the
non-Federal share of the mission
assignment.

(h) Reimbursement of DOD.
Reimbursement will be made in
accordance with § 206.8 of these
regulations.

§ 206.35 Requests for emergency
declarations.

(a) When an incident occurs or
threatens to occur in a State, which
would not qualify under the definition of
a major disaster, the Governor of a
State, or the Acting Governor in his/her
absence, may request that the President
declare an emergency. The Governor
should submit the request to the
President through the appropriate
Regional Director to ensure prompt
acknowledgment and processing. The
request must be submitted within 5 days
after the need for assistance under title
V becomes apparent, but no longer than
30 days after the occurrence of the
incident, in order to be considered. The
period may be extended by the
Associate Director provided that a
written request for such extension is
made by the Governor, or Acting
Governor, during the 30-day period
immediately following the incident. The
extension request must stipulate the
reason for the delay.

(b) The basis for the Governor's
request must be the finding that the
situation:

(1) Is of such severity and magnitude
that effective response is beyond the
capability of the State and the affected
local government(s}); and

(2) Requires supplementary Federal
emergency assistance to save lives and
to protect property, public health and
safety, or to lessen or avert the threat of
a disaster.

(c) In addition to the above findings,
the complete request shall include:

(1) Confirmation that the Governor
has taken appropriate action under
State law and directed the execution of
the State emergency plan;

(2) Information describing the State
and local efforts and resources which
have been or will be used to alleviate
the emergency;

(8) Information describing other
Federal agency efforts and resources
which have been or will be used in
responding to this incident; and

(4) Identification of the type and
extent of additional Federal aid
required.

(d) Modified declaration for Federal
emergencies. The requirement for a
Governor's request under paragraph (a)
of this section can be waived when an
emergency exists for which the primary
responsibility rests in the Federal
government because the emergency
involves a subject area for which, under
the Constitution or laws of the United
States, the Federal government
exercises exclusive or preeminent
responsibility and authority. Any party
may bring the existence of such a
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situation to the attention of the FEMA
Regional Director. Any recommendation
for a Presidential declaration of
emergency in the absence of a
Governor's request must be initiated by
the Regional Director or transmitted
through the Regional Director by
another Federal agency. In determining
that such an emergency exists, the
Associate Director or Regional Director
shall consult the Governor of the
affected State, if practicable.

(e) Other authorities. 1t is not
intended for an emergency declaration
to preempt other Federal agency
authorities and/or established plans and
response mechanisms in place prior to
the enactment of the Stafford Act.

§ 206.36 Requests for major disaster
declarations.

(a) When a catastrophe occurs in a
State, the Governor of a State, or the
Acting Governor in his/her absence,
may request a major disaster
declaration. The Governor should
submit the request to the President
through the appropriate Regional
Director to ensure prompt
acknowledgment and processing. The
request must be submitted within 30
days of the occurrence of the incident in
order to be considered. The 30-day
period may be extended by the
Associate Director, provided that a
written request for an extension is
submitted by the Governor, or Acting
Governor, during this 30-day period. The
extension request will stipulate reasons
for the delay.

(b) The basis for the request shall be a
finding that:

(1) The situation is of such severity
and magnitude that effective response is
beyond the capabilities of the State and
affected local governments; and

(2) Federal assistance under the Act is
necessary to supplement the efforts and
available resources of the State, local
governments, disaster relief
organizations, and compensation by
insurance for disaster-related losses.

(c) In addition to the above findings,
the complete request shall include:

(1) Confirmation that the Governor
has taken appropriate action under
State law and directed the execution of
the State emergency plan;

(2) An estimate of the amount and
severity of damages and losses stating
the impact of the disaster on the public
and private sector;

(3) Information describing the nature
and amount of State and local resources
which have been or will be committed to
alleviate the results of the disaster;

(4) Preliminary estimates of the types
and amount of supplementary Federal

disaster assistance needed under the
Stafford Act; and

(5) Certification by the Governor that
State and local government obligations
and expenditures for the current
disaster will comply with all applicable
cost sharing requirements of the Stafford
Act.

(d) For those catastrophes of unusual
severity and magnitude when field
damage assessments are not necessary
to determine the requirement for
supplemental Federal assistance, the
Governor or Acting Governor may send
an abbreviated written request through
the Regional Director for a declaration
of a major disaster. This may be
transmitted in the most expeditious
manner available. In the event the
FEMA Regional Office is severely
impacted by the catastrophe, the request
may be addressed to the Director of
FEMA. The request must indicate a
finding in accordance with § 206.36(b),
and must include as a minimum the
information requested by § 208.36 (c)(1),
(c)(3), and (c)(5). Upon receipt of the
request, FEMA shall expedite the
processing of reports and
recommendations to the President.
Notification to the Governor of the
Presidential declaration shall be in
accordance with 44 CFR 206.39. The
Associate Director shall assure that
documentation of the declaration is later
assembled to comply fully with these
regulations.

§ 206.37 Processing requests for
declarations of a major disaster or
emergency.

(a) Acknowledgment. The Regional
Director shall provide written
acknowledgment of the Governor's
request.

(b) Regional summary. Based on
information obtained by FEMA /State
preliminary damage assessments of the
affected area(s) and consultations with
appropriate State and Federal officials
and other interested parties, the
Regional Director shall promptly
prepare a summary of the PDA findings.
The data will be analyzed and
submitted with a recommendation to the
Associate Director. The Regional
Analysis shall include a discussion of
State and local resources and
capabilities, and other assistance
available to meet the major disaster or
emergency-related needs.

(c) FEMA recommendation. Based on
all available information, the Director
shall formulate a recommendation
which shall be forwarded to the
President with the Governor's request.

(1) Major disaster recommendation.
The recommendation will be based on a
finding that the situation is or is not of

such severity and magnitude as to be
beyond the capabilities of the State and
its local governments. It will also
contain a determination of whether or
not supplemental Federal assistance
under the Stafford Act is necessary and
appropriate. In developing a
recommendation, FEMA will consider
such factors as the amount and type of
damages; the impact of damages on
affected individuals, the State, and local
governments; the available resources of
the State and local governments, and
other disaster relief organizations; the
extent and type of insurance in effect to
cover losses; assistance available from
other Federal programs and other
sources; imminent threats to public
health and safety; recent disaster
history in the State; hazard mitigation
measures taken by the State or local
governments, especially implementation
of measures required as a result of
previous major disaster declarations;
and other factors pertinent to a given
incident.

(2) Emergency recommendation. The
recommendation will be based on a
report which will indicate whether or
not Federal emergency assistance under
section 502 of the Stafford Act is
necessary to supplement State and local
efforts to save lives, protect property
and public health and safety, or to
lessen or avert the threat of a
catastrophe. Only after it has been
determined that all other resources and
authorities available to meet the crisis
are inadequate, and that assistance
provided in section 502 of the Stafford
Act would be appropriate, will FEMA
recommend an emergency declaration to
the President.

(d) Modified Federal emergency
recommendation. The recommendation
will be based on a report which will
indicate that an emergency does or does
not exist for which assistance under
section 502 of the Stafford Act would be
appropriate. An emergency declaration
will not be recommended in situations
where the authority to respond or
coordinate is within the jurisdiction of
one or more Federal agencies without a
Presidential declaration. However,
where there are significant unmet needs
of sufficient severity and magnitude, not
addressed by other assistance, which
could appropriately be addressed under
the Stafford Act, the involvement of
other Federal 