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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 81

Regulation Governing the Fresh
Apples Diversion Program for 1988
Crop Apples

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Interim final rule.

suMMARY: This interim rule sets forth
the terms of the Fresh Apples Diversion
Program for 1986 corp apples pursuant
to clause (2) of section 32 of the Act of
August 24, 1935 (7 U.S.C. 612¢) (“Section
32"). The interim final rule describes
acceptable outlets, the provisions of
eligibility for payment, the rate of
payment to shippers, and other
conditions of participation. The program
will assist apple growers faced with
oversupplies and low prices.

pATES: Effective July 25, 1989.
Comments must be received on or
before August 14, 1989 in order to be
assured of consideration.

ADDRESSES: Send comments on the
interim final rule to Donald A.
Thibeault, Chief, Commodity
Procurement Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2548—South Building,
Washington, DC 20090-6456. All written
submissions made pursuant to this rule
will be made available for public
inspection in Room 2548—South
Building, USDA, between the hours of
8:00 a.m. and 4:30 p.m., Meonday through
Friday. >

FOR FURTHER INFORMATION CONTACT:
Donald A. Thibeauit at the above
address or at (202) 447-6391.
SUPPLEMENTARY INFORMATION:
Information collection requirements
contained in this subpart have been
approved by the Office of Management

and Budget (OMB) in accordance with
the provisions of 44 U.S.C. Chapter 35,
and have been assigned OMB control
numbers 0581-0162.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
determined that this action will not have
a significant economic impact on a
substantial number of small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of business subject
to such actions in order that small
businesses will not be unduly or
disproportionately burdened. The Small
Business Administration (13 CFR 121.1)
has defined small agricultural producers
as those having annual gross revenue
for the last three years of less than
$500,000, and small agricultural service
firms are defined as those whose gross
annual receipts are less than $3,500,000.
Because there is a preponderance of
entities shipping fresh apples that meet
these gross revenue limitations, it is
anticipated that the majority of the
program participants could be classified
as small entities.

This interim final rule has been
reviewed under United States
Department of Agriculture (USDA)
procedures implementing Executive
Order 12291 and Departmental
Regulation 1512-1 and has been
classified “non major.” It has been
determined that this rule will not resuit
in: (1) An annual effect on the economy
of $100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federsl, State or local governments, or
geographic regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48
29115 (June 24, 1983).

The title and number of the Federal
Assistance Program to which this
interim final rule applies will be: Title—
Section 32 Diversion Program; Number—
10.166, as will be found in the 1990

edition of the Catalog of Federal

. Domestic Assistance.

Interested parties are invited to
submit comments with respect to this
action. However, pursuant to 5 U.S.C.
553, it is also found and determined that,
upon good cause, it is impracticable,
unnecessary and contrary to the public
interest to give notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) This action is intended to
provide relief in an emergency situation;
(2) applies to be diverted will be
accepted in the containers in which they
exist and participants will require no
additional time to acquire materials and
process the product; and (3) the
commodity is perishable and would be
affected by undue delay.

Background

Clause (2) of section 32 of the Act of
August 24, 1935, as amended (7 U.S.C.
612c¢), (“Section 32") authorizes the
Secretary of Agriculture to “encourage
the domestic consumption of such
[agricultural] commodities or products
by diverting them, by the payment of
benefits or indemnities or by other
means, from the normal channels of
trade and commerce * * *". Section 32
also authorizes the Secretary to use
section 32 funds “at such times, in such
manner, and in such amounts as the
Secretary of Agriculture finds will
effectuate substantial accomplishment
of any one or more of the purposes of
this section.” Furthermore,
“[d]eterminations by the Secretary as to
what constitutes diversion and what
constitutes normal channels of trade
and commerce and what constitutes
normal production for domestic
consumption shall be final.”

Recent USDA statistics indicate that
as of May 1, 1989, the national supply of
fresh 1988 crop apples was 53 percent
greater than the previous three-year
average. Based on these statistics and
other market factors the Secretary has
determined that fresh 1988 crop apples
are in surplus supply and that the
domestic consumption of such apples
will be encouraged by using up to $15
million dollars of section 32 funds to
divert the apples from the normal
channels of trade and commerce under a
Fresh Apples Diversion Program
(Program].
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AMS will make payments to parties
that possess 1988 crop fresh apples and
divert such apples by August 31, 1988, to
charitable organizations, ethanol
production facilities, livestock feeding
operations, and other nontraditional
outlets. Through this program, AMS is
soliciting bids from those who possess
1988 crop fresh apples for the diversion
of such apples to nontraditional
channels of commerce. Payments for the
diversion of such apples will be made
on a competitive basis. Those parties
which submit the lowest bids to divert
qualifying apples will be accepted until
the fund of $15.000,000 of section 32
funds is exhausted. Accordingly, this
interim final rule provides the terms and
conditions under which the program will
be administered by AMS.

List of Subjects in 7 CFR Part 81

Fresh apples, Fresh apples diversion
program,

For the reasons set forth above,
Chapter I of Title 7 shall be amended by
adding a new Part 81 to reads as
follows:

PART 81—SECTION 32 DIVERSION
PROGRAMS

Subpart—Fresh Apples Diversion Program

Sec.
811
81.2
81.3
814
81.5

General statement.

Administration.

Definitions.

Bid procedure,

Claims for payment.

81.6 Compliance with program provisions.
81,7 Disputes.

Authority: 49 Stat. 750, 774; 7 U.S.C. 612c.

Subpart—Fresh Apples Division
Program

§ 81.1 General statement.

Pursuant to the authority provided in
section 32 of the Act of August 24, 1935
(7 U.S.C. 612c) (“Section 32"), the
Secretary will compensate holders of
1988 crop fresh apples for diverting such
apples to nontraditional channels of
trade including charitable institations,
ethanol/alcohol production facilities,
livestock feed operations, and other
such outlets subject to the conditions set
forth in this rule. A maximum of
$15,000,000 of section 32 funds has been
set-aside for this purpose. Holders of

1988 crop fresh apples are invited to
submit bids for diverting such apples.
This apple diversion program will
encourage the domestic consumption
and assist in the removal of surplus
apples.

§ 81.2 Administration.

The program provided for in this
subpart will be administered under the
general direction and supervision of the
Director, Fruit and Vegetable Division,
Agricultural Marketing Service. In the
field this program will be carried out
under the supervision of the Federal
Supervisor of the Federal-State
Inspection Service in the State from
which the apples are being diverted.

§81.3 Definitions.

The following terms as used in this
subpart shall have the following
meanings.

(a) "AMS" means the Agricultural
Marketing Service within the United
States Department of Agriculture
(USDA).

(b) “Apples™” means 1988 crop fresh
apples produced and stored within the
continental United States under the
following conditions:

(1) Apples, packed in 40-pound
cartons or cartons with 12/3-pound poly
bags, that meet the requirements of U.S.
Fancy Grade, 2% inch minimum
diameter and U.S. Condition Standards
for Export; or

(2) Apples, packed in bulk bins, that
meet the requirements of U.S. Fancy
grade, 2% inches minimum diameter and
the U.S. Condition Standards for Export.

(c) “Bulk bins"” mean bins which are
large open top “box like™ containers
usually holding from %2 to1tonof |,
products such as fresh or frozen fruits
and vegetables.

(d) “Charitable Institutions™ mean
those organizations which offer food,
housing and other necessities to low
income, homeless or other persons in
need of assistance in obtaining basic
sustenance.

(e) “Diversion” means the delivery of
fresh apples to an eligible outlet.

(f) “Diverter” means a holder whose
application for payment under this
subpart has been approved by AMS.

(g) “Eligible Outlet" means a
charitable institution, ethanol

production facility, livestock feeding
operation, or other similar organizations
as approved by AMS.

(h) “Holder" means an individual,
partnership, association, or corporation
located in the continental United States
that is in possession of apples as of July
3, 1989.

§81.4 Bid procedure.

(a) Applications. (1) Holders of apples
desiring to participate in this program
must submit an application on an offer
form “Application for Participation in
Fresh Apple Diversion Program”
furnished by AMS or a form which
contains all the information required by
the AMS offer form. At a minimum, each
application must contain the following
items: (i) A statement that it is subject to
the terms and conditions of the Fresh
Apples Diversion Program, (ii) name and
telephone number of the firm, (iii) the
name and title of the person making the
offer, (iv) quantity and payment rate of
offer, (v) whether offered in carton or
bulk, (vi) shipping point, (vii) proof of
authority to transfer possession of
apples and (viii) a statement that the
apples will be diverted by August 31,
1989. Offer forms, modifications, or
withdrawals must be received by the
Chief, Commodity Procurement Branch,
Fruit and Vegetable Division, AMS, by
1:00 p.m., Eastern Daylight Time (e.d.t.),
on August 2, 1989.

(2) Applications for participation
should be addressed as follows:

(i) For applications being submitted
via the U.S. Postal Service (regilar,
express, certified, and registered mail):
USDA Fruit & Vegetable Division,

Application to Divert Fresh Apples,

P.O. Box 23693, Washington, DC

20026-3693. °

(i) For applications being submitted
via private express mails (e.g., DHL and
Federal Express):

Application to Divert Fresh Apples, C/O
Chief, C. P. Branch, F & V Division,
Room 2548-S, U.S. Department of
Agriculture, 14th & Independence
Ave., SW., Washington, DC 20250.
(iii) For application submitted via

Western Union Hot Line, TWX, Telex,

and FAX:

Application to Divert Fresh Apples.

(8) Facilities for receiving applications
by TWX, telex, or FAX are as follows:

TWX/Telex No.

Answer back

FAX by telephoning

TWX No. 710-822-9424

ASCS WASH DC

202/475-3049 (Automatic Ricoh).

TWX No. 710-822-1104

4755210EVDFL

202/447-7271 (Automatic Ricoh)

Telex No. 89-491

ASCS WSH
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(4) If verification of receipt of a
telegraphic or FAX machine offer by
USDA is desired, call 202/447-5502 from
8:00 a.m. to 4:30 p.m., e.d.t. A completed
offer application shall be sent
immediately via fastest mail after an
offer is made in such a manner.

(5) Offers, modifications, or
withdrawals of offers shall be received
by USDA not later than 1:00 p.m., e.d.t.
at Washington, DC, on August 2, 1989. A
Jate application, modification of
application, or withdrawal of
application received after the exact time
specified for receipt will not be
considered unless it is received before
award is made and either:

(i) It was sent by registered or
certified mail not later than the fifth
calendar day prior to the date specified
for the receipt of application; or

(i) It was sent by mail or telegram
and it is determined by AMS that the
late receipt was due solely to
mishandling by AMS after receipt at the
AMS mail or telegraphic installation.

(b) Acceptance of Application. (1)
Applications for participation will be
approved competitively on a payment
per pound of apples basis. Maximum
payment for apples will be based on the
Market News Service price quotations
for apples diverted on the day bids are
due, but in no instance will such
maximum payment exceed $8.20 per
carton or $18.50 per hundredweight for
apples in bulk bins. AMS shall recognize
that apples shipped in cartons have
higher packaging costs than apples
shipped in bulk bins. Accordingly, AMS
will utilize a price diffrential of 4 cents
per pound between cartons and bins in
the bid evaluation process.

(2) Acceptance of applications will be
made by prepaid telegram, filed at
Washington, DC,, not later than
midnight, e.d.t., August 8, 1989.

§81.5 Claims for payment.

(2) In order to obtain payment, all
claims must be received by USDA not
later than September 30, 1989. USDA
will endeavor to make payment within
80 days following receipt of necessary
documentation. Claims for payment
under this program shall be addressed
to the Director, Kansas City ASCS
Commodity Office, USDA, P.O. Box
419205, Kansas City, MO 64141-0205
(Telephone Number: 816/926/6205). The
claim submitted must include the
following documents:

(1) A copy of the diverter's application
lo participate in the program. (A
certified copy of the accepted
application will be furnished to
successful participants.)

(2) A properly executed Federal-State
Inspection Service certificate covering

the lot of apples. The Inspector must
witness the loading of apples with the
truck/railroad car number shown on the
inspection certificate.

(3) A receipt signed by the consignee
of the diverted apples that states:

(i) Name and address of consignee
and diverter;

(ii) The quantity of apples received by
consignee;

(iii) The final use of the apples; and

(iv) Identification number of delivery
vehicle.

(b) For apples packaged in cartons
that fail to meet the requirements of
§ 81.3(b)(1) no payments under this
program will be authorized. For apples
in bulk bins which fail to meet the
requirements of § 81.3(b)(2), payments
will be based on the percentage of the
apples meeting the grade size and
condition requirements: Provided, That
no payment shall be made for any lot of
apples wherein the percentage of apples
affected by decay or internal breakdown
exceeds 2 percent or the percentage of
apples further advanced in ripeness
than firm ripe exceeds 20 percent.

§81.6 Compliance with program
provisions.

(a) AMS may deny any diverter the
right to participate in this program or the
right to receive payments in connection
with any diversion previously made
under this program or require the
refunding of payments made under this
subpart, if AMS determines that the
diverter has:

(1) Failed to use or failed to cause to
be used any quantity of apples diverted
under this program exclusively for
approved program outlets; or

(2) Not acted in good faith in
connection with any transaction under
this program; or

(3) Failed to discharge fully any
obligation assumed by him under this
program.

(b) The diverter shall permit
authorized representatives of USDA at
any reasonable time to have access to
his premises to inspect and examine
such apples that are being diverted or
stored for diversion, and to inspect and
examine the diverter's facilities for
diverting apples in order to determine to
what extent there is or has been
compliance with the provisions of this
program.

(c) The diverter shall keep accurate
records and accounts showing the
details relative to the diversion and
disposition of such apples. The diverter
shall permit authorized representatives
of USDA and the General Accounting
Cffice at any reasonable time to inspect,
examine and make copies of such
records and accounts in order to

determine to what extent there is or has
been compliance with provisions of this
program. Such records and accounts
shall be retained by the diverter for
three years after date of last payment to
diverter under the program or for two
years after date of audit of records by
USDA as provided herein, whichever is
the later.

(d) Persons making any
misrepresentation of facts in connection
with this program for the purpose of
defrauding USDA will be subject to the
applicable civil and criminal provisions
of the United States Code.

§81.7 Disputes.

Any party with a dispute concerning
terms of this program that cannot be
resolved by the Chief, Commodity
Procurement Branch, AMS, may request
a hearing and a review for a final
decision by the Deputy Administrator,
Agricultural Marketing Service, U.S.
Department of Agriculture, P.O. Box
964568, Washington, DC 20090-6456.

Signed at Washington, DC on July 25, 1989.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 89-17744 Filed 7-25-89; 4:15 pm|
BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 676]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule with request for
comments.

SUMMARY: Regulation 676 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to the fresh
domestic market at 380,000 cartons
during the period July 30 through August
5, 1989. This action is needed to balance
the supply of fresh lemons with market
demand for the period specified, due to
the marketing situation confronting the
lemon industry.

DATES: Regulation 676 (§ 910.976) is
effective for the period July 30 through
August 5, 1989. Comments are due
August 28, 1989,

ADDRESSES: Interested persons are
invited to submit written statements in
triplicate to: Docket Clerk, F&V, AMS,
USDA, P.O. Box 96456, Room 2525-S,
Washington, DC 20090-6456. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
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will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours,

FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, Room 2523, South
Building, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 475
3861.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities,

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act
(the Act) (7 U.S.C. 601-674), as amended,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

At the beginning of each marketing
year, the Lemon Administrative
Committee (Committee) submits a
marketing policy to the Department
which discusses, among other things, the
potential use of volume and/or size
regulations for the ensuing season. The
Committee's 1989-90 season marketing
policy contemplated the use of volume
regulation this season. The U.S.
Department of Agriculture has
completed a preliminary review of that
policy with respect to administrative
requirements and regulatory
alternatives in order to determine if the
use of volume regulations would be
appropriate.

Lemons regulated under Marketing
Order No. 910 are grown in California
and Arizona. For marketing order
purposes, the production area is divided
into three districts: District 1,
representing Central California; District
2, representing Southern California; and
District 3, representing Arizona and the
desert area of California. The estimated
production for the 1989-90 crop season
is 39,324 cars (1 car equals 1,000 cartons;
1 carton equals 38 pounds).

The three basic outlets for California-
Arizona lemons are the domestic fresh,

export, and processing markets. The
domestic fresh market is fairly static,
receiving roughly 14,900 to 16,500 cars
per year unless unusual conditions
occur. Quantities utilized in the export
market have ranged from about 7,700 to
8,900 cars per year during the past four
years. Exports vary depending on
factors such as the amount of
competitive supplies, foreign monetary
exchange rates, quality, quantity, and
trade practices. The processing market
is basically a residual outlet, and
shipments to this market have ranged
from 13,400 to 32,700 cars per year
during the past four years. Estimated
crop utilization for the 1989-90 season is
16,500 cars for domestic fresh markets,
8,500 cars for export, with the remaining
14,324 cars for processing and other
outlets.

The California-Arizona lemon
industry is characterized by a large
number of growers that are located over
a large geographical area. The number
of growers is estimated to be in the
range of 2,000 to 2,500. There are
approximately 85 handlers of California-
Arizona lemons in the regulated area.

Small agricultural producers have
been defined by the Small Business
Administration (13 CFR 121.2) as those
having annual gross revenues for the
last three years of less than $500,000,
and small agricultural service firms are
defined as those whose gross annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona lemons may be
classified as small entities.

Volume regulations issued under the
authority of the Act and Marketing
Order No. 910 are intended to provide
benefits to both producers and
consumers. Producers benefit in areas
such as increased returns and improved
market conditions. Reduced fluctuations
in supplies and prices result from pre-
planned shipping levels, resulting in a
more stable market. Consumers are
assured of a steady supply of lemons in
the market throughout the marketing
season.

The benefits and costs of issuing
regulations are difficult to quantify, as
indicated in various studies regarding
effects of marketing orders and criteria
for measuring their effects. Although the
information currently available to the
AMS is limited, the known costs to
growers of implementing the regulations
appear to be significantly offset when
compared to the potential benefits of
regulation.

The reporting and recordkeeping
requirements under M.O. 910 are
incurred by handlers of lemons.
However, handlers in turn may require
individual growers to utilize certain

reporting and recordkeeping practices to
enable handlers to carry out their
functions, Costs incurred by handlers in
connection with recordkeeping and
reporting requirements may be passed
on to growers.

If volume regulations were not to be
used during the 1989-90 season, it is
likely that most of these reporting and
recordkeeping functions would still be
carried out. The method of calculating
the quantities of lemons available for
fresh shipment by handlers for any
given week is based on information
gathered over several previous weeks'
time. Therefore, there is an incentive to
keep and maintain records in
anticipation of future implementation of
regulation. Further, the aggregate
statistics distributed by the Committee
are useful to handlers as they make their
individual marketing decisions.

Based on consideration of the
conditions that exist in the lemon
industry at this time, the Administrator
of the AMS has determined that the
issuance of weekly volume regulations
will not have a significant economic
impact on a substantial number of small
entities. However, the submission of
comments on the economic impacts on
small entities are encouraged from all
interested parties. This matter will be
further evaluated in view of the
applicable comments received.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR Part 910), regulating the handling of
lemons grown in California and Arizona,
This action is based upon the
recommendation and information
submitted by the Committee and upon
other available information and is
consistent with the Committee's
marketing policy for 1989-90.

The Committee met publicly on July
25, 1989, in Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
unanimously recommended a quantity
of lemons deemed advisable to be
handled during the specified week. The
Committee reports that overall demand
for lemons is good. It is found that this
action will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice and
engage in further public procedure with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register.
There is insufficient time between the
date when information upon which this
regulation is based became available
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and the effective date necessary to
effectuate the declared purposes of the
Act, Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and

the effective time.

List of Subjects in 7 CFR Part 910

Arizona, California, Lemons,
Marketing agreements and orders.

For the reasons set forth in the
preamble, 7 CFR Part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

2, Section 9810.976 is revised to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§910976 Lemon Regulation 676.

The quantity of lemons grown in
California and Arizona which may be
handled during the period July 30, 1989,
through August 5, 1989, is established at
380,000 cartons.

Dated: july 26, 1989,

Charles R. Brader,

Director, Fruit and Vegetable Division.
[FR Doc. 89-17811 Filed 7-27-89; 8:45 am)|
BILLING CODE 3410-02-M

William G. Dunn, Chief, Financial
Analysis and Standards Division,
Farm Credit Administration, 1501
Farm Credit Drive, McLean, Virginia
22102-5090, (703) 883-4402"° ‘

or
Dorothy J. Acosta, Senior Attorney,
Office of General Counsel, Farm
Credit Administration, 1501 Farm
Credit Drive, McLean, Virginia 22102~
5090, (703) 883-4020, TDD 8834444
SUPPLEMENTARY INFCRMATION: In
printing the final rule for publication in
the Federal Register, the %" symbol
was inadvertently left out of the chart in
§ 615.5210(e)(3)(iii).

PART 615—FUNDING AND FISCAL
AFFAIRS, LOAN POLICIES AND
OPERATIONS AND FUNDING
OPERATIONS

Subpart H—Capital Adequacy

§615.5210 [Amended]

1. On page 39250, middle of the first
column, the chart in § 615.5210(¢)(3)(iii)
is corrected as follows:

[in percent]

Interest
rate
contracts

Exchange
rale
contracts

Remaining maturity

Less than 1-year 0
0.5

1.0
50

Dated: July 24, 1989.
David A. Hill,
Secretary, Farm Credit Administration Board.
[FR Doc, 89-17621 Filed 7-27-89; 8:45 am]
BILLING CODE 6705-01-M

FARM CREDIT ADMINISTRATION

12CFR Part 615
RIN 3052-AA79

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding
Operations; General Provisions;
Correction

AGENCY: Farm Credit Administration.
ACTION: Final rule; correction.

SUMMARY: The Farm Credit
Administration (FCA) is correcting a
printing error that appeared in the final
rule which amended the regulation
relating to minimum permanent capital
standards. The final rule appeared in the
Federal Register on October 6, 1988 (53
FR 39229),

EFFECTIVE DATE: February 1, 1989.
FOR FURTHER INFORMATION CONTACT:

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 89-CE-03-AD; Amendment 39—
62661

Airworthiness Directives; British
Aerospace (BAe) PLC, Jetstream
Modei 3101 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to British Aerospace (BAe)
PLC, Jetstream 3101 airplanes which
have incorporated Omnibus
Modification 7380 and Kit 3279A for
increased gross weight. The action
modifies or replaces the existing pilot's

and copilot's operating limitations
placards and incorporates an Airplane
Flight Manual (AFM) revision, which
reduces the maximum maneuvering
speed. The original instructions for
Omnibus Modification 7380
inadvertently omitted revised operating
limitation placards and the necessary
AFM revision. If the erroneous speeds
are not corrected, continued use of
higher than design speeds will result in
reduced fatigue life of major structural
components which may cause premature
failure.

DATES: Effective date: August 29, 1989.

Compliance: As prescribed in the
body of the AD.

ADDRESSES: BAe Alert Service Bulletin
(ASB) Jetstream 11-A-JA-880140, dated
February 23, 1988, and Particular
Amendment P/46 to AFM Document No.
HP.4.10, applicable to this AD may be
obtained from British Aerospace (BAe)
PLC, Manager, Product Support, Civil
Aircraft Division, Prestwick Airport,
Ayrshire, KA92RW, Scotland;
Telephone (44-292) 79888; or British
Aerospace Inc., Technical Librarian,
P.O. Box 17414, Dulles International
Airport, Washington DC 20041;
Telephone (703) 435-9100. This
information may also be examined at
the Rules Docket, FAA, Office of the
Assistant Chief Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64106.

FOR FURTHER INFORMATION CONTACT:
Mr. Ted Ebina, Aircraft Certification
Office, AEU-100, Europe, Africa, and
Middle East Office, FAA, c¢/o American
Embassy, B-1000 Brussels, Belgium;
Telephone (322) 513.38.30; or Mr. John P.
Dow Sr., Project Support Section-
Foreign, ACE-109, 601 E. 12th Street,
Kansas City, Missouri 64106; Telephone
(816) 426-6932.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations (FAR) to include
an AD requiring modifying or replacing
the existing pilot's and copilot's
operating limitations placards and
incorporating an airplane Flight Manual
revision on certain BAe Jetstream Model
3101 airplanes was published in the
Federal Register on March 17, 1989 (54
FR 11224). The proposal resulted when
British Aerospace (BAe) PLC made
design changes to the Jestream Model
3101 airplanes that would permit
increasing the maximum takeoff gross
weight from 14,550 pounds to 15,212
pounds. The airplane modifications
necessary to permit operation at the
heavier gross weights were classified as
Omnibus Modification 7380, and Kit
3279A of modification 7380.
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Several airplanes were so modified
during production and others have been
field modified. Subsequently, it was
discovered that the placards provided in
Kit 3279A and the associated AFM
revision did not revise the maximum
permissible maneuvering airspeed (VA)
in accordance with the approved design
data. Because of the increased gross
weight, the maximum maneuvering
speed (the maximum speed at which full
control deflection may be used without
exceeding design structural loads) was
reduced from the previously approved
speed of 180 knots IAS to 176 knots IAS.
The use of flight controls to full
deflection at airspeeds greater than 176
knots IAS may cause excessive
structural loads and invalidate existing
life-limits on major structural
components of the airplane.
Consequently, BAe issued ASB
Jetstream 11-A-JA880140, dated
February 23, 1988, and Particular
Amendment P/46 to AFM Document No.
HP.4.10 which modifies or replaces the
existing operating limitations placards
and revises the existing AFM.

The Civil Aviation Authority (CAA),
which has responsibility and authority
to maintain the continuing airworthiness
of these airplanes in the United
Kingdom (UK), has classified this ASB
and the actions recommended therein by
the manufacturer as mandatory to
assure the continued airworthiness of
the affected airplanes.

On airplanes operated under UK
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the CAA-
UK combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
BAe ASB Jetstream 11-A-]A880140,
dated February 23, 1988, and Particular
Amendment P/46 to AFM Document No.
HP.4.10 and the mandatory
classification of this ASB by the CAA-
UK, and concluded that the condition
addressed by BAe Alert Service Bulletin
(ASB) Jetstream 11-A-JA-880140, dated
February 23, 1988, and Particular
Amendment P/46 to AFM Document No.
HP.4.10 was an unsafe condition that
may exist on other airplanes of this type
certificated for operation in the United
States. Accordingly, the FAA proposed
an amendment to Part 39 of the FAR to
include an AD on this subject.

Interested persons have been afforded
an opportunity to comment on the
proposal. No comments or objections
were received on the proposal or the
FAA determination of the related cost to
the public. Accordingly, the proposal is
adopted without change.

The FAA has determined that this
regulation involves 122 airplanes at an
approximate one-time cost of $50 for
each airplane, a total one-time fleet cost
of $6,100 to the private sector. Therefore,
the cost of compliance with the
proposed AD is so small that the
expense of compliance will not be a
significant impact on any small entities
operating these airplanes. The
regulations adopted herein will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Therefore, I certify that this action (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act. A copy of the
final evaluation prepared for this action
is contained in the regulatory docket. A
copy of it may be obtained by contacting
the Rules Docket at the location
provided under the caption
“ADDRESSES".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, purusant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the FAR as
follows:

PART 39 [Amended]
1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 87-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]
2. By adding the following new AD:

British Aerospace (BAe) PLC: Applies to
Jetstream Model 3101 (all serial numbers)
airplanes which have Kit 3279A
embodied as part of Omnibus
Modification 7380, certificated in any
category.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD, unless already accomplished.

To assure operation of the airplane within
the design airspeed limitations, accomplish
the following:

(a) Modify the pilot's and copilot's
operating limitations placards and revise the
Airplane Flight Manual in accordance with
British Aerospace Alert Service Bulletin 11-
A-JA880140, dated February 23, 1988.

(b) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

(c) An equivalent means of compliance
with this Ad may be used if approved by the
Manager, Aircraft Certification Office, AEU-
100, Europe, Africa, Middle East Office, FAA,
c/o American Embassy, B-1000 Brussels,
Belgium.

All persons affected by this directive may
obtain copies of the document(s) referred to
herein upon request to British Aerospace,
Inc., Technical Librarian, P.O. Box 17414,
Dulles International Airport, Washington, DC
20041; or may examine these documents at
the FAA, Office of the Assistant Chief
Counsel, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106.

This amendment becomes effective on
August 29, 1989.

Issued in Kansas City, Missouri, on July 18,
1989.
Don C. Jacobsen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 89-17690 Filed 7-27-89; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 88-ANE~43; Amendment 39-
6259]

Airworthiness Directives; General
Electric Company (GE) CF6-80A/A1/
A2/A3 Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
requires installation of fire shields to the
upper surface of the accessory
compartment in the area of the low
pressure turbine (LPT) recoup manifold
on GE CF6-80A /A2 turbofan engines
and to the axial fuel supply manifold in
the area of the LPT recoup manifold on
GE CF6-80A1/A3 turbofan engines. The
AD is needed to provide increased fire
protection in the event of a fire escaping
from the LPT recoup manifold which
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could lead to fuel leakage and possible
engine fire.
EFFECTIVE DATES: August 31, 1989.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 31,
1989.

Compliance: As indicated in the body
of the AD.

ADDRESSES: The applicable service
bulletins (SB) may be obtained from
General Electric, CF6 Distribution Clerk,
Room 132, 111 Merchant Street,
Cincinnati, Ohio 45246, or may be
examined in the Regional Rules Docket,
Room 311, Office of the Assistant Chief
Counsel, Federal Aviation
Administration, New England Region, 12
New England Executive Park,

Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Richard Woldan, Engine Certification
Branch, ANE-142, Engine Certification
Office, Engine and Propeller Directorate,
Aircraft Certification Service, Federal
Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7096.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations (FAR) to include
an AD which requires installation of fire
shields to the upper surface of the
accessory compartment in the area of
the LPT recoup manifold on GE CF6-
80A/A2 turbofan engines and to the

axial fuel supply manifold in the area of
the LPT recoup manifold on GE CFé~
80A1/A3 turbofan engines was

published in the Federal Register on
March 22, 1989 (54 FR 11740).

The proposal was prompted by one
event involving a CF6-80A engine where
an external fire resulted from a Number
5R bearing failure. The fire progressed
throngh the Number 5R bearing sump
and the LPT recoup manifold, impinged
on and entered into the accessory
compartment. High temperatures in the
accessory compartment damaged fuel
carrying lines, resulting in fuel leakage
which sustained the fire. The CF6-80A2
design is similar to that of the CF6-80A.

The FAA also determined that the
axial fuel supply manifold on CF6-
80A1/A3 engines is located in the same
area as the LPT recoup manifold and,
like the CF6-80A, is also susceptible to
fire impingement and possible fuel
leakage.

Since this condition is likely to exist
or develop on other engines of the same

type design, the AD requires installation
of fire shields to the upper surface of the
accessory compartment in the area of
the LPT recoup manifold on CF6-80A/

A2 engines and to the axial fuel supply
manifold in the area of the LPT recoup
manifold on CF6-80A1/A3 engines.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment.

On comment was received which
indicated no objection to the adoption of
the proposed amendment.

Accordingly, the proposal is adopted
as proposed without change.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation involves approximately 400
engines and the operator's cost per
engine would be negligible since the
manufacturer has agreed to give a parts
and labor credit allowance as noted in
the SB's. It has also been determined
that few, if any, small entities within the
meaning of the Regulatory Flexibility
Act will be affected since the rule
affects only operators using aircraft in
which CF6-80A/A1/A2/A3 engines are
installed, none of which are believed to
be small entities. Therefore, I certify that
this action (1) is not a "major rule”
under Executive Order 12291; (2) is not a
“gignificant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal;
and (4) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, and Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends Part 39 of the Federal
Aviation Regulations (FAR) as follows:

PART 39—{AMENDED]

1. The authority citation for Part 39
continues to read as follows:
Authority: 49 U.S.C. 1354(a), 1421, and 1423;

49 U.8.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

General Electric Company: Applies to
General Electric Company (GE) CF6-
80A/A1/A2/A3 turbofan engines.

Compliance is required as indicated, unless
already accomplished.

To provide increased fire protection in the
event of a fire escaping from the LPT recoup
manifold which could lead to fuel leakage
and possible engine fire, accomplish the
following prior to August 31, 1989:

(a) Install on CF6-80A /A2 engines, two
zirconia-coated fire shields. Part Numbers
(P/N) 1306M85G01 and 1306M86G01, in
accordance with GE CF8-80A series Alert
Service Bulletin (ASB) A72-512, Revision 1,
dated May 24, 1988.

(b) Install on CF6-80A1/A3 engines, fire
shield, P/N 1306M84P02, in accordance with
GE CF6-80A series ASB CF6-80A A72-510,
Revision 2, dated November 14, 1988.

(c) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(d) Upon submission of substantiating data
by an owner or operator through an FAA
Airworthiness Inspector, an alternative
method of compliance with the requirements
of this AD or adjustments to the compliance
times specified in this AD, may be approved
by the Manager, Engine Certification Office,
ANE-140, Engine and Propeller Directorate,
Aircraft Certification Service, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

The installation of the required fire
shields shall be done in accordance with
the procedures given in GE CF6-80A
series ASB A72-512, Revision 1, dated
May 24, 1988 (CF6-80A /80A2 engines) or
ASB A72-510, Revision 2, dated
November 14, 1988, (CF6-80A1/A3
engines). This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR Part 51.
Copies may be obtained from General
Electric Aircraft Engines, CF6
Distribution Clerk, Room 132, 111
Merchant Street, Cincinnati, Ohio 45246,
Copies may be inspected at the Regional
Rules Docket, Office of the Assistant
Chief Counsel, Federal Aviation
Administration, New England Region, 12
New England Executive Park, Room 311,
Burlington, Massachusetts 01803, or at
the Office of the Federal Register, 1100 L
Street, Room 8301, Washington, DC
20591.

This amendment becomes effective on
August 31, 1989.
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Issued in Burlington, Massachusetts, on
June 23, 1989.
Jack A. Sain,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 89-17691 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
| Airspace Docket No. 89-AWP-12]

Establishment of Camarillo, CA,
Control Zone and Revision of Oxnard,
CA, Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

acTion: Final rule,

SUMMARY: This action establishes a
control zone at Camarillo, California, to
provide controlled airspace for aircraft
executing instrument approach and
departure procedures to and from
Camarillo Airport. This action will also
revise the adjoining Oxnard, California,
control zone.

EFFECTIVE DATE: 0901 u.t.c., September
21, 1989.

FOR FURTHER INFORMATION CONTACT:
Jon L. Semanek, Airspace and
Procedures Specialist, Airspace and
Procedures Branich, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (213) 297-0433.

SUPPLEMENTARY INFORMATION:
History

On May 23, 1989, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to establish
a control zone at Camarillo, California,
to provide controlled airspace for
aircraft executing instrument approach
and departure procedures to and from
Camarillo Airport. This action will also
revise the adjoining Oxnard, California,
control zone. (54 FR 22307)

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Section 71.171 of Part 71
of the Federal Aviation Regulations was
republished in Handbook 7400.6E dated
January 3, 1989.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations
establishes a control zone at Camarillo,
California, and revises the description of
the Oxnard, California, control zone

where it adjoins the Camarillo,
California, control zone. This action will
provide controlled airspace for the
conduct of instrument approach and
departure procedures.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 48 U.S.C. 106(g)
(Revised Pub. L. 87449, January 12, 1983); 14
CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Camarillo, CA [New]

Within a 5 mile radius of Camarillo Airport
(lat. 34°12'50"N., long. 119°05'36"W.),
beginning at lat. 34°15'25"N., long.
119°09'15"W., clockwise to lat. 34°09°15"N.,
long. 119°02'45" W.; then counter-clockwise
via the 5 mile radius circle of NAS Point
Mugu (lat. 34°07°09"N., long. 119°0707"W.); to
lat. 3¢°11'20"N., long. 119°08'20"W., then
direct to the point of beginning and that area
within 2 miles each side of the Camarillo
VOR 072° (087T) radial, extending from the 5
mile radius zone to 7 miles east of the VOR,
This control zone is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

3. Oxnard, CA [Revised]

Within a 5 miles radius of Oxnard/Ventura
County Airport (lat. 34°12'03"N.,, long.
119°12'23"W.), beginning at lat. 34°07'45"N.,
long, 119°12'40"W.; clockwise to 34°15°25"N.,,
long. 119°09'15"W.; then direct to lat.
34°11'20"N., long. 119°08'20"W.; then counter-
clockwise via the 5 mile radius circle of NAS
Point Mugu (lat. 34°07°08"N., long.
119°07'07"W.) to the point of beginning. This
control zone is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

Issued in Los Angeles, California on July
18, 1989.

John Mayrhofer,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 88-17693 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 88-ANM-21]
Yakima Control Zone, Yakima, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summaRy: This action amends the hours
of effectiveness of the Yakima,
Washington, Control Zone from full-time
to part-time. Severe budgetary
constraints were placed on the Yakima
Weather Service Office which resulted
in weather observations not being
available 24-hours daily. This action
updates aeronautical publications and
provides accurate information to the
aviation user.

EFFECTIVE DATE: 0901 u.t.c., August 27,
1989.

FOR FURTHER INFORMATION CONTACT:
Jerry Parker, ANM-538, Federal
Aviation Administration, Docket No. 86-
ANM-21, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168.
Telephone: (206) 431-25386.

SUPPLEMENTAL INFORMATION:
History

On May 18, 1989, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to amend
the hours of effectiveness of the Yakima
Control Zone, Yakima, Washington, (54
FR 21433).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Accordingly, the rule is
adopted as proposed.
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The Rule

This amendment to Part 71 of the
Federal Aviation Regulations amends
the description of the Yakima,
Washington Control Zone. Section
71.171 of Part 71 was republished in
Handbook 7400.6E dated January 3,
1989.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore (1) Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES
CONTROLLED AIRSPACE, AND
REPORTING

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Yakima, Washington [Amended]

Add: “The Control Zone shall be effective
during the specified dates and times
established by a Notice to Airmen. The
effective date and time will thereafter be
continuously established in the Airport/
Facility Directory." after the last sentence in
the current description.

Issued in Seattle, Washington, on June 28,
1989,

Temple H. Johnson, Jr.,

Manager, Air Traffic Division, Northwest
Mountain Region.

[FR Doc. 89-17692 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket Number 83-ACE-17]
Alteration of Transition Area—El
Dorado, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to alter the transition area
description at El Dorado, Kansas. The El
Dorado, Kansas, Municipal Airport has
been renamed the Captain Jack
Thomas/El Dorado Airport.
Accordingly, the transition area
description is being altered to reflect
this name change.

EFFECTIVE DATE: 0901 u.t.c., November
16, 1989.

FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 426-3408.
SUPPLEMENTARY INFORMATION:

The Rule

The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to alter the transition area description at
El Dorado, Kansas. The El Dorado,
Kansas, Municipal Airport has been
renamed the Captain Jack Thomas/El
Dorado Airport. Accordingly, alteration
of the El Dorado transition area
description is necessary to reflect this
name change. Section 71.181 of Part 71
of the Federal Aviation Regulations was
republished in Handbook 7400.6E dated
January 3, 1989.

Since this action is a minor technical
amendment in which the public would
not be particularly interested, notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—(1) Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983): 14
CFR 11.89.

§71.181 [Amended]

2. By amending § 71.181 as follows:
El Dorado, KS [Revised]

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Captain Jack Thomas/El Dorado
Airport (lat. 37°46'32"N., long. 96°48'58" W.),
and within 3 miles each side of the El Dorado
NDB (lat. 37°46'46"N., long 96°48'58"W.) 217°
bearing extending from the 5-mile radius area
to 8.5 miles southwest of the NDB.

This amendment becomes effective at
0901 u.t.c. November 16, 1989.

Issued in Kansas City, Missouri, on July 12,
1989.

William Behan,

Acting Manager, Air Traffic Division.

[FR Doc. 89-17688 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket Number 89-ACE-09]

Alteration of Transition Area—
Maryvilie, Missouri

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcCTION: Final rule.

SUMMARY: The nature of this Federal
action is to alter the 700-foot transition
area at Maryville, Missouri. The present
transition area does not encompass
certain airspace above Rankin Airport
near Maryville, Missouri. The purpose of
this amendment is to include that
airspace in the Maryville transition area
designation.

EFFECTIVE DATE: 0901 u.t.c. November
16, 1989.

FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
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Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64108,
Telephone (816) 426-3408.

SUPPLEMENTARY INFORMATION:
History

On May 4, 1989, the FAA published a
Notice of Proposed Rulemaking which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Maryville,
Missouri (54 FR 19195). Interested
persons were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No objections
were received as a result of the Notice
of Proposed Rulemaking. Section 71.181
of Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
700-foot transition area at Maryville,
Missouri. The present transition area
does not encompass certain airspace
above Rankin Airport near Maryville,
Missouri. The purpose of this
amendment is to include that airspace in
the Maryville transition area
designation.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act,

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the FAR (14
CFR Part 71) is amended as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 108(g)
(Revised Pub. L. 97-449, January 12. 1983); 14
CFR 11.69.

2. By amending § 71.181 as follows:

Maryville, MO [Revised]

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Maryville Memorial Airport (lat,,
40°21'00" N., long. 94°54'45" W.), and 3 miles
either side of the 333° bearing from the
Emville, Missouri, NDB (lat., 40°20'54” N.,
long. 94°54'55” W.) from the 5-mile radius to
8.5 miles northwest of the NDB.

This amendment becomes effective at
0901 u.t.c. November 16, 1989.

Issued in Kansas City, Missouri, on July 13,
1989,
William Behan,
Acting Manager, Air Traffic Division.
[FR Doc. 87-17689 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 25970; Amdt. No. 1405]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment established,
amends, suspends, or evokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

EFFECTIVE DATES: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982,

ADDRESS: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headgquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the region
in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.,

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-200),
FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the region
in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402,

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AF5-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoke Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contaned in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604,
and B260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
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by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria, Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in the
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air -
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—(1) Is not a “major
rule under Executive Order 1229; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, Standard instrument,
Incorporation by reference.

Issued in Washington, DC on July 21, 1989.
Robert L. Goodrich,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 g.m.t. on the dates
specified, as follows:

PART 97—{AMENDED]

1. The authority citation for Part 97
continues to read as follows:

Authority: 49 U.S.C. 1348, 1354(a), 1421, and
1510; 49 U.S.C. 106(g) (revised, Pub. L. 97-449,
January 12, 1983; and 14 CFR 11.49(b)(2)).

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§ 97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;

§ 97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAYV; § 97.31 RADAR SIAPs;
§ 97.33 RNAV SIAPs; and § 97.35 COPTER
SIAPs, identified as follows:

* * * Effective September 21, 1989

Imperial, CA—Imperial County, VOR-A,
Amdt. 4 .

Ontario, CA—Ontario Intl, VOR/DME RWY
8L, Orig.

Kahului, HI—Kahului, NDB RWY 2, Orig.

Moen Island, Federate States of Micronesia—
Truk Intl, NDB/DME RWY 22, Amdl. 2

Chickasha, OK—Chickasha Muni, NDB RWY
17, Orig.

Bay City, TX—Bay City Muni, NDB RWY 13,
Amdt. 2

George West, TX—Live Oak County, VOR/
DME-A, Orig.

Chetek, WI—Chetek Muni-Southworth, VOR/
DME RWY 17, Orig.

* * * Effective August 24, 1989

Vacaville, CA—Nut Tree, VOR-A, Amdt. 4

Vacaville, CA—Nut Tree, RNAV RWY 20,
Orig.

Washington, DC—Dulles Intl, VOR/DME or
TACAN 12, Amdt. 7

Washington, DC—Dulles Intl, NDB RWY 1R,
Amdt, 16

Washington, DC—Dulles Intl, ILS/DME RWY
1L, Amdt. 3

Washington, DC—Dulles Intl, ILS RWY 1R,
Amdt. 21

Washington, DC—Dulles Intl, ILS-1 RWY 12,
Amdt. 4

Washington, DC—Dulles Intl, ILS-2 RWY 12,
Orig.. CONVERGING

Washington, DC—Dulles Intl, ILS-1 RWY
19L, Amdt. 8

Washington, DC—Dulles Intl, ILS-2 RWY
19L, Orig,, CONVERGING

Washington, DC—Dulles Intl, ILS-1 RWY
19R, Amdt. 20

Washington, DC—Dulles Intl, ILS-2 19R,
Orig.. CONVERGING

Orlando, FL—Orlando Executive, LOC BC
RWY 25, Amdt. 19

Chicago, IL—Chicago O'Hare Intl, NDB RWY
27R, Amdl. 22

Chicago, IL—Chicago O'Hare Intl, ILS RWY
27R, Amdt. 24

LaPorte, IN—LaPorte Muni, VOR-A, Amdt. 5

LaPorte, IN—LaPorte Muni, RNAV RWY 20,
Amdt, 3

Lebanon, NH—Lebanon Muni, ILS RWY 18,
Amdt. 2

Lebanon, NH—Lebanon Muni, MLS RWY 18,
Amdt. 1

* * * Effective July 19, 1989

Blacksburg, VA—Virginia Tech, LOC RWY
12, Amdt. 1

* * * Effective July 7, 1989

St Louis, MO—Lambert/St Louis Intl, ILS
RWY 24, Amdt. 41

Dallas-Fort Worth, TX—Dallas/Fort Worth
Intl, ILS-2 RWY 17L, Amdt. 2,
CONVERGING

Dallas-Fort Worth, TX—Dallas/Fort Worth
Intl, ILS-2 RWY 17R, Amdt. 2,
CONVERGING

Dallas-Fort Worth, TX—Dallas/Fort Worth
Int], ILS-2 RWY 18L, Amdt. 1,
CONVERGING

Dallas-Fort Worth, TX—Dallas/Fort Worth
Intl, ILS-2 RWY 18R, Amdt. 1,
CONVERGING

Dallas-Fort Worth, TX—Dallas/Fort Worth
Intl, ILS-2 RWY 35R, Amdt. 1,
CONVERGING

Dallas-Fort Worth, TX—Dallas/Fort Worth
Intl, ILS-2 RWY 36L, Amdt. 1,
CONVERGING.

[FR Doc. 89-17694 Filed 7-27-89; 8:45 am]
BILLING CODE 4910-13-M

—_—

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 270
[Release No, IC-17077; File No. S7-5-89]
RIN 3235-AD57

Time Period During Which the Board
of Directors of a Registered
Management Investment Company
Must Select the Company's
Independent Public Accountant

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is
announcing the adoption of a rule that
expands the time period during which
certain registered management
investment companies must select an
independent public accountant. Absent
this rule, those companies would be
required to comply with the narrower
statutory time period unless they
obtained individual exemptive orders
from the Commission. The rule
eliminates the need to obtain those
exemptive orders.
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EFFECTIVE DATE: August 28, 1989.

FOR FURTHER INFORMATION CONTACT:
Brian P, Kindelan, Special Counsel, (202)
272-2048, or Christopher Sprague, Staff
Attorney, (202) 272-7779, Office of
Regulatory Policy, Division of
Investment Management, 450 Fifth
Street, NW., Washington, DC 20549.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
adopting rule 32a-3 under the
Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.) (the “Act"), which
will expand the time period during
which certain registered management
investment companies (*‘companies”)
must select an independent public
accountant (“accountant").

Executive Summary

Section 32(a)(1) of the Act (15 U.S.C.
80a-31(a)(1)) requires a company to
select its accountant at a board of
directors meeting held within 30 days
before or after the beginning of the
company's fiscal year (the “60 day
window") or at any time before the
annual meeting of shareholders in that
year. In March 1989, the Commission
issued a release (“proposing release”)
on proposed rule 32a-3 under the Act,
which would have exempted certain
companies from the 60 day window.*
The Commission received four letters of
comment in response to the proposal.
The rule, as adopted, has been modified
in some respects to address the
concerns of the commenters.

The rule sets out the following
alternative time periods during which
the accountant may be selected: (a) 90
days before or after the beginning of the
fiscal year (the 180 day window"), or
(b) 30 days before or 90 days after the
beginning of the fiscal year (the “120
day window"). The 180 day window is
available only to companies that are
part of a set of investment companies
(“set”) 2 whose members have staggered
fiscal year ends, are organized in a
jurisdiction not requiring them to hold
regular annual meetings of
shareholders,® and do not in fact hold a
regular annual shareholders’ meeting in
the fiscal year in which the rule is relied
on, A company that is not part of a set
of investment companies (or is part of a
set whose members have identical fiscal
year ends) may use the 120 day window

1 See Investment Company Act Rel. No. 16842
{Mar. 1, 1989) (54 FR 9843, Mar. 8, 1989).

2 Ag discussed below, the term “family of
investment companies’ used in proposed rule 32a-3
is termed “set of investment companies” in the final
rule, and is redefined. See infra note 12 and
accompanying text.

3 Spe section 2 of the Discussion, /nfra, which
discusses the concept of a regular annual
shareholders’ meeting.

if organized in a jurisdiction not
requiring the company to hold regular
annual meetings of shareholders, and
the company does not in fact hold a
regular annual shareholders' meeting in
the fiscal year in which the rule is relied

The Commission is adopting this rule
because of numerous applications that
have been filed seeking an exemption
from the 60 day window. The rule will
reduce significantly the need for
companies to obtain individual
exemptions in this area.

Background

Section 32(a)(1) of the Act states that
it shall be unlawful for any registered
management company to file with the
Commission any financial statement
signed or certified by an independent
public accountant, unless such
accountant shall have been selected at a
board of directors meeting held within
30 days before or after the beginning of
the fiscal year or at any time before the
annual meeting of stockholders in that
year. The legislative history of section
32(a) and the reasons for proposing rule
32a-3 are discussed in the proposing
release, and will not be repeated here.*
In essence, proposed rule 32a-3 would
have codified several exemptive orders
issued by the Commission to companies
that sought an expanded window for
accountant selection.® The four
comment letters received generally
supported the proposal, but
recommended that certain provisions
should be modified or eliminated. The
rule, as adopted, has been modified
after consideration of the commenters'
concerns.

Discussion

This section discusses provisions in
rule 32a-3 that reflect changes from the
preposed rule, as well as provisions that
have been left unchanged.

1. Separate Definition of Stand-Alone
Company

Proposed rule 32a-3(b)(2) would have
defined a “stand-alone company” as
“any regisiered management investment
company that is not in a family of
investment companies, or is in a family,
each of whose members has the same
fiscal year end.” On further reflection,
the Commission believes that this
definition could cause confusion,
because it would classify some
companies in a fund complex as stand-
alone companies. Accordingly, the final
rule eliminates this separate definition,

4 See proposing release, supra note 1, at nn. 3-17
and accompanying text.
5 See ganerally the proposing release.

but incorporates the concept it
expresses directly into the 120 day
window proviso.®

2. Availability of the Rule

One commenter maintained that a
new Maryland statute would make
proposed rule 32a-3 unavailable for
some companies organized in that state.
Under section 2-501 of the Maryland
Corporations and Associations Code, if
the charter or bylaws of an investment
company registered under the Act so
provides, the company may not be
required to hold an annual meeting of
stockholders in any year in which the
Act does not require the company to
hold a meeting of stockholders for the
election of directors.” Under a recent
amendment to section 2-501, if a
company is required by the Act to hold a
meeting of stockholders to elect
directors, then that meeting “‘shall be
designated as the annual meeting of
stockholders for that year." ®

The commenter suggested that a
company might rely on one of the
expanded windows of rule 32a-3 to
select its accountant, but later in that
same fiscal year be compelled by the
Act to hold a shareholders' meeting to
elect directors. If that company were
organized in Maryland, such a meeting
would be deemed an annual meeting
under the new Maryland law. Under the
circumstances, according to the
commenter, such a company could be
viewed as having violated section
32(a)(1); the company’s attempt to rely
on proposed rule 32a-3 would have
failed because the availability of the
proposal was conditioned on a company
not holding an annual stockholders'
meeting in the fiscal year in which it
relies on the rule.® The commenter
expressed the opinion that a company
should not be precluded from relying on
rule 32a-3 merely because the company
holds such a stockholders' meeting.

The instances in which the Act's
requirements would trigger the
commenter's concerns are relatively
rare. The Act requires a meeting of
stockholders to elect directors only “in
the event that at any time less than a
majority of the directors of the company
holding office at that time were elected
by the holders of the outstanding voting
securities,” in which case a meeting of
such holders must be held within 60

6 See rule 32a-3(a}(2).

7 Md. Corps. & Ass'ns Code Ann, § 2-501 (Michie
Supp. 1985).

8 This provision, which was part of Maryland
House of Delegates Bill 988, was signed into law on
May 25, 1989, The effective date of the law is July 1.
1969,

? See proposed rule 32a-3(a).
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days “for the purpose of electing
directors to fill any existing vacancies in
the board of directors unless the
Commission shall by order extend such
period.” ° Nevertheless, the
Commission does not wish a company
whose shareholders' meeting called for
that purpose is deemed an annual
meeting by the law of Maryland or any
other state to lose the rule 32a-3
exemption solely for that reason.
Accordingly, paragraph (a) of the final
rule excludes from the rule's ambit only
companies that have held a “regular
annual stockholders’ meeting"
(emphasis added), which should be
understood to refer to an annual
shareholders’ meeting held as a matter
of course.

3. Companies Eligible To Use Expanded
Windows

The proposed rule would have
permitted a 180 day window (90 days
before or 90 days after the start of the
fiscal year) for accountant selection to a
company in a family of investment
companies (“family’) whose members
have staggered fiscal year ends, that is
organized in a state not requiring the
company to hold annual meetings of
stockholders, and that does not in fact
hold such a meeting in the fiscal year in
which the rule is relied on. For a stand-
alone company—which was defined as
any company that is not in a family, or
is in a family, each of whose members
has the same fiscal year end—the
proposed rule would have permitted a
120 day window (30 days before or 90
days after the start of the fiscal year) for
accountant selection. One commenter
recommended that the 180 day window
be made available to stand-alone
companies. The commenter argued that
the 180 day window would give stand-
alone companies more flexibility to
permit more efficient and meaningful
accountant review, and would simplify
the rule. .

The commenter’s proposal to extend
the 180 day window to stand-alone
companies would, in theory, provide
such companies with more flexibility in
their accountant selection process. In
the main, however, stand-alone
companies have not expressed a need
for the 180 day window.!* Particularly
in light of the specific time periods
required by section 32(a)(1), the
Commission declines to provide relief
from the section in an exemptive rule

'% Section 16{a) of the Act {15 11.S.C. 80a-16(a)).

' The 180 day window has been requested by a
stand-zlone company in only one instance.
MacKay-Shields Mainstay Series Fund, Investment
Company Act Rel. Nos. 16675 (Dec. 2, 1968) (53 FR
49810, Dec. 9, 1988) [notice of application) and 16733
(Dec. 30, 1988) (order).

that is more expansive than the
demonstrated needs of the investment
company industry.

The same commenter also
recommended that a company that holds
an annual meeting of stockholders be
granted a 90 day window prior to the
beginning of its fiscal year for
accountant selection. The commenter
argued that this would give such a
company increased flexibility in
determining the timing of accountant
selection and in scheduling board
meetings. The Commission declines to
adopt the commenter's suggestion; the
commenter offered no convincing reason
why a company would schedule an
annual meeting so early in its fiscal year
as to make compliance with section
32(a)(1) itself difficult. In addition, no
companies have applied for exemptive
relief of the sort suggested by the
commenter.

4. Definition of Family of Investment
Companies

Paragraph (b)(1) of the proposed rule
defined "family of investment
companies” as any two or more
companies “which share the same
investment adviser or principal
underwriter and hold themselves out to
investors as related companies for
purposes of investment and investor
services.” Two commenters argued that
the concept of “family of investment
companies" should turn on common
management or control, rather than on
whether the companies hold themselves
out as related companies. One
commenter also argued that shared
investment advisers and shared
principal underwriters are a more
pertinent indicator of common
management than are the company's
public representations. A commenter
also noted that there may be some
subjectivity associated with determining
whether two or more companies hold
themselves out as related companies.

In response to the comments, the
definition in the final rule is expanded to
include two or more registered
management investment companies “(1)
that have a common investment adviser
or principal underwriter, or (2) if the
investment adviser or principal
underwriter of one of the companies is
an affiliated person as defined in section
2(a)(3)(C) of the Act [15 U.S.C. 80a~
2(a)(3)(C)] of the investment adviser or
principal underwriter of each of the
other companies.” This revised
definition is consistent with several
recent exemptive orders that apply to
funds with the same or affiliated

investment advisers or principal
underwriters.?2 The rule retains,
however, the “holding out" portion of
the definition. While the Commission
agrees that common management is
important, such management is much
more likely to exist if companies are
also held out as related than if, for
example, the companies merely use the
same principal underwriter. In addition,
while the requirement has some
subjectivity, it has been used in form N-
SAR under the Act [17 CFR 274.101] for
some time, Finally, to distinguish the
expanded definition of the final rule
from the definition of "family of
investment companies” used in form N-
SAR, the final rule will use the phrase
“set of investment companies.”

Cost/Benefit of Action

To evaluate the benefits and costs
associated with the proposed rule, the
Commission specifically requested
commenters to provide views and data
as to the costs and benefits associated
with the proposal. The commenters
agreed that investment companies to
which the rule would apply would file
fewer applications for exemption and
would be able to hold fewer board of
directors meetings. The rule also would
allow the board of directors of eligible
companies to make better-informed
decisions concerning the selection of an
accountant. The Commission would
benefit because its staff would no longer
have to review exemptive applications
in this area.

Regulatory Flexibility Act Certification

Pursuant to section 605({b) of the
Regulatory Flexibility Act [5 U.S.C.
605(b}], the Chairman of the Commission
certified at the time the rule was
published that proposed rule 32a-3
would not, if adopted, have a significant
impact on a substantial number of small
entities. No comments were received
regarding the certification.

List of Subjects in 17 CFR Part 270

Investment companies, Reporting and
recordkeeping requirements, Securities.

Text of Rule

Part 270 of Chapter II of Title 17 of the
Code of Federal Regulations is amended
as shown:

2 E.g., Alex. Brown Cash Reserve Fund,
Investment Company Act Rel. Nos. 16524 (Aug. 12,
1988) (53 FR 31795, Aug. 19, 1988) (notice of
application) and 16550 (Sep!. 7, 1968) (order).
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PART 270--RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

1. The authority citation for Part 270
continues to read as follows:

Authority: Secs. 38, 40, 54 Stat. 841, 842; 15
U.S.C. 80a-37, 602-39; the Investment
Company Act of 1940, as amended. 15 U.S.C.
80a-1 et seq.; unless otherwise noted. * * *
Section 270.32a-3 is also issued under Sec.
6(c) (15 U.S.C. 80a-6(c])).

2. By adding § 270.32a-3 to read as
follows:

§270.32a-3 Exemption from provision of
section 32(z)(1) regarding the time period
during which a registered management
investment company must select an
independent public accountant.

(a) A registered management
investment company (“company")
organized in a jurisdiction that does not
require it to hold regular annual
meetings of its stockholders, and which
does not hold a regular annual
stockholders’ meeting in a given fiscal
year, shall be exempt in that fiscal year
from the requirement of section 32(a)(1)
of the Act (15 U.S.C. 80a-31(a)(1)) that
the independent public accountant
(“accountant”) be sélected at a board of
directors meeting held within 30 days
before or after the beginning of the fiscal
year or before the annual meeting of
stockholders in that year, provided, that
such company is either:

(1) In a set of investment companies
as defined in paragraph (b) of this
section, if not all the members of such
set have an identical fiscal year end and
if such company selects an accountant
at a board of directors meeting held
within 90 days before or after the
beginning of that fiscal year; or

(2) Not in a set of investment
companies, or is in a set, each of whose
members has the same fiscal year end,
and if such company selects an
accountant at a board of directors
meeting held within 30 days before or 90
days after the beginning of that fiscal
year.

(b) For purposes of this rule, “set of
investment companies’ means any two
or more registered management
investment companies that hold
themselves out to investors as related
companies for purposes of investment
and investor services, and

(1) That have a common investment
adviser or principal underwriter, or

(2) If the investment adviser or
principal underwriter of one of the
companies is an affil’ated person as
defined in section 2(a}{3)(C) of the Act
(15 U.S.C. 80a-2(a)(3)(C)) of the
investment adviser or principal

underwriter of each of the other
companies.
By the Commission.
Jonathan G. Katz,
Secretary.
July 21, 1989.
[FR Doc. 89-17697 Filed 7-27-89; 8:45 am|
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. 86F-0383])

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Aspartame

AGENCY: Food and Drug Administration,
HHS.

AcTION: Final rule.

summMARY: The Food and Drug
Administration (FDA) is amending the

food additive regulations to provide for

the safe use of aspartame as a
sweetener in fruit spreads, fruit
toppings, and fruit syrups. This action is
in response to a petition filed by the
NutraSweet Co.

pATES: July 28, 1989; written objections
and requests for a hearing by August 28,
1989.

AGDRESSES: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm,
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Carl L. Giannetta, Center for Food
Safety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202—426—
5487.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of October 7, 1986 (51 FR 35693), FDA
announced that a food additive petition
(FAP 6A3963) had been filed by the
NutraSweet Co., Box 1111, 4711 Golf Rd.,
Skokie, IL 60076, proposing that

§ 172.804 Aspartame (21 CFR 172.804) be
amended to provide for the safe use of
aspartame as a sweetener in fruit
spreads, toppings, and syrups where
standards of identity do not preclude its
use.

The agency has determined that the
phrase “use of aspartame as a
sweetener in fruit spreads, toppings and
syrups” used in the filing notice may be
misinterpreted to reflect uses other than
the requested uses. Therefore, to clarify
the intent of the petition, the agency has

reworded the requested use to “the safe
use of aspartame as a sweetener in fruit
spreads, fruit toppings, and fruit
syrups.” Furthermore, the uses approved
by this amendment do not include the
use of aspartame in food products
subject to the standards of identity for
fruit butters, jellies, preserves, and
related products or for fruit pies (21 CFR
Parts 150 and 152). The introductory
paragraph of § 172.804 provides that
aspartame may only be used for these
purposes “for which standards of
identity established under section 401 of
the Act do not preclude such use.”

FDA has evaluated the data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use is safe, and that the
regulations should be amended in
§ 172.804(c) as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in § 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. This
action was considered under FDA's final
rule implementing the National
Environmental Policy Act (21 CFR Part
25).

Any person who will be adversely
affected by this regulation may at any
time on or before August 28, 1989, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
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which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection, Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR part 172

Food additives, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR Part 172 is
amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN CONSUMPTION

1. The authority citation for 21 CFR
Part 172 continues to read as follows:
Authority: Secs. 201(s), 409, 72 Stat. 1784-

1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. Section 172.804 is amended by
adding new paragraph (c)(21) to read as
follows:

§172.804 Aspartame.

. * * . *

(C)"'

(21) Fruit spreads, fruit toppings, and
fruit syrups.
* * * * *

Dated: July 18, 1989,
Ronald G. Chesemore,
Acting Associate Conunissioner for
Regulatory Affairs.
[FR Doc. 88-17606 Filed 7-27-89; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 159a

[DoD 5200.1-R]

Information Security Program
Regulation

AGENCY: Department of Defense,
ACTION: Final rule.

SUMMARY: This amendment adds
material that was inadvertently omitted
at the end of Appendix A to 32 CFR Part
159a, printed on Tuesday, June 27, 1989
(54 FR 26998).

EFFECTIVE DATE: June 1, 1986.

PART 159a—[AMENDED]

1. The authority citation continues to
read as follows:

Authority: E.O. 12356, 5 U.S.C. 301.
2. Appendix A is amended by adding

the following at the end of the Appendix
as follows:

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

July 24, 1989.
BILLING CODE 3810-01-M
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32 CFR Part 242
[DoD Directive 6010.7]

Admission Policies and Procedures for
the School of Medicine, Uniformed
Services University of the Health
Sciences

AGENCY: Department of Defense.
ACTION: Final rule.

sUMMARY: This amendment makes
administrative changes to 32 CFR Part
242. It also raises the age from 32 to 34
years old for a Uniformed Services
University of the Health Sciences
student who have served on active duty
in the Armed Forces that he or she may
exceed the normal age limitation (age
28) by a period equl to the time served
on active duty provided he or she does
not become age 34 by June 30 of the year
of admission.

EFFECTIVE DATE: June 6, 1989,

FOR FURTHER INFORMATION CONTACT:
Mr. Charles Mannix, Uniformed
Services University of the Health
Sciences, 4301 Jones Bridge Road,
Bethesda, MD 20814, telephone (703)
295-3028.

List of Subjects in 32 CFR Part 242

Medical and dental schools; Military
personnel.

Accordingly, 32 CFR Part 242 is
amended as follows: *

PART 242—[AMENDED]

1. The authority citation continues to
read as follows:

Authority: 10 U.S.C. 2112,

2. Section 242.4 is amended by
revising paragraph (a)(2) and amending
paragraph (a)(5)(ii) by changing *5210.9"
to 5200.2".

§242.4 Policies.
. * * - -

[a) e

(2) Are at least 18 years old at the
time of matriculation, but have not
become 28 years old as of June 30 in the
year of admission. However, any
student who has served on active duty
in the Armed Forces may exceed the age
limitation by a period equal to the time
served on active duty provided that
student has not become 34 years old by
June 30 in the year of admission.

. * * * *

§§242.4, 242.5 and 242.7 [Amended]
3. Paragraphs 242.4(c), 242.5(d), and
242.7(c) are amended by changing

“(Health and Environmental) to “(Health
Affairs)”,

§242.10 [Amended]

4. Paragraph 242.10 is amended by
changing *“(Comptroller)" to “(Health
Affairs).”

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

July 24, 1989.

[FR Doc. 89-17612 Filed 7-27-89; 8:45 am|
BILLING CODE 3810-10-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SWH-FRL-3620-3]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Availability of data pertaining
to the hazardous characteristics of CFC
refrigerants and clarification of the
applicability of RCRA subtitle C
regulations to CFC refrigerants.

sumMARY: EPA's Office of Air and
Radiation has been undertaking efforts
to encourage the recycling of
chlorofluorocarbons (CFCs) used as
refrigerants. In conducting these efforts,
it has become evident that many people
in the regulated community hold
misconceptions regarding the
applicability of Subtitle C of the
Resource Conservation and Recovery
Act (RCRA) to CFCs when used as
refrigerants. The resulting confusion has
often served to hinder the
implementation of recycling schemes
designed to mitigate the adverse impacts
of CFCs on the environment, in
particular, the depletion of the ozone
layer. Therefore, EPA's Office of Solid
Waste and Emergency Response is
publishing today's Notice to clarify the
applicability of RCRA Subtitle C to CFC
refrigerants. In addition, today's Notice
announces data which will greatly
simplify the burden that the generator of
any solid waste must undertake to
determine whether the solid waste is
hazardous by demonstrating that CFC
refrigerants will not exhibit a
characteristic of a hazardous waste
under normal operating conditions.
EFFECTIVE DATE: July 28, 1989.

ADDRESS: The data announced in this
Notice are in the administrative record
identified as Docket Number F-89-
CFCA-FFFFF and is located in the EPA
RCRA Docket (located in Room M2427)
401 M Street SW., Washington, DC
20460. The docket is open from 9:00 am

to 4:00 pm, Monday through Friday,
except for public holidays. To review
docket materials, the public must make
an appointment by calling (202) 475—
9327. The public may make copies of the
docket materials at a cost of $.15 per
page.

FOR FURTHER INFORMATION CONTACT:
For general information regarding the
applicability of RCRA to CFCs or
regarding the data announced in this
Notice, contact Mitch Kidwell, Office of
Solid Waste (0S-332), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, (202)
475-8551. For information regarding the
recycling of CFC refrigerants, contact
Jean Lupinacci, Office of Air and
Radiation, Global Change Division
(ANR-445), U,S, Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 382-7750.

SUPPLEMENTARY INFORMATION:
Background

On May 19, 1980, the Environmental
Protection Agency (EPA) promulgated a
final rule pursuant to section 3001 of the
Resource Conservation and Recovery
Act of 1976, as amended (RCRA). This
rule (45 FR 33084) specifically listed 85
process wastes as hazardous wastes
and approximately 400 chemicals as
hazardous wastes if they are, or are
intended to be, discarded. It also
identified four characteristics of
hazardous wastes to be used by persons
handling a solid waste in determining
whether that waste is a hazardous
waste (see 40 CFR Part 261 Subpart C).

The list of hazardous wastes (see 40
CFR 261.31-261.33) includes certain
chlorofluorocarbons (CFCs). These
CFCs are listed as certain spent
halogenated solvents from non-specific
sources (i.e., FO01 and F002, found at 40
CFR 261.31) and two CFCs are listed as
commercial chemical products (i.e.,
dichlorodifluoromethane (CFC-12) and
trichloromonofluoromethane (CFC-11),
U075 and U121, respectively, found at 40
CFR 261.33(f).

Note: F001 includes all chlorofluorocarbons
used in degreasing; F002 includes only limited
chlorofluorocarbons, including
trichlorofluoromethane.

The applicability of RCRA Subtitle C
regulations to CFCs is limited to three
basic scenarios: (1) Where CFCs are
used as solvents and the wastes
containing the CFCs meet the F001 and
F002 listing deseriptions, (2) where
either dichlorodifluoromethane (CFC-12)
or trichloromonofluoromethane (CFC-
11) is an unused commercial chemical
product, off-specification commercial
chemical product, inner liner or
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container residue, or spill residue that is
{or is intended to be) discarded. or (3)
where CFCs are solid wastes that
exhibit a characteristic of hazardous
waste. However, through efforts by
EPA's Office of Air and Radiation to
promote the recycling of CFC
refrigerants, it has become evident that
some confusion exists in the regulated
community regarding the RCRA
regulatory status of CFC refrigerants.
Today's Notice of Data Availability will
clarify this status.

Clarification of the RCRA Regulatory
Status of CFCs Used as Refrigerants

By way of clarifying the regulatory
status of recycled CFC refrigerants, the
Agency will discuss the first two
scenarios listed above, and announce
data that applies to the third scenario
(i.e., whether CFC refrigerants exhibit a
characteristic of hazardous waste). First,
the spent solvent listings found at 40
CFR 261.31 (specifically, CFCs listed
under F001 and F002) apply solely to
wastes containing listed solvents when
they are used for their solvent
properties. CFCs used as refrigerants are
not typically subject to the spent solvent
listings because, as refrigerants, the
CFCs are not used as solvents. Second,
the U-listings found at 40 CFR 261.33(f)
apply to commercially pure grades of
listed chemicals, technical grades, and
formulations in which the listed
chemical is the sole active ingredient.
The U-list does not include chemical
mixtures where the listed chemical is
not the sole active ingredient, and does
not apply to chemicals that have been
used for their intended purpose. Thus,
CFC refrigerants that are removed from
a refrigeration system and are reclaimed
would not be classified as “commercial
products,” but rather would be classified
as “spent materials.” If the CFC
refrigerants were not used for their
solvent properties, they could not be
F001 or F002 wastes, and thus, these
spent materials could only be hazardous
wastes under the characteristics of 40
CFR 261.21-261.24.

As a spent material, a CFC refrigerant
is a solid waste. It is therefore the
generator’s responsibility to test the
waste or apply knowledge of the waste
to determine whether the waste exhibits
a characteristic of a hazardous waste
(see 40 CFR 261.5(f)(1), 261.5(g)(1) and
262.11(c)). The characteristics of a
hazardous waste (i.e., ignitability,
corrosivity, reactivity, or EP toxicity) are
found at 40 CFR 261.21-261.24. The
“generator” includes each person, by
site, whose act or process produces a
hazardous waste, or whose act first
causes the waste to become subject to
regulation. In most cases, the generator

would be the owner of the refrigeration
equipment, as well as the service person
or company who, in servicing the
equipment, collects the material for
reclamation (i.e., there may be “co-
generator’ situations (see 45 FR a
72026)). This Notice announces the
availability of data that relate to a
generator's application of knowledge of
the waste in addressing the possible
hazardous characteristic of corrosivity
(see 40 CFR 261.22).

The Agency has previously
determined that CFC refrigerants are not
likely to exhibit a characteristic of a
hazardous waste; however, the Agency
maintained reservations regarding the
characteristic of corrosivity (see the July
21, 1988 letter from Sylvia K. Lowrance,
Director of EPA's Office of Solid Waste
to Mr. Marshall R. Turner, Vice
President of Racon Refrigerants,
included in the docket for this Notice).
EPA was concerned about the possible
formation of hydrochloric acid due to
the breakdown of the CFCs at high
compressor temperatures. EPA has since
received data (included in the docket for
this Notice) demonstrating that the -
conditions under which CFC refrigerants
would break down and form
hydrochloric acid, while theoretically
possible, are not a practical possibility
during normal use. Generators of CFC
refrigerants that are reclaimed are not
required to test their wastes to
determine that their CFCs are not
hazardous wastes. Of course, the
generator is required to know if the CFC
is a hazardous waste. Therefore, in
circumstances where something outside
the realm of normal practice may cause
a CFC refrigerant to exhibit a
characteristic (e.g., a CFC refrigerant is
inadvertently mixed with an acid
material), generators may need to
determine, using testing or knowledge,
whether the waste is hazardous. Even if
the material is a hazardous waste, full
Subtitle C management standards may
not apply. Exemptions for household
hazardous waste or waste from small
quantity generators may apply to some
of these wastes (see 40 CFR 261.4(b)(1);
40 CFR 261.5).

The Agency notes, however, that the
preceding discussions pertain to Federal
regulations. While EPA strongly
encourages State regulatory agencies to
adopt similar regulations to facilitate the
recycling of CFC refrigerants, States can
and do have their own regulations
which may be more stringent than
Federal regulations. The regulated
community is advised to consult the
appropriate State regulatory agency to
determine the State regulatory status of
CFC refrigerants that are recycled.

List of Docket Materials

1. July 21, 1988 letter from Sylvia K.
Lowrance, Director of EPA Office of
Solid Waste, to Marshall R, Turner of
Racon Refrigerants.

2. August 3, 1988 letter from Stephen
O. Andersen and Jean Lupinacci of EPA
Office of Air and Radiation to David |.
Stirpe of the Air-Conditioning and
Refrigeration Institute.

3. October 11, 1988 letter fram David .
Stirpe of the Air-Conditioning and
Refrigeration Institute to Stephen O.
Andersen and Jean Lupinacci of EPA
Office of Air and Radiation.

4. August 8, 1988 letter from David J.
Bateman of E.I. du Pont de Nemours and
Company to Stephen O. Andersen of
EPA Office of Air and Radiation.

5. September 5, 1988 letter from R.E.
Boberg of Allied-Signal Inc. to David J.
Stirpe of the Air-Conditioning and
Refrigeration Institute.

6. September 28, 1988 letter from L.
Denise Pope of Racon Inc. to David
Stirpe of the Air-Conditioning and
Refrigeration Institute, and attachment
entitled “Development of Worst Case
Scenario."”

7. August 25, 1988 EPA internal
memorandum from N. Dean Smith of the
Industrial Processes Branch to Steve
Andersen of the Program Development
Division, and attachment (an excerpt
from “Test Methods for Evaluating Solid
Wastes" (SW-846).

8. November 8, 1988 letter from LE.
Cox of American Society of Heating,
Refrigerating and Air-Conditioning
Engineers, Inc. to Jean Lupinacci of EPA
Office of Air and Radiation, and twa
enclosures: “Rates of Thermal
Decomposition of CHCLF2 and CF2CL2"
by Frances |. Norton (1957) and
“Reactions of Chlorofluorocarbons with
Metals” by B.J. Eiseman (1963).

9. June 10, 1988 letter from Harold J.
Lamb of Racon Inc. to Joseph M.
McGuire of the Air-Conditioning and
Refrigeration Institute.

10. September 14, 1987 letter from L.
Denise Pope of Racon Inc. to John P.
Goetz of the Kansas Department of
Health and Environment.

11. October 5, 1987 letter from John S.
Ramsey of the Kansas Department of
Health and Environment to L. Denise
Pope of Racon Inc.

12, October 21, 1987 letter from L.
Denise Pope of Racon Ine. to John S.
Ramsey of the Kansas Department of
Health and Environment.

13. October 30, 1987 letter from John 5.
Ramsey of the Kansas Department of
Health and Environment ta L. Denise
Pope of Racon Inc.
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14. January 22, 1988 Racon Inc.
internal memorandum from L. Denise
Pope to the File.

15. February 1, 1988 letter from
Marshall R. Turner of Racon
Refrigerants to Lee Thomas,
Administrator of EPA.

16. March 21, 1988 letter from
Matthew A. Straus of EPA
Characterization and Assessment
Division to Marshall R. Turner of Racon
Inc.

17. May 20, 1988 internal Racon Inc.
memorandum from L. Denise Pope to the
File.

Date: July 14, 1989.

Robert Duprey,

Acting Assistant Administrator.

[FR Doc. 89-17383 Filed 7-27-89; 8:45 am]
BILLING CODE 6580-50-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

—_—

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 51

[Docket No. FV-89-200]

Pineapples; Grade Standards

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This action would revise the
voluntary U.S. Standards for Grades of
Pineapples. The Pineapple Growers
Asscciation of Hawaii has requested
that the U.S. standards be revised to
bring them in line with current cultural
and marketing practices. This
association represents growers and
shippers that distribute approximately
84 percent of the pineapples consumed
in the United States. The Agricultural
Marketing Service (AMS), in
cooperation with industry, has the
responsibility to develop and improve
standards of quality, grade, and
packaging in order to encourage
uniformity and consistency in
commercial practices.

DATES: Comments must be postmarked
or courier dated on or before September
26, 1989.

ADDRESSES: Interested parties are
invited to submit written comments
concerning this proposal. Comments
must be sent in duplicate to the
Standardization Section, Fresh Products
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, P.O. Box
96456, Room 2056, South Building,
Washington, DC 20090-6456. Comments
should make reference to the date and
page numbers of this issue of the
Federal Register and will be made
available for public inspection in the
above office during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Philip C. Eastman, at the above address
or call (202) 447-2482.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Executive
Order 12291 and Departmental
Regulation 1512-1 and has been
designated as “nonmajor' under criteria
contained therein.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act, the
Administrator of AMS has determined
that this action will not have a
significant economic impact on a
substantial number of small entities.
This proposed revision of the U.S.
Standards for Grades of Pineapples will
not impose substantial direct economic
cost, recordkeeping, or personnel
workload changes on small entities, and
will not alter the market share or
competitive position of these entities
relative to large businesses. In addition,
this action proposes changes to these
U.S. standards which will bring the
standards into conformity with current
marketing practices.

The United States Standards for
Grades of Pineapples were last revised
on February 23, 1953. The Pineapple
Crowers Association of Hawaii has
requested modifications in the U.S.
standards that include the following
changes in requirements for the grades
and definitions of terms, new terms and
definitions, as well as changes and
additions in the scoring limits for
defects.

Changes in Requirements

—The current standards apply only to
pineapples with tops, while the
proposed standards would apply to
pineapples with or without tops. This
change in the requirements would
allow pineapples whose tops have
been cut off to be graded and certified
to a U.S. grade.

—The current U.S. Fancy and U.S. No. 1
grades require the tops to be straight
and reasonably straight respectively,
while in the proposed standards the
tops would be required to be
moderately straight or not more than
moderately curved respectively. These
changes in straightness requirements
would be more in line with whatis
now commonly accepted in the
marketplace and allow more
pineapples to meet either the
requirements of the U.S. Fancy or U.S.
No. 1 grade.

—The U.S. Fancy grade in the current
standards requires tops to be not less
than 5 inches nor more than 1% times

the length of the fruit. The U.S. No. 1
grade in the current standards
requires tops to be not less than 4
inches nor more than twice the length
of the fruit. With current cultural and
marketing practices, excessively short
tops have not been a significant factor
affecting sales of pineapples. The
elimination of the minimum top length
will permit pineapples with tops
removed to be graded and certified
under the proposed standards.

—In the current standards, fresh cracks
and evidence of rodent feeding are
scored on the general definitions of
damage and or serious damage. The
proposed standards would require
that each grade be free from these
defects.

—The current standards make no
reference to overripe, freezing, or
decay of the tops. The proposed
standards would make these “free
from" defects. Overripe, freezing, and
decay in the tops of pineapples are
considered by the pineapple industry
to be serious disorders, therefore any
amount that is visible would be a
defect in the proposed standards.

—Internal breakdown, is currently
scored when present in any degree.
The pineapple industry feels this is
too restrictive and has requested that
the proposed standards provide
specific areas of the pineapple flesh
which might be light to medium brown
without being scored as a defect. This
change is included in the proposal.

Changes in Definition of Terms

—In the current standards "Mature” is
defined as the stage of development
which will ensure completion of the
ripening process, while the proposed
standards redefine it to mean a stage
of development where a pineapple is
usable and edible. This change is a
more easily understood definition for
mature, and indicates pineapples
which meet U.S. grade standards mus!
be palatable.

—"'Well trimmed" in the current
standards means the stem has been
cut off so the fruit will stand straign!
on a flat surface. In the proposed
standards, the term has been changed
to “Stems removed"” which means the
stem is removed so it does not extend
more than one inch below the base of
the pineapple. The term and definition
were changed in the proposed
standards to be more in line with
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what is currently accepted practice in
marketing pineapples.

—"Similar varietal characteristic color"
for tops in the current standards
means that at shipping point the tops
are of good green color, and in
receiving markets they are fairly good
green color and relatively free from
dryness and discoloration. Because of
the variation in natural color that
sometimes develops in the tops of
pineapples, the proposed standards
would redefine similar varietal
characteristic color of tops to mean
that the tops in a lot may vary from
green to reddish green color. Since
there would be specific scoring limits
in the Classification of Defects, the
proposed standards would not make
reference to an allowable degree of
discoloration.

—In the current standards, “Fairly
uniform" size is defined for counts of
18 or less in standard southeastern
crates as a variation of not more than
% inch in diameter and for counts
over 18 in number the pineapples may
not vary more than ¥ inch in
diameter. In recent years, however,
southeastern crates have fallen into
disuse. For this reason and to provide
a simpler way to establish fairly
uniform size, the proposed standards
redefines “Fairly uniform" to mean

that the fruit within individual
containers do not vary more than 1%
pounds from smallest to largest.

New Terms and Definitions

The following terms and
accompanying definitions are included
in the proposed standards because they
are used in the grading and certification
of pineapples.

—"Frozen (fruit)" means the fruit is
affected by freezing so that some
portion is in a hardened state with ice
crystals present.

—"Frozen (tops)" means the tops are to
some degree, hardened by freezing
with ice crystals present.

—*"Freezing injury (fruit)" means the
edible flesh is glassy, watersoaked,
and/or discolored as is characteristic
of having been frozen.

—"Freezing injury (tops)" means the
leaf tissue is glassy, watersoaked,
and/or discolored as is characteristic
of having been frozen.

—"Shell" means the external surface or
rind of the fruit.

—"Flesh" means the internal edible
portion of the fruit.

—"Decay"” means breakdown or
disintegration of the tops or
breakdown, disintegration or
fermentation of the pineapple caused
by bacteria or fungi.

CHANGES IN LIMITS FOR DEFECTS !
[injury—U.S. Fancy]

Tolerances—Changes in the Method for
Determining the Amount of Defects
Allowed for Samples and Lots

In the current standards a percentage
is used for the amount of defects in the
individual samples, as well as for a lot
of pineapples as a whole. The proposed
standards would use limits that are
based on the number of fruit in a chart.
This method would be easier and faster
to utilize in grading pineapples, in that
there is no need to make calculations as
with percentages. Generally, the
proposed tolerances are similar to those
in the current standards.

Size and Marking Requirements

The proposed standards would not
change the size and marking
requirements in the current standards.

Changes in Scoring Limits in the
Classificalion of Defects

Changes in the proposed standards
include the addition of specific
definitions for scoring defects where the
current standards has only a general
definition for injury, damage, and
serious damage. There are also changes
in the scoring limits in the proposal
which are more specific than those in
the current standards.

Current standards

Proposed standards

Tops:
Discoloration

Mechanical or other means,

Fruit:
Bruising

Sunburn

Gummosis

Internal breakdown

Healed cracks

Mechanical or other means

Shipping points, the tops are of good green color charac-
teristic of well-grown pineapples, and in the receiving
markets, are fairly good green color and relatively free
from dryness and discoloration.

No specific limit in standards 2

No specific limit in standards *

More than slightly affecting appearance
More than very slight

No specific limit in standards *

No specific limit in standards *

No specific limit in standards 2

No specific limit in standards 2

When more than 10 percent of the crown leaves are

discolored.

When physical injury (cleanliness, mechanical damage)

more than slightly affects the appearance of the pineap-
ple.

When any bruise extends into flesh more than % inch and

when a bruise or combination of bruises affects an
aggregate area of a circle more than 1% inches in
diameter.

When there is bleaching of and a slight softening of the

shell affecting an aggregate area more than 1% inches
in diameter.

When gum deposits penetrate into the flesh or causes

discoloration of the shell affecting an aggregate area
more than % inch in diameter.

When more than 5 percent of the edible flesh has a

distinct light brown to medium brown discoloration which
more than slightly detracts from the appearance or
edible quality of the fruit,

When an aggregate area more than % inch in diameter

has any insects attached to the surface (e.g. scale) or
any injury from insect feeding, which more than slightly
detracts from the appearance, edible, or shipping quality
of the fruit. .

When healed cracks more than slightly detract from the

appearance, edible, or shipping quality of the fruit.

When physical injury (cleanliness, mechanical damage)

more than slightly affects the appearance or edible
quality of the pineapple.

their ‘sggfects are based on a 10 size fruit (ten 4-pound average fruit per 40 pound box). Accordingly larger or smaller fruit are permitted to have defects relative to

Quali:yHcmehm?uﬁa" apply the general definition fimit for “Injury" which means any defect which more than slightly affects the appearance or the edible or shipping

R
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CHANGES IN LiMITS FOR DEFECTS ?
[Damage (U.S. No. 1)1

Current standards

Proposed standards

Tops:
Discoloration

Crown slips

.| Shipping points, the tops are of good green color charac-

teristic of well-grown pineapples, and in the receiving
markets, are fairly good green color and relatively free
from dryness and discoloration.

Not more than 5 crown slips, not more than 2 of which

Mechanical or other means.

Fruit:
Bruising

may be more than 2% inches in length.

When more than 25 percent of the crown leaves are
discolored.

When more than 5 crown slips, or when more than 2
crown slips are more than 2% inches in length.

No specific limit in standards 2

No specific limit in standards *

Sunbum

.| No specific limit in standards 2

Gummosis

Internal breakdown....

Insects and insect feeding

Healed cracks

When physical injury (cleanliness, mechanical damage)
materially affects the appearance of the pineapple.

When any bruise extends into flesh more than %z inch, and

when a bruise or combination of bruises affects an
aggregate area more than 2% inches in diameter.
When there is bleaching of and a moderate softening of

the shell affecting an aggregate area more than 2%
inches in diameter.

No specific limit in standards *

No specific limit in standards *

When gum deposits slightly penetrate into the flesh or
causes discoloration of the shell affecting an aggregate
area more than % inch in diameter.

When more than 10 percent of the edible flesh has a light

No specific limit in standards *

to medium brown discoloration which materially detracts
from the appearance or edible quality of the fruit.
When an aggregate area more than % inch in diameter

Not badly cracked

Mechanical or other means.

has any insects attached to the surface (e.g. scale) or
any injury from insect feeding, which materially detracts
from the appearance, edible, or shipping quality of the
fruit.

When healed cracks on the eyes are more than % inch in

No specific limit in standards 2

width and not more than 1 inch in depth or which
materially detracts from the appearance, edible, or ship-
ping quality of the fruit.

When hesled cracks between the eyes materially affect
the appearance of the fruit shell.

When physical injury (cleanliness, mechanical damage)

materially affects the appearance or edible quality of the
pineapple.

! Defects are based on a 10 size fruit (ten 4-pound average fruil per 40 pound box). Accordingly larger or smaller fruit are permitted to have defects reiative o

their size.

2 However, can apply the general definition limit for “Damage™ which means any defect which materially affects the appearance, or the edible or shipping quality

of the fruit.

CHANGES IN LIMITS FOR DEFECTS !
[Serious Damage (U.S. No. 2)]

Current standards

Proposed standards

Tops:
Discoloration

Mechanical or other means....

Fruit:
Bruising .

.| No specific limit in standards 2

Shipping points, the tops are of good green color charac-
teristic of well-grown pineapples, and in the receiving
markets, are fairly good green color and relatively free
from dryness and discoloration.

When more than 50 percent of the crown leaves are
discolored.

When physical injury (cleaniiness, mechanical damage)

No specific limit in standards 2

Sunburn

seriously affects the appearance of the pineapple.

When any bruise extends into flesh more than % inch and

No specific limit in standards *

Gummosis

when a bruise or combination of bruises affects an
aggregate area of a circle more than 3 inches in diame-
ter.

When there is bleaching of and severe softening of the

No specific limit in standards *

Internal breakdown

shell affecting an aggregate area more than 3 inches i
diameter.

No specific limit in standards 2

When gum deposits readily penetrate into the flesh o
causes discoloration of the shell affecting an aggregale
area more than 1 inch in diameter.

When more than 20 percent of the edible flesh has &

distinct medium dark brown or brown-black discoloration
which seriously detracts from the appearance or edib®
quality of the fruit.
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CHANGES IN LiMITS FOR DEFECTS '—Continued
[Serious Damage (U.S. No. 2)]

Current standards Proposed standards

Insects and insect feeding No specific limit in standards 2 When an aggregate area more than 1 inch in diameter has
any insects attached to the surface (e.g. scale) or any
injury from insect feeding whch seriously detracts from
the appearance, edible, or shipping quality of the fruit.
Healed cracks No specific limit in standards * When healed cracks on the eyes are more than % inch in
width or more than 1 inch in depth or which seriously
detract from the appearance, edible, or shipping quality
of the fruit.
When healed cracks between the eyes seriously affect the
appearance of the fruit shell.
Mechanical or other means, No specific limit in standards * When physical injury (cleanliness, mechanical damage)
seriously affects the appearance or edible quality of the
pineapple.
! Defects are based on a 10 size fruit (ten 4-pound average fruit per 40 pound box). Accordingly larger or smaller fruit are permitted to have defects relative to
their size.

3 H%wﬁe);mn apply the general definition fimit or "Serious Damage" which means any defect whch seriously affects the appearance, or the edible or shipping
quality of

Grade Standards Format Changes Sec. (b) Basic requirements for tops:

Definitions o ; S
: 1) Similar varietal characteristic
The current standards are organized 51.1491 Similar varietal characteristics. cogor;

lo contain provisions for grades, 511492 Mature. : '

unclassified pineapples, application of 511493 Overripe. (2) Smgle stem; -

tolerances, size and marking 51.1494 Stems removed. (3) Moderately straight;

requirements and definitions. The 51.1495 Well formed. (4) Well attached tOI fruit; and,
proposed standards would provide for 51.1496 Fairly well formed. (5) Not more than 1% times the length
an updated format for the standards to 51.1497 Fairly. uni.f(zrm in size. ' of the fn{xt.

reflect current formating and 51.1498 Freezing injury or frozen (fruit). (c) Fruit free from:

organization for fresh commodity 51.1499  Freezing injury or frozen (tops). (1) Fresh cracks;

standards. 51.1500 Single top. (2) Evidence of rodent feeding;

51.1501 Crown slips. AR :
511502, Sholl (3) Freezing injury or frozen;

List of Subjects in 7 CFR Part 51 511503 Flesh. (4) Overripe; and,

: ) el (5) Decay.
Fresh fruits, vegetables, and other 51.15f((); toSpl:xilar varietal characteristic color (d)Taps freefrom:

products (Inspection, certification, and 511505 Decay. (1) Crown slips;

standards). 511508 Internal breakdown. (2) Freezing injury or frozen; and,
51.1507 Injury. (3) Decay.
PART 51—[AMENDED] 511508 Damage. (e) Fruit free from injury by:
51.1509 Serious damage. (1) Bruising;
" Classification of Defects (2) Sunburn;
t is:
Itis proposed that 7 CFR Part 51 be 51.1510 Classification of defects. (3) Gummosis;

amended as follows: (4) Internal breakdown;
1. The authority citation for 7 CFR Subpart—United States Standards for (5) Insects;

Part 51 continues to read as follows: Grades of Pineapples (6) Healed cracks; and,

Authority: Secs. 203, 205, 60 Stat. 1087, as ~ General {g) ,IMechft:nic?l or other ngeans.
amended, 1090 as amended; 7 U.S.C. 1622, ops free from injury by:
1624, § 5(1';::85 G;aneral. ) ’ (1) Discoloration; and,

: a) Compliance with the provisions o (2) Insects.
g 2-p$ub'part—I.Jmte(.i States Standards these standards shall not excuse failure () Tolerances. (See § 51.1489)
folrl lr}gdpples is revised to read as to comply with provisions of applicable
igidis Federal or State Laws. §51.1487 US.No. 1.
Subpart— (b) These standards are applicable to “U.S. No. 1" consists of pineapples
Grag:; of‘:)?:::p’s,:::es b fresh pineapples with or without tops which meet the following requirements:
provided that pineapples with tops (a) Basic requirements for fruit:
attached or with tops removed may not (1) Similar varietal characteristics;
Sec. be commingled in the same container. EZ] Ma?il;e: s
511485 General. 3) Well formed; and,
Grades (4) Stems removed.

§51.1486 U.S. Fancy. (b) Basic requirements for tops:

(1) Similar varietal characteristic
color;

For reasons set forth in the preamble,

General

Grades

511488 U.S. Fancy. f ;
511487 U.S. N(:)miy “U.S. Fancy" consists of pineapples

511488 U.S. No. 2. whxcthget the followmgfreqfuu"e.ments: (2) Single stem; -
(a) i requl‘rements o m,lt', (3) Not more than moderately curved;
(1) Similar varietal characteristics; (4) Well attached to fruit; and,

& y (2) Mature; (5) Not more than twice the length of
12¢ and Marking Requirements (3) Well formed; and, the fruit.

SL1490  Size and marking requirements, (4) Stems removed. (c) Fruit free from:

Tolerances

511489 Tolerances.
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(1) Fresh cracks; §51.1488 U.S.No. 2. (e) Fruit free from serious damage by:
(2) Evidence of rodent feeding; "U.S. No. 2" consists of pineapples (1) Bruising;

(3) Freezing injury or frozen; which meet the following requirements: (2) Sunburn;

(4) Overripe; and, (a) Basic requirements for fruit: (3) Gummosis;

(5) Decay. (1) Similar varietal characteristics; (4) Internal breakdown;

(d} Tops free from: (2) Mature; and, (5) Insects;

el 3) Fairl 1l f d. (6) Healed cracks; and,
(1) Freezing injury or frozen; and, {b]) le;ig xguirgrmn;ts for tops: (7) Mechanical or other means.

(2) Decay. fos ; soips (f) Tops free from serious damage by:

(e) Fruit free from damage by: co(d))ﬂS:mxlar vasietal charatiaig (1) Discoloration; and,

(1) Bruising; (2) Well attached to fruit; (2) lnslects.

(2) Sunburn; (3) Not completely curvedlover.ltlmd. (g) Tolerances. (See § 51.1489)

(3} Gummosis; (4) Not more than two fairly we Tolerances

(4) Internal breakdown; developed stems.

(5} Insects; (¢) Fruit free from: §51.1489 Tolerances. .

(6) Healed cracks; and, (1) Fresh cracks; ~In order to allow for variations

(7) Mechanical or other means (2) Evidence of rodent feeding; incident to proper grading and handling
; (3] Freezing injury or frozen; in each of the foregoing grades, based

(f) Tops free from damage by: (4) Overripe; and, on sample inspection, the number of

(1) Discoloration; (5) Decay. defective specimens in the individual

(2) Crown slips; and, (d) Tops free from: sample, and the number of defective

(3) Insects. (1) Freezing injury or frozen; and, specimens in the lot shall be within the

(g) Tolerances. (See § 51.1489) (2) Decay. limitations specified in Tables I and IL

TABLE |.—SHIPPING PQINT !
[Number of 25-Count Samples *]

Factor 1 45|66 8|8

Decay 0 1/%1} 2 3

Damage, Serious Damage (Includ- 3 7,8|9 12
ing Decay). A

Total Defects, Including: lnhuy. 13/15(18 25
Damage, Serious Damage, and
Decay.

49 | 50
|
Decay. 6 9| 49
Damage, Serious Damage (Including | US. .S. No. 53’ 54

) =

Defects Including  Injury, e b os o niboret . 113{116
Damage, Serious Damage, and
Decay.

! Shipping pomtaomedin!fnsnatmdud&meunsmepoémol igin of the shipment in the production area or at port of loading for ship stores or overseas
shipments, or in the case of shipments from outside the continental Ui States, the port of entry into the United States.

2 All-Absolute limit permitted in individual 25-count sample.

3 Sample size—25 count.

* Preterred number of sampies. for this acceptance number.

TABLE |I—EN ROUTE OR AT DESTINATION *

[The number of samples examined shall comespond to the number of containers in the lot shown in chart (a). The total number of defects may not exceed that
shown for the total number of fruit examined in chart (b)]

Number of containers in the lot 110 150 151 to 300 301 to 750 751 t0 1200 1201 or more

Chart (a):
Number of 25 count samples examined

Absolute Number of 25 count samples
linut 4 s .

Chart (b):
Decay AlL
Damage (U.S. Fancy) or Serious | U.S. Fancy, US. No: t..............
Damage (US. NO. 1) by Permanent
Defects, Excluding Decay.
Total Damage (U:S. Fancy) or Serious | U.S. Fancy, U.S. No. 1.....ccevc
Damage (US. NO. 1) Including Decay.
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Factor

Absolute

Number of 25 count samples

limit

4 6 B

Total Permanent Defects All

7

Total Defects. All

8

Total Number Fruit Examined

50

13 18
14 19
100 150

! En Route or at designation means any point other than shipping point as described on Page 21. Table I. Footnote 1. Shipping Point.

Size and Marking Requirements

§51.1490 Size and marking requirements.

(a) The pineapples in each container
shall be fairly uniform in size and the
count shall be plainly stamped,
stenciled, or otherwise marked on the
container.

(b) In order to allow for variations
incident to proper packing, not more
than 5 percent of the packages in any lot
may fail to meet the requirements
pertaining to size and marking.

Definitions

§51.1491 Similar varietal characteristics.

“Similar varietal characteristics”
means the pineapples in any lot are
similar in type and character of growth.

§51.1492 Mature.

“Mature" means the pineapple has
reached the stage of development where
ripening has progressed to a degree
where the fruit is usable and edible.

§51.1493 Overripe.

"Overripe” means the fruit is soft and
past commercial utility.

§51.1494 Stems removed.

"Stems removed"” means the stem.at
the base of the fruit has been removed
so that it does not extent more thgn one
inch beyond the outermost bottom
portion of the butt of the fruit.

§51.1495 Well formed.

"Well formed" means the fruit shows
good shoulder development and is not
lopsided or distinctly pointed, and that
the sides are not noticeable flattened.

§51.1496 Fairly well formed.

“Fairly well formed" means the fruit is
not excessively lopsided, or excessively
flattened at the shoulders or sides.

§51.1497 Fairly uniform in size.

“Fairly uniform in size" means the
weight of the fruit within individual

.containers does not vary more than 1%

pounds from smallest to largest.

§51.1498 Freezing injury or frozen (fruit).

(a) “Freezing injury (fruit)" means the
edible flesh is glassy, watersoaked, and/
or discolored characteristic of having
been frozen.

(b) “Frozen (fruit)” means the fruit is
affected by freezing so that some
portion is in a hardened state with ice
crystals present.

§51.1499 Freezing injury or frozen (tops).

(a) “Freezing injury (tops)" means the
leaf tissue is glassy, watersoaked, and/
or discolored as is characteristicof
having been frozen.

(b) “Frozen (tops)" means the tops are
to some degree, hardended by freezing
with ice crystals present.

§51.1500 Single top.

“Single top" means the fruit has only
one prominent main stem at the crown
of the fruit.

§51.1501 Crown slips.

“Crown slips" means the small
secondary top growths at the crown of
the fruit.

§51.1502 Shell. -

“Shell” means the external hard
surface or rind of the fruit.
§51.1503 Flesh.

“Flesh” means the internal edible
portion of the fruit,

§ 51.1510 CLASSIFICATION OF DEFECTS !

§51.1504 Similar varietal characteristic
color for tops.

“Similar varietal characteristic color
for tops" means the tops in a lot may
vary from a characteristic green to
reddish-green color,

§51.1505 Decay.

“Decay” means breakdown or
disintegration of the tops or breakdown,
disintegration or fermentation of the
pineapple caused by bacteria or fungi.

§51.1506 Internal breakdown.

“Internal breakdown" means a
physiological deterioration which results
in a watersoaked or brown or blackish
discoloration.

§51.1507 Injury.

“Injury" means any defect listed in
the Classification or Defects section or
any other defect or combination of
defects which more than slightly
detracts from the appearance, edible, or
shipping quality of the fruit.

§51.1508 Damage.

"Damage"” means any defect listed in
the Classification of Defects section or
any other defect or combination of
defects which materially detracts from
the appearance, edible, or shipping
quality of the fruit.

§51.1509 Serious damage.

“Serious damage" means any defect
listed in the Classification of Defects
section or any other defect or
combination of defects which seriously
detracts from the appearance, edible, or
shipping quality of the fruit.

Classification of Defects

Defects Injury

Damage

Serious damage

Tops:
Discloration
leaves are discolored.
Free from

When more than 10 percent of the crown

leaves are discolored.

Mechanical or other

length

When more than 25 percent of crown

When more than 5 crown slips or when
more than 2 are over 2% inches in

When more than 50 percent of the crown
leaves are discolored.

means.

When physical injury (cleanliness, mechani-
cal damage) more than slightly affects
the appearance of the pineapple.

When physical injury (cleanliness, mechani-
cal damage) materially affects the ap-
pearance of the pineapple.

When physical injury (cleanliness, mechani-
cal damage) seriously affects the appear-
ance of the pineapple.
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.§ 51.1510 CLASSIFICATION OF DEFECTS '—Continued

Injury

Damage

Serious damage

diameter.

eter.

inches in diameter.

Insects and insect
feeding.

the fruit

Healed cracks

When healed cracks
more than slightly
detract from the ap-
pearance, edible, or
shipping.

pineapple.

When any bruise extends into flesh more
than % inch and when a bruise or combi-
nation of bruises affects an aggregate
area of a circle more than 1% inches in

When there is bleaching of and a slight
softening of the shell affecting an aggre-
gate area more than 1% inches in cham-

When gum depesits penciate into the
fiesh: or causes discoloration of the shell
affecting an aggregate area more than %

When more than 5 percent of the edible
flesh has a distinct light brown to
medium brown discaloration which more
than slightly detracts fromy the appear-
ance of edible quality of the fruit.

When an aggregate area more than % inch
in diameter has any insects attached to
the surface (e.g. scale) or any injury fram
insect feeding, which mare than the. ap-
pearance, edible, or shipping quality of

When physical injury (cleanliness, mechani-
cal damage) more than slightly affects
the appearance or edible quality of the

eter.

than % inch in diameter.

quaiity of the fruit.

shipping quality of the fruit.

shell.

ple.

When any bruise extends into flesh more
than % inches and when bruise or com-
bination of bruises affects an aggregate
area more than 2% inches in diameter.

When there is bleaching of and a moderate
softening of the shell affecting an agare-
gate area more than 2% inches in diam-

When gum deposits slightly penetrate into
the flesh or causes. discoloration of the
shell afiecting an aggregate area more

When more than 10 percent of the edible
flesh has. a light to. medium brown discol-
oration which materially detracts from the
appearance or edible quality of the fruit.

When an aggregate area more than % inch
in diameter has any insects aftached to
the surface (e.g. scale) or any injury from
insect feeding, which materially detracts
from the appearance, edible, or shipping

When healed cracks on the eyes are more
than % inch in width and net more tham
1 inch in depth or which materially de-
tract from the appearance, edible, or

When healed cracks between the eyes ma-
terially affect the appearance of the fruit

When physical injury (cleantiness, mechani-
cal damage) matenally affects the ap-
pearance or edible quality of the pineap-

When any bruise exiends inlo flesh more
than % inch and when a bruise or combi-
nation of bruises affects an aggregale
area of a circle more than 3 inches in
diameter.

When there is bleaching of and servera
softening of the shell affecting an aggre-
gate area more than 3 inches in diame-
ter.

When gum deposits. readily penetiate into
the flesh or causes discoloration of the
shell affecting an aggregate area moig
than 1 inch in diameter.

When more than 20 percent of the edible
flesh has a distinct medium to dark
brown or brow—black discoloration
which seriously detracts from the appear-
ance or edible quality of the fruit.

When an aggregate area more than 1 inch
in diameter has any insects attached to
the surface (e.g. scale) or any injury from
insect feeding which seriously detracts
from the appearance, edible, or shipping
quality of the fruit.

When healed cracks on the eyes are more
than % inch in width or more than 1 inch
in depth or which seriously detract from
the appearance, edible, or shipping quak
ity of the fruit.

When healed cracks between tha eyes se-
riously affect appearance of the frut
shell.

When physical injury (cleanliness, mechani-
cal damage) seriously affects the appear-
ance of edible quality of the pineapple.

! Classification of Defects is based on a 10 size fruit (ten, 4-pound average fruit per 40 pound 