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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 510

Animal Drugs, Feeds and Related
Products: Sponsor Name and Address
Changes

CFR Correction

In Title 21 of the Code of Federal
Regulations, Parts 500 to 599, revised as
of April 1, 1988, portions of the table in
§ 510.600(c)(1) appeared incorrectly.

§ 510.600 [Corrected]

On page 101, in the second column,
the drug labeler codes in the table in
paragraph (c)(1) beginning with the firm
name “Solvay Veterinary, Inc." and
continuing through and including “Steris
Laboratories, Inc.” are corrected to read
053501", “001800™, “049685", “035955",
*036108", "000003", “017153", “017032"
and “000402" respectively.

BILLING CODE 1505-01-M

DEPARTMENT OF JUSTICE
28 CFR Part 11
[Order No. 1322-89]

Offset of Debts Owed the United
States

AGENCY: Department of Justice.
ACTION: Interim final rule.

SUMMARY: The Department of Justice
amends Part 11 of Title 28 of the Code of
Federal Regulations by establishing
procedures for referring to the Secretary
of the Treasury debts that have been
reduced to judgment for collection by
offset against Federal income tax
refunds. This regulation contains
safeguards for the debtor while

strengthening the ability of the
Department to collect outstanding debts,
EFFECTIVE DATE: March 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Robert C. Niffenegger, United States
Department of Justice, Justice
Management Division, Room 1121, 10th
Street and Constitution Avenue NW.,
Washington, DC 20530; (202) 633-5345.
(This is not a toll free number).
SUPPLEMENTARY INFORMATION:

Background

Section 2653 of the Deficit Reduction
Act, 31 U.S.C. 3720A, authorizes the
Secretary of the Treasury to offset a
delinquent debt owed to the Federal
Government from the income tax refund
due a taxpayer when other collection
efforts have failed to recover the amount
due. The purpose of the Act is to
improve the ability of the Government to
collect money owned it while adding
certain notice requirements and other
protections for the debtor.

The Department published a Notice of
Proposed Rulemaking to implement 31
U.S.C. 3720A on June 13, 1988 (53 FR
22026). No comments were received. At
the time of the initial notice publication,
the Debt Collection Act provisions on
tax refund offsets were to expire on July
1, 1988. The effective date of the Act
was extended from July 1, 1988 to
January 10, 1994 by sec. 701 of the
Family Support Act of 1988, enacted
October 13, 1988 (Pub. L. 100-485, 102
Stat. 2343).

The rule provides for referral of
judgment debts of individusls to the
Department of the Treasury for offset.
(A complete discussion of the rule is
contained in the Federal Register notice
of June 13, 1988 [53 FR 22026].)

The Department is considering
expanding its use of the tax offset
program to include procedures for the
collection of debts not reduced to
judgment. For that reason, this rule is
being published as an interim final rule.
In the event that the Department
determines that such expansion is
warranted, the Department will publish
a new notice of proposed rulemaking.

Other Matters

This is not & major rule within the
meaning of section 1(b) of Executive
Order 12291. The Department certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities.

These procedures will only apply to
named individuals. Thus, the regulation
will not affect any small entities.
Accordingly, this rule is exempt from
requirements to the Regulatory
Flexibility Act, 5 U.S.C. 601-612 (Supp.
1988). This rule contains no reporting
and recordkeeping requirements subject
to the Paperwork Reduction Act of 1980,

List of Subjects in 28 CFR Part 11
Claims.

By virtue of the authority vested in me
as Attorney General by 31 U.S.C. 3720A
and 28 U.S.C. 301, 509 and 510, Part 11 of
Title 28 of the Code of Federal
Regulations is hereby amended:;

PART 11—[AMENDED]

1. The authority citation for 28 CFR
Part 11 is revised to read as follows:

Authority: 28 U.S.C. 301, 509, 510, 31 U.S.C.
3718, 3720A.

2. A new Subpart B is added and
reserved to read as follows:

Subpart B—{Reserved]

3. A new Subpart C is added
consisting of § 11.10 to read as follows:

Subpart C—Tax Refund Offsets

Sec.
§11.10 Procedures for tax refund offsets for
the collection of judgments.

Subpart C—Tax Refund Offsets

11.10 Procedures for tax refund offsets
for the collection of judgments.

(a) The Department may refer any
past-due, non-paid final civil or criminal
judgment debts imposed by a court of
the United States against an individual
to the Secretary of the Treasury for
offset. (Judgments in amounts lower
than $25.00 or outstanding for longer
than ten years are not subject to
referral.)

(b) The Department will provide the
civil or eriminal judgment debtor with
written notice of its intent to offset
before initiating the offset. Notice will
be mailed to the debtor at the current
address of the debtor, as determined
from information obtained from the IRS’
prior year's tax records or from
information regarding the debt
maintained by the Department of
Justice. The notice sent to the debtor
will inform the debtor that:
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(1) The civil or criminal judgment debt
is past due;

(2) The Department intends to refer
the civil or criminal judgment to the
Secretary of the Treasury for offset from
income tax refunds that may be due to
individuals;

(3) The debtor, within 65 days of the
date on the written notice, has an
opportunity to:

(i) Present evidence that all or part of
a civil judgment debt or a criminal fine
and/or assessment is not past-due;

(ii) Present evidence that the amount
of the civil judgment debt or criminal
fine and/or assessment, as reported to
the IRS, is not the amount currently
owed;

(iii) Present evidence that the
judgment debt has been stayed or
satisfied.

(4) If the civil or criminal judgment
debtor wishes to contest the offset, he or
she must present evidence set forth
under paragraph (b)(3) of this section by
a date specified in the notice. The
debtor must present such evidence to
the Assistant Attorney General for
Administration at the address specified
in the notice. The Assistant Attorney
General for Administration will review
the evidence and make a determination
whether to terminate efforts to offset the
judgment, modify the amount to be
referred, or refer for offset the amount
stated in the notice, and notify the
debtor in writing. There is no appeal of
this decision.

(5) The authority of the Assistant
Attorney General for Administration
may be redelegated to subordinate
officials as appropriate.

Date: February 6, 1989.

Dick Thornburgh,

Attorney General.

[FR Doc. 89-5477 Filed 3-8-89; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 931

New Mexico Permanent Regulatory
Program

aceNcy: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

AcTion: Final rule; approval of
amendment.

SUMMARY: OSMRE is announcing the
approval of an amendment to the New
Mexico permanent regulatory program
(hereinafter referred to as the New

Mexico program), as administered by
the New Mexico Mining and Minerals
Division (MMD), under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The amendment pertains
to the training, examination, and
certification of blasters; annual reports;
regarding and stabilizing of rills and
gullies; inspection and enforcement;
permit conditions, applications and fees;
backfilling and grading; support
facilities; and disposal of noncoal waste.
The amendment revises the State
program to be consistent with the
corresponding Federal regulations and
to incorporate additional flexibility
afforded by revised Federal regulations.
EFFECTIVE DATE: March 9, 1989,

FOR FURTHER INFORMATION CONTACT:
Robert H. Hagen, Director, Albuquerque
Field Office, Office of Surface Mining
Reclamation and Enforcement, 625
Silver Avenue SW., Suite 310,
Albuquerque, NM 87102; Telephone
(505) 766-1486.

SUPPLEMENTARY INFORMATION:

1. Background on the New Mexico
Program

On December 31, 1980, the Secretary
of the Interior conditionally approved
the New Mexico program. Information
regarding the general background of the
New Mexico program, including the
Secretary’s findings, the disposition of
comments, and a detailed explanation of
the conditions of approval can be found
in the December 31, 1980, Federal
Register (45 FR 86459). Actions taken
subsequent to approval are found in 30
CFR 931.12, 931.13, 931.15, 931.16, and
931.30.

I1. Discussion of the Amendment

By letter dated June 17, 1987, New
Mexico submitted to OSMRE a proposed
amendment to certain provisions of Coal
Surface Mining Commission (CSMC)
Rule 80-1 (Administrative Récord No.
NM-356). OSMRE published a notice in
the July 28, 1987 Federal Register (52 FR
28162) announcing receipt of the
proposed amendment and inviting
public comment on its adequacy. After
reviewing the proposed amendment and
all comments OSMRE notified New
Mexico by letter dated November 10,
1987, of several provisions that
appeared to be inconsistent with the
Federal regulations (Administrative
Record No. NM-390). By letter dated
February 18, 1988 (Administrative
Record No. NM-393) New Mexico
clarified and revised those provisions
which pertain to hydrologic balance
protection, disposal of noncoal waste,
inspection and enforcement, and
backfilling and regarding of rills and

gullies. To allow the public an
opportunity to comment on the
additional material, OSMRE reopened
and extended the comment period to
April 15, 1988, in a Federal Register
notice dated March 31, 1988 (53 FR
10398). On August 10, 1988, New Mexico
withdrew the proposed revisions
concerning protection of the hydrologic
balance at CSMC Rule 80-1-20-42(a) (3),
(5), (6) and (8) (Administrative Record
No. NM-438).

IIL. Director’s Findings

The Director finds, in accordance with
SMCRA, 30 CFR 732.15, and 30 CFR
73217, that the proposed amendment
submitted by New Mexico on June 17,
1987, as subsequently revised and
clarified on February 18, 1988 and
August 10, 1988, meets the requirements
of SMCRA and 30 CFR Chapter VII as
discussed below.

1. Training, Examination, and
Certification of Blasters

(a) General. Under 30 CFR 850.12 (a)
and (b), States are required to develop
and adopt a program to examine and
certify persons directly responsible for
blasting in surface coal mining and
reclamation operations. To satisfy this
requirement and its State-specific
counterpart at 30 CFR 931.16(a), New
Mexico is adding a new Part 33 to
CSMC Rule 80-1 to establish a State
blaster certification program. For the
reasons discussed below, the Director
finds that the New Mexico submission
meets the requirements of and is no less
effective than the Federal rules
governing State blaster training,
examination and certification programs
in 30 CFR Part 850.

(b) Training examination and
experience requirements. CSMC Rule
80-12-33-13 specifies minimum training
requirements for certification identical
to those in the corresponding Federal
rule at 30 CFR 850.13. However, New
Mexico does not plan to conduct either a
training or an examination program.
Instead, section 33-14 requires all
candidates for State certification to be
certified under another OSMRE-
approved State or Federal blasters
certification program. Paragraph 33—
14(a) requires the MMD Director to
verify that any such program requires
training in the topics specified in section
33-13. The Director also must verify that
the applicant successfully completed
this training program and passed an
examination on the topics. Paragraph
33-14(b) further requires candidates for
certification to have at least one year of
practical field experience, thus
satisfying the requirement of 30 CFR
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850.15(a)(2) that applicants have an
adequate level of experience.

The Federal standards for State
blaster certification programs in 30 CFR
850.14 include specific requirements,
such as a written examination, that are
nct included in the New Mexico rule.
However, under the proposed rule, New
Mexico cannot and will not certify
candidates unless they are already
certified under an OSMRE-approved
program in another State. Therefore, it is
not necessary for New Mexico to adopt
all the specific examination and
experience standards of 30 CFR 850.14
since candidates will already have met
those requirements in another State.

(c) Certificate issuance, maintenance,
renewal, suspension and revocation,
CSMC Rele 80-1-33-15 authorizes the
MMD Director to enforce all
certification conditions and
requirements placed on the applicant by
the State in which he or she is certified.
Also, persons certified under Section 33—
14 must meet all requirements for
recertification and demonstration of
continued competency in the other
State(s) in which they are certified if
they desire to maintain their New

" Mexico certification. The State rules
thus meet the certification and
recertification requirements of 30 CFR
850.15 (a) and (c).

New Mexico’s provisions for
protection, suspension and revocation of
blasters' certificates in paragraphs 33-15
(c) and (d) include all requirements of
the corresponding Federal tions in
30 CFR 850.15 (b) and (d). In addition, if
the Director of MMD suspends or
revokes a certificate, the State rule
requires that he notify all other States in
which the individual is certified.

(d) Conditions for maintaining
certification. CSMC Rule 80-1-33-15(3)
specifies that, to maintain certification,
a blaster must immediately exhibit his
certificate to an authorized
representative of the MMD Director
upon request, and refrain from assigning
or transferring his or her certification or
delegating blasting responsibility to any
individual who is not a certified blaster.
The corresponding Federal regulation at
30 CFR 850.15(e) requires three similar
conditions, which differ from the State
conditions only in that the Federal rules,
unlike the State rules, require that the
blaster exhibit his or her certificate to
an authorized representative of OSMRE
upon request.

In correspondence with OSMRE, New
Mexico has stated that it is not
necessary for State regulations to
require blasters to exhibit certificates to
an authorized representative of OSMRE
(Administrative Record No. NM-348].
New Mexico believes that OSMRE has

authority under 30 CFR 842.13(a){2) to
require exhibition of blasters certificates
to OSMRE representatives.

Under 30 CFR 842.13(a)(2), OSMRE
has access to, and the authority to copy,
any records of a surface coal mining
operation. The Director finds that while
it would provide clarity in the New
Mexiceo program to require that the
blaster exhibit his or her certificate to
an authorized representative of OSMRE,
the lack of such a provision does not
render the program less effective than
the Federal rules because OSMRE has
such authority under the Federal
regulations at 30 CFR 842.13(a)(2).

Since, except as noted above, CSMC
Rule 80-1-33-15(e) is identical to 30 CFR
850.15(e), the Director finds that the
State rule is no less effective than, and
meets the requirements of, its Federal

counterpart.
2. Annual Reports

New Mexico proposes to add to
CSMC Rule 80-1 a new section 5-26 to
require an annual report from a
permittee detailing reclamation
measures taken during the previous
year. This report, due every March 1,
would include a map showing permit
boundaries, mine facilities, roads,
drainage features, impoundment
features, coal waste disposal areas, soil
stock piles, and reclaimed areas. Each
subsequent annual report would show
updates from the previous year and
would thus provide an additional means
of monitoring operator compliance with
the approved permit.

There is no comparable requirement
in SMCRA or the Federal regulations.
Under 30 CFR 730.11(b), any State
regulation which provides for more
stringent control or regulation of surface
coal mining and reclamation operations
than the Federal regulations shall not be
construed to be inconsistent with the
Federal regulations. Adoption of the
annual report requirement will not
adversely affect other provisions of the
program.

Therefore, the Director finds that New
Mexico's requirement for annual reports
is not inconsistent with SMCRA and the
Federal regulations.

3. Regrading and Stabilizing Rills and
Gullies

CSMC Rule 80-1-20-1086 requires the
stabilization of certain rills and gullies
that form in areas which have been
regraded and topsoiled. New Meixco is
amending section 20-106(a) to add a
general requirement that regraded and
topsoiled areas be protected and
stabilized to effectively control erosion
and air pollution attendant to erosion.
The added erosion control requirement

is identical to the corresponding Federal
erosion control requirement in 30 CFR
816.95(a).

Section 20-106 also is amended to
remove the specific requirement that
rills and gullies deeper than nine inches
be filled or stabilized. This requirement
is being replaced with a new
requirement in section 20-106(b) to fill,
regrade or otherwise stabilize, topsoil
and revegetate rills and gullies which
disrupt the postmining land use or the
reestablishment of the vegetative cover,
or which cause or contribute to a
violation of water quality standards.
Revised section 20-106(b) is identical to
the corresponding Federal provisions in
30 CFR 818.95(b).

As currently approved, CSMC Rule
80-1-20-106(b) includes a “State
window" provision allowing the MMD
Director to waive rill and gully repair
requirements if it is. demonstrated that
erosion on the reclaimed lands does not
exceed erosion levels on similar
unmined lands in the area, and if the
rills and gullies do not and would not
adversely affect compliance with other
specific provisions of the New Mexico
regulation. The amendment recodified
this provision as paragraph (¢} and
revises it to require a demonstration that
the unrepaired rills and gullies will not
affect compliance with “all applicable
parts of these rules and regulations.”
Thus, the revised wording broadens the
environmental protection provided by
this rule.

For the reasons discussed above, the
Director finds revised CSMC Rule 80-1-
20-106 no less effective than the Federal
regulations and no less stringent than
the requirements of SMCRA.

4. Permit Conditions

New Mexico is amending CSMC Rule
80-1-11-27 to add a new subsection (d).
The new subsection requires each New
Mexico permittee to notify the MMD
Director, in writing, of his or her
intention to begin operations at least 10
days prior to initial surface disturbance.

There is no direct Federal counterpart
to the New Mexico notification
requirement. However, this reporting
requirement will improve New Mexico's
ability to monitor mining activity and it
will not adversely affect other
requirements of the State program.
Therefore, the Director finds that the
amendment is not inconsistent with the
requirements of SMCRA and the Federal
regulations.

5. Disposal of Noncoal Waste

New Mexico is amending CSMC Rule
80-1-20-89 to include a new subsection
(e). This subsection provides that any
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noncoal mine waste defined as
“hazardous” under section 3001 of the
Federal Resource Conservation and
Recovery Act (RCRA) and 40 CFR Part
261 shall be handled in accordance with
Subtitle C of RCRA, the New Mexico
Hazardous Waste Act, and regulations
associated with either Act.

The New Mexico requirement is
identical to 30 CFR 816.89(d) and
817.89(d) to the extent that it requires
compliance with RCRA. The
requirement for compliance with the
New Mexico Hazardous Waste Act and
associated regulations represents an
additional State requirement authorized
under 30 CFR 730.11(b). The Federal
regulations at 30 CFR 816.89(d) and
817.89(d) were suspended on November
20, 1986, (51 FR 41952) to implement the
decision of the U.S. District Court for the
District of Columbia in In re: Permanent
Surface Mining Regulation Litigation
(1I) (Civil Action No. 79-1144, July 15,
1985). The court remanded these rules
because OSMRE failed to comply with
the public notice and public comment
requirements of the Administrative
Procedure Act in promulgation of the
regulations. No substantive issues were
involved. Since New Mexico is not
subject to the Administrative
Procedures Act, failure to comply with
this Act need not be considered in
evaluating this proposed amendment.

Therefore, for the reasons discussed
above, the Director finds that CSMC
Rule 80-1-20-89(e) is no less stringent
than SMCRA and no less effective than
the Federal regulations.

6. Permit Fees

Revised CSMC Rule 80-1-5-25(b)
deletes the minimum annual permit
acreage fee of $1,000 and provides for
determination of the amount based on
disturbed acreage, without establishing
a minimum fee. Although 30 CFR 777.17
provides for the assessment of permit
application fees, the method for
determining the amount of such fees is
left to the discretion of the regulatory
authority. Therefore, the Director finds
that New Mexico's revised permit fee
schedule is not inconsistent with any
Federal requirements.

7. Support Facilities and Utility
Installations

New Mexico is amending CSMC Rule
80-1-20-181(a) to include fuel, chemical
and lubricant storage facilities as
activities subject to the coal surface
mining performance standards.
Subsection 80-1-20-181(a) is also being
modified editorially to eliminate
paragraphs (1) and (2) while retaining
the same language as a continuation of
paragraph (a).

The Federal regulations for support
facilities at 30 CFR 816/817.181 do not
specifically mention fuel, chemical and
lubricant storage, although storage
areas, in general, are included under
other Federal provisions. The New
Mexico requirement adds specificity to
CSMC Rule 80-1-20-181(a); therefore,
the Director finds that the revised rule is
not inconsistent with SMCRA and the
Federal requirements.

8. Cut-and-Fill Terraces

New Mexico is amending its
backfilling and grading requirements at
CSMC Rule 80-1-20-102(b)(3) by
deleting a requirement that the
outslopes of cut-and-fill terraces have a
minimum static safety factor of 1.3.

The Federal rules concerning cut-and-
fill terraces at 30 CFR 816/817.102(g) do
not include the specific provision that
terrace outslopes have a 1.3 static safety
factor. Since New Mexico's rules and
the Federal regulations at 30 CFR 816/
817.102(g) both include requirements
that all backfilled areas attain a
minimum static safety factor of 1.3, the
separate requirement of CSMC Rule 80-
1-20-102(b]}(3) is redundant. Therefore,
the Director finds that New Mexico's
revised rule is no less effective than the
Federal regulations at 30 CFR 816/
817.102(g).

9. Covering Coal and Acid and Toxic-
Forming Materials

New Mexico is amending CSMC Rule
80-1-20-103(a) by adding a new
paragraph (2) and recodifying current
paragraph (2) as paragraph (3). The
revised rule allows the Director of MMD
to specify thicker amounts of backfill to
isolate coal seams and acid and toxic-
forming and combustible materials. The
Federal regulations require similar
safeguards at 30 CFR 816/817.41 and
816/817.102(f). Therefore, the Director
finds that the revised New Mexico rule
is no less effective than the Federal
regulations.

10. Inspections

CSMC Rule 80-1-29-11 is being
amended to provide for aerial partial
inspections, reduce the inspection
frequency for inactive surface mining
operations, and provide for quarterly
inspections for permitted operations that
have not commenced operations.

New Mexico's currently approved
program requires all inspections to be
on-the-ground inspections and does not
distinguish between active and inactive
operations with regard to inspection
frequency. The procedures for aerial
inspections at CSMC Rule 80-1-29-11(a)
are similar to 30 CFR 840.11 (a) and (d);
therefore, the Director finds the revised

New Mexico rule regarding aerial
inspections to be no less effective than
the Federal regulations.

Revised CSMC Rule 80-1-29-11(b)
defines inactive operations and provides
for quarterly complete inspections of
such sites in a manner similar to 30 CFR
840.11 (b) and (f). Although not
specifically mentioned, the Director of
New Mexico MMD also has the
authority to require such partial
inspections of inactive coal surface
mining operations as are necessary to
ensure effective enforcement consistent
with the Federal rule at 30 CFR
840.11(a). Both the Federal and New
Mexico rules establish minimum
inspection frequencies but neither limits
additional inspections which may be
performed. Therefore, the Director finds
New Mexico's procedures and
requirements for inspecting inactive coal
surface mining operations to be no less
effective than the Federal regulations.

New Mexico is adding a new
subsection (c) to CSMC Rule 80-1-29-11.
This new paragraph requires quarterly
inspections of undisturbed permits until
the permittee notifies the MMD it is
commencing operations. Since a permit
is not subject to the inspection criteria
of 30 CFR Part 842 until disturbed, the
Director finds New Mexico's rule is not
inconsistent with the Federal
requirements and provides the
necessary safeguards to monitor the
commencement of new operations. The
Director notes that in revising CSMC
Rule 80-1-29-11 New Mexico added a
new subsection [c) but did not
redesignate existing subsection (c) or
the paragraphs that follow. Therefore,
New Mexico will have two paragraphs
codified as (c) under Rule 80-1-29-11
when this program amendment becomes
effective. The Director expects that New
Mexico will correct this editorial error
during its next rulemaking.

11. Miscellaneous Provisions

The amendment includes two
additional changes. CSMC Rule 80-1-8-
11 is being amended to add a provision
that information on premining resources
will be used during evaluation of the
permit application.

Although the corresponding Federal
rules at 30 CFR 779.11 and 783.11 lack a
similar provision, the Director finds that,
by implication, they have a similar
purpose. Therefore, the revised New
Mexico rule is no less effective than the
cited Federal rules.

CSMC Rule 80-1-9-18{b}(4) is being
revised for clarity by changing the word
“topdressing” to “topscil”. Since this is
a nonsubstantive change, the Director
finds that it does not render the New
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Mexico program less effective than the
Federal requirements.

IV. Summary and Disposition of
Comments

No public comments were received.
Pursuant to Section 503(b) of SMCRA
and 30 CFR 732.17(h)(11), comments
were solicited from various Federal and
State agencies with an actual or
potential interest in the New Mexico
program.

The Environmental Protection Agency
(EPA) submitted comments
(Administrative Record No. NM-403) on
the proposed regulations concerning
water quality standards. Based on EPA's
comments and other considerations,
New Mexico withdrew all proposed
amendments concerning water quality
standards (Administrative Record No.
NM-438). EPA’s comments are,
therefore, no longer applicable to this
rulemaking. EPA did not comment on
the remainder of the proposed
regulations.

The New Mexico Office of Cultural
Affairs and Historical Preservation
recommended that cultural resources
information, such as mitigation
stipulations, known site information,
and a summary of completed and
anticipated work be included in the
annual report (Administrative Record
No. NM-368). As noted in Finding 2
above, there is no Federal requirement
for an annual report. Therefore, OSMRE
cannot require the State to include
specific items in the report. Other
sections of the New Mexico program
either contain or are being amended to
include all the mandatory cultural
resource requirements.

V. Director's Decision

The Director, based on the above
findings, is approving the amendment
submitted by New Mexico on June 17,
1987, as revised and clarified on
February 18, 1988, and August 10, 1988,
The Director is approving these rules
provided that they are adopted in a form
identical to that submitted to and
reviewed by OSMRE and the public.

The Director is amending 30 CFR Part
931 to reflect his approval of this
amendment and the removal of a
required program amendment
concerning blaster training,
examination, and certification. This final
rule is being made effective immediately
to expedite the State program
amendment process and to encourage
States to conform their programs to
Federal standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

VI Procedural Matters

1. Compliance with National
Environmental Policy Act

The Secretary has determined that,
pursuant to section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking,

2. Executive Order No. 12291 and the
Regulatory Flexibility Act

On July 12, 1984, the Office of
Management and Budget (OMB) granted
OSMRE an exemption from sections 3, 4,
7, and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 801 et seq.). This rule will not
impose any requirements established by
SMCRA and the Federal rules will be
met by the State.

3. Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507,

List of Subjects in 30 CFR Part 931

Coal mining, Intergovernmental
relations, Surface Mining, Underground
Mining.

Date: March 3, 1989,

Robert H. Gentile,
Director, Office of Surface Mining
Reclamation and Enforcement.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below.

PART 931—NEW MEXICO

1. The authority citation for Part 931
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2.In § 931.15, a new paragraph (h) is
added to read as follows:

§931.15 Approval of amendments to State
regulatory program.
- . * * -

(h) The following amendment is
approved effective March 9, 1989.
Revisions to or addition of the following
portions of New Mexico Coal Surface
Mining Commission (CSMC) Rule 80-1,
as submitted on June 17, 1987, and

clarified and modified on February 18,
1988, and August 10, 1988, provided New
Mexico promulgates these rules in a
form identical to that in which they were
reviewed by OSMRE:

Section 5-25 Permit Fees.

Section 5-268 Annual Reports.

Section 8-11 General Requirements for
Permit Applications,

Section 9-18 General Requirements for
Reclamation Plan.

Section 11-27 Permit Conditions.

Section 20-89 Disposal of Noncoal Waste.

Section 20-102 Cut-and-Fill Terraces.

Section 20-103 Covering Coal and Acid and
Toxic-Forming Materials.

Section 20-106 Regrading and Stabilizing
Rills and Gullies.

Section 20-181 Support Facilities and
Utility Installations.

Section 28-11 Inspections,

Part 33 Training, Examination, and
Certification of Blasters.

§931.16 [Removed and Reserved]

3. Section 931.16 is removed and
reserved.

[FR Doc. 89-5476 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-05-M

“
DEPARTMENT OF DEFENSE

Office of the Secretary

32CFR Part 45

[DoD Instruction 1336.1]

Certificate of Release or Discharge
From Active Duty (DD Form 214/5
Series)

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document amends 32
CFR Part 45 to incorporate the correct
pages of Appendix A of this part. On
February 21, 1989, the Department of
Defense published in the Federal
Register this final rule. Appendix A was
not accurately displayed, therefore, we
are revising Appendix A.

EFFECTIVE DATE: January 6, 1989,

FOR FURTHER INFORMATION CONTACT:
Lt. Col. T. Sutherland, Office of the
Assistant Secretary of Defense (Force
Management and Personnel), the
Pentagon, Washington, DC 20301,
telephone 202-695-6312.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 45

Armed forces reserves, Military
personnel.

Accordingly, 32 CFR Part 45 is
amended as follows:
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1. The authority citation continues to
read as follows:

Authority: 10 U.S.C. 1168 and 972,

2, Appendix A is revised as follows:
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
March 3, 1989.

BILLING CODE 3810-01-M
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COPY DESIGNATION (Printed in lower right margin)

MEMBER - 1

SERVICE - 2

VETERANS ADMINISTRATION - 3

MEMBER - 4

DEPARTMENT OF LABOR - 5

STATE DIRECTOR OF VETERANS AFFAIRS - 6
SERVICE - 7

SERVICE - 8

Copy 1 (the original) does not have Items 23 - 30, and the page ends after Iitem 22.
Copies 2, 4, 7, and 8 contain all items.
Copies 3, 5, and 6 contain all items, but Items 25 through 27 are blacked out.

[FR Doc. 89-5435 Filed 3-8-89; 8:45 am|
BILLING CODE 3810-01-C
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32 CFR Part 358

[DoD Directive 5105.41)

Defense Advanced Research Projects
Agency (DARPA)

AGeNCY: Department of Defense.
AcTiON: Final rule.

suMmARY: This document revises 32
CFR Part 358 to reflect placement of the
Defense Advanced Research Projects
Agency under the authority, direction,
and control of the Under Secretary of
Defense for Acquisition; to change the
title of the Assistant Secretary of
Defense (Comptroller) to Comptroller of
the Department of Defense pursuant to
10 U.S.C. 131; and to make minor
editorial changes.

EFFECTIVE DATE: Janudry 25, 1989.

FOR FURTHER INFORMATION CONTACT:
Mr. R,, Furtner, Office of the Director for
Administration and Management,
Washington, DC 20301-1155, telephone
202-697-0709.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 358
Organization and management.

Accordingly, Title 32 CFR Part 358 is
revised as follows:

PART 358—DEFENSE ADVANCED
RESEARCH PROJECTS AGENCY

Sec.
3581
358.2

Purpose.

Mission,

Organization and Management.
Responsibilities and Functions.
Authority.

Relationships.

Administration.

Appendix—Delegation of Authority
Authority: 10 U.S.C. 133

§358.1 Purpose.

Pursuant to the authority vested in the
Secretary of Defense under Title 10
U.S.C., this document revises 32 CFR
Part 358 to update the responsibilities,
functions, relationships, and authorities
of the Defense Advanced Research
Projects Agency (DARPA).

§358.2 Mission.

As the central research and
development organization of the
Department of Defense with a primary
responsibility to maintain U.S.
technological superiority over potential
adversaries, DARPA shall:

(a) Pursue imaginative and innovative
research and development projects
offering significant military utility.

(b) Manage and direct the conduct of
basic and applied research and
development that exploits scientific

breakthroughs and demonstrates the
feasibility of revolutionary approaches
for improved cost and performance of
advanced technology for future military
applications.

(c) Stimulate a greater emphasis on
prototyping in defense systems by
conducting prototype projects that
embody technology that might be
incorporated in joint programs,
programs in support of deployed U.S.
Forces (including the Unified and
Specified Commands), or selected
Military Department programs, and on
request, assist the Military Departments
in their own prototyping programs.

§ 358.3 Organization and Management.
DARPA is established as a separate
Agency of the Department of Defense
under the direction, authority, and
control of the Under Secretary of
Defense [Acquisition) (USD(A)), in
accordance with 32 CFR Part 382. It
shall consist of a Director and such
subordinate elements as are established
by the Director within resources
authorized by the Secretary of Defense.

§358.4 Responsibiiities and Functions.

The Director, DARPA, shall:

{a) Organize, direct, and manage the
DARPA and all assigned resources.

(b) Provide guidance and assistance,
as appropriate, to all DoD Components
and other U.S. Government activities on
matters pertaining to the projects
assigned to DARPA.

{c) Recommend to the Secretary of
Defense, through the USD(A)), the
agsignment of research projects to
DARPA.

(d) Arrange for the performance of,
and supervise the work connected with,
DARPA projects assigned to the Military
Departments, other U.S. Government
activities, individuals, private business
entities, educational institutions, or
research institutions, giving
consideration to the primary functions
of the Military Departments.

(e) Engage in assigned advanced
research projects.

(f) Keep the USD(A), the Military
Departments, the Joint Chiefs of Staff
(JCS), and other DoD Agencies informed,
as appropriate, on significant new
developments, breakthroughs, and
technological advances within assigned
projects and on the status of such
projects to facilitate early operational
assignment.

(g) Prepare and submit to the
Comptroller of the Department of
Defense, in accordance with established
procedures, the DARPA annual program
budget estimates, to include the
assignment of appropriation program
priorities.

(h) Perform such other functions as
may be assigned by the USD(A).

§358.5 Authority.

The Director, DARPA, is specifically
delegated authority to:

(a) Place funded work orders with
Military Departments and other Do)
Components or directly with
subordinate levels of the Military
Departments, after clearance with the
Secretary of the Military Department
concerned.

(b) Authorize the allocation, as
appropriate, of funds made available to
DARPA for assigned advanced projects.

(c) Establish for DARPA, the Military
Departments, and other R&D activities,
procedures required in connection with
work being performed for DARPA,
consistent with policies and instructions
governing the Department of Defense.

(d) Serve as head of an Agency and
Contracting Activity within the meaning
of, and subject to the limitations of, FAR
Subpart 2.1, April 1, 1984, as
supplemented by DFARS Subpart 202.1.

(e) Prosecute assigned advanced
research projects by contract, grant,
cooperative agreement, or any other
authorized means.

(f) Acquire or construct, directly or
through a Military Department or other
U.S. Government Agency, such research,
development, and test facilities and
equipment required to carry oul
agsignments that may be approved by
the Secretary of Defense in accordance
with applicable statutes and DoD
Directives.

(g) Obtain reports and information,
consistent with the policies and criteria
of DoD Directive 7750.5 and advice and
assistance from other DoD Components,
as necessary, to carry out DARPA
functions and responsibilities.

(h) Exercise the administrative
authorities in the Appendix to this part.

§358.6 Relationships.

(a) In the performance of assigned
functions, the Director, DARPA, shall:

(1) Maintain appropriate lizison for
the exchange of information and advice
in the field of assigned responsibility
with other DoD Components, Agencies
of the executive branch, foreign research
activities, and non-DoD R&D activities
including private business entities and
educational institutions.

{2) Ensure that appropriate staff
elements of the Office of the Secretary
of Defense (OSD), the Joint Chiefs of
Staff and the Joint Staff, the Military
Departments, and other DoD
Components are kept fully informed
concerning DARPA activities with
which they have substantive concern.
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(8) Make appropriate use of
established facilities and services in the
Department of Defense or other
governmental Agencies, wherever
practicable, to achieve maximum
efficiency and economy.

(b} The Secretaries of the Military
Departments and heads of other DoD
Components shall:

(1) Provide assistance and support, in
their respective fields of responsibility
and within available resources, to the
Director, DARPA, as may be necessary
to carry out the responsibilities and
functions assigned to DARPA.

(2) Coordinate with the Director,
DARPA, on all matters related to
responsibilities and functions assigned
to DARPA.

§358.7 Administration.

(a) The Director, DARPA, shall be a
civilian selected by the Secretary of
Defense.

(b) DARPA shall be authorized such
personnel, facilities, funds, and other
administrative support as the Secretary
of Defense deems necessary,

(c) The Military Departments shall
assign personnel to DARPA in
accordance with approved
authorizations and procedures for
assignment to joint duty.

(d) Administrative support required
for DARPA shall be provided by the
Director, Washington Headquarters
Services (WHS), and other DoD
Components, as appropriate.

Appendix—Delegations of Authority

Pursuant to the authority vested in the
Secretary of Defense, and subject to the
direction, authority, and control of the
Secretary of Defense, and in accordance with
DoD policies, Directives, and Instructions, the
Director, DARPA, or in the absence of the
Director, the person acting for the Director, is
hereby delegated authority as required in the
administration and operation of DARPA to:

1. Designate any position in DARPA as a
“gensitive" position, in accordance with 5
U.S.C. 7532; Executive Orders 10450, 12333,
and 12356; and DoD Directive 5200.2, “DoD
Personnel Security Program,” December 20,
1979, as appropriate.

2. Authorize and approve overtime work
for DARPA civilian officers and employees in
accordance with 5 U.S.C. Chapter 55,
Subchapter V, and applicable OPM
regulations.

3. Authorize and approve:

a. Travel for DARPA civilian officers and
employees in accordance with Joint Travel
Regulations, Velume, 2, “DoD Civilian
Personnel.”

b. Temporary duty travel for military
personnel assigned or detailed to DARPA in
accordance with Joint Travel Regulations,
Volume I, “Members of Uniformed Services."

¢. Invitational travel to persons serving
without compensation whose consultive,
advisory, or other highly specialized

technical services are required in a capacity
that is directly related to, or is in connection
with, DARPA activities, pursuant to 5 U.S.C.
5703.

4. Approve the expenditure of funds
available for travel by military personnel
assigned or detailed to DARPA for expenses
incident to attendance at meetings of
technical, scientific, professional or other
similar organizations in such instances where
the approval of the Secretary of Defense, or
designee, is required by law (37 U.S,C, 412
and 5 U.8,C. 4110 and 4111), This authority
cannot be redelegated.

5. Develop, establish, and maintain an
active and continuing Records Management
Program, pursuant to Section 508(b) of the
Federal Records Act of 1850 (44 U.S.C. 3102).

6. Enter into and administer contracts,
directly or through a Military Department,
DoD contract administration services
component, or other Government Department
or Agency, as appropriate, for supplies,
equipment, and services required to
accomplish the mission of DARPA. To the
extent that any law or Executive order
specifically limits the exercise of such
authority to persons at the Secretarial level,
such authority shall be exercised by the
appropriate Under Secretary or Assistant
Secretary of Defense.

7. Enter into and administer grants, co-
operative agreements, and other authorized
transactions with any Agency, university,
non-profit corporation or other organization
to carry out or support work required to
execute any assigned advanced research
project.

8. Establish and use imprest funds for
making small purchases of material and
services, other than personal, for DARPA,
when it is determined more advantageous
and consistent with the best interests of the
Government, in accordance with DoD
Instruction 5100.71, “Delegation of Authority
and Regulations Relating to Cash Held at
Personal Risk Including Imprest Funds,"
March 5, 1973,

9. Authorize the publication of
advertisements, notices, or proposals in
newspapers, magazines, or other public
periodicals as required for the effective
administration and operation of DARPA
consistent with 44 U.S.C. 8702.

10. Promulgate the necessary security
regulations for the protection of property and
places under the jurisdiction of the Director,
DARPA, pursuant to DoD Directive 5200.8,
“Security of Military Installations and
Resources,"” July 29, 1980.

11, Establish and maintain, for the
functions assigned, an appropriate
publications system for the promulgation of
common supply and gervice regulations,
instructions, and reference documents, and
changes thereto, pursuant to the policies and
procedures in DoD 5025.1-M, “Department of
Defense Directives System Procedures,” April
1981.

12. In coordination with the Director of
Administration and Management, enter into
support and service agreements with the
Military Departments, other DoD
Components, or other Government Agencies,
as required for the effective performance of
DARPA functions and responsibilities.

13. Establish and maintain appropriate
property accounts for DARPA and appoint
Boards of Survey, approve reports of survey
relieve personal liability, and drop
accountability for DARPA property contained
in the authorized property accounts that has
been lost, damaged, stolen, destroyed, or
otherwise rendered unserviceable, in
accordance with applicable laws and
regulations.

The Director, DARPA, may redelgate these
authorities as appropriate, and in writing,
except as otherwise specifically indicated
above or as otherwise provided by law or
regulation,

March 8, 1989.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5517 Filed 3-8-89; 8:45 am|
BILLING CODE 3810-01-M

Department of the Army

32 CFR Part 518
|Army Reg. 340-17]

Release of Information and Records
From Army Files

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Army
is amending its rule for administering
the Freedom of Information Act by
revising Initial Denial Authorities’
responsibilities.

DATE: Effective on March 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Mr. William A. Walker, Policy and
Strategy Directorate, Office of the
Director of Information Systems for
Command, Control, Communications
and Computers, Office of the Secretary
of the Army, Washington, DC 20310-
0107.

SUPPLEMENTARY INFORMATION: This
amendment shifts responsibilities for
initial denial authority held by the
Administrative Assistant to the
Secretary of the Army, by designating
new initial denial authorities as follow:
Assistant Secretary of the Army
(Financial Management) for finance and
accounting records; Assistant Secretary
of the Army (Research, Development
and Acquisition) for procurement
records; and, Director of Information
Systems for Command, Control,
Communications and Computers for
information resources management
related records. It also provides that
special initial denial authority may be
designated in cases that do not
specifically fall under an existing initial
denial authority purview. This rule is
not a “major rule” as defined by
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Executive Order 12291. Therefore, no
regulatory impact analysis has been
prepared, The Department of the Army
certifies that this document will not
have an impact on a significant number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. et seq.)
Therefore, no regulatory flexibility
analysis has been prepared. The rule
has no collection of information
requirements and therefore does not
require the approval of OMB under 44
U.S.C. 3501 el. seq.

Lists of Subjects in 32 CFR Part 518

Information, Archives and records.
Privacy, Freedom of information.

Dated: March 1, 1989.
john O. Roach,

Department of the Army Liaison Officer with
the Federal Register.

PART 518—[AMENDED]

32 CFR Part 518 is amended to read as
follows:

Subpart E—Release and Processing
Procedures

1. 32 CFR Part 518.15 is amended by
revising paragraphs (a)(4) (i) through
(xxiv) as follows:

§518.15 |Initial determinations.

(a) . % &

(4) - 4 "

(i) The Administrative Assistant to the
Secretary of the Army is authorized to
act for the Secretary of the Army (SA)
on requests for all records maintained
by the Office of the Secretary of the
Army and its serviced activities, except
those specified in paragraphs (a)(4) (ii)
through (vi) of this section, as well as
those requests requiring the personal
attention of the SA.

(ii) The Assistant Secretary of the
Army, (Financial Management) is
authorized to act on requests for finance
and accounting records.

(iii) The Assistant Secretary of the
Army, (Research, Development and
Acquisition), is authorized to act on
requests for procurement records, other
than those under the purview of the
Chief of Engineers and the Commander,
U.S. Army Materiel Command,

(iv) The Director of Information
Systems for Command, Control,
Communications and Computers is
authorized to act on requests for records
pertaining to the Army Information
Resources Management Program
(automation, telecommunications,

visual-information, records
management, publications and printing,
and libraries).

(v) The Inspector General is
authorized to act on requests for all
Inspector General records under Army
Regulation 20-1.

(vi) The Auditor General is authorized
to act on requests for records relating to
audits done by the U.S. Army Audii
Agency under Army Regulation 10-2.
This includes requests for related
records developed by the Audit Agency.

(vii) The Deputy Chief of Staff for
Operations and Plans is authorized to
act on requests for records relating to
strategy formulation; force development,
individual and unit training policy,
strategic and tactical command and
control systems, nuclear and chemical
matters, use of DA forces, and military
police records and reports, prisoner
confinement, and correctional records.

(viii) The Deputy Chief of Staff for
Personnel is authorized to act on
requests for case summaries; letters of
instruction to boards; behavioral science
records, general education records, and
alcohol and drug prevention and control
records. Excluding individual treatment/
test records; which is a responsibility of
The Surgeon General.

(ix) The Deputy Chief of Staff for
Logistics is authorized to act on requests
for records to DA logistical requirements
and determinations, policy concerning
materiel maintenance and use,
equipment standards, and logistical
readiness.

(x) The Chief of Engineers is
authorized to act on requests for records
involving civil works, military
construction, engineer procurement, and
ecology; and the records of the U.S.
Army Engineer divisions, districts,
laboratories, and field operating
agencies.

(xi) The Surgeon General is
authorized to act on requests for
medical research and development
records, and the medical records of
active duty military personnel,
dependents, and persons given physical
examinations or treatment at DA
medical facilities; to include alcohol and
drug treatment/test records.

(xii) The Chief of Chaplains is
authorized to act on requests for records
involving ecclesiastical relationships,
rites performed by DA chaplains, and
non-privileged communications relating
to clergy and active duty chaplains
military personnel files.

(xiii) The Judge Advocate General
(TJAG) is authorized to act on requests
for records relating to claims, courts-

martial, legal services, and similar legal-
type records. TJAG is also authorized to
act on requests for records described
elsewhere in this AR, if those records
relate to litigation in which the United
States has an interest. In addition, TJAG
is authorized to act on requests for
records that are not within the
functional areas of responsibility of any
other IDA.

(xiv) The Chief, National Guard
Bureau is authorized to act on requests
for all Army National Guard records,
unless such records clearly fall within
another IDA's responsibility. This
includes National Guard organization
and training files, plans, operations, and
readiness files, policy files, historical
files, and files relating to National
Guard military support and civil
disturbance activities.

(xv) The Chief of Army Reserve is
authorized to act on requests for all
personnel and medical records of
retired, separated, discharged, deceased,
and reserve component military
personnel, and all Army reserve (USAR)
records, unless such records clearly fall
within another IDA's responsibility. This
includes records relating to USAR plans,
policies and operations, changes in the
organizational status of USAR units;
mobilization and demobilization
policies, active duty tours, and the
Individual Mobilization Augmentation
Program.

{xvi) The Commander, United States
Army Material Command (AMC) is
authorized to act on requests for the
records of AMC headquarters and its
subordinate commands, units, and
activities that relate to procurement,
logistics, research and development, and
supply and maintenance operations.

(xvii) The Commander, United States
Army Criminal Investigation Command
(USACIDC), is authorized to act on
requests for criminal investigative
records of USACIDC headquarters and
its subordinate activities. This includes
criminal investigation records,
investigation-in-progress records, and
military police reports that result in
criminal investigation reports.

(xix) The Commander, United States
Total Army Personnel Command, is
authorized to act on requests for
military personnel files relating to active
duty (other than those of reserve and
retired personnel) military personnel
matters, personnel locator, physical
disability determinations, and other
military personnel administration
records; records relating to military
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casunalty and memorialization activities;
heraldic activities, voting, records
relating to identification cards,
naturalization, citizenship, commercial
solicitation, Military Postal Service
Agency and Army postal and unofficial
mail service, civilian personnel records,
other civilian personnel matters and
personnel administration records.

(xx) The Commander, United States
Army Community and Family Support
Center is authorized to act on requests
for records relating to morale, welfare
and recreation activities;
nonappropriated funds, child
development centers, community life
programs, family action programs,
retired activities, club management,
Army emergency relief, consumer
protection, retiree survival benefits, and
records dealing with DA relationships
and social security, veterans' affairs,
United Service Organization, U.S.
Soldiers' and Airmen's Home, and
American Red Cross.

(xxi) The Commander, United States
Army Intelligence and Security
Command is authorized to act on
requests for intelligence and
investigation and security records,
foreign scientific technological
information, intelligence training,
mapping and geodesy information,
ground surveillance records, intelligence
threat assessments, and missile
intelligence data relating to tactical land
warfare systems.

(xxii) The General Counsel, Army and
Air Force Exchange Service (AAFES) is
authorized to act on requests for AAFES
records, under Army Regulation 60-201/
Air Force Regulation 147-14.

(xxiii) The Commander, Forces
Command, as a specified commander, is
authorized to act on requests for
specified command records that are
unigue to Forces Command under DOD
5400.7-R, paragraph 1-510.

{xxiv) Special IDA authority for time-
event related records may be designated
on a case-by-case basis. These will be
published in the Federal Register.
Current information on special
delegations may be obtained from the
Office of the Director of Information
Systems for Command, Control,
Communications and Computers,
Attention: SAIS-PSP, Washington, DC
20310-0107 (697-5796).

John O. Roach, II,

Army Liaisen Officer with the Federal
Register.

[FR Doc. 89-5458 Filed 3-8-89; 8:45 am]
BILLING CODE 370-08-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3495-8; NC-021])

Approval and Promulgation of
Implementation Plans North Carolina
Stack Height Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY OF ACTION: In this action, EPA
is approving North Carolina's stack
height regulations. This action will
approve the original stack height
regulations (2D.0533) proposed on March
29, 1983 (48 FR 13052). It will also
approve revisions to rule 2H.0603
proposed on October 17, 1984 (49 FR
40607), and revisions to rule 2D.0533
proposed on May 26, 1987 (52 FR 19539).
These regulations satisfy EPA's stack
height requirements.

Although EPA generally approves
North Carolina's stack height rules on
the grounds that they satisfy 40 CFR
Part 51, this action may be subject to
modification when EPA completes
rulemaking in response to the decision
in NRDC vs Thomas, 838 F.2d 1224 (D.C.
Cir. 1988). If EPA's response to the
NRDC remand modifies the July 8, 1985,
stack height regulations, EPA will notify
the State of North Carolina that its rules
must be changed to comport with EPA's
modified requirements. This may result
in revised emission limitations or may
affect other actions taken by North

_Carolina and source owners or

operators.

DATE: These actions are effective April

10, 1989.

ADDRESSES: Copies of the materials

submitted by the State may be

examined during normal business hours
at the following locations:

Air Programs Branch, Envirenmental
Protection Agency, Region IV, 345
Courtland Street, NE., Atlanta,
Georgia 30365.

Public Information Reference Unit
Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.

North Carolina Department of Natural
Resources and Community
Development, P.O. Box 27687, Raleigh,
North Carolina 27611.

FOR FURTHER INFORMATION CONTACT:

Beverly T. Hudson, EPA Region IV, Air

Programs Branch at the above listed

address, telephone (404) 347-2864 or FTS

257-2864.

SUPPLEMENTARY INFORMATION: In the

Federal Register of July 8, 1985 (50 FR

27892), EPA published final regulations
to implement Section 123 of the Clean
Air Act (CAA), which regulates the
manner in which dispersion of
pollutants from a source may be
considered in setting emission
limitations. Pursuant to these
regulations and the Clean Air Act
Amendments of 1977, all states were
required to (1) review and revise, as
necessary, their state implementation
plans (SiPs) to include provisions that .
limit stack height credit and dispersion
techniques in accordance with the
revised regulations and (2) review all
existing emission limitations to
determine whether these limitations
have been affected by stack height
credits above GEP or any other
dispersion techniques. For any
limitations so affected, states were to
prepare revised limitations consistent
with their revised SIPs. All SIP revisions
and revised emission limits were to be
submitted to EPA within nine months of
promulgation.

State Submission

On September 24, 1982 North Carolina
submitted to EPA a new regulation
(2D.0533) on stack heights, which was
intended to satisfy EPA’s February 8,
1982, stack height requirements (see 47
FR 5858). On March 29, 1983 (48 FR
13052), EPA proposed to approve the
regulation provided the State submitted
appropriate provision for public
comment in cases where fluid modeling
would be used to allow stack height
credit in excess of good engineering
practice (GEP).

North Carolina submitted an
additional regulation change (2H.0603)
on April 17, 1984, which would satisfy
the public comment requirement of
EPA's stack height regulations. This
additional change was presumed to
make regulation 2D.0533 fully
approvable under the Agency's 1982
requirements. EPA proposed to approve
the revision to 2H.0603 on October 17,
1984 (49 FR 40607).

The Sierra Club vs. EPA court
decision substantially revised EPA's
stack height regulations and North
Carolina was required to revise 2D.0533
to make it consistent with the new
federal requirements. A revision to
2D.0533 was submitted to EPA on
February 25, 1986, and was proposed for
approval on May 26, 1987 (52 FR 19539).
The regulations apply to both new and
existing sources, thereby satisfying
requirements for state new source
review regulations in 40 CFR 51.184. The
regulations apply to all stacks not in
existence on December 31, 1970, and all
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dispersion techniques implemented.
since December 31, 1970. :

EPA's stack height regulations were
challenged in NRDC vs. Thomas, 838
F2d 1224 (D.C. Cir. 1988). On January 22,
1988, the U.S. Court of Appeals for the
D.C. Circuit issued a decision affirming
the regulations in large part, but
remanding three provisions to EPA for
reconsideration:

1. Grandfathering pre-October 11,
1983, within-formula stack height
increases from demonstration
requirements [40 CFR 51.100(kk)(2)].

2. Dispersion credit for sources
originally designed and constructed with
merged or multi-flue stacks [40 CFR
51.100(hh)(2)(ii)(A)].

3. Grandfathering pre-1979 use of the
refined H+1.5L formula [40 (FR
51.100(ii)(2)].

If EPA's response to the NRDC
remand modifies the July 8, 1985, stack
height regulations, EPA will notify the
State of North Carolina that its rules
must be changed to comport with EPA's
modified requirements. This may result
in revised emission limitations or may
affect other actions taken by North
Carolina and source owners or
operators.

Public Comment

EPA received one comment on the
North Carolina stack height regulations
(2D.0533) proposal of March 29, 1983 (48
FR 13052). This comment objected to the
regulations because their effect would
be to increase stack heights, causing
pollution problems and greater danger of
acid rain.

The purpose of the stack height
regulations is to prohibit stacks taller
than good engineering practice (GEP)
height and other dispersion techniques
from affecting the emission limitation
required to meet the National Ambient
Air Quality Standards (NAAQS) or
Prevention of Significant Deterioration
air quality increments (PSD increments).
These regulations were promulgated to
implement section 123 of the Clean Air
Act. Although they do not limit actual
stack height, they would also not lead
sources to construct stacks heigher than
GEP. On the contrary, approval of stack
height regulations will tend to lead to
lower stacks than would exist in the
absence of such regulations.
Furthermore, EPA has no mandate in
section 123 to consider the effect of
stack heights on acid precipitation, but
is required only to assure that
dispersion is not used instead of control
to bring ground-level concentration of
criteria pollutants within the NAAQS.

Final Action

EPA is approving North Carolina’s
stack height regulations and associated
regulatory revisions. These revisions are
consistent with EPA’s stack height
requirements as Part 51 of Chapter |,
Title 40 of the Code of Federal
Regulations.

However, EPA points out again that
this action may be subject to
modification when EPA completes
rulemaking to respond to the decision in
NRDC vs, Thomas, 838 F.2d 1224 (D.C.
Cir. 1988). If EPA's response to the
NRDC remand modifies the July 8, 1985,
stack height regulations, EPA will notify
the State of North Carolina that its rules
must be changed to comport with EPA’s
modified requirements. This may result
in revised emission limitations or may
affect other actions taken by North
Carolina and source owners or
operators,

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 8, 1989. This action may
not be challenged later in proceedings to
enforce its requirements. (See 307(b)(2).)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations,
Incorporation by reference.

Note.—Incorporation by reference of the
North Carolina State Implementation Plan
was approved by the Director of the Federal
Register on July 1, 1982.

Date: December 15, 1988.

Lee M. Thomas,
Administrator

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

Subpart ll—North Carolina

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.1770 is amended by
adding paragraph (c)(50) to read as
follows:

§52.1770 Identification of pian.

* * &

(c)

(50) Stack Height regulations were
submitted to EPA on September 24, 1982,
April 17, 1984, and February-25, 1986, by
the North Carolina Department of

Natural Resources and Community
Development.

(i) Incorporation by reference. (A)
Regulations 15NCAC 2D.0533 (Stack
Height) adopted on September 9, 1982
and Regulations 15NCAC 2H.0603
(Applications) adopted on February 13,
1986 and April 12, 1984, by the
Envirenmental Management
Commission.

(ii) Other material—none.

[FR Doc. 89-5543 Filed 3-8-89; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 52
[FRL-3534-3; NC-010]

Approval and Promulgation of
Implementation Plans; North Carolina;
SO: SIP Revision for Alba Waldensian
and Valdese Manufacturing

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: Today, EPA is approving a

source-specific revision to the North

Carolina State Implementation Plan

(SIP) for sulfur dioxide (SO:), which was

proposed on November 3, 1988 (53 FR

44495). No comments were received.

Ambient air quality modeling to support

this SIP relaxation was submitted to

EPA by the State on April 2, 1986. The

modeling demonstrated that a less

stringent SO, limit is approvable for

Alba Waldensian, Inc., and Valdese

Manufacturing Company and that the

National Ambient Air Quality Standards

(NAAQS) for SO, will be protected. No

interstate impacts or attainment

problems are expected as a result of
approving this SIP revision.

DATES: This action is effective April 10,

19889.

ADDRESSES: Copies of the State’s

submittals are available for review

during normal business hours at the
following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460.

Air Quality Section, Division of
Environmental Management, North
Carolina Department of Natural
Resources and Community
Development, Archdale Building, 512
North Salisbury Street, Raleigh, North
Carolina 27611.

Air Programs Branch, Region IV, U.S,
Environmental Protection Agency, 345
Courtland Street NE., Atlanta, Georgia
30365.
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FOR FURTHER INFORMATION CONTACT:
Rosalyn Hughes of the Region IV EPA
Air Programs Branch, at the above
address and the following phone: (404)
347-2864, or (FTS) 257-2864.
SUPPLEMENTARY INFORMATION: On
December 7, 1982 (47 FR 54934), EPA
approved, for all but 24 sources in the
State of North Carolina, a revision to the
State's regulation 2D.0516 which relaxed
the SO, limit for fuel-burning sources.
The original version of 2.0516
prescribed a stepdown in SO emissions
for all fuel-burning sources (from 2.3
pounds per million BTU (Ilb/MBTU) to
1.6 1b/MBTU) by July 1, 1980. Air quality
dispersion modeling submitted by the
State in 1982 indicated that removal of
the SO; stepdown requirement was
approvable for all but 24 sources.

EPA indicated in the December 7,
1982, Federal Register notice that if
future modeling could show that the
relaxed SO; limit of 2.3 Ib/MBTU was
adequate to protect the NAAQS, then
the stepdown requirement could be
eliminated for other sources as well,

Alba Waldensian, Inc., and Valdese
Manufacturing Company were two of
the sources excluded from EPA’s
approval of the revised fuel-burning
regulation. On April 2, 1986, North
Carolina submitted the ambient air
quality analysis necessary to show the
Alba Waldensian and Valdese
Manufacturing Company could be
allowed to emit 2.3 Ib SO./MBTU
without jeopardizing the NAAQS. On
November 3, 1988 (53 FR 44495), EPA
proposed approval and no comments
were received.

The modeling analysis differs from the
modeling submitted January 11, 1982, in
that the load capacities for the Alba
Waldensian facilities and the Valdese
Manufacturing plant have been reduced.
The new load capacities for the Alba
Waldensian facilities are contained in
permits No. 4766 and No. 4920. The new
Valdese Manufacturing load capacities
are in permit number 504R3. EPA will
incorporate the permits into the SIP so
that the reduced load capacities will
become federally enforceable.

The VALLEY dispersion model was
used to estimate the ambient impact of
the allowable SO; emission limit
because the sources are located close
together in complex terrain. The results
of the analysis showed a maximum 24-
hour concentration of 348 ug/m?2 which
is below the 24-hour NAAQS of 365 ug/
m? Demonstration of attainment with
the 3-hour and annual ambient SO,
standards was also made. In addition,
the ISCST model was used to determine
the downwash effects of nearby
buildings on SO: concentrations near

the two facilities. The maximum impacts
predicted by this model were well below
the NAAQS for SO..

The modeling techniques supporting
the demonstration are primarily based
on modeling guidance in place at the
time that the analysis was performed,
i.e., the EPA Guidance of Air Quality
Modeling {1978). Since that time,
revisions to the modeling guidance have
been promulgated (51 FR 32176,
September 9, 1986, and 53 FR 592,
January 6, 1988). Since the modeling was
completed and reviewed by EPA prior to
publication of the revised guidance, EPA
accepts the analysis.

In its review of the State's submittal
for these two sources, EPA became
aware of deficiencies in North
Carolina’s compliance test method for
SO.. The State has revised their
compliance test method. The new
method was approved by EPA on June 9,
1988 (53 FR 21638).

Actual SO; emissions at the two
facilities have not increased as a result
of eliminating the SO, stepdown
requirement. Therefore, EPA’s
Prevention of Significant Deterioration
(PSD) regulations (August 7, 1980, 45 FR
52676) do not apply to this SIP revision.

No analysis is required for compliance
with the Good Engineering Stack Height
rule revision because the stacks of both
sources are below 65 meters. Also, there
are no merged plume issues associated
with this source-specific SIP revision.

EPA has also reviewed this SIP
revision for consistency with Section
110{a)(2)(E) of the Clean Air Act, and
has found that the interstate impact of
these sources will be significantly less
than the significant impact
concentrations for each averaging
period. Due to present limitations on air
quality maodeling, the ambient analysis
was limited to a 50 km radius around the
Alba Waldensian and Valdese
Manufacturing facilities. Both plants are
located further than 50 km from any
interstate boundary. Also, as shown in
the technical Support Document for this
SIP revision, the VALLEY model
demonstrate that the 3-hour and 24-hour
ambient SO; concentrations resulting
from these two sources’ emissions woud
decrease markedly a short distance from
the plant and the predicted ambient
concentrations would fall in every case
below the SO: standards. Therefore, in
EPA’s judgment, the revision will not
contribute to SO, nonattainment in
Tennessee, South Carolina, Virginia or
more distant states. Neither will this
revision interfere with PSD measures in
the states surrounding North Carolina.

Final Action

Based on the foregoing, EPA hereby
approves the revision to North Carolina
regulation 2D.0516, submitted to EPA on
March 22, 1977, as it applies to Alba
Waldensian and Valdese
Manufacturing. This will replace the
existing federally approved limit of 1.6
1b SO;/MBTU with the limit of 2.8 Ib
SO /MBTU for these two sources.

For further discussion of these issues
and the air quality modeling analysis,
please consult the Technical Support
Document, which is available for public
inspection at the EPA Region IV Office
in Atlanta, Georgia.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
Circuit by May 8, 1989. This action may
not be challenged later in proceedings to
enforce its requirements. (See 307(b)(2).)

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of Section 3 of Executive
Order 12201,

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations,
Incorporation by reference, Sulfur
oxides.

Note: Incorporation by reference of the
State Implementation Plan for the State of
North Carolina was approved by the Director
of the Federal Register on July 1, 1982,

Date: February 15, 1989.

Lee A DeHihns, 111,
Acting Regional Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

PART 52— AMENDED)

Subpart ll—North Carolina

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 521770 is amended by
adding paragraph (c)(45) to read as
follows:

§52.1770 Identification of plan.

* - . L -

(c * * =

(45) SO. revisions for Alba
Waldensian and Valdese Manufacturing
which were submitted by the North
Carolina Department of Natural
Resources and Community Development
on April 2, 1986.

(i) Incorporation by reference. (A)
Letter of April 2, 1986, from the North
Carolina Department of Natural
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Resources and Community
Development.

(B) Permits for Alba Waldensian (2
plants) and Valdese Manufacturing
which were issued by the Environmental
Management Commission on July 23,
1986, March 11, 1987, and August 1, 1985,
respectively.

(ii) Additional material—none.

[FR Doc. 89-5332 Filed 3-8-89; 8:45 am}
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
42 CFR Part 1001

Medicare and Medicaid Programs:
Fraud and Abuse; Administrative
Adjudication of Certain Health Care
Exclusion Cases

AGENCY: Office of the Secretary, HUS;
Office of Inspector General (OIG].
ACTION: Final rule.

sumMmARY: This final rule will allow for
the administrative hearings and
administrative appeal of certain health
care exclusion cases governed by 42
CFR part 1001 to be handied by the
Departmental Appeals Board of this
Department. The purpose of this final
rule is to conform existing regulatiens in
this Part to the delegations of autherity
made by the Secretary on June 16, 1988
to handle these hearings and appeals.
EFFECTIVE DATE: These regulations are
effective on March 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Joel J. Schaer, Office of Inspector
General, Legislation, Regulations and
Public Affairs Stafl, (202) 472-5270.
SUPPLEMENTARY INFORMATION:

1. Background

42 CFR Part 1001 currently contains
the substantive and procedural
regulalions for implementing sections
1128, 3842(j), 1862(e), and former section
1862{d) of the Social Security Act, These
statutory provisions constitufe some of
the authorities that provide for
exclusions under the Medicare and
Medicaid programs. The procedures for
conducting hearings and appeals of
cases arising under these statutory
pravisions are set forth in regulations at
42 CFR 1001.197{c) and 1001.128 (b} and
(c). In the past, hearings in these cases
have been conducted by administrative
law judges assigned to the Office of
Hearings and Appeals of the Social
Security Administration, while the
administrative appeals of these cases
have been handled by the Appeals

Couneil also of the Social Security
Administration. In all cases, subsequent
judicial review is available in United
States District Court.

On June 16, 1988, the Secretary
delegated to the administrative law
judges assigned or detailed to the
Departmental Appeals Board the
aunthority to conduct administrative
hearings for a number of statutory
authorities, including those governed by
42 CFR Part 1001. In addition, the
Secretary delegated to the Departmental
Appeals Board the authority to hear
administrative appeals of these cases.
(53 FR 25543, July 7, 1988.)

I1. Provisions of the Regulation

This final “n;le is designed to conform
existing regulations governing the
administrative adjudication of certain
types of health care exclusion cases to
the June 16, 1988 delegations of authority
made by the Secretary. Specifically, the
revisions to 42 CFR Part 1001 provide
that hearings in these type cases may be
conducted by administrative law judges
assigned or detailed to the Departmental
Appeals Board. These regulations
further provide that administrative
appeals of such cases may be decided
by the members of the Departmental
Appeals Board. At the discretion of the
Secretary, these changes to the
regulations may be applied to cases
pending in administrative adjudication.

These regulations are rules of agency

procedure and practice exempt from the
notice and comment rulemaking

requirement (5 U.S.C. 553(b)).
III. Impact Analysis
Executive Order 12291

We have determined that these
regulations do not meet the critevia for a
majar rule as defined by section 1{b} of
Executive Order 12291. Under those
criteria, a rule is elassified as major if it
would have an annunal effect an the
economy of $100 million or more; cause
a major increase in casts or prices for
consumers, government agencies,
industry or a geographic region; or cause
significant adverse effects on business.

Regulatory Flexibility Analysis

These regulations do not constitute a
rule as defined under the Regulatory
Flexibility Act of 1980 (5 U.S.C. 801(2]).

List of Subjects in 42 CFR Part 1001

Administrative practice and
procedure, Fraud, Health facilities,
Health professions, Medicare.

42 CFR Chapter V, Part 1001 is
amended as set forth below:

PART 1001—PROGRAM INTEGRITY

1. The authority citation for Part 1001
continues to read as follows:

Authority: Secs. 1102, 1128, 1842(j), 1862(d),
1862(e}, 1886(b)(2] (D), (E) and (F), and 1871 of
the Social Security Act (42 U,5.C. 1302,
1320a-7, 1395ufj). 1395y(d), 1395y(e),
1395¢cc{b)(2) (D), (E) and (F), and 1395hh),
unless otherwise noted.

2. Section 1001.107 is amended by
revising paragraph (c] to read as
follows:

§1001.107 Notice of exclusion or
termination to affected party.

» - - -

{c) This decision and notice constitute
an “initial determination” and a “notice
of initial determination™ for purposes of
the administrative appeals procedures
specified in Subparts D and E of Part 498
of this title, except that (1) the anthority
to conduct hearings and render
decisions may be exercised by
administrative law judges assigned to,
or detailed to, the Departmental Appeals
Board, and (2) the authority to render
final determinations may be exercised
by the Departmesntal Appeals Board.

3. Section 1001.128 is amended by
revising paragraphs (b) and (c) to read

as follows:

§1001.128 Appeal procedures.

* » * * *

{b) A hearing under this section will
be conducted in accordance with
procedures set forth in Subpart D of Part
498 of this title, except that the autherity
to conduct hearings and render
decisions may be exercised by
administrative law judges assigned to,
or detailed to, the Deparimental Appeals
Board.

(c) K any party to the hearing is
dissatisfied with the hearing decision,
that party is entitled to request review
of the decision as specified in Subpart E
of Part 498 of this title, except that the
authority to render final determinations
may be exercised by the Departmental
Appeals Board. A suspended party may
also seek judicial review of the final
administrative decision.

Dated: November 28, 1988.
Richard P. Kusserow,

Inspector General, Department of Health and
Human Services,

Approved: Januarcy 18, 1989.
Otis R. Bowen,
Secretary.
[FR Doc. 89-5488 Filed 3-8-89; 8:45 am|
BILLING CODE 4120-03-M
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FEDERAL COMMUNICATIONS recommendations of the International
COMMISSION Radio Consultative Committee (CCIR). SIS S D
The 14.896-15.121 GHz band is currently ~ Government Allocation Non-Govemment
47 CFR Part 2 allocated for Government fixed and (GHz) Allocation (GHz)
[FCC 89-19] mobile services on a primary basis and ) )
Government space research on a
Non-Government Use of the Tracking  secondary basis. Presently, there isno ~ MOBILE.
and Data Relay Satellite System non-Government allocation in this band. ¢
e Space Research.
AGENCY: Federal Communications 2. On February 11, 1988, the President  us3io G11s.
Commission. issued a revised directive on national 15.1365-15.35.
AcTIon: Final nile space policy, calling upon the FIXED.
= 2 Government to identify and eliminate s'"p":::'m"mh
SUMMARY: By this action the regulatory impediments to non- 720 US2M o] 720 US211 US310
Commission is adopting a new United Government space segtor activities. In coe .o
States footnote to permit non- order to further that directive, NTIA has
Government space stations to transmit  requested that the Commission adopt a
to National Aeronautical and Space i footnote t?h permit comme;cci;t;{lz u;el'ls SR it i R
Administration’s (NASA) Tracking an access to the 14.896-15.121 ASA
Data Relay Satellite System (TDRSS)in ~ TDRSS frequencies. This footnote will ?nitm.! Stat:;s (U.S) Fo?tnotas

the 14.896-15.121 GHz band. This action
is necessary to facilitate the expansion
of commercial space ventures by
providing lower-cost, more efficient
radiocommunications to and from earth.
By taking this action the Commission
will be furthering the President’s
directive to remove regulatory obstacles
to non-Government space activities.
EFFECTIVE DATE: March 31, 1989.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Damon C. Ladson, Frequency
Allocations Branch, Office of
Engineering and Technology, (202) 653~
8108.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 2

Radio.

This is a summary of the
Commission’s order, FCC 89-19, adopted
January 27, 1989, and released February
15, 1989.

The full text of the Commission’s
decisions are available for inspection
and copying during normal business
hours in the FCC dockets branch (room
230), 1919 M Street Northwest,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street Northwest,
Suite 140, Washington, DC 20037.

Summary of Order

1. The Commission is amending
§ 2.108, 47 CFR Part 2, by adding a new
United States footnote to permit non-
Government space stations to transmit
to NASA’s Tracking and Data Relay
Satellite System in the 14.896-15.121
GHz band. The footnote also provides
power flux density limits consistent with

provide that access. Since there are no
other non-Government operations in the
14.896-15.121 GHz band, this action will
not affect other non-Government
spectrum users.

Ordering Clause

This action is taken pursuant to 47
U.S.C. 154(i), 303(c), 303(f), 303(g) ard
303(r).

Rule Changes

Part 2 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

1. The authority citation in Part 2
continues to read:

Authority: Sec. 4, 303, 48 Stat. 1066, 1082, as
amended; 47 U.S.C. 154, 303, unless otherwise
noted.

2. Section 2.108, the Table of
Frequency Allocations, is amended by
listing footnote US310 in column 4 for
the 14.7145-15.1365 GHz band, and
column 5 for the 14.50-15.35 GHz band
and adding the text of footnote US310 to
the list at the end of the table as follows:
§2.106 Tabie of frequency allocations.

United States table
. Non-Govemment
Government Alfocation (GHz) Allocation (GHz)
(4) (5)

14.5000-14.7145 .......cccoevviniinnenn] 14.50-15.35
FIXED.
Mobile.
Space Research.
14.7145-15,1365.

US310 In the band 14.896-15.121 GHz,
non-Government space stations in the space
research service may be authorized on a
secondary basis to tranemit to Tracking and
Data Relay Satellites subject to such
conditions as may be applied on a case-by-
case basis. Such transmissions shall not
cause harmful interference to authorized
Government stations. The power flux denaity
at the earth's surface from such non-
Government stations shall not exceed —138
to —148 dBW/m?/kHz, depending on the
angle of arrival, in accordance with CCIR
Recommendation 510-1.

" L] Kl * -

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 89-5465 Filed 3-8-89; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 15

[General Docket 86-422; FCC 89-50]

Control and Security Alarm Devices

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

summARY: This action denies a petition
for reconsideration filed by the National
Academy of Science's Committee On
Radio Frequencies (CORF) and the
National Radio Astronomy Observatory
(NRAO), requesting certain changes to
the Report and Order in General Docket
86-422. Based on this action, the limits
specified in the subject report and order
will remain in effect.

EFFECTIVE DATE: March 9, 1989.

ApDRESS: Federal Communications
Commission, Washington, DC 20554.
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FOR FURTHER INFCRMATION CONTACT:
Jjohn A. Reed, telephone (202) 653-7313.

SUPPLEMENTARY INFORMATION: Thisis a
summary of the Commission’s
Memorandum Opinion and Order in
General Docket 86422, adopted
February 10; 1989, and released
February 27, 1989. The full text of the
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room: 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037,

Summary of Memorandum Opinion and
Order

1. In the Report and' Order (Order) in
General Docket 86-422, adopted March
9, 1988, FCC 88-101 (53 FR 11861, April
11, 1988), the Commission, among other
things, limited the emissions permitted
in certain restricted bands above 1000
MHz, to a level of 500 uV/mat a
distance of 3 meters. This level was
established after considering the need to
minimize the potential for interference
to sensitive radio services authorized to
operate in those bands.

2. On May 12, 1988, the National
Academy of Science’s Committee on
Radio Frequencies (CORF) and the
National Radio Astronomy Observatory
(NRAO) filed a petition for
reconsideration. CORF/NRAO
requested that the Commissien set aside
its decision and revert to a iously
established limit of 125 uV/m at 3
meters in four radio astronemy bands;
14001427 MHz, 1660-1668.5 MHz, 2680~
2700 MHz and 4990-5000 MHz. Although
this limit had been established ina
proceeding prior to the initiation of
General Docket 86-422, it was not
enforced due to a partial stay of the
rules and a waiver with regard to the
requirement to measure unwanted
emissions abeve 1000 MHz. This
resulted in a stituation where, for all
practical purposes, there were no limits
on the level of emissions permitted in
the restricted bands above 1000 MHz,
for control and security alarm devices
including the frequency bands of
concern ta CORF/NRAQ.

3. Oppositions to the CORF/NRAO
petition were filed by Interactive
Technologies, Inc. (“ITT"), Pittway
Corpaoration {*'Pittway''), Linear
Corparation (“Linear”), The Door
Operator and Remote Controls
Manufacturers Association
(*DORCMA"), The Chamberlain Group
(*Chamberlain”), and Rallins, Inc.

(“Rellins"). They believe that there
should be ne stay in the effectiveness of
the Report and Order in this proceeding,
and that the Commission should re-
affirm its findings. There were no filings
in support of the petition.

4. In the Order, the Commission
pointed out that the objective in
establishing emission limits in the
restricted frequency bands is to
minimize the potential for interference
to the sensitive radio services, including
radio astronomy, authorized te operate
in those bands. The 500 uV/m at 3 meter
limit was established as a balance
between the desire for interference
control and the economic difficulty of
producing devices to comply with the
limit.

5. The Commission observed that
there are numerous potential seurces of
unwanted emissions, in addition to Part
15 control and security devices which
could affect operations possibly within
the radio astronomy bands. CORF/
NRAO was unable to identify a single
source of interference to their
operations; whether from Part 15
devices or from fransmitters operated in
the authorized services. It is important
to note that unwanted emissions from
equipment used in the authorized
services are permitted to be more than
1000 times greater than unwanted
emissions from Part 15 devices, and
these greater emissions are also
permitted within the radio astronomy
bands. Since unwanted emissions from
equipment used in the authorized
services are permitted within the radio
astronomy bands, and at a much higher
level than those permitted to be radiated
from Part 15 devices, the Commission
must eecognize the prabability that the
unidentified interference referenced by
CORF/NRAQ may be caused by
emissions from equipment used in the
authorized services. Therefore, the
Commissian cannot accept speculation
that significant interference has been
caused by Part 15 devices.

6. The Commission finds that CORF/
NRAO have not presented any new
information in their petition for
reconsideration that had not been
considered previously by the
Commission in reaching the decision in
this proceeding. Furthermore, the
Commission finds that the CORF/NRAO
petition does not contain any persuasive
arguments or evidence to warrant a
change in the emission limit of 500 uV/m
at 3 meters for emissions in the
restricted bands above 1000 MHz,
caused by control and security alarm
devices aperated under the provisions of
Part 15 of the Rules. For these reasons,
and in light of the above discussion, the

Commission is net persuaded by the
arguments set forth in CORF/NRAO's
request for reconsideration of the
decisions in the Report and Order in
General Docket 86—422.

Ordering Clause

7. Accordingly, It Is Qrdered that the
petition for reconsideration filed by the
National Academy of Science, through
its Committee on Radio Frequencies,
and the National Radio Astronomy
Observatory is denved.

List of Subjects in 47 CFR Part 15
Control and security alarm equipment.

Federal Communicatiens Commissiomn.

Donna R. Searcy,

Secretary.

[FR Doc. 89-5125 Filed 3-8-8% 8:45 am}

BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 88-29; RM~5798}

Radio Broadcasting Services;
Anchorage, AK

AGENCY: Federal Communications
Commission.
ACTION: Final rufe.

summaRrY: This document substitutes
Channel 277C2 for Channel 276A at
Anchorage, Alaska, and medifies the
Class A license of Korlyn Broadcasting,
Inc. for Station KXDZ(FM), as requested,
to specify operation en the higher class
channel. This will provide Ancherage
with an additional expanded coverage
area FM service. Reference coordinates
for Channel 277C2 at Anchorage are 61—
09-58 and 149-49-34. With this action,
the proceeding is terminated.

EFFECTIVE DATE: April 17, 1988.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Dacket No. 88-29,
adopted February 8, 1989, and released
March 3, 1989. The full text of this
Commission decision is available for
inspection and copying during nermal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may alse be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 8573800, 2100'M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—[AMENDED] Transcription Service, (202) 857-3800, List of Subjects in 47 CFR Part 73
« Suit B . 4
1. The authority citation for Part 73 aggmngg?tn%wm?;l g et Radio broadcasting.
ontinues to read as follows: X ’
g List of Subjects in 47 CFR Part 73 PART 73—{AMENDED)

Authority: 47 U.S.C. 154, 303,

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for Alaska, is amended by
amending the entry for Anchorage by
removing Channel 276A and adding
Channel 277C2.

Federal Communications Commission.
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 89-5469 Filed 3-8-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-236; RM-5725]

Radio Broadcasting Services;
Carthage, IL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This document substitutes
Channel 221B for Channel 221A and
modifies the license of Station
WCAZ(FM) at Carthage, lllinois, to
specify the higher class channel, at the
request of Bryan Broadcasting, Inc.,
licensee of Station WCAZ(FM). A
Report and Orderwas issued in this
proceeding on November 4, 1988,
dismissing the petition for rule making
for lack of interest. According to
petitioner timely comments were filed
but were never received by Commission
staff responsible for acting on petitions.
Petitioner's late expression of interest
has been accepted for the purpose of
substituting Channel 221B1 for Channel
221A at Carthage, Illinois. The restricted
site coordinates for Channel 221B1 are
40-18-01 and 91-11-54. With this action,
this proceeding is terminated.
EFFECTIVE DATE: April 17, 1989,

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 88-236, adopted February 8,
1989, and released March 3, 1989. The
full text of this Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International

Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Illinois is amended by
adding Channel 221B1 and removing
Channel 221A at Carthage.

Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 89-5467 Filed 3-8-89; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-325; RM-5901]

Radio Broadcasting Services; Ocean
Springs, MS

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suUMMARY: This document substitutes
FM Channel 276C2 for Channel 276A at
Ocean Springs, Mississippi, in response
to a petition filed by Charles H. Cooper.
In accordance with § 1.420(g) of the
Commission's Rules, we have also
modified the license for Station
WOSM(FM), Ocean Springs, to specify
operation on Channel 276C2 in lieu of
Channel 276A, at the current site of
Station WOSM(FM). The coordinates for
Channel 276C2 at Ocean Springs are 30—
24-34 and 88-42-23. With this action,
this proceeding is terminated.

EFFECTIVE DATE: April 17, 1989.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-8530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 88-325,
adopted February 8, 1989, and released
March 3, 1989: The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2.In § 73.202(b), the Table of FM
Allotments under Mississippi is
amended by removing Channel 276A
and adding Channel 276C2 at Ocean
Springs.
Federal Communications Commission,
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 89-5468 Filed 3-8-89; 8:46 am|)
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-23; RM-6106]

cfdlo Broadcasting Services; Ashland,
1

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

sumMARY: This document substitutes
Channel 244C2 for Channel 244A
Ashland, Wisconsin, and modifies the
license of Station WJJH(FM) to specify
operation on the higher powered
frequency, as requested by Bay
Broadcasting Corp. The current
transmitter site of Station WJJH(FM) at
coordinates 46-34-23 and 90-51-56 can
be used. The Canadian government has
concurred in the allotment. With this
action, this proceeding is terminated.

EFFECTIVE DATE: April 17, 1989,

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No 88-23,
adopted February 8, 1989, and released
March 3, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2, Section 73.202(b), the Table of FM
Allotments is amended under
Wisconsin, by adding Channel 244C2
and removing Channel 244A at Ashland.
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 89-5468 Filed 3-8-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Parts 73 and 76
[MM Docket No. 87-154; FCC 89-344)

Broadcast Television and Cable
Television Service; Cross-interest
Policy

AGENCY: Federal Communications
Commission,
ACTION: Policy statement.

SUMMARY: Through this decision the
Commission reduces the scope and
applicability of its cross-interest policy.
The cross-interest policy essentially
prevents individuals or entities from
having “meaningful” relationships in
two competing media outlets serving the
same area. The meaningful relationships
which have been considered by the
Commission to be encompassed by this
policy include; (1) Consulting positions;
(2) joint ventures; (3) time brokerage
arrangements; (4) advertising agencies;
(5) nonattributable equity interests; and
(6) key employee relationships. The
cross interest policy was originally
developed as a supplement to the
Commission's duopoly rule and, in later
years, was extended through case-by-
case adjudication as a corollary to the
Commission's other ownership rules,
Like these rules, the cross-interest policy
was aimed at ensuring the public's
access to a diversity of viewpoints and
at preventing undue concentration of
economic power in broadcast licensees.

The Commission believes, for a
variety of reasons, that the cross-
interest policy, as it has applied to
consulting positions, time brokerage
arrangements and advertising agency
relationships, is not longer essential to
maximize diversity of viewpoints or to
prevent undue concentration of
economic power in broadcast markets.
First, the substantial growth of media
outlets across markets of all sizes has
vastly emeliorated diversity concerns.
Second, the new attribution provisions
in the ownership rules amply define

those relationships which create
program and economic diversity
concerns and those which do not. In
many respects, these new rules
duplicate, or are more extensive than
the cross-interest policy, thereby
rendering it superfluous. Third, other
legal remedies exist that reduce or deter
potential anticompetitive consequences
which the cross-interest policy is
designed to curb, Finally, our analysis
indicates that the cross-interest policy
imposes costs and burdens on the
public, as well as the Commission, that
are especially difficult to justify given
the reduced need for the policy. At the
same time that the Commission issues
this decision reducing the scope of the
cross-interest policy, it is also issuing a
separate Further Notice of Inquiry/
Notice of Proposed Rulemaking inviting
further comment for a more extensive
record before determining whether to
eliminate the cross-interest policy as it
applies to key employees, certain
nonattributable equity interests and
joint ventures. Thus, until this
proceeding is completed, the cross-
interest policy remains in effect as it
applies to these relationships.

EFFECTIVE DATE: April 6, 1989.
ADDRESS: Federal Communication
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Douglas Minster, Mass Media Bureau,
Policy and Rules Division, (202) 632
7792.

List of Subjects
47 CFR Part 73

Radio broadcasting, Television
broadcasting.

47 CFR Part 76
Cable television.

Federal Communications Commission.
Donna R. Searcy,
Secretary.

Policy Statement

Adopted: October 27, 1988; Released:
February 28, 1989.

By the Commission:
Introduction

1. On May 14, 1987, we instituted a
Notice of Inquiry (Notice) into the cross-
interest policy, which essentially
prevents individuals or entities from
having “meaningful” cross-interests in
two broadcast stations, or a daily
newspaper and a broadcast station, or a
cable television system and a television
broadcast station, serving substantially

the same area.! As a result of our
comprehensive review of the cross-
interest policy, we are today issuing this
Policy Statement reducing the scope and
applicability of that policy. A careful
review of the record, our considerable
regulatory experience in administering
this policy, and our analysis of the
public interest costs and benefits,
convince us that continued review of
many relationships within the cross-
interest policy can no longer be justified
as a matter of sound policy. Because
issues remain with respect to the policy
as it applies to key employee
relationships, certain nonattributable
equity interests and certain joint
ventures, we are issuing a Further
Notice of Inquiry/Notice of Proposed
Rulemaking requesting additional
comment on those matters.

Purpose and Scope of Inquiry

2. In the Notice in this proceeding, we
sought comment on the possible
elimination of the cross-interest policy.?
Based on our experience in applying the
policy and the developments in the
communications marketplace, we
expressed skepticism that the cross-
interest policy, as applied on an ad hoc
adjudicatory basis, continued to serve
the public interest, Our Notice solicited
comment on whether retention of the
cross-interest policy is necessary to
prevent anticompetitive abuses from
occurring, whether alternative policing
mechanisms exist to assure competition,
and whether continued regulation of
relationships not specifically addressed
by the Commission's rules is necessary.
More specifically, we requested
commenters to discuss the role of
market forces, private remedies, and the
antitrust laws to deter anticompetitive
misconduct and to ensure competitive
communications markets. In addition,
we asked whether we should amend our
attribution rules to include key
employees.

3. In the Notice, we identified certain
relationships to be within the ambit of
the cross-interest policy. These
relationships involve key employees,
consulting positions, advertising agency
representative relationships, time
brokerage arrangements, sales
representative relationships,
nonattributable equity interests, and
joint ventures. We observed that the
concerns relating to certain cross-
interest relationships had either been
eliminated or specifically addressed by
the Commission's rules. In particular, we

¥ Reexamination of the Commission's Cross-
Interest Policy, 2 FCC Red 3699 {1987).
2 Id. at 3702.
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noted that sales representative
relationships had been stricken from the
cross-interest policy because we found
the examination of such relationships
unnecessary to promote economic
competition and that, to the extent that
abuses arose, they could be addressed
more adequately by remedies other than
regulatory intervention. We further
noted that certain minority stock
interests and positional interests, such
as officers and directors, were now
encompassed by the local ownership
rules and, therefore, the need to address
these interests in the context of our
existing cross-interest policy was
unnecessary. Accordingly, based upon
the considerations described above, we
proposed to eliminate most of the
remainder of the existing policy.

4. We conclude that retention of our
policies relating to consulting positions,
advertising agency representative
relationships and time brokerage
arrangements are no longer warranted
in the public interest.® Before discussing
the reasons for this determination, we
shall initially describe the different
types of cross-interests addressed in this
Policy Statement which have created
regulatory concern under our existing
policy, provide an overview of the
policy's evolution, and summarize the
comments filed in this proceeding. We
shall then focus our attention on the
reasons which, considered together,
persuade us that these parts of our
cross-interest policy are no longer
essential to promote economic
competition or diversity of viewpoint or
otherwise necessary to serve the public
interest.

Background

1. Cross-Interests Proscribed Under
Policy

5. The cross-interest policy is
designed to address instances in which
an individual or entity has a
“meaningful” relationship in two
competing media outlets serving
substantially the same area. The
meaningful relationships which the
Commission has determined to be
encompassed under the policy are set
forth below.*

2 As indicated above, our inguiry also included
examination of our cross-interest policy as it relates
to joint ventures, key employee relationships, and
nonattributable equity interests. In order to develop
a fuller record, however, we are lssuing a separate
notice requesting additional comment on these
issues.

4 In addition to determining what constitutes a
“meaningful™ cross-interest, it is also necessary to
ascertain when media outlets serve substantially
the same area. Generally, the policy applies to
stations or media outlets located in the same
community or substantially in the same market. See,

6. Consulting Positions. The Review
Board has applied the cross-interest
policy where a consultant who provides
advice and/or has what would now be
an attributable interest in one media
outlet in the market also provides advice
to other competing stations in the same
market.® For example, the policy was
applied where a spouse of the sole
owner of one radio station was to serve
as an accountant/bookkeeper or
program director for that station as well
as serve in a consulting capacity for
competing radio stations in the same
market. The Review Board reasoned
that the consultant had access to
confidential finanical or programming
information of competitors and,
therefore, had the potential to impair
arms-length competition.®

7. Time Brokerage Arrangements. The
cross-interest policy has also been
considered in instances where a radio
station proposes to enter into a “time
brokerage arrangement to purchase
varying amounts of time from a
competing station in the same market in
order to air programming and sell
advertising during those segments.
Generally, the Commission has found
that such proposals implicate the cross-
interest policy because of the potential
for diminution of competition arising
from owning and programming one
station and making programming
decisions at an independently-owned
station.”

eg.. Farmville Broadcasting Co., 47 FCC 2d 483, 464
(1874); Guy S. Erway, 90 FCC 2d 750, 762 (Rev. Bd.
1980). The cross-interest policy has not been
applied, however, in situations that merely involve
a minimal overlap of the 1 mV/m contours of the
stations because such stations are not considered to
be in the same market. See, e.g., United Community
Enterprises, Inc., 37 FCC 2d 953 (Rev. Bd. 1972).

% Consultants, as distinguished from key
employees, usually involve relationships with the
licensee that are limited in duration and scope and
generally confined to providing advice, which can
either be accepted or rejected by the licensee. In
general, consultants are not considered. and hence
do not serve, as “employees’ of the licensee but
rather as independent contractors who are hired for
their expertise in one or a number of aveas. For
example, a consultant may be hired to prepare
audience surveys and, based on these surveys.
report findings and recommend a course, of action.
Thus, while consultants may be engaged by
licensees to make findings and recommendations
regarding aspects of a station’s management,
operations or divection, they would not have the
final say as to whether the recommendations should
be implemented. Rather, such matters would usually
be undertaken by officers ar directors of the
licensee.

® See, e.g.. Lexington County Broadcasters, Inc.,
42 FCC 2d 581 (Rev. Bd. 1973); Guy S. Erway. 80
FCC 2d at 750.

T WCVL, Inc., 55 FCC 2d 879 (1975); Station
WWSM, 31 FCC 2d 584 (1971).

8. Advertising agencies. The cross-
interest policy is also triggered when an
individual has ownership interests in
both a broadcast station and an
advertising agency, and the ad agency
purchases advertising time on behalf of
its clients on other stations in the same
service in the same market as the
commonly owned station. In these
instances, the Commission reasoned
that the ad agency may be in a position
to favor the commonly-owned station as
against competing stations in the
placement of advertising, In the past,
hearings were held to determine
whether such cross-interests implicated
the policy.®

2. Development of the Cross-Interest
Policy

9. The cross-interest policy has
evolved almost entirely threugh case-by-
case adjudication. The cross-interest
policy was developed in the 1940's as a
supplement to the “duopely” rule, which
then prohibited the common ownership,
operation, or control of two stations in
the same broadcast service covering
substantially the same area.® At that
time, either actual working control er
ownership of fifty percent ar more of the
stock of the licensee were necessary to
meet the “ownership, operation or
control” requirement of the “duopoly”
rule.!? This phrase, therefore, did not

® Eastern Broadeasting Corp., 30 FCC 2d 745 (Rev.
Bd. 1971) (specific allegations of fact were sufficient
to raise questions as to whether applicant’s interest
in an advertising agency and proposed brosdcast
station serving the same area were contrary to the
public interest), Cf. Atlantic Broadcasting Ca.
(WUST), 5 FCC 2d 717 (1968) {cross-interest issue
not warranted because of absence of specific
aliegations of fact that the interest would be
contrary to the public interest),

* The “duopoly” rule currently prohibits the
common ownership, operation, or control of two
commercial broadeast stations in the same
broadcaat service which serve the same local area.
It sccomplishes this goal by prohibiting the overlap
of the 3.16 mV/m contours of commonly-owned FM
stations, the § mV/m contours of commonly-owned
AM stations, or the Grade B contours of commoniy-
owned television stations. See 47 CFR 73.3555(a)
(1886). The “duopoly" rule, as well as the one-to-a-
market rule (47 CFR 73.3555(b) (1987)), see infra
note 19, have recently been reexamined in a
separate proceeding. See Amendment of § 73.3555 of
the Commission’s Rules, the Broadcast Multiple
Ownership Rules, —__ FCC Red —__ (1988) (First
Report and Order in MM Docket No. 87-7, adopted
October 27, 1888) (Radio Duopoly Rule).
Amendment of § 73.3555 of the Commission’s Rules,
the Broadcast Multiple Ownership Rules, ___ FCC
Red ____ (1988) (Second Report and Order in MM
Docket No. 87-7, adopted December 12, 1988) (One-
to-a-Market-rule).

10 Rules Governiag Standard and High Frequency
Broadcast Stations, 5 Fed. Reg. 2,382, 2,384 (1840}
(FM and Television Duopoly): Rules Governing
Standard and High Frequency Broadeast Stations, 8
Fed. Reg. 16,065 (1843) (AM Duopoly).
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encompass minority stock interests or
positional interests such as being an
officer, a director or a manager.** Thus,"
situations in which the owner of one
station obtained an interest in another
station in the same area through a
position as an officer, director, manager
or minority stockholder were not
prohibited by the “duopoly" rule then in
effect. Even though these cross-interests
were not covered by the “duopoly” rule,
they were perceived to create the same
kind of anticompetitive concerns
addressed by the rule. To address these
concerns, the Commission applied a
policy which went beyond the scope of
the “duopoly” rule by limiting “cross-
interests” in more than one broadcast
service covering substantially the same
area.

10. One of the earliest cases where
this new policy was applied involved an
entity which had a controlling interest in
one television station and a minority
stock interest at another television
station in the same community.?? In a
similar vein, this policy was invoked by
the Commission where principals
proposed to be officers or directors of
competing stations in the same
market.!3 In both instances, the
Commission noted that the underlying
purpose served was to promote and
maintain full competition between
stations located in the same city.**
Further, the Commission indicated that
prevention, not correction, of
anticompetitive practices was the goal
sought. In subsequent decisions, the
Commission expanded the purpose
underlying the cross-interest policy
beyond its original intent by stating that
it was designed to restrict not only those
relationships having the potential to
threaten economic competition but also
those having the potential to lessen
diversity of viewpoint.'5

11. In an effort to promote the dual
goals of competition and diversity, the
cross-interest policy was invoked, in
1969, to prohibit a national or regional
sales representative company that was

\1 See eg., Radio Athens, Inc. (WATH) v. FCC,
401 F.2d 398 (D.C. Cir. 1968).

12 See Minnesota Broadcasting Corp., 13 FCC 672
(1949). See also Macon Broadcasting Co., 10 FCC
444 (1945), in which the Commission conditioned its
grant of a construction permit for a new AM station
upon the applicant’s two majority shareholders
divesting themselves of “any connection™ with a
competing AM station in the same community.

18 Shenandoah Life Insurance Co., 19 RR 1 (1959).
The cross-interests addressed in both Minnesota
Broadcasting and Shenandoah Life Insurance are
now prohibited by our iocal ownership rules.

14 1d. at 2.

s Compare Minnesota Broadcasting Corp.. 13
FCC at 672 (singular purpose of economic
competition) with United Community Enterprises,
Inc., 37 FCC 2d at 953 (dual purpose of economic
competition and diversity of viewpoint).

wholly or partially owned by a licensee
of a broadcast station from representing
and soliciting advertising for competing
stations in the same service in the same
area.'® This policy known as the Golden
West policy, was based upon the
concern that such a “sales rep” could
impair competition by colluding or price
fixing in the sale of advertising time, or
placing the station it did not own at a
competitive disadvantage. The
Commission also expressed concern
that this type of relationship was
antithetical to the promotion of diversity
of viewpoint. In 1981, the Commission
instituted a rulemaking proceeding in
which it questioned the regulatory
wisdom underlying the Golden West
policy. Finding that limiting these types
of relationships did not appear
necessary to further the goals of
promoting diversity of viewpoint or
economic competition, the Commission
eliminated the policy.!” The
Commission concluded that the
operation of market forces and
application of the antitrust laws would
be adequate to deter anticompetitive
practices that the policy sought to
address.

12, Although the cross-interest policy
was originally developed as an intra-
service supplement to the duopoly rule,
it was subsequently extended to the
Commission's other local ownership
rules,*® including the broadcast one-to-
a-market rule,'® and the broadcast/
newspaper 2° and cable/television

18 Golden West Broadeasters, 16 FCC 2d 918
(1969).

17 Colden West Policy, 87 FCC 2d 668 (1981)
(Report and Order in BC Docket No. 80-438).

13 These rules, described below, including the
duopoly rule, will be collectively referred to
hereinafter as “the local ownership rules.”

19 See. e.g.. Cleveland Television Corp., 91 FCC
2d 1129 (Rev. Bd. 1982), rev. denied, FCC 83-235
(released May 18, 1983), affirmed sub nom.
Cleveland Television Corp. v. FCC, 732 F.2d 962
{D.C. Cir. 1984) (radio-television cross-interest case),
Unlike the “duopoly” rule, the “one-to-a-market"
rule restricts common ownership between
commercial stations in different broadcast services.
In essence, it restricts a party to one AM-FM
combination or one television station in a market.
See 47 CFR 73.3555(b) (1886).

20 The broadcast/newspaper cross-ownership
rule prohibits common interests in a broadcast
station and a daily newspaper If the broadcast
station's relevant service contour would encompass
the entire community in which such newspaper is
published. See 47 CFR 73.3555(c) (1986). See
Wisconsin Television, Ltd., 59 RR 2d 193 (1985)
(television-newspaper cross-interest case). Although
recent appropriations legislation circumscribes
Commission authority in the area of newspaper
cross-ownetship, the legislation is inapplicable to
the non-attributable relationships discussed herein.
See Making Appropriations for the Departments of
Commerce, Justice, and State, the Judiciary, and
Related Agencies for the Fiscal Year Ending
September 30, 1989, and for Other Purposes, Pub. L.
No. 100459 {signed October 1, 1988).

cross-ownership rules, 2! Subsequent
case-by-case adjudications, under the
cross-interest policy, have resulted in
creation of additional restraints beyond
those expressly prohibited by the local
ownership rules. 22

13. At the time the policy developed,
and for much of its history, the
attribution rules were narrow, leaving
many relationships outside their
purview. 2% Under the former rules only
the duopoly provisions were in effect.
Thus, only the cross-interest policy
prevented an owner of one station from
holding a position as an officer, director,
manager, or minority stockholder in a
competitor. In 1953, the attribution rules
were revised, as they applied to the
national ownership limit, to include all
minority interests, partners, and officers
and directors. 2¢ Recently, the
attribution rules were further modified
to exempt from their scope holders of
less than five percent of the voting stock
of the licensee and limited partners. 25
In addition, relief from attribution was
provided to certain officers and
directors whose duties are unrelated to
broadcast operations. Thus, under the
revised attribution rules, ownership of
as little as five percent of the voting
stock of a broadcasting station is treated

21 News International, PLC, 97 FCC 2d 349, 367-71
(1984) (cross-interests between cable television
systems and television stations in same market).
The cable/broadcast cross-ownership rule
prohibits, inter alia. the common ownership of a
cable television system and a television broadcast
station whose predicted Grade B contour covers
any portion of the service area of the cable
television system. See 47 CFR 76.501(a)(2) (1986).
This provision of the cable/broadcast cross-
ownership rule was recently codified in the Cable
Communications Policy Act of 1984, Pub. L. No. 98-
549, 98 Stat. 2779, 2785 (codified at 47 U.S.C. 553(a)
(Supp. 11 1984)).

22 For example, even though the multiple
ownership rules permit the common ownership of
colocated commercial AM and FM stations. the
cross-interest policy has been inveked where cross-
interests exist between separately controlled AM
and FM stations in the same market. See, e.g.,
Lexington County Broadcasters, Inc., 42 FCC 2d 581
{Rev. Bd. 1973).

23 The attribution provisions are contained in
notes appended to the local ownership rules and, in
essence, constitute the means by which the local
ownership rules are implemented. Currently, they
provide that, inter alia, partnership and direct
ownership interests of voting stock of five percent
or more will be cognizable as ownership interests
significant enough to invoke the rule. They also
provide that officers and directors of a licensee are
positions which entail an amount of control great
enough te require prohibition under the rule. 47 CFR
73.3555, Note 2{a) (1986). Exempted from
attributable interest are passive investor interests
under ten percent, holders of nonvoting stock,
limited partners and certain officers and directors
who certify that they are not materially involved in
the management or operation of the licensee. 47
CFR 73.3555, Note 2{(c), (f), (g)(1), and (h) (1986).

#* Amendment of the Multiple Ownership Rules,
18 FCC 288 (1953).

25 See 47 CFR 73.3555, 76.501, Notes 1, 2 {19886).
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the same as majority ownership for public rather than enter into are of minimal significance and have,
purposes of applying the local relationships which would have a therefore, been deemed nonattributable.
ownership rules. As a result of these deleterious effect on competition and They further assert that the cross-
intervening revisions, the attribution diversity. Audience reaction aside, interest policy undercuts the purpose of
rules now proscribe many of the commenters maintain that state and these rulemakings by creating

interests that originally led to the
adoption of the cross-interest policy. ¢
For example, interests of officers and
directors, and of minority stockholders
that were eriginally prohibited by the
cross-interest policy alone now come
within the purview of Commission rules.
Similarly, where voting ownership
interests at or above five percent are
involved, the rules, instead of the policy,
now apply.

Summary of Comments

14. The majority of commenters agree
with the initial views expressed in the
Notice that the cross-interest policy no
longer serves the public interest and
should be eliminated.?” Commenters
supporting elimination of the policy,
including NAB, Group W, Morgan
Stanley, and Cox, cite the confusion and
uncertainty created by the eross-interest
policy as it relates to the multiple
ownership rules. They express concern
with the ad hoc application of the policy
that fails to provide the kind of clear
guidelines which the rules provide in
this area. They maintain that the
unpredictable application of the cross-
interest policy may require evaluation
whether a relationship permitted by the
Commission’s rules will be transformed
into one which is prohibited pursuant to
the cross-interest policy. Such a
determination is difficult for a licensee
to make in light of the varying case law,
and any conclusion in this area often
lacks certainty, thus impeding efficient
decision making. Commenters further
assert that the concerns underlying the
policy are now addressed by either
market forces or alternative rules and
remedies. They argue that market
pressure creates incentives for licensees
to meet the needs and desires of the

26 See Altribution of Ownership Interests, 97 FCC
2d ut 999 nA4.

27 Comments supporting elimination of the cross-
interest policy were filed by the National
Association of Broadcasters {NAB), Westinghouse
Broadcasting. Inc. {Group W), Morgan Stanley &

Co.. Inc. (Morgan Stanley), and Cox Enterprises, Inc.

2

{€ox). London Bridge Broadcasting, Inc. {1
Bridge) filed comments which generally support
elimination of the cross-interest policy except as it
applies to key employee positions. Comments
opposing elimination of the policy were filed jointly
by the Consumer Federation of America and

Tel 2

R rch and Action Center
(CFA/TRAC). Amherest Broadcasting, Inc. {ABi), in
a reply to the comments of NAB, opposed
elimination of the policy. To the extent these
comments and reply comments address the subject
of cross-interests invalving key employees
nonattributable equity interests or joint es,
they will be incorporated by reference in the record
of the new proceeding instituted today.

federal antitrust actions, as well as
remedies based on contracts between
parties, will discourage abuses and
provide relief should any such abuse
occur. Thus, they conclude that the
public interest can be protected through
means less restrictive and more certain
than the cross-interest policy.

15. Specifically, these commenters
argue that retention of the policy harms
the public interest through delay and, in
many instances, discouragement of
investment in media properties. They
assert that the risk of a cross-interest
challenge always exists even if the
relationship is structured to comport
with Commission rules. They stress that
this uncertainty hampers the ability of
broadcasters to enter into relationships
which may improve existing facilities or
provide new facilities.

16. These commenters assert that the
policy is no longer necessary to promote
competition and viewpoint diversity due
to the growth of the marketplace. They
maintain that the proliferation of media
outlets has attenuated the need for
Commission-imposed restraints to
ensure against anti-competitive abuses.
They assert further that, in the event
such abuses do occur, marketplace
forces should correct the misconduct
without Commission intervention. They
argue that the cross-interest policy is an
artificial and unnecessary impediment
to the functioning of the marketplace
which, due to competitive pressure,
polices itself. They conclude that
practices that are anticompetitive and
reduce diversity are simply too difficult
to coordinate due to the number of
outlets and, therefore, will be
ineffective. Further, stations must try to
optimize performance in order to retain
a share of the market, and that effort
could be thwarted by an adverse
reaction, from their audience or
competitors, to any anticompetitive
practices.

17. All commenters who support
elimination of the cross-interest policy
also argue that the local ewnership
rules, particularly the attribution
provisions, include the majority of
relationships sought to be addressed by
the cross-interest policy. They point out
that the local ownership rules and the
attribution provisions are the product of
extensive rulemaking proceedings
designed to determine which interests
create a level of concern sufficient to
require proscription. They maintain that
relationships falling outside of the rules

uncertainty where the rules strive for
clarity. Commenters, therefore, conclude
that the local ownership rules and the
attribution provisions should stand as
the Commission’s determination of what
relationships are inconsistent with the
public interest. To the extent that the
multiple ownership rules do not address
all relationships contemplated by the
policy, commenters reiterate their
contention that alternative policing
mechanisms exist in the marketplace
which would discourage anticompetitive
misconduet before it occurs, or provide
a remedy in the event such abuse arises.

18. In opposing elimination of the
cross-interest policy, CFA/TRAC argue
that while streamlining the policy is
desirable, elimination is unwarranted.
They point to what they characterize as
an overwhelming desire of the
Commission to eliminate all multipie
ownership rules as demonstrated by a
recent rule making proceeding inquiring
into the duopoly and one-to-a-market
rules.?® These commenters specifically
take issue with the Commission’s
assertion, in the Notice, that revisions of
the attribution rules have abrogated the
need for the cross-interest policy in
many instances. They argue that, in light
of the duopoly rulemaking proceeding, it
is disingenuous for the Commission to
rely on the local ownership rules and
the attribution provisions as support for
eliminating the cross-interest policy.
CFA/TRAC peints out that the
Commission has previously predicated
repeal of one policy on the existence of
another even as the latter faces repeal,
and is following a similar course in the
instant proceeding. They assert that
repeal of the one-to-a-market rule 2 has
already been accomplished through a
liberal policy of granting stays of
outstanding divestiture obligations.
Thus, in conjunction with the
Commission’s lack of commitment to the
ownership rules, repeal of the cross-
interest policy will leave unchecked
relationships which will lead to an
increase in predatory practices resulting
in a diminution of competition and a
reduction in program options. They
conclude that retention of the poliey in a
clarified form is, therefore, required to
promote the public interest.

*% Amendment of § 73.3555 of the Commission's
Rules, the Broadcast Multiple O« hip Rules, 2
FCC Red 1138 {1987) {Notice of Proposed
Rulemaking in MM Dacket Ne. 87-7).

9 47 CFR 73.3555(b) (1968).
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19. Similarly, in reply comments, ABI
maintaing that the NAB relies too
heavily on the attribution provisions as
support for elimination of the cross-
interest policy. ABI argues that the
policy is designed to supplement the
attribution provisions and provide the
Commission with the means by which to
promote, independent of other
government agencies, arms-length
competition. It further asserts that the
NARB points to no instance in which the
antitrust laws have addressed
competitive abuses of the type
encompassed by the cross-interest
policy, thus failing to demonstrate that
reliance on antitrust laws to cope with
cross-interest concerns is either an
effective deterrent ar remedy. Arguing
that the cross-interest policy is
necessary to promote arms-length
competition, ABI concludes that the
Commission's rules, without more, are
inadequate to protect against certain
anticompetitive practices. ABI contends
that where specific rules are applicable
the cross-interest policy should not
apply, but where there are gaps in the
rules the eross-interest policy is required
to stem abuses. ABI concludes that the
policy should, therefore, be clarified and
retained for use only on an “as needed”
basis.

Discussion

20. Although, as indicafed, there are
aspects of this policy with respect to
which further comment is being sought,
the analysis that follows provides not
only the justification for the changes we
are adopting but establishes a
background against which the
remainder of the policy should
eventually be judged. After a careful
review of the record in this proceeding,
we find that the public interest would be
better served by reducing the scope of
the cross-interest policy.?® While this
policy may have been at one time
regarded as necessary to preserve
competition and diversity of viewpoint,
a number of different factors, including
changes in the mass media marketplace,
modifications of the attribution rules,
and the adequacy of other legal
remedies, convince us that a substantial
part of this policy is not essential to
maximize diversification of viewpoints
to the public or to prevent undue
concentration of economic power.
Similarly, we are further convinced that,

39 Ag stated earlier, exempted from this policy
statement shall be cross-interests involving certain
joint ventures not otherwise addressed by the
attribution rules, key employees, and certain
nonattributable equity interests. Subject to the
outcome of our Further Notice of Inquiry/Notice of

Rulemaking, these cross-interests will
continue to be subject to review.

with respect to the interests addressed
herein, the costs associated with
continued case-by-case review outweigh
the minimal public interest benefits that
might be derived therefrom. As we
explain below, we are confident that the
public's access to a multiplicity of
programs, information, and viewpoints
will not be adversely affected as a result
of our removal of these unnecessarily
restrictive aspects of the policy. We are
also equally confident that economic
competition in mass media markets will
not materially diminish, but, on the
contrary, will continue to flourish to the
overall benefit of the public.

Growth of Media Outlets

21. Since the implementation of the
cross-interest policy, there has been
rapid and widespread growth in mass
media outlets. This growth hasled to a
significant increase in diversity
nationwide and, of even more relevance
to the instant proceeding, locally. While
we do not rely upon these changes alone
to reach the determinations herein, we
do believe that, together with the other
factors presented below, they undercut
the notion that any single entity or
individual is capable of manipulating or
otherwise skewing competition in the
marketplace of ideas or in the economic
marketplace to the detriment of the
public through the cross-interests
mentioned above.

22. National Growth. To the extent
that the logic behind the cross-interest
policy was appropriate when first
developed, the substantial growth in
broadcast services across all markets,
and the resulting increase in competition
and diversity have reduced our concerns
about the relationships addressed by the
policy. For example, between 1950 and
1988, the total number of AM, FM, and
TV broadcast stations authorized
increased from 3,144 to 12,207 outlets, an
increase of 288.3%.3' Moreover,
continued growth in the broadcast
services can be expected as a result of
recent Commission actions designed to
foster growth of the industry.®2 In

3} In 1950 there were 2,302 AM, 732 FM, and 109
television stations. Sixteenth Annual Report of ihe
Federal Communications Commissi FY 1950, at
102, The 1988 station totals are based on
Commission records as of Oclober 31, 1988, which
indicate that there are 4,923 AM, 54,930 FM, and
1.791 television stations.

32 See Modification of FM Broadeast Station
Rules to Increase the Availability of Commercial
FM Broadcast Assignments, 94 FCC 2d 152 (1983)
{Report and Orderin BC Docket No. 80-90), recon.
denied, 97 FCC 2d 279 (1984); see also FM Broadcast
Assigaments, 100 FCC 2d 1332, 1340-1379 (1985}
(implementation of BC Docket No. 80-90) (the
Commission established 889 new commercial FM
allotments, the majority of which are in medium and
small radio markets, and created three new classes
of FM channels): Preparation for an International

addition, there has been substantial
expansion of alternate media services
such as cable television, low power
television (LPTV), and video cassette
recorders (VCRs).*3 The potential for
even further growth of media outlets
exists from other developing
technologies, including multipoint
distribution systems (MDS) and satellite
master antenna television systems
(SMATVs).3*

23. Local Growth. This growth of
media outlets on a national level is
paralleled by the growth of such outlets
on the local level. In analyzing the need
for the cross-interest policies, the
number of outlets at the local level is
more relevant than national growth
because the policy was developed as a
supplement to the local ownership rules.
With this in mind, we note that a study
submitted by the NAB 35 assessed the
number of media outlets, including
publications, within all television
markets (Designated Market Areas). The
study shows that there are a large
number of media outlets and
information sources in local markets of
all sizes. For example, whereas the top
25 markels average about 72 radio and
television stations per market, even the
smallest television markets average

Telecommunication Union Region 2 Administrotive
Radio Conference for the Plonning of Broodcasting
in the 1605-1705 kifx Band, 50 FR 33,844 (1985) (First
Report in Gen. Docket No. 84-467}); Preparation for
an International Telecommunication Union Region
2 Administrative Radio Conference for the Planning
of Broadcasting in the 1605-1705 kHz Band, 51 FR
8.706 (1986) (Second Report in Gen. Docket No. 84—
467) (international agreement provides for more
spectrum use by AM radio service, potentially
stimulating a significant number of new AM
stations in the future).

23 The number of cable television systems has
increased from 300 in 1954 to about 8,000 in 1987,
See Twentieth Annual Report of the Federal
Ci anications Cc ission—FY 1854, at 90. Of
all television households, 79% are passed by cable
television systems. “Cable Stats,” CableVision, Aug
31, 1987, at 88. Approximately 49.5% of all television
households subscribe to cable. Nielsen Media
Research estimate, quoted in “July Numbers,”
Broadcasting, Sept 21, 1987, at 78. Currently, there
are about 410 licensed LPTV stations, and we
estimate that this service may ultimately increase
by an additional 4,000 stations. Report Concerning
General Fairness Doctrine Obiigations of Broodoast
Licensees, 102 FCC 2d 143, 212 (1985). The
percentage of television households with VCRs has
increased from 19% in 1864 to 48.7% in 1887. See
A.C. Nielsen estimate, quoted in Comments of NAB,
“An Analysis of Media Outlets by Market" ["NAB
Media Outlet Study”). Appendix B at 1 {June 1987),
filed in MM Docket 87-7, which NAB incorporates
by reference in comments filed in the current
proceeding. See Comments of NAB at 8 n. 16 {july
1887) (MM Docket No. 87-154).

34 As of June 30, 1988, MDS systems reached
approximately 260,690 subscribers and estimates
sugges! the number of subseribers could reach more
than nine million. Paul Kagan Associates, Inc..
Muilticast Newsletter. No. 322, November 10, 1986.

38 NAB Media Outlet Study, supra note 33.
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about 9 radio and television outlets per
market.?® In addition, our own analysis
of Arbitron data by Metropolitan
Statistical Area, the geographic market
measure that may be more appropriate
for radio reception, shows that while the
top 25 radio markets average
approximately 35 total AM and FM
stations, even the smallest radio
markets average approximately 10
commercial AM and FM stations. As
these figures demonstrate, there are a
significant number of commercial
broadcast outlets throughout markets of
all sizes. Further, if cable and VCRs are
taken into account, listeners and
viewers have even more sources of
programs, Cable penetration actually
increases as the size of television
markets decreases,®” and VCR
penetration appears to be relatively
constant across market sizes.*® This
multitude of media sources provides
audiences with a wide diversity of
choices, and also encourages
broadcasters to provide service in the
public interest.

24. We believe the competitive and
diverse market which has developed
since the initial implementation of the
cross-interest policy substantially
attenuates the need for our regulatory
oversight of the interests at issue here to
promote diversity and economic
competition. As suggested by Cox,
market conditions have reduced
diversity concerns because stations are
under strong market pressure to
maximize performance and typically do
so through providing service desired by
the public.?® With many competing
media outlets available to the publig,
consumers can easily switch from one
station to another if the first station’s
programs do not suit their tastes. Hence.
stations have strong incentives to take
into account the tastes and needs of
viewers or listeners. Moreover, we
recognized, in a previous proceeding
eliminating regulations which
encroached on licensee's business
practices, that the increased number of
stations and the increase in facilities
give new importance to the uniqueness
of a program format in an effort to
attract advertising dollars.4? This
plethora of media services, and the
resulting increase in the diversity of
voices, therefore, strongly undercuts, in
our view, any underlying need for
restraints on consulting agreements.

36 Id. at Figure 1.

37 Id. at Figure IIL

38 Id. at Figure 6.

3% Comments of Cox Enterprises at 10.

*0 Second Report and Order in Re Elimination of
Unnecessary Broadcast Regulation, 58 RR 2d 1500,
1517 (1986) (MM Docket No. 83-842).

advertising agencies, and time
brokerage arrangements to enhance
diversity.

25. Moreover, the considerable choice
which exists in the marketplace creates
incentives for service providers to
compete as vigorously as possible.
Because of the many competing stations,
they are more likely to be acutely aware
of their audience’s desires, and to
attempt to meet those desires in order to
compete successfully. For example, it is
doubtful that consulting agreements
would continue to be a legitimate
concern, since the station entering into
such an agreement must continue to
remain responsive to the needs and
interests of its audience or risk losing a
portion of that audience. Thus, a station
would likely disregard advice from a
consultant which would only serve to
protect the consultant's cross-interest
and would not improve the outlet's
competitive stance. If a station is
unresponsive to its audience, its ratings
will drop, and the resultant decrease in
earnings will influence the station as
much as, if not more than, Commission
policy. Accordingly, we believe that the
remarkable growth in the broadcast
market, and the mass media
marketplace generally, are important
factors which suggest that continued
review of interests such as these is not
needed to achieve its original and
primary goal of preserving diversity and
competition among media voices in a
given market.

Costs/Burdens Imposed By Operation
Of The Cross-Interest Policy

26. We have also evaluated the costs
and burdens imposed on the public by
continuing to scrutinize consulting
arrangements, advertising agency
arrangements, and time brokerage
agreements. We conclude that these
aspects of the cross-interest policy
impose costs and burdens on the public,
as well as the Commission, which are
difficult to justify given the reduced
need for continued oversight of these
relationships. As discussed below, these
costs vary in character, but are alike in
that they are not counterbalanced by
any significant concomitant public
interest benefits.

27. The Policy Creates Uncertainty in
Broadcasters and Other Media
Entrepreneurs. First, the ad hoc
development of the policy has had the
unintended effect of surrounding certain
media transactions with a cloud of
uncertainty. In the line of cases from
which the policy has evolved the
Commission has tried to determine
whether particular relationships are
“meaningful” and whether the media

outlets at issue serve “substantially” the
same area. Inconsistencies among these
cases render difficult, if not impossible,
a definitive determination by
broadcasters, in advance of
adjudication, as to whether an overlap
in service areas is substantial enough or
a relationship sufficiently meaningful to
warrant regulatory intervention, For
example, it is unclear, from an
examination of the case law, how the
cross-interest policy would be applied to
time brokerage arrangements. In one
case, the Commission permitted this
type of relationship relying, in part, on
the large number of radio stations in the
market.*! The Commission indicated
that the small percentage of local
stations programmed by the same
licensee reduced concern that the time
brokerage relationship would have a
negative effect on the pubic interest. In
another decision, the Commission found
no violation of the cross-interest policy
even though the time brokerage
agreement resulted in one licensee
programming the only two nighttime
radio stations operating in the area
during the brokered time period.*2

28. As commenters assert, the
inconsistency in the case law
complicates the business planning of
inherently complex media transactions.
In spite of bona fide efforts to avoid any
actual control in another media entity
through the use of relationships which
are clearly permitted by our cross-
ownership rules, broadcasters may
unintentionally run afoul of our policy.*?
Further, the fact that the cross-interest
policy addresses potential rather than
actual harm, together with the absence
of a requirement that specific allegations
of fact be demonstrated,** leave
broadcasters particularly vulnerable to
cross-interest challenges by competitors,
even if groundless. It is, therefore,
possible that parties might decide not to
enter into a particular relationship
merely because of the absence of clear-
cut guidelines about whether the
relationship would pass muster under
the cross-interest policy.*5 In fact,
Morgan Stanley asserts that there are
numerous situations in which
unobjectionable relationships will not
be undertaken due to uncertainty
regarding potential effects of the policy.
In short, the policy places burdens on
outside sources and on the
Commission's resources which must be

*! Dual-Language TV/FM Programming in Puerto

" Rico, 33 RR 2d 515 (1975).

A2 Station WWSM, 31 FCC 2d 584 (1971):

43 See Comments of Morgan Stanley at 5-11,
44 Cleveland Television Corp., 732 F.2d at 970.
45 See Comments of Morgan Stanley at 11-12.
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borne by the public. Even if it is quite
likely that the relationship would be
approved, the affected parties have no
way of reliably predicting that result in
advance.*® Past cases construing the
policy afford some general guidance, but
do not approach the specificity required
for parties to determine, in advance, the
propriety of the anticipated relationship,
Thus, relationships which might benefit
licensees and the public often may be
avoided or aborted because of the
policy's lack of clarity.4”

29. Limitations on Use of Qualified
Personnel. A second burden imposed by
the cross-interest policy is that it
hinders the ability of media outlets to
attract and utilize, in consulting
positions, qualified personnel with
substantial broadcast experience.
Barring contract provisions to the
contrary, the absence of the cross-
interest policy would permit experts to
work at, or have interests in, multiple
outlets. This would allow a station to
attract and utilize personnel who are
cognizant of the requirements of station
management and the programming
needs and unique characteristics of the
particular market. In turn, this may
enable a station to increase revenues or
decrease costs. The increased profits
obtained from such efficiencies could
then be recycled into improved
programming or facilities, providing
more resources to stations suffering
from declining revenues and ratings. As
a result, a previously unpopular format
or station, rather than succumbing to
competition, may experience new life
and viability in the market through the
expertise of a consultant. Thus, the use
of gualified personnel, now potentially
barred by our cross-interest policy, may
“rescue” the station, avoiding a
diminution in local diversity and
competition.

30. Some would argue that allowing
the same person to be employed by two
outlets will only contribute to a
diminution of diversity and competition.
To the contrary, permitting common
ownership of media outlets, in certain

¢ For example, although the Commission
intended to apply the cross-interest policy to
ownership interests in newspapers, see Multiple
Ownership, 50 PCC 2d 1046, 1076-77 {1975), the
Commission declined to do so when it approved a
transfer which resulted in a nonattiibutable stock
interest in the licensee of a television station being
held by the owner of a daily newspaper which
served the same market. Evening Star Broadcosting
Co., 88 FCC 2d 129 (1978). Although the Commission
discussed the impact on competition in that case,
the cross-interest policy was not invoked to ban the
transaction.

7 We recognize that vagueness is not fatal to the
cross-interest policy. However, even if the policy
were clarified in an effort to cure this uncertainty,
our decision to delete the policy, for the reasons
stated herein, would not be altered.

circumstances, does not detract from
diversity of viewpoint but may, in fact,
enhance diversity and competition,
providing benefits which inure to the
public interest.*® Given the trend
towards counterprogramming and
narrowcasting, it is reasonable to
assume that this same result may occur
by permitting broadcast stations to
attract and utilize all qualified
personnel. Consultants and similar
professionals have a clear business
incentive to provide advice and
assistance that address the individual
needs of their clients. Viewed in that
light, a consultant will counsel each
client station according to its particular
situation. For this reason, a consultant
serving different broadcasters in the
same market might well give each client
different advice regarding the type of
programming that will effectively
maximize its audience. The consultant
might recommend, for example, a "top-
forty” format to one radio station while
advising another competing outlet to use
an all news format, thereby stimulating
diversity in the market. Furthermore, as
a general proposition, freed of the cross-
interest policy, broadcasters will have
more flexibility to enter into
relationships which may strengthen
their viability and thus preserve existing
levels of diversity of viewpoint and
competition. We, therefore, believe it is
in the public interest to permit the use of
qualified personnel between competing
media outlets.

31. Imposition of Administrative
Costs. A third burden imposed by the
continued application of the cross-
interest policy results in administrative
costs placed upon affected parties as
well as the Commission. Such costs
could be justified, but only if the review
process involved was likely to lead to
discovery of significant public interest
concerns not otherwise remediable.
Where a potential cross-interest issue is
raised, the Commission must review the
facts and allegations and determine if a
prima facie case has been presented
under the policy. Where the facts of a
case are such that a cross-interest issue
is designated for hearing, this process
can be even longer and more complex.
Often, an individual must go through
administrative review in order to show

48 Amendment of § 73.3555 of the Commission’s
Rules, the Broadeast Multiple Ownership Rules,
FCC Record (1988) (Second Report
and Orderin MM Docket No. 87-7, adopted
December 12, 1888) §§ 51-64. See also P. Steiner,
Program Patterns and Preferences, and the
Workability of Competition in Radio Broudcasting,
66 Quarterly J. Economics 194; FCC Network Inquiry
Special Staff, New Television Networks: Entry,
Jurisdiction, Ownership, and Regulation, Volume L
at 365-66.

that his proposed relationship does not
violate the cross-interest policy.*® This
process is often time consuming and
costly to the participants and the
Commission. As we recognized in a
prior proceeding, even one investigation
culminating in a hearing significantly
increases the resources required to
administer cur policies.5° Further, in
addition to the costs of investigation
and enforcement, countless staff hours
may be spent responding to inquiries
relating to the applicability and
interpretation of the policy.5! In view of
the lack of benefits involved in
continued retention of the policy to
address consultancies, advertising
agency relationships and time brokerage
agreements, the costs of applying the
policy te these relationships are
unjustifiably high. Given the
questicnable value of continued
oversight of these relationships in the
current competitive market, these cost
may be reduced, and the public better
served, by reliance on methods other
than the policy to protect the public
interest.

Adequacy of Existing Regulatory
Prohibitions

32. We also believe that the need for
the existing cross-interest policy has
decreased with the adoption of new
attribution provisions in the ownership
rules that have superceded the cross-
interest policy in several respects.
Originally, the cross-interest policy was
developed to fill the interstices left by
the early ownership rules. Since then,
we have amended the ownership
rules ®2 and adopted new attribution
provisions 53 to encompass a greater
number of relationships that previously
were addressed only by the cross-
interest policy. At the time the
Commission adopted the new
attribution rules, we stated that the
duopoly and one-to-a-market rules
would be applied, in lieu of the policy,
"where voting ownership interests at or
above the relevant benchmarks [five

9 See, e.g.. Metromedia Broadcasting
Corporation, 1 FCC Red 1022 (19868); Wisconsin
Television, Ltd., 102 FCC 2d at 1001.

80 Elimination of Unnecessary Broadeost
Regulation, 59 RR 2d at 1509.

51 ABIl argues that these administrative burdens
can be minimized by applying the policy only on an
“as needed" basis where il is necessary to ensure
free competition. This approach, however, would in
no way preclude the need for case-by-case
adjudication and might further complisate the
process by requiring the Commission to make
findings or establish guidelines as to when the
policy should be invoked.

%2 Amendment of the Multiple Ownership Rules,
18 FCC 288 (1953).

83 See Attribution of Ownership Interests, 97 FCC
2d at 1032-33.
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percent stock ownership or officers or
directors] are involved." 4 Thus, for
example, cross directorships and
substantial minority interests, which,
until amendment of the ownership rules
only fell within the purview of the
policy, are now expressly covered by
these rules.

33. In developing the local ownershxp
rules, in the 1940s, and modifying the
scope of our attribution provisions in the
1980s, the Commission identified those
relationships which were of genuine
concern because of their potential for
abuse. We concluded that ownership of
five percent or more of a station’s stock
ora position as an officer or director of
a licensee were situations which would
be deemed attributable for purposes of
the multiple ownership rule.55
Conversely, nonvoting stockholders and
limited partners, we decided, do not
take part in control and, therefore,
would not be considered attributable for
the purposes of the ownership rules.®®
These actions reflected our informed
policy judgment on the types of
relationships which would detrimentally
affect diversity and competition and
should, therefore, be restricted in order
to promote the public interest.®? As for

4 [d: at 999 n.4 (parenthetical statemen! added),

85 Jd. at 1025,

56 fd. at 1020, 1022.

57 At the time of modifying the attribution
provisions, we stated that “[t]he aitribution
rules . . . are designed to measure what ownership
interests will confer that amount of influence or
control which must be limited.” The scope of that
proceeding, however, did not encompass the cross-
interest policy, which addresses business
relationships of broadcasters that do not rise to the
leve!l of attributable interests. Therefore, we did not
revisit in that rulemaking whether the relationships
covered by the cross-interest policy continued to
confer sufficient influence or control to warrant
limitations comparable to those governing
attributable interests. Although we stated that the
attribution rulemaking proceeding was not intended
to affect the cross-interest policy and that the policy
would continue to be applied except where. as a
practical matter, it overlapped with specific
provisions of the new attribution rules, see /d. at
1000 n A, it was not our intent to foreclose
reexamination of the continued validity and
effectiveness of the cross-interest policy. We note
that any relationship covered by the cross-interest
policy that is deemed to pose a serious threat to
viewpoint diversity or competition, should be
treated, if possible, as an attributable interest under
the local ownership rules rather than subjecting it to
ad hac review as is our current practice, As noted
previously, we are inviting further comment with
respect to the appropriate regulatory treatment of
key employees and certain joint ventures and
nonattributable equity interests in a separate
proceeding. With respect to nonattributable equity
interests and joint ventures, however, if we decide
in our separate proceeding that they require
continued oversight, it may not be possible to
incorporate them in the ownership rules. The
multiplicity of possible relationships makes it
difficult to forecast definitively all the relationships
which threaten diversity or competition. Thus,
should we decide at the conclusion of our separate
proceeding that these interests continue to warranl

CFA/TRAC's argument that our reliance
on the multiple ownership rules is
misplaced because we are proposing to
repeal those rules,®® we think it is
sufficient to note that our recent
decisions only modestly revised the
duopoly and one-to-a-market rules.5?
34. Further reducing our concern with
respect to the need for the existing
cross-interest policy are remedies in the
form of federal and state antitrust laws,
which may be available to reduce or
deter potential anticompetitive
consequences which the cross-interest
policy is designed to curb. Antitrust
analysis will take into account the
market sizes and the number of
competitors when determining if a
violation has occurred. The potential for
anti-competitive consequences
perceived to be present in such
relationship as consulting agreements,
time brokerage arrangements, and
relationships invelving advertising
agencies is reduced by the presence of
these laws. The existence of such laws
and remedies has supported
modification or elimination of other
rules and policies.®® To the extent that
they reduce anticompetitive effects,
these remedies may also have an
ancillary effect which, in conjunction
with the substantial market growth,
discussed supra paras. 21-25, reduces
our concern over diversity. We believe
that reliance on such alternative forms
of deterrence will more effectively serve
the public interest and preclude the
need for a stringent policy to insure
against anticompetitive consequences.®!

Commission scrutiny, our current ad hoc review
may be necessary for such interests. We would
nonetheless like to develop, if possible, any
guidelines that might identify, at least in general
terms, those nonattributable equity and other
interests that require continued oversight to
minimize uncertainty caused by continued case-hy-
case review.

98 See Amendment of § 73.3555 of the
Commission’s Rules. the Broadcast Multiple
Ownership Rules, 2 FCC Red 1138 (1888) (Notice of
Proposed Rulemuking in MM Docket No. 87-7).

9% See Amendment of § 73.3555 of the
Commission’s Rules, the Broadcast Multiple.
Ownership Rules, FCC Red (1988)
(First Report and Order in MM Docket No. 87-7,
adopted October 27, 1988) (Radio Duopoly Rule);
Amendment of §73.3555 of the Commission’s Rules,
the Broadcast Multiple Ownership Rules.
FCC Red (1988) (Second Report and Order in
MM Docket No. 87-7, adopted December 12, 1958}
(One-to-a-Market-Rule). These decisions were
adopted concurrent with, or shortly after, the
Commission adopted the instant Po/icv Statement,
but prior to its release.

90 See, e.g., Elimination of Unnecessary
Broadcast Regulation, 58 RR 2d at 1500, Golden
West Policy, 87 FCC 2d at 668.

81The fact that broadcasters are subject to
Federal licensing and regulation, of course, does not
immunize them from antitrust oversight. In thig
regard, we note that, in addition to possible
governmental enforcement actions in this area, the

35. Also, contractual arrangements
into which the parties enter may provide
further protection from anticompetitive
activity. For example, the improper use
of consultants or advernsmg agencies
could conceivably give rise to a cause of
action for breach of contract.
Alternatively, such actions might give
rise to a breach of a fiduciary duty
imposed by either the contracting party
or by the entity with which the cross-
interest relationship exists. Further, a
station that wishes to hire a consultant
may insert into the terms of the contract
a provision to require that any
confidential business information
obtained during the consultancy period
not be disclosed to a rival station for
which the consultant also worked.®2
Similarly, contracts can protect stations
in situations in which an advertising
agency with a cross-interest in one
station in a market contracts to
purchase time on competing stations. As
part of the contractual relationship, a
client may require the agency to spread
advertising among competing stations in
order to reach a larger audience or a
broader demographic base. Thus, if the
agency favors the station with which it
shares a common interest by directing
advertisers exclusively to that station,
an action for breach of contract may lie.
Notwithstanding the legal remedies
available, the harm to the reputation of
one who breaches these types of
contractual requirements acts as a
strong incentive to conduct themselves
in a forthright manner. The existence of
these alternative prohibitions further
reduces our concern that permitting
cross-interest relationships will result in
harm to the public interest.

Summary

36. Consulting Positions and
Advert:smg Agencies. The vast changes
in the media marketplace reduce our
concern that these interests will result in
harm to the public interest. Current
market conditions require consultants
and advertising agencies to represent
clients vigorously in order to remain
competitive. Thus, it would not avail
representatives to favor one client over
any other. Our concern with the possil:la
anticompetitive effects of these interesis
is further attenuated by the availability

private parties injured by Federal antitrust law
violations are enmled to bring a private action for
treble damag; the defendant. Clayton Act,
ch 323, Section 4, 38 Stat. 731 (1014) (15 U.S.C. 15
(1982)).

2 In fact, it is within the discretion of the
licensee, prior to retaining a consultant, to require
disclosure of the consultant’s other media interests,
permitting the licensee to make an informed
judgment regarding possible conflicts of interest.
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of alternative methods to prevent and
remedy abuses. Specifically, contract
provisions can create enhanced duties
of care, confidentiality requirements, or
affirmative obligations in the method of
conducting business. These agreements
can protect the rights of the parties as
well as deter anticompetitive conduct. In
the event of abuse, less speculative
remedies are available in the form of
federal and state antitrust laws or, if the
relationship is contractual, an action for
breach. These alternatives serve both
deterrent and remedial purposes and
will address actual abuses, should they
occur, rather than circumscribe
potentially beneficial relationships in an
effort to prevent speculative abuses.

387. Time Brokerage Arrangements.
The substantial increase in media
outlets, and the corresponding increase
in diversity and competition, since the
implementation of the cross-interest
policy, reduces the need to prohibit time
brokerage arrangements to protect the
public interest, Competitive conditions
require & station that decides to broker
its time to another to remain alert to the
needs of its audience or risk losing some
of that audience to a competitor, with a
resultant decrease in ratings and
revenue. Thus, the amount of choice
available to listeners and viewers
insures that competition will be vigorous
in order for a station to retain its share
of the audience, Should an
anticompetitive arrangement occur, the
antitrust laws are equally applicable to
remedy this situation as they are to
remedy abuse of relationships involving
consulting positions and advertising
agencies. Moreover, since a licensee
entering into a time brokerage
arrangement must continue to maintain
control over its programming, the fact
that some of its programming may be
provided by another station in the
market does not raise the same
viewpoint diversity questions that may
be raised if stations in the market were
under common ownership or shared key
employees.

38. Our decision to narrow the scope
of the cross-interest policy is further
based on the fact that revisions to the
attribution rules now directly eddress a
number of interests previously limited
only by the policy. Moreover, our action
here will reduce the number of ad hoc
determinations required, thus making it
easier for broadcasters and others to
determine when a relationship will be
circumscribed. This will, in turn, reduce
the chilling effect on potentially
beneficial relationships because of the
lack of specificity on which to base a
determination whether the relationship
will ultimately be permitted.

39. In our view, wherever feasible it is
more efficient and effective to confront
whatever cross-interest problems arise
by applying the various remedies (e.g.,
breach of contract and federal and state
antitrust provisions) which are designed
to discourage activities that may be
inimical to the welfare of the public, Our
present policy ignores the fact that
every cross-interest covered by the
policy is not certain to harm the public;
in fact, we conclude that some might be
beneficial. We will thus allow parties
affected by particular cross-interests
and, as to antitrust issues, the Justice
Department and the Federal Trade
Commission, to identify and take
appropriate action as those cross-
interests emerge.

40. The decision contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980, and
found to impose a new or modified
information collection requirement on
the public, Implementation of any new
or modified requirement will be subject
to approval of the Office of Management
and Budget as prescribed by the Act.

41. Accordingly, it is ordered, That the
cross-interest policy, except as applied
to joint ventures, key employee
relationships, and nonattributable
equity interests as discussed herein, is
eliminated effective April 6, 1989.

42. Authority for the policy decisions
herein is contained in sections 4(i) and
303 of the Communications Act of 1934,
as amended. :

43. For further information on this
proceeding contact Douglas Minster,
Mass Media Bureau, (202) 632-7792.
|FR Doc. 88-5494 Filed 3-8-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 80
[PR Docket No. 87-491, FCC 89-48]

Amendment of the Maritime Services
Rules Concerning the Use of Digital
Selective Calling (DSC) Equipment

AGENCY: Federal Communications
Commission.

ACTION: Final rules.

suMmARY: These amended rules provide
for modified DSC equipment
characteristics and for the use of a
shipboard sensor-activated VHF alarm
system for moored vessels using DSC
technology. New international DSC
equipment standards and the capability
of VHF DSC equipment to accommodate
a safety alarm system have created a
need for this action. The amended rules
will better serve the communications
interests of the maritime community and

tend to encourage early implementation
of the DSC system.

EFFECTIVE DATE: April 14, 1989,

ADDRESS: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Robert E. Mickley, Federal
Communications Commission, Private
Radio Bureau, Washington, DC 20554,
(202) 632~-7175.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in PR Docket No. 87-491
adopted February 10, 1989 and released
February 28, 1989. The full text of the
Commission's decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037,

Summary of Report and Order

1. Digital selective calling (DSC) is a
signalling system that can be used to
establish contact with a station or group
of stations in the maritime radio
services. DSC provides an improvement
over the old method of establishing
radio contact which required a ship
operator to (1) be on duty, and (2) be
monitoring for a call. The DSC system,
therefore, promotes additional safety
and more efficient use of the spectrum.
DSC will eventually be an integral part
of the Global Maritime Distress and
Safety System (GMDSS] planned for
implementation in the 1990's.

2. In 1985 the Commission amended
its maritime services rules to provide for
the optional use of DSC equipment.
These rules were based on the then
effective International Radio
Consultative Committee (CCIR)
Recommendation 493-2 which was
developed primarily for large, ocean-
going ships. In 1986 CCIR revised its
recommendation in a document entitled
“Digital Selective Calling System for
Use in the Maritime Mobile Service"
(CCIR Recommendation 4983, Dubrovnik,
1986). This Recommendation provided
for three levels of DSC equipment. The
first level would be used by
compulsorily fitted vessels that are
required to have a sophisticated radio
installation for safety purposes. Two
simpler versions of DSC equipment
specifications were also developed to
fill the needs of the smaller vessel
operators,

3. The rules were amended to remove
the minimum operational characteristics
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from our current rules to permit all
classes of DSC equipment to be used on
U.S. vessels in conformance with CCIR
Recommendation 493, Dubrovnik, 1986.
The three classes of DSC eguipment
contained in the revised CCIR
Recommendation are:

* Class A—DSC equipment intended
for large, ocean-going ships to meet the
GMDSS carriage requirements.

* Class B—DSC equipment applicable
to small ships equipped only with VHF
and/or MF two-way communications
equipment,

» Class C—DSC equipment intended
as an add-on for VHF communications
equipment to provide DSC alerting,
transmitting ship identification only.

4. The rules authorize the use of
shipboard sensor-activated VHF alarm
systems using DSC technology to
transmit brief digital messages that
relate to the condition or safety of
vessels while moored. Such systems
utilize sensors capable of detecting fire,
explosion, grounding, listing, sinking and
the like. In the past, the use of marine
frequencies for safety purposes on board
unoccupied ships has been barred
because of rule provisions that prohibit
unattended transmitter operations and
the lack of a frequency that could be
dedicated to this purpose. However,
Article 80 of the International Radio
Regulations authorizes the use of marine
frequencies in the port operations
service for communications related to
the safety of ships. Channel 70 {156.525
MHz) is already dedicated to VHF DSC
and the rules are amended to use it for
this purpose. The transmission of a VHF
DSC message would take approximately
0.5 second and if a call is not
acknowleged by the addressed coast
station, the call sequence from the ship
station is to be repeated after five
seconds. Any subsequent repetitions of
the call sequence cannot be made until
at least fifteen minutes have elapsed
and the number of repetitions of sensor-
activated DSC transmissions are limited
to no more than three after the fifteen
minute waiting period.

Ordering Clauses

5. The Commission hereby certifies
pursuant to section 605(b) of the
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354) that this relemaking
proceeding will not have a significant
economic impact on a substantial
number of small entities. The new rules
replace the minimum operational
characteristics contained in our current
Rules.

No U.S. manufacturer is known to be
manufacturing DSC equipment under the
rules proposed to be deleted in this

proceeding. No new equipment carriage
requirements are imposed.

6. The Rule amendments adopted
herein have been analyzed with respect
to the Paperwork Reduction Act of 1980
and found to contain no new or modified
form, information collection and/or
record keeping, labeling, disclosure, or
record retention requirements; and will
not increase or decrease the burden
hours imposed on the public. See 5§ CFR
1320.7(c)(2).

7.4t Is Ordered that Part 80 of our
Rules 75 amended as shown at the end
of this document. The authority for this
action is contained in sections 4{i) and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154{i) and
303(r).

8. It Is Further Ordered that these rule
amendments shall become effective
April 14, 1989,

9, It Is Further Ordered that a copy of
this Report and Order shall be sent to
the Chief Counsel for Advocacy of the
Small Business Administration.

10. 7t Is Further Ordered that this
proceeding is Terminated.

List of Subjects in 47 CFR Part 80

Coast stations, Ship stations, Marine
safety, Radio communications
equipment.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

Amended Rules

Part 80 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 80—STATIONS IN THE
MARITIME SERVICES

1. The authority citation for Part 80
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1066, 1082,
as amended; 47 U.S.C. 154, 303, unless
otherwise noted. Interpret or apply 48 Stat.
1064-1068, 1081-1105, as amended; 47 U.S.C.
151-155, 301-609; 3 UST 3450, 3 UST 4726, 12
UST 2377, unless otherwise noted.

2. Section 80.153 is amended by
revising paragraph (a) to read as
follows:

§80.153 Coast station operator
requirements.

(a) Except as provided in § 80.179,
operation of a coas! station transmitter
must be performed by a person holding
a commercial radio operator license of
the required class, who is on duty at the
control point of the station. The operator
is responsible for the proper operation
of the station.

- . » - -

3. Section 80.155 is revised to read as
follows:

§ 80.155 Ship station operator
requirements.

Except as provided in §§ 80.177 and
80.179, operation of transmitters of any
ship station must be performed by a
person holding a commercial radio
operator license or permit of the class
required below. The operator is
responsible for the proper operation of
the station.

4. A new § 80.179 is added to read as
follows:

§80.179 Unattended operation.

The following unattended transmitier
operations are authorized:

(a) EPIRB operations when emergency
conditions preclude attendance of the
EPIRB transmitter by a person.

(b) Automatic use of a transmitier
during narrow band-direct printing (NB-
DP) operations in accordance with CCIR
Recommendation 476 or 625.

(c) Automatic use of a transmitter
during digital selective calling (DSC)
operations in accordance with CCIR
Recommendations 493 and 541.

(d) Automatic use of transmitter when
operating as part of the Automated
Maritime Telecommunications System
(AMTS) or an automated multi-station
system for which provisions are
contained in this Part.

(e) Automatic use of a VHF
transmitter to send brief digital
communications relafing to the
condition or safety of vessels while
moored when all of the following
conditions are met:

(1) The equipment must be using DSC
in accordance with CCIR
Recommendations 493 and 541 as
modified by this section.

(2) Sensors must automatically
activate the transmitter only under one
or more of the following conditions:

(i) Fire, explosion;

{ii) Flooding;

(iii) Collision;

(iv) Grounding;

(v) Listing, in danger of capsizing:

(vi) Sinking;

{vii) Disabled and adrift; and

(viii) Undesignated condition related
to ship safety.

(3) The “ROUTINE” DSC category
must be used.

(4) Communications must be
selectively addressed to an individual
station.

(5) Transmitter output power must not
exceed one watt.

(6) The call must employ a fixed
format and must be in conformity with
Recommendation 493 as follows:
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Format specifier: Individual call—
symbol 120 sent twice.

Address: 8 digit maritime mobile
service identity of called station,

Category: Routine—symbol 100.

Self-identification: 9 digit ship station
identity.

Message 1: Telecommand symbol 126
sent twice.

Message 2: Telecommand symbol 126
sent 6 times,

End of sequence: Symbol 127.

Error-check character: Check sum,

(7) Such transmissions are permitted
only on channel 70 and the transmitter
must be inhibited automatically
whenever there is another call in
progress on Channel 70,

(8) The call sequence for any one
alarm must not be repeated until after
an interval of at least five seconds.
Further repetition is permitted only after
intervals of at least fifteen minutes each,
Repetitions following fifteen-minute
waiting intervals must not exceed three.

5. Section 80.225 is revised to read as
follows:

§80.225 Requirements for digital selective
calling (DSC) equipment.

This section specifies the
requirements for optional DSC
equipment installed in ship and coast
stations. Reference to any CCIR
Recommendation in this section is to the
most recent CCIR approved
Recommendation that does not prevent
the use of existing equipment,

(a) DSC equipment installed in coast
and ship stations must be designed in
accordance with CCIR Recommendation
493. Classes A, B, and Class C DSC
equipment must not be used with the
sensors referred to in § 80.179(e)(2).

(b) Manufacturers of Class C DSC
equipment to be used on United States
vessels must affix a clearly discernible
permanent plate or label visible from the
operating controls containing the
following:

Warning. This equipment is designed to
generate a digital maritime distress and
safety signal to facilitate search and rescue.
To be effective as a safety device, this
equipment must be used only within
communication range of a shore-based VHF
marine channel 70 distress and safety watch
system. The range of the signal may vary but
under normal conditions should be
approximately 20 nautical miles.

(c) Selective calling equipment, other
than that designed in accordance with
CCIR Recommendation 493, is
authorized as follows:

(1) Equipment used in conjunction
with the Automated Maritime

Telecommunications System (AMTS) in
the band 216-220 MHz,

(2) Equipment used to perform a
selective calling function during narrow-
band direct-printing (NB-DP) operations
in accordance with CCIR
Recommendation 476 or 625, and

(3) Equipment functioning under the
provisions of § 80.207(a) until at least
three years after mandatory DSC
requirements become effective.

[FR Doc. 89-5132 Filed 3-8-89; 8:45 am}
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

49CFR Parts 1and 7

[OST Docket No. 1; Amdt. 1-228; Docket
No. 43466; Amdt. 7-1]

Organization and Delegation of
Powers and Duties

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: This delegation transfers
Departmental responsibility for
functions related to the Freedom of
Information Act from the Office of
Public Information, Office of the
Assistant Secretary for Public Affairs to
the Office of the General Counsel. It also
makes technical corrections to 49 CFR
Part 7 to reflect the change in
delegations.

EFFECTIVE DATE: February 27, 1989.

FOR FURTHER INFORMATION CONTACT:
Samuel E. Whitehorn, Office of the
General Counsel, C-50, (202) 366-9307,
Department of Transportation, 400
Seventh Street, SW., Washington, DC,
20590,

SUPPLEMENTARY INFORMATION: The
Departmental responsibility for ensuring
uniform implementation of the Freedom
of Information Act (FOIA) (5 U.S.C. 552)
and responding to requests for records
of the Office of the Secretary, including
the Office of the Inspector General,
currently is exercised by the Office of
the Assistant Secretary of Public Affairs
under authority delegated by the
Secretary to that office (49 CFR 1.63 (a)).
The Office of the General Counsel
currently has the responsibility for
reviewing and taking final action on
applications for reconsideration of
initial decisions not to disclose
unclassified records of the Office of the
Secretary under FOIA (49 CFR 1.57(m)).
The General Counsel, or his or her
designee, also reviews any final
determination by the head of an
operating element within the

Department not to disclose a record (or
a denial of a request for a fee waiver or
reduction) under 49 CFR Part 7 (53 FR
30265, August 11, 1988). Appendix A to
Part 7 also sets out, among other things,
where documents may be inspected
(paragraph 2), where requests for
records should be submitted (paragraph
4), and the official that has authority to
make determinations on requests
(paragraph 5).

By this delegation, the Associate
General Counsel, or his or her designee,
will now be responsible for the
functions currently exercised by the
Office of the Assistant Secretary for
Public Affairs. As a result of this change,
all FOIA requests will be handled
within the Office of the General
Counsel. The requests should be
submitted to the Associate General i
Counsel, In the event the position of i
Associate General Counsel is vacant, |
and no designation by the Associate
General Counsel has been made, the
General Counsel shall designate another
person to make the determination on
requests.

The review functions will continue to
be exercised by the General Counsel, or
his or her designee. This process will
maintain a two-tiered approach to FOIA
issues. The review procedures set forth
in 49 CFR Part 7 generally remain intact.
However, a technical correction to Part
7 is needed. Section 7.1(d) will be
changed to reflect the reorganization of
function. Appendix A to Part 7 will be
amended as follows: |

—Paragraph 2 explains, among other
things, that document inspection
facilities are maintained by the Office of
the Assistant Secretary for Public
Affairs. This facility remains unchanged,
but the office designation will be
changed to Office of the General
Counsel.

—Paragraph 4 will be changed to the |
Associate General Counsel,

—Paragraph 5 will be changed to the
Associate General Counsel, or his or her
designee.

Since this amendment relates to
Departmental management, procedures,
and practice, notice and comment on it
are unnecessary and it may be made
effective in fewer than thirty days after
publication in the Federal Register.

List of Subjects
49 CFR Part 1

Authority delegations (Government
agencies), Organization and functions
(Government agencies).
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49 CFR Part 7 Research and Special Programs Council {Council) in response to a vote
Sreedom of laformtion, i e
Administrative practice and procedures, 49 CFR Part 173 implemented using emergency authority

Records.

In consideration of the foregoing,
Parts 1 and 7 of Title 49, Code of Federal
Regulations, are amended to read as
follows:

PART 1—[AMENDED]

1. The authority citation for Part 1
continues to read as follows:

Authority: 49 U.S.C. 322.

2. Section 1.57b is added to read as
follows:

§1.57b Delegations to the Associate
General Counsel.

Administer 5 U.S.C. 552 and 49 CFR
Part 7 in connection with the records of
the Office of the Secretary {including the
Office of the Inspector General) and
issue procedures to ensure uniform
Departmental implementation of
statutes and regulations regarding public
access to records.

3. Section 1.83 is amended by
removing and reserving paragraph (a) to
read as follows:

§1.63 Delegations to Assistant Secretary
for Public Affairs.

(a) [Reserved]
PART 7—{AMENDED]

4. The authority citation for Part 7
continues to read as follows:

Authority: 5 U.S.C. 552; 31 US.C. 9701; 49
US.C. 322

§7.1 [Amended]

5. In § 7.1{d), remove the words
“Assistant Secretary for Public Affairs”
and add in their place the words “Office
of the General Counsel”.

Appendix A te Part 7—[Amended]

6. In Appendix A to Part 7, paragraph
2, remove the words “Assistant
Secretary for Public Affairs™ and add in
their place the words "'Office of the
General Counsel".

7. In Appendix A to Part 7, paragraphs
4 and 5, remove the words “Assistant
Secretary for Public Affairs" and add in
their place the words “Associate
General Counsel”.

Issued on: February 27, 1889,
Samuel K. Skinner,
Secretary of Transportation.
[FR Doc. 89-5527 Filed 3-8-89; 8:45 am]
BILLING CODE 4910-62-M

Hazardous Materials; Requirements for
Shipments and Packagings; Limited
Quantities of Flammable Liquids

CFR Correction

In Title 49 of the Code of Federal
Regulations, Parts 100 to 177, revised as
of October 1, 1988, in § 173.118(c),

appearing on page 471 a portion of the
text was omitted.

§ 173.118 ([Corrected]

The last line of § 173.118(c) should
read “rated capacity of one gallon or
less are not subject to the requirements
of this subchapter.”

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 651
[Docket No. 90251-9051]

Northeast Multispecies Fishery
AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Emergency rule.

SUMMARY: The Secretary of Commerce
{Secretary) has determined that an
emergency rule is necessary to promote
effective management of the yellowtail
flounder fishery and to prevent wastage
of the yellowtail flounder stocks by
closing the area, designated as the
Southern New England/Mid-Atlantic
Region closed area, earlier than
specified in the existing regulations. The
intended effect of this action is to
provide protection to the juvenile
yellowtail flounder stocks present in the
area to enhance future spawning
potential.

EFFECTIVE DATE: March 6, 1989 through
April 1, 1989,

ADDRESS: A copy of the environmental
assessment (EA)] for this rule may be
obtained from Douglas Marshall,
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway, Saugus, MA
01908.

FOR FURTHER INFORMATION CONTACT:
Jack Terrill (Resource Policy Analyst)
508-281-3600, ext. 252.

SUPPLEMENTARY INFORMATION: This
notice of emergency action was
prepared by NMFS at the request of the
New England Fishery Management

provided to the Secretary under section
305(e}(2)(B) of the Magnuson Fishery
Conservation and Management Act, 16
U.S.C. 1855(e)(2)(B).

Regulations at 50 CFR Part 651
implement the Fishery Management
Plan for the Northeast Multispecies
Fishery (FMP) and specify that an area,
designated as the Southern New
England/Mid-Atlantic Region closed
area, be closed during certain times of
each year in order to protect yellowtail
and winter flounder which concentrate
there. By regulation, the area is divided
into two areas with the eastern parl
closing on March 1 and the western
remainder closing on April 1 of each
year. The entire area will be reopened at
2400 hours on May 31 of each year, or at
an earlier date after May 1 if the NMFS
Northeast Regional Director, in
consultation with the Council,
determines that the closure has
achieved the appropriate spawning level
for yellowtail and winter flounder.
Beginning at the end of December 1988,
harvesters indicated the presence of
large quantities of juvenile yellowtail
flounder in both the eastern and western
areas. The fish were reported to be of &
to 8 inches in length (less than the legal
minimum size of 12 inches) with
discards of 50% and greater occurring.
While mortality rates for the discarded
undersized flounder are unknown, rates
are expected to be high. Incidental
mortality will vary depending upon
length of tow, amount of fish caught by
trawl, handling, and other factors, but is
believed a serious threat to prerecruit
flounders. Members of the Southern
New England fishing industry contacted
the Council and requested that action be
taken to protect the flounders. They
suggested that the closing dates for the
area be moved up to help prevent the
occurrence of any further takes.

Critical to their request was a recent
report published by the NOAA/NMFS,
Northeast Fisheries Center, that
indicated that yellowtail flounder stocks
are at record low levels of abundance
with poor prospects for recovery.
According to the report, yellowtail
flounder landings are at a 30 year low,
and recent weak year classes and
centinued fishing pressure are expected
to continue this downward trend. The
yellowtail flounder found in the
Southern New England area spawn at
approximately 10 inches so the
continued take and discard with the
resultant mortality of juvenile fish will
be detrimental to any rebuilding.
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Four sea sampling trips directed by
NMFS were conducted in the Southern
New England area. The trips confirmed
that the juvenile flounder were present
throughout the area, with discards
measuring 8 to 12 inches in length
comprising up to 85 percent of the tow.
Total average lengths and discard
percentages for these trips were 11
inches and 73 percent respectively.

Based on this information, the
Secretary has determined that the need
for emergency action does exist and that
it is appropriate to close the entire area
to fishing with groundfish gear.
Continued effort on yellowtail flounder
would not be in the best interest of the
resource and the industry. The eastern
portion of the area closed March 1 under
existing regulations at 50 CFR 651.21(b).
Accordingly, this emergency action
providel:‘gor the early closure of the
remaining western portion of the area.

Classification

The Assistant Adminisirator for
Fisheries, NOAA, has determined that
this rule is necessary to respond to an
emergency situation and is consistent
with the Magnuson Act and other
applicable law.

The Assistant Administrator finds no
potential negative impact on the
groundfish resources as a result of this
rule. An environmental assessment is
available which explains the projected
effects of the rule and finds that it has
no significant effect on the human
environment under the National
Environmental Policy Act. A copy of the
assessment may be obtained from the
Council at the address listed above (see
ADDRESSES).

This emergency rule is exempt from
normal review procedures of Executive
Order 12291 as provided in section
8(a)(1) of that Order. This rule is being
reported to the Director of the Office of
Management and Budget, with an
explanation of why it is not possible to
follow the regular procedures of that
Order.

Pursuant to section 553(b)(B), the
Assistant Administrator also finds that,
because of the likelihood of high
mortality of juvenile yellowtail flounder
in the Southern New England/Mid-
Atlantic closed area and because recent
data indicate the yellowtail flounder
stocks are at record low levels of
abundance, notice and opportunity for
public comment are impracticable and
contrary to the public interest. Pursuant
to section 553(d) and for the reasons
stated above, the Assistant
Administrator further finds good cause
to make this rule immediately effective.

This emergency action is exempt from
the requirements of the Regulatory
Flexibility Act because it is being issued
without opportunity for prior public
comment.

This rule does not contain a collection
of information requirement subject to
the Paperwork Reduction Act.

The Assistant Administrator has
determined that this rule does not
directly affect the coastal zone of any
State with an approved coastal zone
management program.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E.O. 12612.

List of Subjects in 50 CFR Part 651
Fishing, Fisheries, Vessel permits and
fees.
Dated: March 6, 1989.
James W. Brennan.

For the reasons set out in the
preamble, NOAA amends 50 CFR Part
651 as follows:

PART 651—NORTHEAST
MULTISPECIES FISHERY

1. The authority citation for 50 CFR
Part 651 continues to read as follows:

Authority: 18 U.S.C. 1801 e? seq.
2. Section 651.21 paragraph (b){2)(i) is
suspended until April 1, 1989, and a new

paragraph (b)(4) is added to read as
follows:

§651.21 Closed areas.

[b) - hw
(2)(i) [Suspended]

(3) - 1R

(4)(i) The entire area defined in
paragraph (b)(1) of this section shall be
closed effective March 6, 1989, until 2400
hours on May 31, 1989, unless reopened
in accordance with paragraph [b)(2)(ii)
of this section.

(ii) The closure specified in paragraph
(b)(4)(3) shall not apply to dredge gear
designed and being used for the taking
of scallops in the west of 71°30' W,
longitude until April 1, 1989.

N * - . -

[FR Doc. 88-5505 Filed 3-8-89; 4:01 pi]
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 29

[TB-89-001]

Tobacco Inspection; Flue-Cured and
Burley Tobacco; Importation
Prohibitions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

sumMMARY: The Dairy and Tobacco
Adjustment Act of 1983, as amended,
prohibits the importation of flue-cured
and burley tobscco which contains any
prohibited pesticide residue and
establishes related certification and
testing requirements. This proposal
would amend the implementing
regulations to: (1) Substitute the term
“prohibited pesticide residue" for
“banned pesticide’; (2) revise the list of
pesticides for which testing is
conducted:; (3) revise the maximum
allowable concentrations of residues;
and (4) require that shipments of
imported flue-cured and burley tobacco
not be altered or moved from the point
of entry until it has been determined
that the tobacco does not exceed the
maximum allowable concentrations of
residues. These proposed changes
would improve effective implementation
of the 1983 Act.

pATE: Comments are due on or before
April 10, 1989.

ADDRESS: Send comments to the
Director, Tobacco Division, Agricultural
Marketing Service (AMS), United States
Department of Agriculture (USDA),

" Room 502 Annex Building, P.O. Box
96456, Washington, DC 20090-6456.
Comments will be available for public
inspection at this location during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Director, Tobacco Division, AMS,
USDA, Room 502 Annex Building, P.O.

Box 96456, Washington, DC 2009064586,
telephone—{202) 447-2567.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department
proposes to amend the regulations
governing the inspection and grading of
tobacco (7 CFR Part 29, Subpart B) as
they pertain to the testing of imported
flue-cured and burley tebacco for
prohibited pesticide residues and to
related matters. The authority for these
regulations is contained in the Dairy and
Tobacco Adjustment Act of 1983, as
amended (7 U.S.C. 511r) (“the Act"”) and
the Tobacco Inspection Act (U.S.C, 511-
511q).

The term “banned pesticide” is
presently defined in section 29.401(p)
with a reference to pesticides which
have been canceled, suspended,
revoked, or otherwise prohibited under
the Federal Insecticide, Fungicide and
Rodenticide Act (“FIFRA") (7 U.S.C. 135
et seq.). However, the term is used by
various national and international
organizations and others to refer to
pesticides the use of which has been
completely prohibited in a particular
jurisdiction. In order to avoid any
possible confusion, this proposed rule
would substitute the term “prohibited
pesticide residue,” which would be
defined as any pesticide residue
exceeding the maximum concentration
of residue for a specific pesticide or
combination of pesticides as set forth in
§ 29.427. Also, conforming changes
would be made in § 29.401(u), the
definition of “Testing,” and § 29.429,
“Disposition of imported tobacco
exceeding pesticide residue standards.”

When the initial regulations
concerning pesticide residues in tobacco
were issued (51 FR 30196, August 22,
1986), it was stated in the supplementary
information that the list of pesticides for
which residue limits were established
would be subject to revision from time
to time as the circumstances require.
The list comprises those pesticides
which are not approved for use on
tobacco in the United States (i.e., those
pesticides which have been canceled,
suspended, revoked, or otherwise
prohibited under FIFRA) but which are
not known or believed to be used on
tobacco in foreign countries and for
which reliable testing methodologies
exist. Based upon information obtained
from the Tobacco Pesticide Committee
of the Tobacco Workers Conference,
this proposed rule would add the

following pesticides to the list in

§ 29.427: DDE, hexachlorobenzene
(HCB), lindane, methoxychlor, tamaron,
and cypermethrin, Maximum allowable
concentrations of residues for these
pesticides would be established in the
manner described below.

The program for testing flue-cured and
burley tobacco for pesticide residues
has been under continual review since
its inception, Initially, the maximum
allowable concentrations of pesticide
residues were established by analogy to
the residue tolerances established by
the Environmental Protection Agency
(EPA), for food crops. The agency now
believes that the program could be
placed upon a more appropriate
scientific footing. In proposing new
maximum allowable concentrations of
residues, the Department has relied
upon research conducted by several
land grant universities, information from
the Codex Alimentarius Commission,
published scientific literature,
regulations of the Environmental
Protection Agency, data from the
Department's Agricultural Stabilization
and Conservation Service (ASCS)
domestic tobacco monitoring program,
and data on pesticide residues in
imported tobacco collected by testing
imported tobacco under the present
regulations. This information is
available for inspection at the same
address as for the comments.

During the 2% years that the
regulations have been in place, over
14,000 samples of imported flue-cured
and burley tobacco have been tested for
pesticide residues. The resulting data
provide norms for expected pesticide
residue levels. Residues significantly in
excess of expected levels would
indicate that good agricultural practices
may not have been followed in the
production of that tobacco.
Consideration has been given to sources
of pesticide residues which would not
be inconsistent with good agricultural
practices, such as incidental drift from

-the spraying of adjacent fields and

unavoidable exposure to contaminated
soil and ground water.

Some pesticides are persistent and
degrade very slowly in the environment
and thus may continue to occur in
tobacco for many years after application
of the pesticide has ceased. Limits for
these unavoidable residues would be
based upon the levels that are
unavoidable in domestically grown
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tobacco. The proposed level for
persistent pesticides were derived by
analyzing results of tobacco monitoring
samples taken from various areas of the
United States. The pesticides involved
are DDT, TDE, DDE, aldrin, dieldrin,
toxaphene, heptachlor, heptachlor
epoxide, chlordane, hexachlorobenzene
(HCB), formotion, and
dibromochloropropane (DBCP).

The available data for the pesticides
dicamba, 2,4,—D, methamidophos,
cypermethrin and permethrin are more
limited than that for other pesticides.
Although all of the proposed maximum
allowable concentrations of residue are
subject to change as new data may
become available, the proposed levels
for these pesticides would be
denominated “temporary” in order to
indicate a greater likelihood of revision.
Interested persons are particularly
invited to submit suggestions and data
concerning the temporary levels at any
time, These may be sent to the address
given above for submitting comments on
this proposed rule.

As is presently the case, no maximum
allowable concentration of residue
would be set below 0.1 ppm because this
is the limit of reliable measurement.

The Act prohibits the entry into the
United States of imported flue-cured and
burley tobacco which is found to
contain prohibited pesticide residues.
The importer is required to complete a
Pesticide and End User Certification
form at the time of importation and must
certify either that the tobacco is free of
prohibited pesticide residues, or that it
will not move in commerce until it has
been tested and found to meet the
tobacco pesticide residue requirements.
Tobacco certified as not containing
prohibited pesticide residues is
subjected to random sampling and
testing. If the test results are positive,
the importer may request a retest. The
testing process inherently involves a
delay between the time samples are
taken and the time that test results are
available. In order to prevent the entry
and use of tobacco later found to be
contaminated, and to preserve the
integrity of the testing and retesting
process, it is necessary to require that
imported flue-cured and burley tobacco
not be mixed, blended, manipulated,
altered, processed, manufactured,
moved, shipped or transported from the
point of entry until it has been
determined that the tobacco does not
exceed the maximum allowable
pesticide residue concentrations set
forth in § 20.427. This proposed rule
would establish these requirements in a
new § 29.431.

This proposed rule has been reviewed
under USDA procedures established to

implement Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be “nonmajor”
because it does not meet any of the
criteria established for major rules
under the Executive Order.

The information collection
requirements contained in the
provisions of the regulations that would
be amended by this proposed rule have
been previously approved by the Office
of Management and Budget (OMB)
under the provisions of 44 U.S.C.
Chapter 35 and have been assigned
OMB No. 0581-0056.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact on small
business of this proposed rule. Few, if
any, of the firms which would be
affected by these proposed regulations
meet the definition of small business
because of their individual size. The
Administrator, Agricultural Marketing
Service, has determined that this action
would not have a significant economic
impact upon a substantial number of
small entities.

All persons who desire to submit
written data, views or arguments for
consideration in connection with this
proposal may file them with the
Director, Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, Room 502
Annex Building, P.O. Box 96456,
Washington, DC 20090-6456.

For reasons set forth in the preamble,
it is propesed that the regulations in 7
CFR Part 29, Subpart B, be amended as
follows:

PART 29—{AMENDED]

1. An authority citation for Part 29,
Subpart B, is added to read as follows:

Authority: 7 U.S.C. 511m and 51ir.
Subpart B—Regulations

2. In § 29.401, paragraphs (p} and (u)
are revised to read as follows:

§29.401 Definitions

» - - .

(p) Prohibited pesticide residue. The
maximum concentration of residue
allowable for a specific pesticide or
combination of pesticides as set forth in
section 29.427.

Ld - . . -

(u) Testing. The chemical analysis of a
pesticide test sample to determine levels
of pesticide residues.

3. Section 29.427 is revised to read as
follows:

§29.427 Pesticide residue standards.

(a) The maximum concentration of
residues of the following pesticides
allowed in flue-cured or burley tobacco,
expressed as parts by weight of the
residue per one million parts by weight
of the tobacco (ppm) are:

{1) 0.2 ppm for the sum of op isomers
of DDT, TDE (DDD) and DDE,

(2) 0.2 ppm for the sum of pp isomers
of DDT, TDE (DDD) and DDE,

(3) 0.1 ppm for the sum of aldrin and
dieldrin,

(4) 0.1 ppm for the sum of heptachlor
and heptachlor epoxide,

(5) 0.1 ppm for hexachlorobenzene
(HCB),

(6) 0.3 ppm for toxaphene,

(7) 1.0 ppm for
disbromochloropropane (DBCP).

(8) 0.5 ppm for formothion,

(9) 3.0 ppm for chlordane,

(10) 0.1 ppm for endrin,

(11) 0.1 ppm for lindane,

(12) 0.1 ppm for methocychlor,

(13) 0.1 ppm for 24,5—T, and

(14) 0.1 ppm for ethylene dibromide
(EDB).

(b) Temporary maximum
concentrations of residues of the
following pesticides allowed in flue-
cured or burley tobacco expressed as
parts by weight of the residue per one
million parts by weight of the tobacco
are:

(1) 5.0 ppm for dicamba,

{2) 5.0 ppm for 2.4,—D,

(3) 10.0 ppm for methamidophos, and

(4) 3.0 ppm for the sum of
cypermethrin and permethrin.

4. Section 29.429 is revised to read as
follows:

§ 20.429 Disposition of imported tobacco
exceeding pesticide residue standards.

Within 10 days of the receipt of test
results from pesticide test samples, the
Director shall notify the importer or
entity responsible for the lot of tobacco
of the test results. If the test results
indicate that the lot or any portion of the
lot contains prohibited pesticide
residues, the Director will notify the
importer or entity responsible for the
affected tobacco and the appropriate
U.S. Customs officials that the tobacco
cannot enter the United States. The
importer or other entity shall notify the
Director in writing of the methods by
which the tobacco will be disposed of
and provide 5 days advance notice of
the time and place of final disposition.
The Department will monitor the
disposition procedures to verify that the
tobacco has been accurately identified
as to lot, kind, type, and grade.

5. A new § 29.431 is added to read as
follows:
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§29.431 Handling of Imported tobacco
pending test resuits.

After an individual shipment of
imported flue-cured or burley tobacco
has been sampled, regardless of whether
it is certified as being free from
prohibited pesticide residues, it must be
kept in the original packages, and not be
mixed, blended, manipulated, or altered
in any manner, or moved, shipped, or
transported from the point of entry until
it has been determined that the tobacco
does not contain prohibited pesticide
residues.

Dated: March 6, 1989.

J. Patrick Boyle,

Administrator.

[FR Doc. 89-5490 Filed 3-8-89, 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 51
[Docket Number FV-88-210]
Christmas Trees; Grade Standards

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

sumMMARY: This action would revise the
voluntary U.S. Standards for Grades of
Christmas Trees. The National
Christmas Tree Association, a trade
association representing a cross section
of growers, shippers, and other industry
members who market Christmas trees in
the United States, has requested that the
U.S. standards be revised to reflect
current cultural and marketing practices.
The Agricultural Marketing Service
(AMS), in cooperation with industry, has
the responsibility to develop and
improve standards of quality, condition,
quantity, grade, and packaging in order
to encourage uniformity and consistency
in commercial practices.

DATE: Comments must be postmarked or
courier dated on or before May 8, 1989.
ADDRESS: Interested parties are invited
to submit written comments concerning
this proposal. Comments must be sent,
in duplicate, to the Standardization
Section, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, P.O. Box
96456, Room 2056, South Building,
Washington, DC 20090-6456. Comments
should reference the date and page
numbers of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Paul W. Manol at the above address, or
call (202) 447-5410.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Executive

Order 12291 and Departmental
Regulation 1512-1 and has been
designated as “nonmajor."”

Pursuant to the requirements set forth
in the Regulatory Flexibility Act, the
Administrator of AMS has determined
that this action will not have a
significant economic impact on a
substantial number of small entities, The
proposed revision of the U.S. standards
for Christmas trees will not impose any
substantial direct economic cost,
recordkeeping, or personnel workload
changes on small entities, and will not
alter the market share or competitive
position of these entities relative to
large businesses. This action proposes
changes to the U.S. Standards for
Crades of Christmas Trees which brings
the standards into conformity with
current marketing practices. In addition,
these standards are voluntary.

The United States Standards for
Grades of Christmas Trees were last
revised on April 1, 1973. These
standards are applicable to sheared or
unsheared coniferous trees which are
normally marketed as Christmas Trees.
Most of these trees are of the following
categories: Douglas fir, Balsam fir, Black
spruce, Eastern Red cedar, White
spruce, Scotch pine, Norway spruce, Red
pine, Eastern White pine, Red spruce,
Fraser fir, and Virginia pine.

The following grades are currently
provided for in the standards: U.S.:
Premium, U.S. No. 1 or U.S, Choice, and
U.S. No. 2 or U.S. Standard. Provisions
for tolerances are set forth in the
standards, as well as definitions of
various terms that are used in the
standards. Finally, these standards
contain a metric conversion table.

The Agricultural Marketing Service
received a petition from the National
Christmas Tree Association to amend
the U.S. Standards for Grades of
Christmas Trees. The Association
contends that due to high levels of
production in recent years and the fact
that more trees are being “nursery
bred," changes are necessary in the
current standard. The Association
believes that the industry requires a
more uniform and simplified standard
by which to market and grade Christmas
trees. In addition, they feel that certain
revisions will ultimately provide the
consumer with a higher quality product,
and bring the standards up to date with
current marketing practices.

The National Christmas Tree
Association has requested that the U.S.
Standards be revised to reflect current
cultural and marketing practices. In
addition, the standards have been
reviewed for need, currentness, clarity,
and effectiveness as part of a periodic

review. Accordingly, the following
changes and additions are proposed:

—The general provisions regarding
the majority of species marketed would
be revised to reflect current marketing
trends. Several species would be deleted
while others would be added.

—The current standards allow a 10
percent tolerance for off-size, 20 percent
tolerance for off-length handles, and 10
percent tolerance for defects, provided,
that for the U.S. Premium and U.S. No. 1
grades, not more than 5 percent shall be
allowed for trees failing to meet
requirements of the text lower grade. As
proposed, tolerances would be restricted
to a total of 10 percent for defects,
provided, that included in this tolerance,
not more than the following percentages
shall be allowed: not more than 5
percent for off-size, 10 percent for off-
length handles, and 10 percent for
defects failing to meet the remaining
requirements of the grade. These
proposed changes would reduce the
amount of defects permitted thereby
increasing the quality of Christmas trees
available to the consumer.

—The use of the terms “U.S. Choice”
and "U.S, Standard” as companion
grades to U.S, No. 1 and U.S. No. 2
respectively, would be deleted so as to
eliminate any confusion in the grade
certification process.

—The cleanness requirement for the
U.S. No. 1 grade would be changed from
“clean” to “fairly clean," thereby
differentiating the amounts of allowable
vines or other foreign material between
the U.S. Premium grade, which is
required to be clean, and the U.S. No. 1
grade.

—Current standards require the U.S.
Premium grade to have not less than
medium density. As proposed, U.S.
Premium grade Christmas trees would
require not less than heavy density. This
proposed change would provide that
U.S. Premium graded trees have a fuller
foliated appearance.

—The handle length requirement in
the current standards, unless otherwise
specified, is not less than 6 inches or
more than 1% inches of each foot of tree
length. This applies to both cut trees and
those graded “on the stump.” The
proposed handle length, unless
otherwise specified, would be not less
than 6 inches or more than 1% inches
for each foot of tree length for all grades.
Additionally, handle length
requirements would be walved for trees
graded “on the stump.” It is the
contention of the National Christmas
Tree Association that lowering the
specification from 1% inches per foot of
tree length to 1% inches provides the
consumer with a trunk that is more
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proportional to tree height. Additionally,
trees graded “on the stump,” i.e. in the
field prior to cutting, would have no
handle length requirements because
inspection personnel would have no
way of knowing where on the trunk the
tree would ultimately be cut. :

—Currently, the U.S. No. 2 grade
requires a candlestick, normal, or flaring
taper. As proposed, only a “normal
taper” would be required of U.S. No. 2
Christmas trees. This proposed change
would provide that trees graded U.S. No.
2 have a shape that would be generally
more desirable to consumers.

—The “face” requirements as
pertaining to allowable defects would
be revised in all grades to permit minor
and/or noticeable defects not addressed
in the current standards. This would
provide a means of determining how
defects affect the appearance of the tree
in relation to the face requirements for
each grade, For example, the current
standards requires trees graded U.S.
Premium to have four complete faces
tree from any defects. In essence, a
perfect tree. The proposed requirements
for U.S. Premium trees would allow one
minor defect to affect three complete
faces and one minor defect to affect the
remaining face.

It is the National Christmas Tree
Association’s contention that these
proposed changes more closely reflect
how Christmas trees actually grow and
appear.

—In the current standards, size is
stated in foot or half-foot increments
and, unless otherwise specified, color
codes may be used to designate
respective sizes, As proposed, size
would be stated in foot increments only
and, unless otherwise specified, new
color codes would be used to designatge
respective sizes. Additionally, in any
size range, a minimum of ¥% of the trees
in'a lot would be required to be in the
top half of that size range, Christmas
trees are generally marketed in one foot
increments, Therefore, this proposed
change would eliminate any confusion
in sizing trees per current size
tolerances and would provide a
standard for measurement
determination.

—Definitions for “fresh,” “clean,”
“height,” “healthy,” and “butt trimmed”
would be reworded to better reflect
current cultural and marketing
conditions and new definitions would be
established for "medium” and “light
density” that would reflect the change
whereby a tree's density would be
based on individual species.

—A definition for "“heavy density”
would be established. This conforming
change is necessary because of the
proposed change establishing “heavy

density” as the minimum requirement
for the U.S. Premium grade.

—The current standards list only
noticeable and materially detracting
classifications of defects. As proposed,
three new classes of defects would be
established and defined: minor,
noticeable, and culls, This proposed
change would simplify the
determination of defects by listing them
in chart form in descending order, minor
to cull.

—The grade standards format itself
would be revised and updated to
incorporate all of the above mentioned
changes, and provide convenient use to
the industry.

—Finally, the authority citation which
is stated at the beginning of this sub-
part would be deleted. This would bring
this subpart into conformity with the
remainder of Part 51 as to the use of
statutory authority citations,

List of Subjects in 7 CFR Part 51

Fresh fruits, vegetables, and other
products (Inspection, certification, and
standards).

For reasons set forth in the preamble.
it is proposed that 7 CFR Part 51 be
amended as follows:

PART 51—FRESH FRUITS,
VEGETABLES, AND OTHER
PRODUCTS (INSPECTION,
CERTIFICATION, AND STANDARDS)

1. The authority citation for 7 CFR
Part 51 continues to read as follows:

Authority: Secs. 203, 205, 60 Stat. 1087, as
amended, 1090 as amended [7 U.S.C. 1622~
1624],

2. The authority citation at the
beginning of subpart—United Standards
for Grades of Christmas Trees is
removed,

3. In Part 51, Subpart—United States
Standards for Grades of Christmas
Trees and the table of contents thereof
are revised to read as follows:

. » - - »
Subpart—United States Standards for
Grades of Christmas Trees

General
Sec.
51.308!

Grades

51.3086
51.3087
51.3088

Culls
51.3089
Size
51,3090

General,

U.S. Premium,
U.S. No. 1.
U.S. No. 2.

Culls,

Size,

Sec.
Tolerances

51.3091 Tolerances.

Definitions

51.3092 Fresh.

51,3093 Clean.

51.3094 Healthy.

51.3095 Well shaped.
51,3096 Butt trimmed.
51.3087 Density.

51.3088 Normal taper.
51.3099 Complete face.
51.3100 Feirly clean.
51.3101 Handle.

51.3102 Height.

51,3103 Minor defects.
51.3104 Noticeable defects.
51,3105 Classification of defects.

Metric Conversion Table
51.31086 Metric conversion table.

Subpart—United States Standards for
Grades of Christmas Trees

General

§51.3085 General

The standards contained in this
subpart are applicable to sheared or
unsheared trees of the coniferous
species which are normally marketed as
Christmas trees. The majority of the
Christmas trees marketed are of the
following species: Douglas Fir
(Pseudotsuga Menziesii): Balsam Fir
(Abies Balsamea): Red Fir (Abies
Magnifica); White Fir (Abies Concolor):
Fraser Fir (Abies Fraseri); Grand Fir
(Abies Grandis); Noble Fir (Abies -
Procera); White Spruce (Picea Glaucal;
Blue Spruce (Picea Pungens); Eastern
Red Cedar (Junperus Virginiana); Red
Pine (Pinus Resionsa); White Pine (Pinus
Strobus); Virginia Pine (Pinus
Virginiana): Scotch Pine (Pinus
Sylvestris).

Grades

§51.3086 U.S. Premium.

“U.S, Premium” consists of trees
which meet the following requirements:

(a) Characteristics typical of the
species;

(b} Butt rimmed, excepl for trees
graded “on the stump";

(c) Normal taper;

(d) Fresh,

(e) Clean;

(f) Healthy;

(g) Well shaped;

(h) Not less than heavy density;

(i) Handle length, unless otherwise
specified, shall be not less than 6 inches,
or more than 1% inches for each foot of
tree height. For trees graded *on the
stump”, handle length will not be a
requirement of the grade;
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(j) Three complete faces with not more
than 1 minor defect. Remaining face may
not have more than 1 minor defect;

(k) For size see § 51.3090;

(1) For tolerances see § 51.3091.

§51.3087 U.S. No. 1.

“U.S. No. 1" consists of trees which
meet the following requirements.

(a) Characteristics typical of the
species;

(b) Butt trimmed; except for trees
graded "on the stump™;

(c) Normal taper;

(d) Fresh;

(e) Fairly clean;

(f) Healthy:

(g) Well aﬁaped:

(h) Not less than medium density;

(i) Handle length, unless otherwise
specified, shall be not less than 6 inches,
or more than 1% inches for each foot of
tree length. For trees graded “on the
stump”, handle length will not be a
requirement of the grade.

(j) Three complete faces with not more
than 2 minor defects. Remaining face
may not have more than 1 noticeable
defect;

(k) For size see § 51.3080;

(1) For tolerances see § 51.3091.

§51.3088 U.S.No. 2.

“U.S. No. 2" consists of trees which
meet the following requirements:

(a) Characteristics typical of the
species;

(b) Butt trimmed; except for trees
graded “on the stump";

(c) Normal taper;

{d) Fresh;

(e) Fairly clean;

() Heathly;

{g) Well shaped;

(h) Not less than light density:

(i) Handle length, unless otherwise
specified, shall be not less than 8 inches
or more than 1% inches for each foot of
tree length. For trees graded "on the
stump,' handle length will not be a
requirement of the grade;

(i) Two complete adjacent faces with
not more than 3 minor defects.
Remaining faces may not have more
than 2 noticeable defects;

(k) For size see § 51.3090;

(1) For tolerances see § 51.3001.

Culls

§ 51.3089 Culls.

“Culls"” consist of individual trees
which fail to meet the requirements of
the U.S. No. 2 grade. (See § 51.3105
Table II).

Size
§51.3090 Size.

(a) Height of trees shall be stated in
foot increments and unless otherwise

specified, the following color codes will
be used to designate the respective
sizes:

Color Tree height (fest)
| 1, ———————— - -
Over 3 10 4.
Over 4 10 5.
Over 5 t0 6.
1 R—— o ' 4l - -y 8
GrOM icussmassisinsssmnsensd OVEOF 7 10 8.
WINRO i caasesniisinionsiond | Over 8 t0 9.
|| RO A ek P A wuf Over 9 feet.

{b) In determining which designations
apply, the measurement for the height is
the distance from the base of the handle
to the top of the main leader, excluding
that portion of the leader that extends
more than 4 inches above the apex of
the cone of the taper applicable to the
tree.

(c) In any size range, a minimum of %
of the trees in a lot shall be in the top
half of that size range.

Tolerances

§51.3081 Tolerances.

In order to allow for variations
incident to proper sizing, grading and
handling in each of the foregoing grades
the following tolerances, by count, shall
apply when a lot of Christmas trees is
required to meet a specific grade.

(a) For total defects, 10 percent for
Christmas trees in any lot which fail to
meet the requirements for the grade:
Provided that included in this amount
not more than the following percentage
shall be allowed for defects listed:

(1) Off-size. Five percent for trees
which fail to meet the height specified.

(2) Off-length handle. Ten percent for
trees which fail to meet the requirement
for handle length, but which meet all
other requirements for the specified
grade.

(3) Defects. Ten percent for trees
which fail to meet the remaining
requirements of the grade.

(b) [Reserved]

Definitions

§51.3092 Fresh.

“Fresh' means the needles are green,
pliable, and firmly attached; with not
more than slight shedding,

§51.3093 Clean,

“Clean” means the tree is reasonably
free from foreign material.
§51.3094 Healthy.

“Healthy” means the needles have a
fresh, natural appearance characteristic
of the species.

§51.3095 Well shaped.

“Well shaped” means that the tree is
not flat on one side and the branches of
the tree, whether sheared or unsheared,
are of sufficient number and length to
form a circular outline tapering from the
lowest whorl of branches to the top.

§51.3096 Butt rimmed.

“Butt trimmed" means that all barren
branches shall have been removed, and
the trunk has been smoothly cut at
approximately right angles to the trunk.

§51.3097 Density.

“Density” means the amount of
foliage on the tree. Factors contributing
to degree of density are: The number
and size of branches within the whorl,
distance between the whorls, number
and arrangements of the branchlets on
each branch, the extent of internodal
branching, needle arrangement, and
needle length. Species differ in their
habit of growth and some species do no!
have internodal branches. Density is
judged on the basis of species
characteristics.

{a) “Heavy density” means the whorls
or branches are relatively close together,
the spaces between are filled with
needles and twigs so that the following
species have said percentage of foliage
80 the main stem is not visible and the
needle content and length are adequate
to cover the branches:

Percentage of main stem
covered (percent)

cennned 90 10 100
.4 80 to 100
80 to 100
70 to 100
70 to 100
70 10 100
Grand Fif. .. 80 10100
INODIB Fif v s vessnimsanesiassi 4 60 t0 100
Red PING ......occcnnvesisassanid 70 0 100
e 90 10 100

. 90 t0 100
.4 80 to 100
80 to 100

(b) “Medium density" means the
whorls or branches are reasonably close
together, the spaces between are filled
with twigs and needles so that the
following species have said percentage
of foliage so the main stem is not visible
and the needle content and length are
adequate to cover the branches:

Percentage of main stem
covered (percent)

70 10 90
60 to 80
7010 90
50 to 70
50t0 70
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Percentage of main stem Percentage of main stem
Name covered (percent) Name covered (percent)
)11 M e R 50 to 70 50 to 70
Grand Fir.... .| 60 to 80 .| 50 to 70
Noble Fir ... | 50 to 60 40 to 60
Red Pine .... .| 60 to 70
Ecotch Pine ... .| 70 t0 80
Virginia Pine.... 170090 §01.008 "Notiipl Boe,
White Pine....... .| 70 t0 90 “Normal taper” means the
Spruce ) B AR | 60 to 80 relatjonship of the wid!h of the tree at

(c) “Light density" means the whorls
or branches are reasonably spaced, the
spaces between are only partially filled
so that the following species have said
percentage of foliage so the main stem is
not visible and the needle content and
length are adequate to cover the
branches:

Percentage of main stem

Name covered (percent)

its lowest branches to the height of the
tree, less the handle, judged from its
best side. All trees shall form a cone, the
base of which is from 40 to 100 percent
of its height,

§ 51.3099 Complete face.

“Complete face” means the visible
area of a tree as viewed from a distance
of 8 to 10 feet from the tree. A tree shall
be considered as having four complete
faces, each consisting of one-quarter of
the surface area of the tree.

§51.3100 Fairly clean,

“Fairly clean" means that the tree is
moderately free from foreign material.

tree and the lowest complete whorl of
foliated branches.

§51,3102 Height.

*Height" means the distance from the
base of the handle to the top of the main
leader, excluding that portion of the
leader that extends more than 4 inches
above the apex of the cone of the taper
applicable to the tree.

§51.3103 Minor defects.

“Minor defects” are slight
imperfections in the development of the
tree or defects resulting from handling,
which materially affect the appearance
of the tree. While many minor defects
may be visible from more than 1 face, a
given defect shall be scored only once.
(See § 51.3105 Table I),

§51.3104 Noticeable defects.
“Noticeable defects" are
imperfections in the development of the
tree or defects resulting from handling,
which seriously affect the appearance of

10 50 the tree. While many noticeable defects
to 60 §51.3101 Handle. may be visible from more than 1 face; a
:gssg “Handle” means that the portion of given defect shall be scored only once.
10 70 the trunk between the butt or base of the (See § 51.3105 Table I).
§51.3105 Classification of defects.
TABLE |
Factor Minor defects Noticeable defects
1. Density Slight uneven density. Moderately uneven density.
2. Curvature of main S1eM........ccrumsmrieesiossss | Slight, visibie crook in the main stem (4 inches or less from vertical).............] Main stem visibly curved more than 4 but
less than 6 inches from vertical.
3. Insect or di damage Slight insect or disease damage Moderate insect or disease damage.
4. Broken branches 1 broken whorl branch close to main stem Broken leader or more than 1 broken whorl

branch near mainstem.

5. Physical damage Slight physical damage Moderate physical damage.

6. Foreign matenial and/or Vines........ Slight amount of foreign material or vines Moderate amount of foreign materia! or
vines.

7. Multiple leader stems Multiple leaders Crows nest.

8. Extra long branches Branch over 10 inches longer than other branches on corresponding whorl..| N/A.

9. Abnormal curling of needlies...........u.ccund Slightly abnormal curling of needles Moderately abnormal curling of needies.

10. Weak lower branches Free from Weak lower branches affecting up to % of
branches on bottom whorl.

11. Handle not proportionate to height Free from Handle not proportionate to height of tree

12. Incomplete whorl of branches..... ... | Less than % of branches are missing in & given Whorl..........cmiin % but less than % of branches are miss-

ing in a given whorl.

13. Holes or gaps in tree.......uivmmmmmasises P00 IOM i i i s i aniiasiasesssssinvssssdsansomsssasios Hole in the tree or tree or space consider-
ably out of proportion with the uniform
branch characteristics of the balance of
the tree.

14. Gooseneck Free from Free from.

15. Loss of needies. Slight loss of needies Moderate loss of needies.

TABLE |l TaBLE ll—Continued TABLE |I—Continued
Factor Culls Factor Culls Factor Culls
01— Severely uneven density. 4. Broken branches ...| Main stem broken below top | 8. Extra long N/A.
2. Curvature of Main stem curved more than whorl or more than three branches.
mainstem. 6 inches. branches broken near | 9. Abnommal curiing | Severely abnormal curling of
3. Insect or disease | Severe (nsect or disease trunk. of needles. needles.
damage. damage or abnormal curl- | 5. Physical damage..... Severe physical damage. 10. Weak lower Weak lower branches affect-
ing of neadies. 6. Foreign material Heavy amounts of foreign branches. ing more than % of
and/or vines material or vines. branches on bottom whorl.
7 Multiple stems........ Muitiple main stems (not
leaders).
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TaBLE lI—Continued SUPPLEMENTARY INFORMATION: Because  most of the comments filed by marketing
of continuing concerns about the businesses and a national trade
Factor Culls number of violative sulfa and antibiotic ~ association representing many of these
drug residues in carcasses of young businesses argued that the *bill-back"
11. Handie not NZA. calves, cull dairy cows and swine, a proposal would only shift the economic
proportional to proposed “bill-back" mechanism was responsibility for illegal drug residues
- z%te whor | More than % of branches  Published in the Federal Register on from the packer to the marketing sector.
of branches. missing in & given whorl or  May 24, 1988 (53 FR 18572). In addition Since livestock producers are not
ma mg branches  to seekaulxg p:sbl:ic a(l;omments. the subject to the Packers and Stockyards
‘ proposal sought alternative suggestions  Act, the markets contend their only
JAENICI. = Shol¥:or m o which would accomplish the objectives  recourse would be the same as the
branchos moticoable on 2  ©of deterring violative residues and packers' which is to file suit against the
" N;r more faces. shi{ting economic responsibiliixtlyd when producer. This is not economically
14. GOOSBNECK wuvervrrcs gooseneck. violations occur. Pursuant to industry feasible in most instances because of
'5,,' smam, PR iy L TR S requests, the period for filing comments  the relatively small dollar amounts at
was extended to September 23, 1988 (53  igsue in individual cases.
FR 27174). Other issues raised by the comments
Metric Conversion Table A total of 285 comments were included the lack of adequate animal

§51.3106 Metric conversion table.

Centime- Centime-
Feet ters (em) Feet ters (cm)
1 30.48 6 182.88
2 60.96 7 213.36
3 91.44 8 243.84
4 121.92 9 274.32
5 152.40 10 304.80

Dated: March 6, 1989.
J. Patrick Boyle,
Administrator.
[FR Doc. 89-5530 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-02-M

Packers and Stockyards
Administration

9 CFR Part 203

Statement of General Policy; Antibiotic
and Suifa Residues, in Slaughter
Animals

AGENCY: Packers and Stockyards
Administration, USDA.

AcTiON: Withdraw notice of intent to
institute proposed rulemaking.

summARY: This document withdraws a
Notice of Intent to Institute Proposed
Rulemaking published May 24, 1988 (53
FR 18572), which proposed a “bill-back"
mechanism intended to shift economic
responsibility for violative drug residues
from the meat packer to the person
causing the violation. Withdrawal of
this proposal does not alter the U.S.
Department of Agriculture's commitment
to assuring a residue free meat supply.
pATE: Effective March 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Harold W. Davis, Director, Livestock
Marketing Division, Room 3408-South
Building, U.S. Department of
Agriculture, Washington, DC 20250 (202)
447-6951.

.received with 249 or 87 percent of these

opposed to the “bill-back” concept.
Thirty-four or twelve percent of the
comments favored the proposal and two
did not express a position. Six of the
thirty-four comments favoring the "bill-
back" propesal expressed reservations,
such as whether there is sufficient
animal identification to permit positive
traceback and whether the actual
violator could always be determined.
Comments were filed by 99 livestock
producers and producer trade
associations, 146 livestock marketing
businesses and marketing trade
associations and 24 meat packers and
packer trade associations with the
remaining 16 filed by a variety of
interests, including Government
agencies and agri-businesses.

Almost all of the comments
recognized the need to assure a meat
supply free of illegal residues and
expressed support for the proposition
that the person causing the illegal
residue should be held economically
responsible. However, most of those
commenting were strongly opposed to
the “bill-back™ proposal because they do
not believe it will accomplish these
objectives and they feel it is unfair and/
or unworkable.

Valid questions were raised by the
comments about the ability to
accurately identify the source of illegal
residues. While the comments generally
acknowledged that livestock producers
cause some of the illegal residues,
persuasive arguments were made that
livestock producers are not the sole
cause of residue violations. Further,
there was strong disagreement as to the
number of residue violations caused by
livestock producers and the source of
the remaining violations.

Meat packers and the packer trade
associations generally supported the
“bill-back™ concept pointing out that
packers have absorbed the loss for most
carcasses condemned because of
violative residues. On the other hand,

identification to permit positive trace
back in all instances, concern that the
drug residue tests being used are not 100
percent accurate and the declining
number of residue violations has
reduced the need for a program as
drastic as the “bill-back™ proposal. The
residue violation rate in swine dropped
dramatically during 1988 as a result of
industry efforts and other programs
administered within the Department of
Agriculture. The residue violation rate in
the other problem classes (young calves
and cull dairy cows) has also been
substantially reduced over the last 3
years.

Under these circumstances, a
proposed rule permitting a “bill-back”
with the right to offset from future
purchases cannot be justified at this
time without positive identification of
the actual source of the residue
contamination. Accordingly, the Notice
of Intent to Institute Proposed
Rulemaking is being withdrawn.

Withdrawal of the proposal will not
preclude any person suffering financial
harm because of an illegal residue from
pursuing any rights they may have to
obtain restitution, including seeking
voluntary payment from the seller. An
arbitrary offset from a future purchase,
however, would not be permitted and
could be considered an unfair practice
under the provisions of the Packers and
Stockyards Act. It should be noted that
the Packers and Stockyards
Administration recognizes a packer is
entitled to know the identity of a
consignor when a carcass is condemned
as a result of an illegal residue. Such
disclosure is subject to the packer
furnishing official verification that the
animal was condemned because of an
illegal residue.

All segments of the industry have
recognized the need for a residue free
meat supply and expressed a
willingness and desire to work with
each other and the Department to solve
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this problem. Withdrawal of this
proposal will afford the indusiry an
opportunity to pursue a solution which
may avoid the need for further
rulemaking. However, the Department of
Agriculture remains committed to
assuring a residue free meat supply and
will consider further rulemaking if
necessary.

Done at Washington, DC this 6th day of
March 1989.
B.H. (Bill) Jones,
Administrator, Packers and Stockyards
Administration,
[FR Doc. 88-5492 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-XD-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Parts 24, 132, 141, 142, and 143

Proposed Customs Regulations
Amendments Concerning Statement
Processing and Automated
Clearinghouse

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations to
provide users of Customs Automated
Broker Interface (ABI) with the option of
paying their entry/entry summaries and
entry summaries by the statement
processing methed. Statement
processing allows entry/entry
summaries and entry summaries to be
grouped and payment made for the
group with a single payment. The
document further proposes that ABI
filers who use statement processing
must pay their statements through the
use of the Automated Clearinghouse
electronic payment mechanism.
Additionally, this document proposes
that entries of quota class merchandise
and other special classes of
merchandise designated by Customs
Headquarters can be paid through
statement processing if the
preponderance of the ABI filer's non-
special class entry summaries are also
processed under statement processing.
This would mean that estimated duties
would ne longer be required to be
attached to entry summary
documentation for such entries, but
could be electronically sent within 10
days from the date of entry.
DATE: Comments must be received on or
before May 8, 1988.
ADDRESS: Written comments (preferably
in triplicate) may be addressed to and
inspected at the Regulations and
Disclosure Law Branch, Room 2119, U.S.

Customs Service, 1301 Constitution
Avenue NW., Washington, DC 20229,
Comments concerning the accuracy of
the burden estimate and suggestions for
reducing the burden should be directed
to U.S. Customs Service, 1301
Constitution Avenue, NW, Reports
Management Office, Washington, DC
20229 or the Office of Management and
Budget, Paperwork Reduction Project,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
James Childress, Commercial Systems
Division (202-343-0778).
SUPPLEMENTARY INFORMATION:
Background

Historically, Customs has generally
required that estimated duties be
attached to the submission of entry
documentation or entry summary
documentation, This payment was
usually made by an individual check
covering the entry or the entry summary.
Through Customs Automated
Commercial System (ACS), specifically
its Automated Broker Interface (ABI),
Customs has developed a method
known as statement processing which
now allows one payment to cover
multiple entry summaries. Further,
Customs has developed an enhancement
to statement processing which no longer
requires that the estimated duties be
attached to the submission of entry
summary documentation. The
enhancement is known as the
Automated Clearinghouse (ACH); ACH
is an electronic payment mechnism. A
filer who is on Customs ABI now may
transmit his entry data to Customs
through the ABI, may elect to use
statement processing, and may utilize
ACH to effect payment. The entry
summary documentation must be
submitted within 10 working days after
entry of the merchandise. Payment
through ACH for the entry summaries
must be made on the same day the
documentation is submitted.

This document proposes that
amendments be made to the Customs
Regulations providing for the voluntary
use by ABI participants of statement
processing. It also proposes the
requirement that payment of all ABI
statements be made through the use of
the ACH electronic payment
mechanism.

Additionally, this document proposes
that the Customs Regulations be
amended concerning the payment of
estimated duties regarding special
classes of merchandise, consisting of
quota-class merchandise and other
classes designated by Customs
Headquarters. It is proposed that
payment of estimated duties regarding

these entry/entry summaries be allowed
through ABI statement processing if the
preponderance of the ABI participant's
non-special class entry summaries are
also processed under statement
processing. As with all entry/entry
summaries and entry summaries that are
statement processed, these entry/entry
summaries must appear on an ABI
statement no later than 10 working days
from date of entry and must be paid
using ACH.

Automated Commercial System

The Automated Commercial System
(ACS) was developed to enable
Customs to process the rapidly
increasing volume of commercial
importations in an efficient and
expeditious manner. As part of this
effort, Customs has developed
automated computer interfaces with
various elements of the imperting
community. One of these is the
Automated Broker Interface (ABI).

Automated Broker Interface

ABI is a veluntary system which
pemits qualified trade participants to
interface directly with the Customs
computer and transmit entry release and
entry summary data for merchandise
being imported. The ABI system speeds
entry processing and provides two-way
communication between the user and
Customs. In this manner, participants
are able to ensure the accuracy and
completeness of data by accessing
Customs automated reference files.

The ABI was designed in cooperation
with the trade, making use of standard
technology available to both large and
small businesses. Users are responsible
for developing computer programs
necessary to support the functional
aspects of the system according to the
specifications contained in the ABI
Broker Requirements Document
(Customs Publication Ne. 540). ABI
requires that private sector systems
have complete edit and verification
programs which are utilized during entry
preparation to ensure data aceuracy and
completeness. Costs for communications
hardware, adapters, and supporting
software are abserbed by the ABI
participants. Customs provides access to
toll-free lines for actual data
transmissions.

Those entities which do not interface
directly with Customs are able to submit
entries through a service bureau or port
authority which will communicate with
Customs in the same way as other ABI
users. One-time and occasional
importers may elect to continue to file
entries directly with Customs.
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The general requirements for ABI
participation are as follows:

« Demonstration of acceptable entry
summary preparation capabilities in
both a manual and an automated
environment.

¢ The assembly and communication
of entry data in conformity with the ABI
Broker Requirements Document.

 Successful completion of a period of
intensive testing on the Customs system.

» The continued meeting or exceeding
of Customs established error and reject
standards.

Participants who become operational
in the ABI may elect to process entry
summaries utilizing ABI statement
processing.

ABI Statement Processing

Before ABI, pursuant to § 141.101,
Customs Regulations (18 CFR 141.101),
estimated duties were required,
generally, upon submission of the entry
documentation or the entry summary
documentation, when the entry
summary served as both the entry and
entry summary. This payment was
usually made by a check covering the
individual entry or the entry summary.
ABI statement processing is an option
available to ABI participants. Through
statement processing, the ABI filer
elects to group entry summaries on a
daily basis and pay the duties, taxes
and fees on those entry summaries with
a single payment. An ABI filer using
statement processing must submit on the
scheduled statement date the estimated
duties, taxes, and fees along with the
related entry summary documentation.

Currently, the payment of ABI
statements may be accomplished
through the use of check payment to the
statement processing location. Customs
is now proposing that the required
method of payment for all ABI
statements be through the use of ACH,
an electronic payment mechanism.

Mechanics of Statement Processing

The mechanics of statement
processing are as follows. When entry
summary data is transmitted through
AB], the filer, who has been
preapproved for statement processing,
indicates whether he desires to pay a
particular entry summary by an
individual payment or by using
statement processing. If statement
processing is selected, the filer indicates
if it is to be an importer or broker
statement and provides a valid
scheduled statement date, not a
Saturday, Sunday, or holiday. ABI will
not warn the filer if the scheduled
gtatement date given may result in late
payment. The ABI filer is responsible for
ensuring that all entry/entry summaries

and entry summaries are scheduled for
payment within 10 working days after
the date of entry.

During the evening prior to the
scheduled statement date, the ACS
system extracts the affected entries and
generates a preliminary statement which
is available to the ABI participant the
morning of the scheduled statement
date. The preliminary statements are to
be printed by the ABI filer, who
assembles entry summary packages by
grouping the required entry summaries
as listed on the statement and
submitting them to Customs for
acceptance,

If a filer must remove an entry
summary appearing on a preliminary
statement, he may request that it be
deleted from the statement by lining the
entry number out on the statement copy,
adjusting totals and the payment
amount accordingly. The actual
deletions from the ABI statement are
performed by Customs through ACS; the
ABI filer cannot perform the deletions.
The filer may then pay the deleted
entry(s) by individual check, or schedule
them for another statement by
retransmitting the entry summary data
through ABI with a future scheduled
statement date.

During the ACS “end-of-day"”
processing, a final statement is
generated for each preliminary
statement where payment has been
accepted. The filer prints the final
statement which is a permanent record
of the entry summaries and the related
duty, tax, and fee amounts actually paid.
The final statement will also provide the
filer a listing of any entries which may
have been deleted from the preliminary
statement at the request of the filer.

Automated Clearinghouse (ACH)

The ACH process is a payment
method for use by operational ABI filers
to effect payment of ABI statements.
The ACH is similar to a bank lockbox
arrangement. Instead of the payment
being made by check, however, the
participant will electronically provide
Customs authorization to notify a
specific Treasury-designated ACH
processor to perform an electronic debit
to its bank account, wherever the
account is currently located. The
payment amount will subsequently be
credited to the account of the Treasury.

The ACH process requires that the
ABI statement filer provide to Customs
in writing the bank transit routing
number and the bank account number
from which the ACH payments will be
electronically debited by the Treasury-
designated ACH processor. The
information can be obtained from the
bottom of the related check or by

inquiring of the bank where the account
is on file. Customs will prepare a
Masterfile Maintenance Form which will
be provided to the Treasury-designated
ACH processor containing the account
information with a unique participant
unit number assigned by Customs, A
copy of the maintenance form will be
provided to the ABI filer identifying this
unique number. All future ACH payment
authorizations transmitted by the ABI
filer must identify this unique number
which will alert the Treasury-designated
ACH processor as to the bank and
account to which to issue the electronic
debit transaction. If more than one
account is to be used, the ABI filer must
notify Customs so that unique numbers
can be assigned to each account and the
Treasury-designated ACH processor
will have the information in their files
for appropriate action. It will be the
responsibility of the ABI participant to
ensure that all bank account information
is accurate and that the correct unique
participant number is utilized in each
ACH payment authorization transaction.

Effect of ACH on Statement Processing

The following overview shows the
effect on statement processing resuiting
from the ACH payment process.

The preliminary statement will be
generated in the current manner and
available to the ABI filer on the morning
of the scheduled statement date. This
process will allow the ABI filer to
identify any entry deletions which are to
be removed from the statement. These
deletions will be accomplished by
Customs at the statement processing
location before payment action is
accomplished.

When the preliminary statement has
been verified by both Customs and the
ABI filer, Customs wil freeze the
preliminary statement to prevent
subsequent manipulation from occurring
prior to the receipt of the ACH payment.
The ABI filer will then transmit to
Customs through the ABI the ACH
payment authorization for that
statement.

If by the close of business on the
preliminary statement date the
statement has not been frozen, the ACS
system will automatically freeze the
preliminary statement. If the preliminary
statement is frozen by Customs without
having performed any necessary
deletions, the ABI participant should
immediately notify the statement
processing location so that deletions
will be performed.

Currently, ABI participants are
utilizing the ACH system by initiating
payment transactions through a
Treasury-designated ACH processor. In
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the near future, ABI participants will
have the capability of remitting payment
transactions directly to Customs for
subsequent processing through the ACH
system. When this capability is
available to the ABI filer, the
notification of acceptance of the ACH
payment autherization will be
transmitted to the filer through the ABL
Upon acceptance of the ACH payment
authorization transaction by Customs,
the statement will be identified as paid,
and Customs, in the course of its normal
end-of-day processing, will post the
appropriate payment amounts (duties,
taxes, fees) to the related entries.

Customs will electronically debit,
through the Treasury-designated ACH
processor, the payor's account on the
second business day following the
accepted payment date provided in the
ABI acceptance notification record. The
final statement will be available to the
participant the morning following
acceptance of the ACH payment
authorization by Customs.

The ABI filer will also receive through
ABI a notification that an ACH payment
authorization cannot be accepted. The
ABI filer will be given an error
narrative(s) identifying the error(s} that
were in the original authorization
transmission. If the participant receives
the ABI notification that the original
payment authorization record contained
errors, no payment will have been
applied to the statement and the
authorization cannot be provided to the
Treasury-designated ACH processor for
processing. It is the responsibility of the
participant to timely retransmit a
corrected authorization record or risk
the potential of late payment claims on
each statement entry.

Statement Processing and ACH
Transmission

Entry presentation and processing will
require discipline and supervisory
oversight in both the ABI filers' and
Customs offices to ensure timely
transmission of ACH payments.

All preliminary statement entries are
to be presented to Customs on the date
of the preliminary statement. The ABI
filer will indicate what, if any, deletions
are to be performed. Customs will not
initiate any deletions on its own.
Customs will perform the deletions.
After any deletions are processed,
Customs will reconcile the statement
and provide summary information to the
ABI participant. Customs will then
freeze the preliminary statement at the
reconciled amount, thereby preventing
further manipulation to the statement
prior ta ACH payment. When there are
no deletions to be performed to the
preliminary statement, Customs will

simply freeze the preliminary statement,
as originally presented. It will be the
responsibility of the ABI filer to ensure
that the ACH transmission via ABI is
accomplished by close of business on
the scheduled statement date.

As previously noted, Customs will
electronically debit, through the
Treasury-designated processor, the
payor's account on the second business
day following the accepted payment
date, as provided in the ABI acceptance
notification record.

Statement Processing and Special
Classes of Merchandise

Special classes of merchandise
defined in § 142.13(c) (1) and (2),
Customs Regulations (19 CFR 142.13(c)
(1) and (2)), consist of quota-class
merchandise and other classes of
merchandise designated by Customs
Headgquarters. Entry/entry summaries
for these special classes of merchandise
currently are not eligible to be statement
processed. This document proposes to
give an ABI filer who uses statement
processing as a normal course of
business an option to include such
entry/entry summaries on a statement.
However, if the filer chooses to use
statement processing for those entry/
entry summaries, they must remain on
the statement. As discussed earlier in
this document, ACH will be the required
method of payment.

Effect of Statement Processing on Quota
Status and Priority

"Quota priority" as defined in
§ 132.1(f), Customs Regulations (19 CFR
132.1(f)), is the precedence granted to
one entry, or withdrawal from
warehouse, for consumption of quota-
class merchandise over other entries or
withdrawals of merchandise subject to
the same quota. "Quota status” as
defined in § 132.1(g), Customs
Regulations (19 CFR 132.1(g)), is the
standing which entitles quota-class
merchandise to admission under an
absolute quota, or to a reduced rate of
duty under a tariff-rate quota, or to any
other quota benefit.

Under the current system, guota
priority and status are determined as of
the time of presentation to Customs of
the entry/entry summary for
consumption, or withdrawal from
warehouse for consumption. The time of
presentation is generally the time of
delivery in proper form of an entry
summary for consumption, which serves
as both the entry and the entry
summary, with estimated duties
attached, or a withdrawal for
consumption, with estimated duties
attached.

The quota status of a commodity
subject to a tariff-rate quota cannot be
determined in advance of the entry. The
quota rates of duty are ordinarily
assessed on such commodities entered
from the beginning of the quota period
until such time in the period as it is
determined that imports are nearing the
quota level. District Directors of
Customs are then instructed to require
the deposits of estimated duties at the
over-quota duty rate and to report the
time of official presentation of each
entry. A final determination of the date
and time when a quota is filled is made,
and all district directors are advised
accordingly.

This decument proposes that an ABI
filer using statement processing may
include quota-class merchandise on a
statement. Customs is also proposing
that quota status and quota priority can
be acquired without estimated duties
being attached to the entry/entry
summary documentation. This can occur
when Customs successfully receives
from the ABI filer via ABI a
transmission of entry/entry summary
information and a valid scheduled
statement date for the subsequent
payment of duties, taxes and fees. It
should be noted that the proposed
amendments do not intend to change the
requirement that an entry summary for
consumption must be presented to
Customs for quota-class merchandise to
obtain quota status. Merely transmitting
the entry/entry summary information to
Customs via ABI and paying by
statement processing is not sufficient. It
also should be noted that it is not
proposed to change the requirement that
estimated duties must be attached to
withdrawals from warehouse for
consumption for such quota-class
merchandise to obtain quota status and
priority.

Effect of Statement Processing on
Release of Special Classes of
Merchandise

Section 141.101, Customs Regulations
(19 CFR 141.101), currently provides that
estimated duties must be deposited at
the time of the filing of the entry
summary documentation when it serves
as both the entry and entry summary.
Section 142.13(c), Customs Regulations
(19 CFR 142.13(c)), provides that
estimated duties must be attached to the
entry summary documentation before
quota-class merchandise and other
special classes of merchandise
designated by Customs Headquarters
can be released.

This document proposes to amend the
Customs Regulations to allow such
merchandise to be released without the
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estimated duties being attached to the
entry/entry summary documentation, if
Customs successfully receives from the
ABI filer via ABI a transmission of the
entry/entry summary information and a
valid scheduled statement date for
subsequent payment of duties, taxes and
fees. Processing of these entries
generally requires pre-release review for
assurance of statistical accuracy or
compliance with special entry
requirements on trade sensitive
commodities.

Summary of Proposed Changes

This document proposes to amend
sections of Parts 24, 132, 141, 142 and 143
of the Customs Regulations. An
amendment proposed to § 24.1 states
that ABI participants may elect to pay
duties, taxes and other charges through
statement processing and, if so, such
payment must be electronically through
ACH. It is proposed to create a § 24.25
that describes statement processing.
Various sections of Part 132 are
proposed to be amended to reflect that
statement processing of quota entries is
permitted and that quota status and
priority can be granted to those entries
without the attachment of estimated
duties, taxes and fees. It is also
proposed to amend § 142.13(c) to slate
that ABI filers filing entry/entry
summaries for other special classes of
merchandise designated by Customs
Headquarters may use the statement
processing method. Numerous other
sections of the regulations in Parts 141,
142 and 143 are also proposed to be
amended to reflect that estimated duties
need not be attached to entry/entry
summaries and entry summaries for
consumption if Customs successfully
receives from the ABI filer via ABI a
transmission of entry/entry summary
information and a valid scheduled
statement date.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), § 1.4
Treasury Department Regulations (31
CFR 1.4), and § 103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations and Disclosure Law Branch,
Room 2119, U.S. Customs Service
Headgquarters, 1301 Constitution
Avenue, NW.,, Washington, DC 20229,

Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that if adopted, the
proposed amendments will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, they are not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.

Executive Order 12291

This document does not meet the
criteria for a “major rule” as specified in
E.O. 12291, Accordingly, no regulatory
impact analysis has been prepared.

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget
(OMB] for review in accordance with
the Paperwork Reduction Act of 1980 (44
U.S.C. 3504(b)). Comments concerning
the accuracy of this burden estimate and
suggestions for reducing the burden
should be directed to the Office of
Management and Budget, Paperwork
Reduction Project, Washington, DC
20503, with copies to the U.S. Customs
Service at the address previously
specified.

The collection of information in this
regulation is in 19 CFR 24.25. This
information is needed by Customs so
that payments electronically transmitted
to Customs are correctly debited to the
right accounts. The likely respondents
are businesses or other for-profit
organizations and small businesses or
organizations.

Estimated total annual reporting and/
or recordkeeping burden: 35 hours.

Estimated average annual burden per
respondent and/or recordkeeper: 15
minutes.

Estimated number of respondents and
recordkeepers: 139.

Estimated annual frequency of
responses: 1.

Part 178, Customs Regulations (19 CFR
Part 178), which lists the information
collections contained in the
requirements and control numbers
assigned by OMB would be amended
accordingly if this proposal is adopted.

Drafting Information

The principal author of this document
was Harold M. Singer, Regulations and
Disclosure Law Branch, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.

List of Subjects
19 CFR Part 24

Accounting, Claims, Customs duties
and inspection, Imports, Taxes, Wages

19 CFR 132

Customs duties and inspection,
Imports, Quotas

19 CFR Parts 141, 142 and 143

Customs duties and inspection, Eniry,
Imports

Proposed Amendments

It is proposed to amend Parts 24, 132,
141, 142 and 143, Customs Regulations
{19 CFR Parts 24, 132, 141, 142 and 143),

as set forth below,

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

1. The general and relevant specific
authority citation for Part 24, Customs
Regulations (19 CFR Part 24), continues
to read as follows:

Authority: 5 U.S.C. 301; 18 U.8.C. 58a-58c,
66, 1202 (General Note 8, Harmonized Tariff
Schedule of the United States), 1624; 31 U.S.C.
9701; Pub. L. 99-662 § 24.1 also issued under
19 U.S.C. 197, 198, 1648,

* Ll - L -

2. It is proposed to amend § 24.1(a) by
adding a paragraph (8) to read as
follows:

§24.1 Collection of Customs duties, taxes
and other charges.

(a) * A s

(8) Participants in the Automated
Broker Interface may use statement
processing as described in § 24.25 of this
part. Statement processing allows entry/
entry summaries and entry summaries
to be grouped either by importer or by
filer, and allows payment of related
duties, taxes and fees by a single
payment, rather than by individual
checks. Users of statement processing
must pay Customs duties, taxes and fees
electronically through the Automated
Clearinghouse.

3. It is proposed to amend Part 24 by
adding a new § 24.25 to read as follows:

§24.25 Statement processing.

Statement processing is a voluntary
automated program for participants in
the Automated Broker Interface (ABI),
allowing the grouping of entry/entry
summaries and entry summaries on a
daily basis. The related duties, taxes
and fees must be paid electronically
through the Automated Clearinghouse
(ACH) with a single payment,

(a) How lo elect participation. An ABI
filer must notify Customs in writing of
the intention to utilize statement




Federal Register / Vol. 54, No. 45 / Thursday, March 9, 1989 / Proposed Rules

10023

processing. All ABI statements must be
paid electronically through ACH. The
ABI filer must provide to Customs the
bank transit routing number and the
bank account number for each account
from which the ACH payments will be
electronically debited. Upon the
determination by Customs that the ABI
filer has the necessary software to
participate and otherwise qualifies to
participate, Customs shall assign a
unique identifying number to the
participant and provide that number to
both the participant and the Treasury-
designated ACH processor. This unique
number assigned by Customs will alert
the ACH processor as to which bank
and account to issue the electronic
debit. It is the responsibility of the
participant to ensure that all bank
account information is accurate and that
the correct unique participant number is
utilized for each ACH transaction.

(b) Automated Clearinghouse. A filer
using ABI statement processing must
make payment electronically through
the Automated Clearinghouse (ACH).
ACH is an arrangement in which the
filer electronically provides payment
authorization for the Treasury-
designated ACH processor to perform
an electronic debit to the payor's bank
account. The payment amount will then
be automatically credited to the account
of the Department of the Treasury.

(c) Procedure for filer. (1) The filer
shall transmit entry/entry summary and
entry summary data through ABI
indicating whether payment for a
particular entry summary will be by
individual check or by using statement
processing. If statement processing is
indicated, the filer shall designate
whether the entry summary is to be
grouped by importer or broker, and shall
provide a valid scheduled statement
date (not a Saturday, Sunday or
holiday).

(2) Customs shall provide a
preliminary statement to the ABI filer on
the scheduled statement date. The
preliminary statement shall contain all
entry/entry summaries and entry
summaries scheduled for that statement
date. The preliminary statement shall be
printed by the filer, who will review the
statement entries, and the statement
totals, assemble the required entry
summaries as listed in the statement,
and present them to Customs with the
preliminary statement. This presentation
to Customs shall be on the date of the
preliminary statement. If a filer elects to
perform deletions from the preliminary
statement (other than items related to
special classes of merchandise provided
for in § 142.13(c) of this chapter), the
filer shall notify Customs in such

manner as designated by Customs
Headquarters. Any entry number
deleted from a statement may be paid
by an individual check or scheduled for
another statement by transmitting the
entry summary data through ABI with a
future payment date.

(3) When the preliminary statement is
presented to Customs by the filer,
Customs shall freeze the preliminary
statement to prevent subsequent
manipulation from occurring prior to the
receipt of the ACH payment. If the filer
does not present the preliminary
statement by close of business on the
scheduled statement date, Customs shall
freeze the statement.

(4) Customs shall notify the filer when
the preliminary statement is frozen. If
the preliminary statement is frozen by
Customs without having performed
previously requested deletions, the ABI
filer should immediately notify the
statement processing location and the
deletions will be performed. It is the
responsibility of the filer to transmit the
ACH payment authorization through
ABI for that statement by no later than
the close of business on the scheduled
statement date.

{5) Upon acceptance of the ACH
payment authorization transactions by
Customs, the preliminary statement
shall be identified as paid and Customs
shall post the appropriate payment
amounts to the related entries. The final
statement generally shall be available to
the filer the day following the
acceptance of the ACH payment.

(d) Choice of excluding certain entries
from statement processing. A filer,
generally, has the right to inform
Customs electronically whether he
desires that a particular entry summary
be paid by an individual payment rather
than through statement processing.
Entry/entry summaries for special
classes of merchandise defined in
§ 142.13(c) of this chapter are not
requried to be statement processed, but
the filer has the option of including such
entry/entry summaries. However, if
statement processing is used for these
special classes of merchandise, they
cannot be deleted from a statement. In
order to include entry/entry summaries
for special classes of merchandise on a
statement, a filer must use statement
processing for a preponderance of the
filer's non-special class entry
summaries. If Customs determines that
the preponderance of the non-special
class entry summaries are not being
processed through statement processing,
the filer can be disqualified from using
statement processing.

(e) Scheduled statement date. Entry/
entry summaries and entry summaries

must be designated for statement
processing within 10 working days after
the date of entry. It is the responsibility
of the ABI filer using statement
processing to ensure that the elected
scheduled statement date is within that
10-day time frame. Customs will not
warn the filer if the scheduled statement
date given is late.

PART 132—QUOTAS

1. The authority of Part 132, Customs
Regulations (19 CFR Part 132), continues
to read as follows:

Authority: 19 U.S.C. 66, 1202 (Gen.
Headnote 11), 1624,

2. It is proposed to revise § 132.1(d) to
read as follows:

§ 132.1 Definitions.

. . . . -

(d) Presentation. “Presentation” is the
delivery in proper form to the
appropriate Customs officer of:

(1) An entry summary for
consumption, which shall serve as both
the entry and the entry summary, with
estimated duties attached (see
§ 141.0a(b)); or

(2) An entry summary for
consumption, which shall serve as both
the entry and the entry summary,
without estimated duties attached, if the
entry/entry summary information and a
valid scheduled statement date
(pursuant to § 24.25 of this chapter) have
been successfully received by Customs
via the Automated Broker Interface; or

(3) A withdrawal for consumption
with estimated duties attached.

3. It is proposed to revise the text of
§ 132.11(b) to read as follows (the cross
references at the end of paragraph (b)
remain unchanged):

§ 132.11 Quota priority and status.

* * . * -

(b) Documentation and deposit of
duties in proper form required.
Merchandise covered by an entry
summary for consumption, which serves
as both the entry and entry summary, or
by a withdrawal for consumption, shall
be regarded as entered for purposes of
quota priority and shall acquire quota
status if:

(1) The entry summary or withdrawal
for consumption is in proper form, and
duties have been attached to the entry
summary or withdrawal for
consumption in proper form; or

(2) The entry summary for
consumption is in proper form, and the
entry/entry summary information and a
valid scheduled statement date
(pursuant to § 24.25 of this chapter) have
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been successfully received by Customs
via the Automated Broker Interface.

4. It is proposed to revise § 132.11a(a)
to read as follows:

§ 132.11a Time of presentation.

(a) General rule. Except as provided
in paragraph (b) of this section, the time
of presentation of an entry/entry
summary for quota purposes shall be the
time of delivery in proper form of:

(1) An entry summary for
consumption, which serves as both the
entry and the entry summary, with
estimated duties attached; or

{2) An entry summary for
consumption, which shall serve as both
the entry and the entry summary
without estimated duties attached, if the
entry/entry summary information and a
valid scheduled statement date have
been successfully received by Customs
via the Automated Broker Interface [see
§ 132.1(d)(2); payment must be
subsequently made by the statement
processing method as set forth in § 24.25
of this chapter); or

(3) A withdrawal for consumption
with estimated duties attached.

5. It is proposed to amend § 132.11a by
adding a new paragraph (c) to read as
follows:

§132.11a Time of presentation.
(c) Failure to use statement
processing method. If presentation is
chosen to be made pursuant to
§ 132.11a(a)(2) and payment is not made
as required through the statement
processing method, the district director
may require filing of an entry summary
for consumption with estimated duties
attached as described in § 132.11(a)(1)
for future filings.

§132.14 [Amended]

6. It is proposed to amend the first
sentences of subparagraphs (1), (2), (3],
(4)(i) and (4){ii) in § 132.14(a), by
inserting the word "proper” before the
words “‘presentation of an entry
summary for consumption, or
withdrawal for consumption."

7.1t is also proposed to amend the
first sentences of subparagraphs (1), (2),
(3), (4)(i) and (4)(ii) in § 132.14{a) by
removing the words "“with estimated
duties attached” following the words
“presentation of an entry summary for
consumption, or a withdrawal for
consumption” and replacing them with
“pursuant to § 132.1 of this part".

PART 141—ENTRY OF MERCHANDISE

1. The general and relevant specific
authority for Part 141, Customs

Regulations, continues to read as
follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.
Subprt G also issued under 19 U.S.C. 1505.

2. It is proposed to revise the opening
paragraph of § 141.101 to read as
follows:

§ 141.101 Time of deposit.

Estimated duties ghall either be
deposited with the Customs officer
designated to receive the duties at the
time of the filing of the entry
documentation or the entry summary
documentation when it serves as both
the entry and entry summary, or be
electronically transmitted to Customs by
the scheduled statement date according
to the statement processing method as
described in § 24.25 of this chapter,
except in the following cases:

* - - - -

§141.62 [Amended]

2. It is proposed to amend the second
sentence of § 141.62(b)(2)(ii) by inserting
the words “or without the estimated
duties attached, if the entry/entry
summary information and a scheduled
statement date have been successfully
received by Customs via the Automated
Broker Interface,” between the words
“with the estimated duties attached,”
and “shall be the time of presentation

for quota purposes.”

§ 141.68 [Amended]

3. It is proposed to amend § 141.68(b)
by deleting the period at the end of the
paragraph and adding, “except as
provided in § 142.13(c)."”

4. It is proposed to amend § 141.68(d)
by inserting between the words "with
estimated duties attached,” and “as
provided in § 132.11a of this chapter,”
the words “or if the entry/entry
summary information and a valid
scheduled statement date (pursuant to
§ 24.25 of this chapter) have been
successfully received by Customs via
the Automated Broker Interface, without
the estimated duties attached,”.

PART 142—ENTRY PROCESS

1. The authority citation for Part 142
continues to read as follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.

2. It is proposed 1o revise § 142.13(c)
to read as follows:

§ 142.13 When entry summary must be
filed at time of entry.

(c) Special Classes of merchandise—
(1) Quota-class merchandise. Quota-
class merchandise shall not be released
upon delivery of entry documentation
before presentation of:

(i) An entry summary for consumption
with estimated duties attached; or

(ii) A withdrawal for consumption,
with estimated duties attached; or

(iii) An entry summary for
consumption, without the estimated
duties attached, if the entry/entry
summary information and a valid
scheduled statement date have been
successfully received by Customs via
the Automated Broker Interface. (See
Part 132 and § 24.25 of this chapter.

(2) Other classes of merchandise.
Entry summary documentation, with
estimated duties attached, or a
withdrawal for consumption with
estimated duties aitached, or an entry
summary for consumption, without the
estimated duties attached if the entry/
entry summary information and a valid
scheduled statement date have
previously been transmitted to Customs
via the Automated Broker Interface [see
§ 24.25 of this chapter) shall be filed at
the time of entry before release of any
other merchandise of a class designated
by Customs Headquarters.

3.1t is proposed to revise § 142.21(e)
to read as follows:

§ 142.21 Merchandise eligible for special
permit for lmmedlato delivery.

- - - *

(e) Quota-class merchandise—{1)
Tariff rate. At the discretion of the
district director, merchandise subject to
a tariff-rate quota may be released
under a special permit for immediate
delivery provided the importer has on
file a bond on Customs Form 301,
containing the bond conditions set forth
in § 113.62 of this chapter. An entry
summary shall be properly presented
pursuant to § 132.1 of this chapter within
the time specified in § 142.23, or within
the quota period, whichever expires
first. If proper presentation is not made
until after the tariff-rate quota is filled,
the merchandise shall not be entitled to
the quota rate of duty, and the importer
shall pay duties at the over-quota rate,

(2) Absolute. At the discretion of the
district director, perishable merchandise
of a class approved by Customs
Headquarters which is subject to an
absolute guota may be released under a
special permit for immediate delivery
for removal to the importer’s premises,
or to any other location approved by the
district director, until an entry summary
is properly presented pursuant to § 132.1
of this chapter. A proper entry summary
must be presented for merchandise so
released within the time specified in
§ 142.23, or within the quota period,
whichever expires first. If the absolute
quota is filled before the importer has
properly presented an entry summary,
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he may either present an entry summary
for warehouse or, under Customs
supervision, export or destroy the
merchandise.
- . * * *

4, It is proposed to revise
§ 142.22(b)(1) to read as follows:

§ 142.22 Application for special permit for
immediate delivery.
* *

- - *

(b) Customs custody. * * *

(1) An entry summary for
consumption, with estimated duties
attached; an entry summary for
consumption without estimated duties
attached, if entry/entry summary
information and a valid scheduled
statement date (pursuant to § 24.25 of
this chapter) have successfuly been
received by Customs via the Automated
Broker Interface; an entry summary for
warehouse; or an entry summary for
entry temporarily under bond, which
may be field in any of the circumstances
under § 142.21 of this part except for
merchandise released from warehouse
under § 142.21(f) of this part;

- - - *

PART 143—CONSUMPTION,
APPRAISEMENT, AND INFORMAL
ENTRIES

1. The authority citation of Part 143
continues to read as follows:

Authority: 19 U.S.C. 66, 1481, 1484, 1498
1624.

2. It is proposed to revise the first
sentence of § 143.28 to read as follows:

§ 143.28 Deposit of duties and release of
merchandise.

Unless statement processing is used
pursuant to § 24.25 of this chapter, the
estimated duties and taxes, if any, shall
be deposited at the time the entry is
presented and accepted by a Customs
officer, whether at the customhouse or
elsehwere.* * *
William von Raab,
Commissioner of Customs.

Approved: March 2, 1989,
Salvatore R. Martoche,
Assistant Secretary of the Treasury.
{FR Doc. 89-5351 Filed 3-8-89; 8:45 am]
BILLING CODE 4820-02-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1626

Procedures; Age Discrimination in
Employment Act

AGENCY: Equal Employment Opportunity
Commission (EEOC, Commission).

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission hereby
publishes a notice of proposed
rulemaking (NPRM) under section 9 of
the Age Discrimination in Employment
Act of 1969 (ADEA), 29 U.S.C. 621 et
seq., providing that the one-year tolling
provision of section 7(e)(2) of the ADEA,
29 U.S.C. 626(e)(2), applies to private
party litigation.

DATE: Comments should be submitted
on or before April 10, 1989.

ADDRESS: Comments should be
submitted in quadruplicate, if possible,
to: Executive Secretariat, EEOC, 2401 E

- Street NW., Washington, DC 20507.

FOR FURTHER INFORMATION CONTACT:
John K. Light, Office of Legal Counsel,
Room 209, EEOC, 2401 E Street NW.,
Washington, DC 20507, (202) 634-7623.

SUPPLEMENTARY INFORMATION:

Background

Section 7(e){2) of the ADEA (29 U.S.C.
626{e)(2)) provides for tolling the statute
of limitations (as provided in section 8
of the Portal-to-Portal Act of 1947)! for
up to one year while the Commission “is
attempting to effect voluntary
compliance with the requirements of this
Act through informal methods of
conciliation, conference, and persuasion
pursuant to subsection (b)." Subsection
(b) of section 7 is the provision that
requires the Commission to engage in
conciliation, conference, and persuasion
efforts before it can institute court
action under the ADEA.

After considering the language of the
statutory provision, overall statutory
scheme favoring voluntary compliance,
its legislative background, and the court
discussions on the subject of tolling, the
Commission believes that Congress
neither required nor intended that the
one year tolling period provided by
section 7(e)(2) be applied only to suits
brought by the government, It is the
view of the Commission that once
section 7(b) conciliation, conference,
and persuasion have been commenced
by the Commission, the period of tolling
applies regardless of whether the EEOC
or a private party files an ADEA suit
after the attempt at informal resolution
fails.

This view of tolling is consistent with
Congress' express preference in the
ADEA for voluntary settlement of age
discrimination claims as well as the
experienced reality that unsuccessful
section 7(b) conciliation, even of an
allegation deemed meritorious by the

! Section 6 of the Portal-to-Portal Act is made
applicable by section 7(e){1) of the ADEA to all
litigation under the Act whether brought by the
Commission or by private individuals.

government, may not always result in
the Commission bringing suit. Thus,
limiting tolling during section 7(b)
conciliation to the government's right of
action encourages charging parties to
file protective suits, thereby derailing
the voluntary settlement process, and
may also reward employers for not
engaging in prompt or serious
conciliation efforts.® An interpretation
applying section 7(e)(2) tolling to private
as well as government actions is fully
consistent with the ADEA's statutory
scheme.

There is nothing in the statutory
language of section 7(e)(2) or its
legislative history which would
contradict or prohibit an interpretation
applying tolling to private litigants. The
t(ilonference Committee report stated

at;

The Senate amendment amends section
7(e) of the act to provide that the statute of
limitations as provided in section 6 of the
Portal-to-Portal Act of 1947 shall be tolled
(for a period not exceeding 2 years
[conference agreement substituted 1 year])
during the period in which the Secretary of
Labor [now EEOC] is attempting to effect
voluntary compliance pursuant to section
7(b). This amendment does not apply to
conciliation required by section 7(d). House
Conf. Report No. 95-850, supra, p. 13, 1978
U.S. Code Cong. and Admin. News, p. 534.

This discussion does not limit the
benefits of section 7(b) tolling
exclusively to an action filed by the
enforcement agency, it simply requires
7(b), as opposed to 7(d), conciliation
efforts as a prerequisite for tolling.3 As

2 For example, there may be persons with
meritorious claims who, at some point beyond the
applicable statute of limitations but within the 1
year tolling period, learn that the government is not
going to litigate on their behall. It would not be in
keeping with simple notions of fairness, nor with the
concept that aggrieved individuals act as “private
attorneys general” under the ADEA, to interpret
section 7(e] as lolling the time frames solely for
government suits.

# Section 7(d) conciliation simply requires the
EEOC, upon receiving a charge, to promptly notify
all persons named as prospective defendants and to
promptly seck to eliminate any alleged unlawful
practice by informal methods of conciliation,
conference and persuasion. It is the informal,
predetermination action that promptly follows the
filing of a charge and in no event can delay a
private suit by mere than 60 days.

Section 7(b) conciliation follows written notice
from the EEOC to prospective defendant(s) that it is
prepared to commence conciliation pursuant to that
section of the Act and is required before the
Commission itself can file suit. Commission
regulations provide that section 7(b) conciliation
may be commenced whenever the Commission has
a reasonable basis to conclude that a violation of
the ADEA has occurred or will occur (ordinarily
issued in the form of a Letter of Determination). 28
CFR 1626.15(b). See also H.R. Conf. Rep. No. 950,
95th Cong., 2d Sess. 13 (1978) (tolling under section
7(e)(2) “begin|s] when the Department of Labor

Continued
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was articulated as dictum in Fulton v.
NCR Corp., 472 F. Supp. 377, 382 (W.D.
Va. 1979):

The court does not necessarily read this
limitation as saying that a period of section
7(b) conciliation attempts will never work to
toll the period of limitations for bringing
private actions under section 79¢c) {for which
the prior period of conciliation attempls
under section 7{(d) is required). It may mean
only that section 7(d) conciliations will work
to toll the limitations period for no ADEA
action, while section 7{b) conciliations may
work to toll the limitations period for any
ADEA suit, whether brought under section
7(b} [by the government] section 7(c) [by a
private litigant]. (Emphasis in originai}.*

Three courts, including one court of
appeals, have reached a different
conclusion, albeit without a thorough
analysis of the question. In Heiar v.
Crawford County, 746 F.2d 1190, 1196
(7th Cir. 1984), cert. denied, 472 U.S. 1027
(1985), the court, in an opinion by judge
Posner, stated, in dictum:

The conciliation referred to [in section
7(e)(2)]—conciliation under section [7](b}—is
that preceding suits by the EEOC.
Conciliation in private actions is provided for
separately in section [7]{d) * * *.The point is
not that there are different forms of
conciliation; it is that only the EEOC can use
the period of conciliation to toll the statute of
limitations.

In Leite v. Kennecott Copper Corp.,
558 F. Supp. 1170, 1172-73 (D. Mass.},
aff'd without opinion, 720 F. 2d 658 (1st
Cir. 1983), the court held that,
notwithstanding the Commission’s
advice that its conciliation efforts would
extend the statute of limitations for a
charging party’s private suit, tolling was
inapplicable. According to the court, the
Commission’s advice “‘misstate[d] the
law” because sec. 7(e)[2)'s “reference to
[sec. 7)(b) makes clear [that] this tolling
provision applies only to the conciliation
efforts preceding the institution of legal
action by the [government], not to those
that might precede a private civil
action.” 558 F. Supp. 1173 & n. 1. Finally,
in Hovey v. Lutheran Medical Center,
518 F. Supp. 554, 556 (E.D.N.Y. 1981), the
court, in holding that tolling was not
available in a private suit, stated that
“the tolling provision of [sec. 7](e)(2)
applies only to the conciliatory efforts
required by [sec. 7](b) preceding the

[now EEQOC] states in a letter to prospective
defendani(s}, that it is prepared to commence
conciliation pursuant to section 7(b) of the acL.”)

+ Two other courts have stated in dicto in privale
ADEA actions tha! tolling under section 7{e}[2) was
available for the time spent in conciliation. See
Miller v. International Telephone and Telegraph
Co., 755 F.2d 20, 24 {24 Cir. 1885), cert. denied, 474
U.S. 1015 {1985); and Vuksta v. Bethlehem Steel
Corp., 540 F. Supp. 1276, 1280 n. 13 (ED. Pa. 1982},
aff'd without opinian, 707 F.2d 1405 (3d Cir. 1883,
cert. denied, 464 U.S. 835 (1983).

institution of legal action by the
Secretary [; it] does not refer to
conciliation before a private civil
action.,” &

The Commission believes that these
decisions are unpersuasive and
incorrect on the issue of tolling.® The
decisions discussed the issue, largely in
dicta, only in a brief and conclusory
manner without articulated reasoning
and using as authority the same
legislative history discussed above that
clearly does not mandate that tolling
only applies to government actions. To
the contrary, the Commission views the
legislative history and general structure
of the ADEA enforcement scheme as
evidencing Congress’ understanding that
section 7(b) conciliation and section
7(e)(2) tolling may cccur in cases where
the Commission does not ultimately
bring suit. A clear indication of this fact
is the statement in the Conference
Committee Report that tolling under
section 7(e)(2) "begin[s] when the
Department of Labor [now EEOC]
states, in a letter to the prospective
defendant(s), that it is prepared to
commence conciliation pursuant to
section 7(b) of the act.” H.R. Conf. Rep.
No. 950, 95 Cong., 2d Sess. 13 (1978). Had
Congress intended section 7(e)(2) tolling
to be limited to the government, it could
easily have said so. Instead of such a
limitation, Congress stated in that
section that “the statute of limitations,”
which applies to both private and
government actions, “shall be tolled.”

Therefore, the Commission believes
that it is in the best interest of effective
and efficient enforcement of the ADEA
that the one-year tolling period provided
by section 7{e)(2) be interpreted to apply
to both Commission and private
litigation. In order to make this purpose
clear, the Commission hereby provides
notice that it intends to modify its
procedural regulation at 29 CFR
1626.15(b) to add the following
statement at the conclusion of this
subsectiom

This tolling period pursuant to section
7fe}(2) is applicable to both Commission and
private party litigation.

I. Impact Analysis—Classification-
Executive Order 12291

The proposed rule in this document is
not classified as a “major rule” under

5 Hovey and Leite cite to and ervoneously rely
upon the decision in Fulton v. NCR Carp., discussed
earlier, which supports the opposite view, i.e., that
tolling is available in a private action.

¢ By letter dated February 28, 1979, the
Department of Labor. then responsible for ADEA
enforcement, expressed the view that sec. 7{e)
tolling was limited to the government's right of
action. For the reasons discussed in the text. the
Commission rejects this view.

Executive Order 12291 on Federal
Regulations, because it is not likely to
result in (1) an annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
Accordingly, no regulatory impact
analysis is required.

Similarly, the Chairman of the EEOC
certifies under 5 U.S.C. Sec. 605(b},
enacted by the Regulatory Flexibility
Act (Pub. L. 96-354), that this
amendment will not result ina
significant impact on a substantial
number of small employers.

List of Subjects in 29 CFR Part 1626
Aged, Equal employment opportunity.

Accordingly, the Commission
proposes to amend 29 CFR 1628.15(b) as
follows;

PART 1626—{AMENDED]

1. The authority citation for Part 1626
continues to read as follows:

Authority: Sec. 9, 81 Stat 605. 20 U.S.C. 28
sec. 2, Reorg. Plan No. 1 of 1978. 3 CFR 321
{1979).

2. By adding a new sentence at the
end of paragraph (b) to read as follows

§ 1626.15 Commission enforcement
(b} * * * The tolling period pursuan:
to section 7{e)(2) is applicable to both
Commission and private party litigation
Signed on 6th day of February at
Washington, DC, for the Commission
Clarence Thomas,

Chairman, Equal Employment Opportunity
Commission,

[FR Doc. 89-5324 Filed 3-8-89. 8:45 am|
BILLING CODE 6570-06-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 76
[MM Docket No. 87-154; FCC 89-345]

Broadcast Television and Cable
Television Service; Cross-Interest
Policy

AGENCY: Federal Communications
Commission.




Federal Register / Vol. 54, No. 45 |/ Thursday, March 9, 1989 / Proposed Rules 10027
AcTiON: Further notice of inquiry/Netive  nonattributable equity interests and competing station, thus hindering
of proposed rulemaking. joint ventures. economic compeltition. On the other
2. A key employee, under existing hand, in the Notice we questioned
summaRy: The Commission seeks case law, is a person who has a position ~ whether such an anticompefitive result
further comment on those aspects of its of authority to implement i is probable and whether such concerns

cross-interest policy that were not
abolished in its companion Policy
Statement. The cross-interest policy
restricts broadcast licensees™ ability to
enter into certain kinds of business
relationships. In particular, the
Commission seeks comment regarding:
(1) Whether “key" employee
relationships should be included in the
ownership rules; (2) whether joint
ventures and nonattributable equity
interests cause sufficient concern te
justify their further review by the
Commission under a continued cross-
interest policy; and, if so, how the
Commission could better state what
principles should govern such ad hoc
review of those two relationships.

pATES: Comments are due by April 21,
1989, and reply comments are due by
May 8, 1989.

ADDRESS: Federal Commumications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Douglas Minster, Mass Media Bureau,
Policy and Rules Division, {202) 632—
7792.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Further
Notice of Inquiry/Notice of Proposed
Rulemaking (Further Notice) in MM
Docket No. 87-154, adopted October 27,
1988, and released February 28, 1989,
The complete text of this Further Notice
is available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

Summary of Further Notice of Inquiry
and Notice of Proposed Rulemaking

1. In this Further Notice the
Commission seeks further comment
concerning the cross-interest policy as it
applies to “key employee" relationships,
certain nonattributable equity interests
and joint ventures. The cross-interest
policy was originally developed as a
corollary to the multiple ownership rules
to minimize the perceived negative
effects on diversity of viewpoint and
economic competition of certain
relationships not addressed by the rules.
In a companion Policy Statement in this
proceeding, the Commission is
eliminating the cross-interest policy,
except as it is applied to key employees,

decisions, sales practices, or station
operations. The Policy Statement does
not eliminate the restriction on key
employee relationships because of
concern that such employees exercise a
level of control which, in combination
with an attributable interest in a
competing media outlet in the same
area, might reduce diversity of
viewpoint and econemic competition.
Thus, the Commission specifically
requests comment on: (1) Whether, for
regulatory purposes, key employees are
distinguishable from officers and
directors, and, if so, in what ways: (2)
what criteria, if any, should be used to
deteu?‘ne ifa posiﬂm alevel of
control warranting r

restrictions; (3) whether the original
concerns underlying key employee
relationships are already addressed
sufficiently by the types of marketplace
mechanisms and alternative remedies
that led to our decision to abolish the
resiriction.on other cross-interests; and
(4) whether the public interest benefits
derived from permitting marginal
stations to resolve financial or
programming difficulties through the use
of experienced employees would offset
any concerns about the adverse effect of
allowing these relationships on
viewpoint diversity and competition. If
the Commission decides, at the
conclusion of this proceeding, that
continued regulatory oversight of such
cross-interests is required, our
preference is to include key employees
in the attribution rules rather than
proceed on an ad hoc basis without
guidelines with regard to key employee
cases.

3. The initial Notice of Inquiry
{Notice) in this proceeding (52 FR 22504,
June 12, 1987) also questioned the
continued need for limiting
nonattributable equity interests through
the cross-interest policy. That aspect of
the policy generally involves an
individual who has an attributable or
controlling interest in one station and a
substantial equity interest in another
station in the same market that is not
attributable under our ownership rules.
On the one hand, it could be argued that
such interests may, in certain
circumstances, engender concerns about
arms length competition and diversity in
markets in which the interest holder
also has an attributable interest in
another outlet. Such an attributable
interest may be used to take action
which would benefit or protect the
nonattributable investment in a

are addressed by the same marketplace
constraints which contributed to our
decision to eliminate the limitation on
other cross interests. The Notice
produced little record evidence
regarding these matters.

4. Although the Commission is not
reopening the attribution proceeding {49
FR 19482, May 8, 1984), we invite
comment on whether nonattributable
equity interests confer a level of control
or create concerns sufficient to require
some kind of regulatory limitation.
commenters are asked to provide,
wherever possible, data, studies, and
other evidence in support of their
position. In the event that commenters
deem some form of continued case-by-
case review of nonattributable equity
interests to be appropriate, we invite
them to identify, at least in general
terms, categories of nonattributable
equity interests requiring such review. In
addition, commenters should address
whether such review should be confined
to particular geographic markets. To the
greatest extent possible, we seek to
develop clear principles to govern any
ad hoc review found necessary at the
conclusion of this proceeding.

5. The Commission also received few
comments directly addressing the joint
venture aspect of the cross-interest
policy. Although the Commission has
never explicitly defined joint ventures
that fall within the ambit of the policy,
they usually involve an association of
two or more parties to carry out a
business enterprise for profit. The
Notice questioned whether joint
ventures involving multiple broadcast
stations in a market seeking to build or
purchase another broadcast facility
continue to require Commission
oversight. It might be argued that arms-
length competition may be reduced as a
result of the close business relationship
between the stations engaged in the
venture. On the other hand, it may be
equally arguable that the competitive
nature of local media markets eliminates
any benefit which may result from
anticompetitive behavior by the
participants in a joint venture. In a
market with many stations, even if two
stations attempted to collude through a
joint venture, we question whether there
would be a substantial decrease in the
overall level of competition among
broadcast stations in the area. If the
possibility of anticompetitive behavior
still exists, it may be more appropriate,
as with the cross-interests we are now
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permitting, to rely on Federal and state
antitrust laws to prevent or remedy any
abuses of joint venture relationships.

6. Thus, we invite comment on
whether the growth of the media
marketplace, in conjunction with
alternative deterrents and remedies, is
sufficient to reduce our concern that
joint ventures will adversely affect the
level of competition in a market, Finally,
eliminating this aspect of the cross-
interest policy so as routinely to permit
joint ventures, may result in a number of
public interest benefits. We ask whether
such benefits outweigh the negative
effect joint ventures are thought to have
on local media competition. In short, we
seek comment on whether it is
necessary to continue to review joint
ventures under the cross interest policy.
Those who favor continued review
should comment on whether such
oversight should concur in all cases or
should be limited to particular kinds of
joint ventures or geographic areas.

Paperwork Reduction Act Statement

7. The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
found to impose a new or modified
information collection requirement on
the public. Implementation of any new
or modified requirement will be subject
to approval by the Office of
Management and Budget, as prescribed
by the Act.

Ex Parte Consideration

8. This is a non-restricted proceeding.
See Section 1.1231 of the Commission's
Rules, 47 CFR 1.1231, for rules governing
permissible ex parte contacts.

Comment Information

9. Pursuant to applicable procedures
set forth in Section 1.415 and 1.419 of the
Commission's Rules, 47 CFR 1.415, 1.419,
interested parties may file comments on
or before April 21, 1989, and reply
comments on or before May 8, 1989, All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.

Initial Regulatory Flexibility Act
Analysis

10. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S,C. 605, this
proceeding could, dependent on the
comments received as part of the record,
relieve the burden that these aspects of
the cross-interest policy place on the
broadcast industry. The proceeding was
initiated to seek ways of easing such a
burden. Public comment is requested on
the initial regulatory flexibility analysis
set out in full in the Commission’s
complete decision.

11. As required by section 603 of the
Regulatory Flexibility Act, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IFRA)
of the expected impact on small entities

of the proposals suggested in this
document. Written public comments are
requested on the IFRA. These comments
must be filed in accordance with the
same filing deadlines as comments on
the rest of the Further Notice, but they
must have a separate and distinct
heading designating them as responses
to the Regulatory Flexibility Analysis.
The Secretary shall send a copy of this
Further Notice, including the IFRA, to
the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with paragraph 603(a) of the
Regulatory Flexibility Act (Pub. L. No.
96-354, 94 Stat. 1164, 5 U.S.C. 601 ¢! seq.,
(1981)).

12. Authority for this proposed rule
making is contained in sections 1, 3, 4(i)
and (j), 303, 308, 309, and 403 of the
Communications Act of 1934, as
amended.

List of Subjects
47 CFR Part 73

Radio broadcasting, Television
broadcasting.

47 CFR Part 78

Cable television.
Federal Communications Commission.
Donna R. Searcy,
Secretary.
[FR Doc. 89-5470 Filed 3-8-89; 8:45 am|
BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

Feed Grain Donations for the Yankton
Sioux Tribe Indian Reservationin
South Dakota

Pursuant to the authority set forth in
section 407 of the Agricultural Act of
1949, as amended {7 U.8.C. 1427) and
Executive Order 11336, T have
determined that:

1. The chronic economic distress of
the needy members of the Yankton
Sioux Tribe Reservation in Soath
Dakota has been materially increased
and become acute because of severe
and prolonged drought, thereby creating
a serious shortage of feed and causing
increased economic distress. This
reservation is designated for Indian use
and is utilized by members of the
Yankton Sioux Tribe for grazing
purposes.

2. The use of feed grain or products
thereof made available by the
Commodity Credit Corporation {CCC)
for livestock feed for such needy
members of the Tribe will not displace
or interfere with normal marketing of
agricultural commodities.

3. Based on the above determinations,
I hereby declare the reservation and
grazing lands of the Tribe to be acute
distress areas and authorize the
donation of feed grain owned by the
CCC to livestock owners who are
determined by the Bureau of Indian
Affairg, United States Department of the
Interior, {o be needy members of the
tribe utilizing such lands. These
donations by the CCC may commence
upon March 1, 1989, and shall be made
available through May 15, 1989, or such
other date as may be stated in a notice
issued by the USDA.

Signed at Washington, DC on March 2,
1989.

Milton |. Hertz,

Administrator, Agricultural Stabilization and
Conservation Service.

[FR Doc. 89-5491 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-05-M

Forest Service

Flathead National Forest, Glacier View
District, Flathead County, State of
Montana; Werner Creek Timber Sale

AGENCY: Forest Service, Agriculture.

ACT!ON: Natice of intent o prepare an
environmental impact statement.

sumMARY: The Forest Service will
prepare an Environmental Impact
Statement [EIS) to analyze and disclose
the environmental impacts of a proposal
to harvest and regenerate timber in
portions of Werner Creek, on the Glacier
View Ranger District. This EIS will tier
to the Flathead National Forest Land
and Resource Management Plan of
January, 1986, which provides overall
guidance in achieving the desired future
condificn for the area. The primary
purpose and goal for the proposed
action is to help satisfy short-term
demands for timber, and maintain a
continous supply of timber in the future.

While some preliminary sceping was
done for this project during the
preparation of an Environmental
Assessment for Werner Creek in 1987~
88, the Forest Service is seeking
information and comments from Federal,
State, and local agencies and other
individuals or organizations who may
now be interested in or affected by the
proposed actions. This input will be
used in preparing the Draft EIS, This
process will include;

1. Identification of potential issues.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues
or those which have been covered by a
relevant previous environmental
analysis.

4. Identification of additienal
reasonable alternatives.

5. Identification of potential
environmental effects of the
alternatives.

6. Determination of potential
cooperating agencies and task
assignments.

The agency invites written comments
and suggestions on the issnes and
management opportunities in the area
being analyzed.
pATE: Comments concerning the scope
of the analysis should be received by
April 1989 to receive timely
consideration in the preparation of the
draft EIS.

ADDRESS: Send written comments to
Tom Hope, District Ranger, Glacier
View Ranger District, P.O. Box W,
Columbia Falls, MT 58912.

FOR FURTHER INFORMATION CONTACT.
Cathy Calloway, Werner Creek
Interdisciplinary Team Leader, or Tom
Hope, District Ranger, Glacier View
Ranger District, Flathead National
Forest, P.0. Box W, Columbia Falls, MT
598912,

SUPPLEMENTARY INFORMATION:
Management activities under
consideration would occur in an area
encompassing approximately 5400 acres
of National Forest lands in the Big Creek
Geographic Unit, on the Glacier View
Ranger District, as delineated in the
Flathead Forest Plan. Included in the
area of analysis are all or portions of the
following: sections 1-5, T32N, R22W;
sections 25-28 and 33-36, T38N, R22W;
sections 5-8 T32N, R21W; and sections
30-32, T33N, R21W, Principal Montana
Meridian.

The Land and Resource Management
Plan for the Flathead National Forest
provides the overall guidance for
management activities in the potentially
affected area through its goals,
objectives, standards and guidelines,
and man area direction. In the
Forest Plan, timber harvest and
reforestation was tentatively scheduled
in the Wemer Creek area in 1990.

Most areas of proposed harvest and
reforestation for the Werner Creek
project are within Management Area 15.
Forest plan direction states that
Management Area 15 consists of lands
where timber management with roads is
ecanomical and feasible. The
management goal is to manage those
lands suitable for timber production for
the long-term growth and production of
commercially valuable wood products
as well as provide for soil and water
protection, wildlife habitat, and roaded
recreation opportunities.

In addition, road construction, re-
construction, and timber harvest and
reforestation may occur within
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Management Area 12 (riparian areas
along perennial streams) or
Management Area 17 (riparian areas
with typically intermitten streams).
Management goals for Management
Area 12 are to emphasize old-growth
habitat, water quality and fisheries and
vegetative diversity for wildlife habitat.
Goals for Management Area 17 are
similar, and also include maintaining a
sustained yield of timber.

The analysis will consider a range of
alternatives. One of these will be the
“no-action” alternative, in which all
harvest and regeneration activities
would be deferred. Other alternatives
will examine various levels and
locations of harvest and regeneration to
provide emphagis on differing mixes of
timber and non-timber resource values,

The analysis will disclose the
environmental effects of alternative
ways of implementing the Forest Plan.
The Forests Service will analyze and
document the direct, indirect, and
cummulative environmental effects of
the alternatives. In addition, the EIS will
disclose the analysis of site specific
mitigation measures and their
effectiveness.

Public participation is especially
important at several points of the
analysis, People may visit with Forest
Service officials at any time during the
analysis and prior to the decision.
However, two periods of time are
identified for the receipt of comments on
the analysis. The two public comment
periods are during the scoping process
(now thru April 15, 1989) and in the
review of the Draft EIS (May-June,
1989),

The Fish and Wildlife Service,
Department of the Interior, will be
informally consulted throughout the
analysis. To meet the requirements of
the Endangered Species Act, the Fish
and Wildlife Service will review the EIS
and biological evaluation and if
necessary, render a formal Biological
Opinion of the effects on the Threatened
and Endangered Species including
grizzly bear, grey wolf, and bald eagle.

The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and available for public review in
May 1989. At that time the EPA will
publish a notice of availability of the
DEIS in the Federal Register. After a 45-
day public comment period, the
comments received will be analyzed and
considered by the Forest Service in the
final environmental impact statement
(FEIS). The FEIS is scheduled to be
completed by August 1989, The Forest
Service will respond in the FEIS to the
comments received on the DEIS. The
District Ranger who is responsible
official for this EIS will make a decision

regarding this proposal considering the
comments, responses and environmental
consequences discussed in the FEIS, and
applicable laws, regulations, and
policies. The decision and reasons for
the decision will be documented in a
Record of Decision.

Tom Hope, District Ranger for the
Glacier View Ranger District, Flathead
National Forest, is the Responsible
Official.

Date: February 28, 1989.

Tom Hope,

District Ranger, Glacier View Ranger District,
Flathead National Forest.

[FR Doc. 89-5455 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-11-W

Flathead National Forest, Glacier View
Ranger District, Flathead County,
Montana, Lakalaho Timber Sale

AGENCY: Forest Service, Agriculture,

ACTION: Notice of Intent To Prepare an
Environmental Impact Statement.

SUMMARY: The Forest Service will
prepare an Environmental Impact
Statement (EIS) to analyze and disclose
the environmental impacts of a proposal
to harvest and regenerate timber in
portions of Lakalaho Creek, on the
Glacier View Ranger District, Flathead
County, Montana. This EIS will tier to
the Flathead National Forest Land and
Resource Management Plan of January,
1988, which provides overall guidance in
achieving the desired future condition
for the area. The purpose and goals for
the proposed action are to help satisfy
short-term demands for timber and to
maintain a continuous supply of timber
in the future

Some preliminary scoping was done
for this project during the preparation of
an Environmental Assessment for
Lakalaho Creek in 1987-88. The Forest
Service is now seeking additional
information and comments from Federal,
State, and local agencies and other
individuals or organizations who may
now be interested in or affected by the
proposed actions. This input will be
used in preparing the Draft EIS. This
process will include:

1. Identification of potential issues.

2. Identification of issues to be
analyzed in depth.

3, Elimination of insignificant issues
or those which have been covered by a
relevant previous environmental
analysis.

4. Identification of additional
reasonable alternatives.

5. Identification of potential
environmental effects of the
alternatives.

8. Determination of potential
cooperating agencies and task
assignments.

The agency invites written comments
and suggestions on the issues and
management opportunities in the area
being analyzed.

DATE: Comments concerning the scope
of the analysis should be received by
April 7, 1989 to receive timely
consideration in the preparation of the
draft EIS.

ADDRESS: Send written comments to
Tom Hope, District Ranger, Glacier
View Ranger District, P.O. Box W,
Columbia Falls, MT 59912.

FOR FURTHER INFORMATION CONTACT:
Dave Cawrse, Lakalaho
Interdisciplinary Team Leader, or Tom
Hope, District Ranger, Glacier View
Ranger District, Flathead National
Forest, P.O. Box W, Columbia Falls, MT
59912,

SUPPLEMENTARY INFORMATION:
Management activities under
consideration would occur in an area
encompassing approximately 3600 acres
of National Forest lands in the Big Creek
Geographic Unit, on the Glacier View
Ranger District, as delineated in the
Flathead Forest Plan. Included in the
area of analysis are all or portions of the
following: sections 12, 13, 14, and 24,
T32N, R22W; and sections 5, 7, 8, 17-20,
Ta2N, R21W, Principal Montana
Meridian

The land Resource Management Plan
for the Flathead National Forest
provides the overall guidance for
management activities in the potentially
affected area through its goals,
objectives, standards and guidelines,
and management area direction. In the
Forest Plan, timber harves and
reforestation was tentatively scheduled
in the Lakalaho Creek area in 1990. The
Lakalaho Creek analysis will examine
site specific activities that are consistent
with the Forest Plan guidelines,
standards, and management area goals,
Road building and timber harvest are
proposed to take place in the following
management areas within the Lakalaho
project area.

Management Area 7: Consists of
timberlands in visually sensitive areas.
Management activities are not
dominant. A pleasing, naturally
appearing landscape is maintained.

Management Area 15: Consists of
lands classified as suitable for timber
management, and timber harvest is
scheduled. The management goal is to
manage these lands for the long-term
growth and production of commercially
valuable wood products as well as
provide soil and water protection,
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wildlife habitat maintenance, and
roaded natural-appearing recreation
opportunities.

The analysis will consider a range of
alternatives, One of these will be the
“no-action” alternative, in which all
harvest and reforestation activities
would not be done, Other alternatives
will examine various levels, locations
and cutting methods of harvest and
reforestation to provide emphasis on
different mixes of timber and non-timber
resources.

The Forest Service will analyze and
document the direct, indirect, and
cumulative environmental effects of the
alternatives, In addition, the EIS will
disclose the analysis of site specific
mitigation measures and their
effectiveness.

Public participation is especially
important at several points of the
analysis. People may visit with Forest
Service officials at any time during the
analysis and prior to the decision. Two
periods of time, however, are identified
for the receipt of comments on the
analysis.

The two public comment periods are
during the scoping process (now thru
April 7, 1989) and in the review of the
Draft EIS (May, 1989).

The Fish and Wildlife Service,
Department of the Interior, will be
informally consulted throughout the
analysis. To meet the requirements of
the Endangered Species Act, the Fish
and Wildlife Service will review the EIS
and biological evaluation and if
necessary, render a formal Biological
Opinion of the effects on the Threatened
and Endangered Species, the grizzly
bear and gray wolf.

The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and available for public review in
May 1989. At that time the EPA will
publish a notice of availability of the
DEIS in the Federal Register. After a 45-
day public comment period, the
comments received will be analyzed and
considered by the Forest Service in the
final environmental impact statement
(FEIS). The FEIS is scheduled to be
completed by August, 1989. The Forest
Service will respond in the FEIS to the
comments received on the DEIS. The
District Ranger who is the responsible
official for this EIS will make a decision
regarding this proposal considering the
comments, responses and environmental
consequences discussed in the FEIS, and
applicable laws, regulations, and
policies. The decision and reasons for

the decision will be documented in a
Record of Decision.

Date: February 28, 1969.
Tom Hope,

District Ranger, Glacier View Ranger District,
Flathead National Forest.

[FR Doc. 89-5458 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-11-M

Packers and Stockyards
Administration

Amendment to Certification of Central
Filing System—Louisiana

The Statewide central filing system of
Louisiana has been previously certified,
pursuant to section 1324 of the Food
Security Act of 1985, on the basis of
information submitted by Bob Odom,
Commissioner of Agriculture, for farm
products produced in that State (51 FR
47036, December 30, 1986; 53 FR 15722,
May 3, 1988; and 53 FR 24755, June 30,
1988).

The same system is hereby certified
on the basis of information submitted by
the Lousiana Department of Agriculture
& Forestry for additional farm products
produced in that State as follows:
Potatoes, Irish, Eggplant, Okra, Crabs.

This is issued pursuant to authority
delegated by the Secretary of

. Agriculture.

Authority: Sec. 1324(c)(2), Pub. L. 99-198, 99
Stat. 1535, 7 U.S.C. 1631(c)(2); 7 CFR
2.17(e)(3), 2.56(a}(3), 51 FR 22795.

Dated: March 8, 1989,

B.H. (Bill) Jones,
Administrator, Packers and Stockyards
Administration.

[FR Doc. 89-5493 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-XD-M

Soll Conservation Service

East Yellow Creek Watershed,
Missouri; Availabie of a Record of
Decision

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of availability of a
record of decision.

SUMMARY: Russell C. Mills, responsible
Federal official for projects
administered under the provisions of
Pub. L. 83-566, 16 U.S.C. 1001-1008, in
the State of Missouri, is hereby
providing notification that a record of
decision to proceed with the installation
of the East Yellow Creek Watershed
project is available. Single copies of this
record of decision may be obtained from

Russell C. Mills at the address shown
below.
FOR FURTHER INFORMATION CONTACT:
Russell C. Mills, State Conservationist,
Soil Conservation Service, 555 Vandiver
Drive, Columbia, Missouri 65202,
telephone (314) 875-5214.
Russell C. Mills,
State Conservationist.

Date: March 2, 1989.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention. State and local review
procedures for Federal and federally assisted
programs and projects are applicable.)
[FR Doc. 89-5539 Filed 3-8-89; 8:45 am]
BILLING CODE 3410-16-M

COMMISSION ON CIVIL RIGHTS

Pennsylvania Advisory Committee
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of Pennsylvania Advisory
Committee to the Commission will
convene at 9:15 a.m. and adjourn at
12:45 p.m. on Thursday, April 6, 1989, in
the Third Floor Public Information Room
of the Federal Reserve Bank Building,
100 North Seventh Street, Philadelphia,
Pennsylvania. The meeting will feature a
forum entitled “Implementing the 1988
Fair Housing Amendments Act” which
will begin at 9:45 a.m. in the same
location. Federal, State, and local
government officials and representatives
of nonprofit institutions will make
presentations on the subject.

Persons desiring additional
information on this matter should
contact Committee Chairperson Susan
M. Wachter (215/898-6355) or John L
Binkley, Director of the Eastern Regional
Division of the Commission at (202/523-
5264 or TDD 202/376-8117). Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter should contact
the Regional Division at least five (5)
working days before the scheduled date
of the meeting.

The meeting will be conducted pursuant to
the provisions of the rules and regulations of
the Commission.

Dated at Washington, DC, March 2, 1989,

Melvin L. Jenking,

Acting Staff Director.

[FR Doc. 89-5457 Filed 3-8-89; 8:45 am|
BILLING CODE 8335-01-M
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DEPARTMENT OF COMMERCE Summary of Application 3. Sharing transportation, storage, and
Applicant: CherreX Corporation promotion costs associated with the

International Trade Administration

Export Trade Certificate of Review
Application

AGENCY: International Trade
Administration, Commerce.

AcTION: Notice of application.

sumMARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce, has received an application
for an Expert Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and requests comments relevant to
whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT:
Thomas H. Stillman, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Title HI
of the Export Trading Company Act of
1982 (Pub. L. 97-290) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and Federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b}(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether the Certificate should be
issued. An original and five (5) copies
should be submitted not later than 20
days after the date of this netice to:
Office of Export Trading Company
Affairs, International Trade
Administration, Department of
Commerce, Room 1223H, Washington,
DC 20230. Information submitted by any
person is exempt from disclosure under
the Freedom of Information Act (5 U.S.C.
552). Comments should refer to this
application as “Export Trade Certificate
of Review, application number 89—
00005." A summary of the application
follows.

("CherreX"), 2220 University Park Drive,
Suite 200, Contact: C. Richard Johnston,
Telephone: 517/347-0010.

Application No.: 88-00005.

Date Deemed Submitted: February 28,
1989.

Members: Burnette Foods, Inc.,
Hartford, MI; Buskirk Processing, Inc.,
Lawrence, MI; Cherry Central
Cooperative, Inc., Traverse City, MI;
Cherry Marketing Institute, Inc.,
Okemos, Ml; Comstock /Michigan Fruit
Division (a division of Curtice Burns
Foods), Rochester, NY; DeRuiter Farms,
Hart, MI; Great Lakes International
Trading, Inc., Traverse City, MI; Great
Lakes Packing Company, Kewadin, M;
Ludington Fruit Exchange, Inc.,
Ludington, MI; and Stanek & Sons, Inc.,
Traverse City, ML

Export Trade:

Products. Processed red cherries
(prunus cerasus) and cherry products,
including cherry pie filling, water pack
cherries, cherry juice concentrate, dried
cherries, frozen pack cherries,
individually quick frozen cherries,
cherry sausage, and cherry jams, jellies,
and sauces.

Export Trade Facilitation Services (as
they relate to the export of Products).
Trade promotion, marketing, sales, and
transportation services (including
packing, transportation, wharfing and
handling, trade documentation, freight
forwarding, storage, and customs
clearance).

Technology Rights. Technology

related to the processing of the Products.

Export Markets:

All parts of the world except the
United States (the fifty states of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods af
Operation:

CherreX and the Members propose to
engage in the joint export of the
Products by:

1. Selling the Products in Export
Merkets under the CherreX or other
common brand or labek

2. CherreX negotiating and entering
into agreements, on behalf of and with
the advice of the Members, for the
transportation, storage, and promotion
(including trade shows, advertising, and
contracting marketing services) of the
Members' Products in Export Markets;

export of the Products through CherreX;

4. Establishing prices and terms for
the sale of the Products in Export
Markets;

5. Allocating export sales and export
markets among the Members on the
basis of each Member's commitment of
Produets for sale in Export Markets;

6. CherreX granting to nonmembers
exclusive distributorship rights in
specific Export Markets;

7. CherreX negotiating and entering
into agreements, on behalf of and with
the advice of the Members, with buyers
in Export Markets for the sale of the
Members’ Products;

8. Advising and cooperating with the
U.S. Government in establishing
procedures regulating the export of the
Products;

9. Negotiating and entering into
agreements with foreign governments
and foreign persons regarding the
quantities, time periods, prices, and
terms and conditions upon which the
Members shall export the Products;

10. Developing new processing
technology, new product applications
and new products for Export Markets;
and

11. Licensing processing technology te
licensees in Export Markets.

Date: March 3, 1989.

Thomas H. Stillman,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 89-5509 Filed 3-8-89; 8:45 am]
BILLING CODE 3510-DR-M

National Technical information
Service

Intent To Grant Exclusive Patent
License; Uni-Star Industries, Ltd.

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Uni-Star
Industries, Ltd., having a place of
business in Cuba, IL 61427, an exclusive
license in the United States and certain
foreign countries to practice the
invention embedied in the U.S. Patent
4,454,268 (Patent Application Serial
Number 6-507,191, “‘Starch-Based
Semipermeable Films." The patent rights
in this invention have been assigned to
the United States of America, as
represented by the Department of
Commerce.

The intended license will be royalty-
bearing and will comply with the terms
and conditions of 35 U.S.C. 209 and 37
CFR 404.7. The intended license may be
granted unless, within sixty days from
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the date of this published Notice, NTIS
receives written evidence and argument
which establishes that the grant of the
intended licenses would not serve the
public interest.

Inquiries, comments and other
materials relating to the intended
license must be submitted to Douglas J.
Campion, Office of Federal Patent
Licensing, NTIS, Box 1423, Springfield,
VA 22151,

Copies of the subject patent may be
purchased from the Commissioner of
Patents, U.S. Patent & Trademark Office,
Washington, DC 20231.

Douglas ]. Campion,

Associate Director, Office of Federal Patent
Licensing, National Technical Information
Service, U.S. Department of Commerce.

[FR Doc. 89-5459 Filed 3-8-89; 8:45 am]
BILLING CODE 3510-04-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Changes in Visa Arrangements To
Coincide With Implementation of the
Harmonized Taritf Schedule;
Correction

March 8, 1989.

On page 52488, 3rd column of the
Federal Register notice published on
December 28, 1988 (53 FR 52464), add
Category 223 (all HTS numbers in
Category 223, excluding cotton webs,
wadding and batting in 5601.21.0010) for
Mexico.

James H. Babb,

Chairman, Committee for the Implementation
of Textile Agreements.

{FR Doc. 89-5495 Filed 3-8-89; 8;:45 am]
BILLING CODE 3510-DR-M

- - —

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

DIA Advisory Board's Sigint Panel;
Canceliation of Meeting

AGENCY: Defense Intelligence Agency
Advisory Board.

ACTION: Notice of cancellation of closed
meeting.

SUMMARY: Notice is hereby given that
the closed meeting of the DIA Advisory
Board's SIGINT Panel, scheduled for 1
March 1989, previously announced in
the Federal Register on Friday, February
3, 1989, Volume 54, No. 22, FR Document
89-2589 was cancelled.
FOR FURTHER INFORMATION CONTACT:
-Lieutenant Colonel John E. Hatlelid,

USAF, Executive Secretary, DIA
Advisory Board, Washington, DC 20340~
1328 (202 373-4930).
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defnese.

March 6, 1989,
[FR Doc, 89-5518 Filed 3-8-89; 8:45 am|
BILING CODE 3810-01-M

Meeting of the National Advisory Panel
on the Education of Handicapped
Dependents

ACTION: Change in location.

SUMMARY: The location of the meeting of
the National Advisory Panel on the
Education of Handicapped Dependents
scheduled for March 28 through 30 as
published in the Federal Register (Vol.
54, No. 38, February 28, 1989) has been
changed to the Capri Hotel, 2700
Eisenhower Avenue, Alexandria, VA
22308, telephone 703-328-2323. All other
information remains unchanged.

March 3, 1989,
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5440 Filed 3-8-89; 8:45 am)
BILLING CODE 3310-01-M

industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to
microwave tubes, solid state microwave,
electronic warfare devices, millimeter
wave devices, and passive devices. The
review will include classified program
details throughout.

In accordance with section 10{d) of
Pub. L. 92483, as amended, (5 U.S.C.
App. I1 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

March 3, 1989.

LM. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5438 Filed 3-8-89; 8:45 am]

BILLING CODE 3810-01-M

Defense Science Board 1989 Summer
Study on Improving Test and
Evaluation Effectiveness

ACTION: Notice of advisory committee
meetings.

Advisory Group on Electron Devices;
Advisory Committee Meeting

suMMARY: Working Group A (Mainly
Microwave Devices) of the DoD
Advisory Group on Electron Devices
(AGED) announces a closed session
meeting.

DATE: The meeting will be held at 0800,
Wednesday, 5 April 1989.

ADDRESS: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2840 Presidential Drive,
Suite 210, Fairborn, Ohio 45433.

FOR FURTHER INFORMATION CONTACT:
Harold Summer, ACED Secretariat, 2011
Crystal Drive, Suite 307, Arlington,
Virginia 22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Acquisition, the Director, Defense
Advanced Research Projects Agency
and the Military Departments with
technical advice on the conduct of
economical and effective research and
development programs in the area of
electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
military propose to initiate with

suMMARY: The Defense Science Board
1989 Summer Study on Improving Test
and Evaluation Effectiveness will meet
in closed session on April 11-12, 1989 at
the Pentagon, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. At this meeting the Task Force
will examine the contributions of
modeling and simulation to Defense test
and evaluation so as to improve the
acquisition process.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.
App. II, (1982)), it has been determined
that this DSB Task Force meeting,
concerns matters listed in 5 U.S.C.
552b(c)(1) (1982), and that accordingly
this meeting will be closed to the public.

March 3, 1989,

Linda M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5437 Filed 3-8-89; 8:45 am)]
BILLING CODE 3810-01-M
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Defense Science Board 1989 Summer
Study on Non-Cooperative
Identification

AcTION: Notice of advisory committee
meetings.

sumMmARY: The Defense Science Board
1989 Summer Study on Non-Cooperative
Identification will meet in closed session
on April 13~14, May 17-18, and June 14~
15, 1989 at the VEDA Corporation,
Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. At these meetings the Task
Force will receive classified briefings,
study classified documents, and conduct
classified interviews on technologies,
intelligence data, and programs relating
to noncooperative target identification
techniques.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.
App. I, (1982)), it has been determined
that these DSB Task Force meetings,
concern matters listed in 5 U.S.C.
552b(c)(1) (1982), and that accordingly
these meetings will be closed to the
public.

March 3, 1989.

Linda M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5439 Filed 3-8-89; 8:45 am]
BILLING CODE 3810-01-M

Defense Science Board Task Force on
Low Observable Technology

ACTION: Notice of advisory committee
meefings.

SUMMARY: The Defense Science Board
Task Force on Low Observable
Technelogy will meet in closed session
on March 30 and April 20, 1989 at the
Pentagon, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. At these meetings the Task
Force will evaluate low observable
technology.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92463, as amended (5 U.S.C.
App. II, (1982)), it has been determined
that these DSB Task Force meetings,
concern matters listed in 5 U.S.C.
552b(c)(1) (1982), and that accordingly

these meetings will be closed to the
publie.

March 3, 1989,

Linda M. Bynum,

Alternative OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 89-5438 Filed 3-8-89; 8:45 am]
BILLING CODE 3810-0%-M

Department of the Air Force

Privacy Act of 1974; Amended Record
System Notice

AGENCY: Department of the Air Force,
DeD

ACTION: Notice of an amendment of an
Air Force System of Record.

EFFECTIVE DATE: This amendment shall
be effective without further notice on or
before April 10, 1989, unless comments
are received which result in a contrary
determination.

ADDRESS: Send any comments to Ms.
Linda G. Adams, SAF/AADAQI, The
Pentagon, Washington, DC 20330-1000,
telephone (202) 694-3488, Autovon: 224
3488.

SUPPLEMENTARY INFORMATION: The Air
Force is amending a system of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a). The record system was
previously published in the Federal
Register at 50 FR 24355, June 28, 1988.
Besides minor editorial changes, the Air
Force is amending the Routine Uses
provision of the notice so as to add
additional users. Disclosures of
information can now be made to
Federal, state or local government
investigative agencies if necessary to
obtain information for a human/
personnel reliability determination; and
to the National Aeronautics and Space
Administration (NASA) concerning its
making, issuing, or retaining a human/
personnel reliability determination
regarding unescorted entry ta specified
space launch and operations related
facilities or areas, or assignment to
designated sensitive positions related to
space launch and operations activities.

The publication of this amendment is
required by subsection (e}{4)(11) of the
Privacy Act (5 U.S.C. 552a). This
amendment is not within the purview of
subsection (r) of the Act that requires
the submission of a new or altered
system report.

The complete Air Force inventory of
record system notices subject to the
Privacy Act has been published in the
Federal Register to this date as listed:
50 FR 22332 May 29, 1985 (Compilation,

changes follow)
50 FR 24672 June 12, 1985

50 FR 25737
50 FR 46477
50 FR 50337
51 FR 4531

51 FR 7371

51 FR 16735
51 FR 18927
51 FR 41382
51 FR 41402
51 FR 44332
52 FR 11845
53 FR 24354
53 FR 45800

June 21, 1985
November 8, 1985
December 10, 1885
February 5, 1986
March 3, 1986
May 86, 1986

May 23, 1986
November 14, 1986
November 14, 1986
December 9, 1988

April 13, 1987
June 28, 1988
November 14, 1988
53 FR 50072 December 13, 1988
53 FR 51301 December 21, 1988

March 3, 1989,

LM. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F205 AFSC A

SYSTEM NAME:

Space Human Assurance and
Reliability Program (SHARP).

SYSTEM LOCATION:

HQ SD/CLFRX, P.O. Box 92960, Los
Angeles AFB, Los Angeles, CA 90009
2960; HQ SAMTO/X0O0, Vandenberg
AFB, CA 93437-6021; WSMC/SP,
Vandenberg AFB, CA 93437-6021;
ESMC/SPI, Patrick AFB, FL 32925-6215;
and CSTC/VOB, P.O. Box 3430, Onizuka
AFB, CA 94088-3430.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military, civil service; and contractor
personnel who require SHARP
certification for unescorted entry to
specified space launch and operations
related facilities or areas at certain Air
Force or National Aeronautics and
Space Administration (NASA)
installations or activities or for
assignment to designated sensitive
space launch and operations positions
at such installations or facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documentation used to request
certification, to include the applicant's
name, social security number, date and
place of birth, level of security
investigation, medical, financial, and
arrest information, and data pertaining
to the applicant’s certification, such as
date of certification, date certification
suspended, withdrawn, or denied (as
appropriate) and date recertification
required. 2

AUTHORITY FOR MAINTAINING THE SYSTEM:
Title 50, U.S.C. 797, Internal Security
Act of 1950; 5 U.S.C. 301, Departmental
Regulations; 10 U.S.C. 8613, "Secretary
of the Air Foree: Power and duties:
Delegation by;”" Executive Order 9397,
November 1943 (SSN) Numbering
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System for Federal Register Accounts
Relating to Individual Persons; 32 CFR
809a.1, Enforcement of Order at Air
Force Installations, Air Force Regulation
(AFR) 127-2, 11 3-8 & 44, U.S. Air Force
Mishap Prevention Program; Space
Division Regulation (SDR) 55-3, Space
Human Assurance and Reliability
Program (SHARP),

PURPOSES:

To obtain background information for
investigative and evaluative purposes
for use in making human/personnel
reliability determinations under SHARP
regarding personnel (a) seeking
unescorted entry to specified space
launch and operations related facilities
or areas at certain Air Force or National
Aeronautics and Space Administration
(NASA) installations or activities, or (b)
occupying sensitive positions related to
space launch and operations designated
by the commander of such installations.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To federal, state, or local government
investigative agencies if necessary to
obtain information for a human/
personnel reliability determination; to
NASA concerning its making, issuing, or
retaining a human/personnel reliability
determination regarding unescorted
entry to specified space launch and
operations related facilities or areas, or
assignment to designated sensitive
positions related to space launch and
operations activities. See also, the
“Blanket Routine Uses” set forth at the
beginning of the Department of the Air
Force's listing of record system notices
and reprinted in Air Force Pamphlet 12-
36, Privacy Act Systems of Records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, binders,
card files, computer files, and computer
products.

RETRIEVABILITY:
Filed by name and security number.

SAFEGUARDS:

Records are accessed by the
custodian of the records system and by
personnel responsible for maintaining
and updating the record system in
performing their official duties. Such
personnel are screened and cleared for
access to SHARP data on a need-to-
know basis. Records are stored in
locked cabinets or file containers.
Computerized files reflecting the identity
and program status of applicants for
SHARP certification are protected

against unauthorized access. Computers
containing such data are located in
controlled access areas or otherwise
secured 80 as to preclude unauthorized
access.

RETENTION AND DISPOSAL:

Records are destroyed in accordance
with AFR 12-50, Table 205-5. Unit
requests for investigation or unescorted
entry are destroyed when no longer
needed. AFR 12-50, Table 205-5, Rule 7.
Completed personal history statements
or comparable forms at units of
assignment are destroyed when an
individual’s employment is terminated.
AFR 12-50, Table 205-5, Rule 12,
Documents are shredded, pulped, or
burned to preclude the disclosure of
Privacy Act information.

SYSTEM MANAGER(S) AND ADDRESS:
Headquarters Space Division, Deputy
Commander for Launch Operations,
Plans and Operations Division, SHARP
Program Manager, SAMTO/X00,
Vandenberg AFB, CA 93437-8021;
SHARP Administrator, HQ SD/CLFRX,
P.O. Box 92960, Los Angeles AFB, Los
Angeles, CA 90009-2960; SHARP
Administrator, WSMC/SP, Vandenberg
AFB, CA 93437-6021; SHARP
Administrator, ESMC/SPI, Patrick AFB,
FL 32925-6215; and SHARP
Administrator, CSTC/VOB, P.O. Box
3430, Onizuka AFB, CA 94088-3430.

NOTIFICATION PROCEDURES:

Individuals can ascertain if their
records are in the system by contacting
the system manager or the system
location where the requester applied for
SHARP certification. Requesters should
identify themselves by name and social
security number to facilitate access.

RECORD ACCESS PROCEDURES:

Whritten requests should be addressed
to the system manager or to the system
location where the requester applied for
SHARP certification. For personal visits,
the requester may be asked to show a
valid identification card, a driver's
license, or some similar proof of
identity.

CONTESTING RECORDS PROCEDURES:

The rules for access to records and for
contesting and appealing initial
determinations by the individual
concerned may be obtained from the
system manager and are published in
Air Force Regulation 12-35, 32 CFR Part
808b.

RECORD SOURCE CATEGORIES:
Information is provided by the
individual; his or her supervisor; the
servicing security police organization;
various federal, state, and local

investigative agencies; and the local

SHARP Administrator or equivalent

NASA official.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 89-5441 Filed 3-8-89; 8:45 am]
BILLING CODE 3810-01-M

Department of the Army
Army Science Board; Closed Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army
Science Board {ASB).

Dates of Meeting: 27-31 March 1989.

Time of Meeting: 0900-1700 hours.

Place: Ft. Monmouth, NJ; Ft Belvoir,
VA; and White Sands Missile Range,
NM.
Agenda: The Army Science Board
1989 Summer Study on International
Cooperation and Data Exchange to
Enhance the Army's Technology Base
will meet for the purpose of observing
the US/France Technology Working
Group Data Exchange Program. This
meeting will be closed to the public in
accordance with Section 552b{c) of Title
5, U.S.C,, specifically subparagraph (1)
thereof, and Title 5, U.S.C., Appendix 2,
subsection 10(d). The classified and
unclassified matters to be discussed are
so inextricably intertwined so as to
preclude opening any portion of the
meeting. Contact the Army Science
Board Administrative Officer, Sally
Warner, for further information at (202)
695-3039 or 695-7046.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 89-5506 Filed 3-8-89; 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Open Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army
Science Board (ASB).

Date of Meeting: 30 March 1989.

Time: 0700-1700 hours.

Place: Sacramento Army Depot,
Sacramento, California.

Agenda: The Army Science Board Ad
Hoc Subgroup on Total Quality
Management will hold its initial
planning meeting. This meeting will be
open to the public. Any interested
person may attend, appear before, or file
statements with the committee at the
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time and in the manner permitted by the
committee. The ASB Administrative
Officer, Sally Warner, may be contacted
for further information at (202) 895-
3039/7048.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 89-5507 Filed 3-8-89; 8:45 am|
BILLING CODE 3710-03-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84.129]

State Vocational Rehabilitation Unit In-
Service Training Program; New
Awards for Fiscal Year (FY) 1989

Purpose of Program; This program
provides grants to State agencies and
other public or nonprofit agencies and
organizations, including institutions of
higher education, to support special
projects for training State vocational
rehabilitation unit personnel in program
areas essential to the effective
management of the unit's program of
vocational rehabilitation services or in
skill areas that will enable State unit
personnel to improve their ability to
provide vocational rehabilitation
services to individuals with severe
disabilities. Pursuant to 34 CFR
385.33(a), fiscal year 1989 funds are
available under this program for the
support of new projects in Department
of Education Regions I, II, IV, V, VII, IX,
and X only.

Deadline for Transmittal of
Applications: May 31, 1989.

Applications Available: March 10,
1989.

Estimated Total Available Funds:
$1,576,400.

Estimated Available Funds:

Region 1—$249,650
Region II—$9,500
Region IV—$658,100
Region V—§209,225
Region VII—$16,850
Region IX—$271,850
Region X—$161,225

Estimated Range of Awards: $5,500-
$127,400.

Estimated Average Size of Awards:
$39,410.

Estimated Number of Awards:
Region I—9
Region II—1
Region IV—13
Region V—4
Region VII—1
Region IX—5
Region X—7

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months,

Applicable Regulations: {a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 80, and 85; and
(b} the regulations for this program in 34
CFR Parts 385 and 388.

For Applications or Information
Contact: Mary Ford, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 3332 (Switzer Building),
Washington, DC 20202-2650. Telephone
(202) 732-1351.

Program Authority: 28 U.S.C. 774
Dated: March, 6, 1989.
Madeleine Will,

Assistant Secretary, Office of Special
Education and Rehabilitation Services.

[FR Doc. 89-5536 Filed 3-8-89; 8:45 am|
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Floodplain/Wetlands involvement for
the Proposed Clean Coal Technology
Project at City Water Light & Power,
Lakeside Station, Unit 7, Springfieid, IL

AGENCY: Department of Energy (DOE).
ACTION: Notice of floodplain/wetlands
involvement.

sumMARY: Under the Clean Coal
Technology Program, DOE proposes to
fund, in part, a project entitled
“Enhancing the Use of Eastern and
Midwestern Coals by Gas Reburning-
Sorbent Injection at City Water Light &
Power, Lakeside Station, Unit 7."
Pursuant to 10 CFR Part 1022 (DOE's
“Compliance with Floodplain/Wetlands
Environmental Review Requirements”),
DOE has determined that this action
would involve activities within a
floodplain/wetlands and, therefore, the
following notice is submitted for public
review and comment.

In accordance with DOE regulations
for compliance with floodplain/wetland
environmental review requirements (10
CFR Part 1022), DOE will prepare a
floodplain/wetland assessment for this
site. The floodplain/wetland assessment
will be incorporated into the
environmental assessment to be
prepared for this proposed action. Maps
and further information are available
from DOE at the address shown below.
DATE: Any comments are due on or
before March 24, 1989,

ADDRESS: Address comments to the
Pittsburgh Energy Technology Center,
Department of Energy, P.O. Box 10940,
Pittsburgh, PA 15236. All comments
should refer to the project title,

FOR FURTHER INFORMATION CONTACT:
Dr. Earl Evans, Environmental Project
Manager, Pittsburgh Energy Technology

Center, Department of Energy, P.O. Box
10940, Pittsburgh, PA 15236, (412) 892~
5709.

SUPPLEMENTARY INFORMATION: The
proposed project is a field evaluation of
the effectiveness of gas reburning-
sorbent injection (GR-SI) technologies
in controlling NO, and SO: emissions
from a coal-fired boiler equipped with a
cyclone combustor. The evaluation will
be conducted at City Water Light and
Power (CWLP), Lakeside Station.
Lakeside Station includes three coal-
fired steam generating electrical units
with a total net generating capacity of
100 MWe. The project will be conducted
in Unit 7, a 33 MWe cyclone-fired boiler.

Lakeside Station and the adjacent
Dallman Station occupy a 75-acre site
on the northwest shore of Lake
Springfield in Sangamon County,
Illinois. Coal combustion and flue gas
cleaning wastes are transported to an
existing on-site waste disposal area
located immediately north of Lake
Springfield. This disposal area includes
three ash ponds for wet disposal of fly
ash and bottom ash from the two
stations, and three dry landfill cells for
disposal of dewatered flue gas
desulfurization sludge from Dallman
Station. The flood zone map from the
Federal Emergency Management
Agency for the Lakeside Station area
shows that the power station is not
located within the floodplain. However,
the waste disposal area is located
within the 100-year floodplain of Lake
Springfield, i.e. an area with a one
percent chance of being flooded in any
one year.

The power station area does not
contain wetlands. However, information
obtained from the U.S. Fish and Wildlife
Service indicates that the existing ash
pond and dry landfill cells contain
wetland areas. The ash pond contains
wetlands that are classified as
lacustrine littoral unconsolidated shore
seasonal diked/impounded wetlands
and lacustrine limnetic unconsolidated
bottom permanent diked/impounded
wetlands. The dry landfill cells contain
wetlands that are classified as
palustrine unconsolidated bottom
intermittently exposed diked/
impounded wetlands.

The Illinois Department of
Conservation, which ccmpiled the
wetlands map for the U.S. Fish and
Wildlife Service, indicates that the ash
pond and landfill wetlands are so
identified because they contain standing
water, and not because they support
aquatic life. The ponds and landfill cells
were excavated for the purpose of waste
disposal, and did not contain standing
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water or support aquatic life prior to
excavation.

Project construction will invelve
retrofit to the existing power plant. All
construction will take place in the
immediate vicinity of the boiler except
pipeline installation, which will involve
on-site construction of a 1400-foot
natural gas pipeline. Once the
equipment has been installed, the GR-SI
demonstration will operate for a period
of 12 months.

Construction of the GR-SI equipment
will involve internal structural retrofit of
the existing plant. The natural gas
pipeline will be constructed entirely
within the boundaries of the site and
will not traverse floodplains or
wetlands. The only project activity with
the potential to impact the floodplain or
wetlands involes use of the existing ash
pond and dry landfill cells.

Gas burning is not expected to change
the properties of either the fly ash or
bottom ash produced. Sorbent injection
will not affect the bottom ash, but the fly
ash will be altered to contain
appreciable amounts of calcium sulfate
and unreacted sorbent. The sorbent-
modified fly ash will be similar in
character to the flue gas desulfurization
scrubber sludge now produced at the
adjacent Dallman Station. Thus, the by-
product materials to be produced by
Lakeside Station, Unit 7, during the GR-
SI demonstration project will have
esentially the same characteristics as
the materials now generated at the
CWLP plant.

During the GR-SI demonstration, fly
ash from Unit 7 will be collected dry and
placed in the landfill cells. Bottom ash
will continue to be sluiced to the ash
pond. The annual waste generated by
the CWLP plant during the GR-SI
demonstration is expected to result in a
3.0 percent decrease in the wet dispoasl
requirement and an 11.2 percent
increase in the dry disposal requirement.
The waste placed in the dry disposal
cells as a result of the GR-SI project will
consume approximately 0.5 percent of
the remaining usable volume and will
shorten the life of the cells by
approximately 0.15 years.

Issued at Washington, DC, this 2nd day of
March, 1969, for the United States
Department of Energy.

J. Allen Wampler,
Assistant Secretary, Fossil Energy.

[FR Doc. 88-5522 Filed 3-8-89; 8:45 am]
BILLING CODE 8450-01-M

Committee on Petroleum Storage and
Transportation, National Petroleum
Councli; Meeting Canceilation

An open meeting of the Committee on
Petroleum Storage and Transportation
which was scheduled to be held on
Friday, March 17, 1989, at 10:00 AM, at
Marathon Oil Company, Marathon
Tower, Conference Room, 1012, 5555
San Felipe Road, Houston, TX, has been
canceled. This meeting was announced
in the Federal Register, Vol. 53, No. 34
on Wednesday, February 22, 1989.

J. Robert Franklin,

Deputy Advisory Committee Management
Officer.

[FR Doc. 89-5524 Filed 3-8-89; 8:45 am|
BILLING CODE 8450-01-M

[ERA Docket No. 89-06-NG]

Gas Masters, Inc.; Application To
Export Natural Gas to Canada and
Mexico

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of application for
blanket authorization to export natural
gas to Canada and Mexico.

SuMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on January 31,
1989, of an application from Gas
Masters, Inc, (GMI), for blanket
authorization to export a total of up to
100 Bef of natural gas from the United
States to Canada and Mexico for short-
term and spot makret sales over a two-
year term beginning on the date of the
first delivery. GMI, a Texas corporation
with its principal place of business in
Houston, proposes to export natural gas
for its own account or act as broker for
both U.S. suppliers and foreign
purchasers. GMI intends to use existing
pipeline facilities for the transportation
of the volumes to be exported, and to
submit quarterly reports detailing each
transaction.

The application is filed pursuant to
Section 3 of the Natural Gas Act and
DOE Delegation Order No. 0204-127.
Protests, motions to intervene, notices of
intervention, requests for additional
procedures and written comments are
invited.

DATE: Protexts, motions to intervene or

notices of intervention, as applicable,

requests for additional procedures and

written comments are to be filed no later

than April 10, 1989.

FOR FURTHER INFORMATION:

Frank Duchaine, Office of Fuels
Programs, Office of Fossil Energy,
Forrestal Building, Room 3H-087, 1000

Independence Avenue SW.,
Washington, DC 20585, (202) 586-8233.

Diane J. Stubbs, Natural Gas and
Mineral Leasing, Office of General
Counsel, U.S. Department of Energy,
Forrestal Building, Room 8E-042, 1000
Independence Avenue SW.,
Washington, DC 20585, (202) 586-6667.

SUPPLEMENTARY INFORMATION:

This export application will be
reviewed pursuant to section 3 of the
Natural Gas Act and the authority
contained in DOE Delegation Order No.
0204-127. In deciding whether the
proposed export of natural gas is in the
public interest, domestic need for the
gas will be considered and any other
issue determined to be appropriate,
including whether the arrangement is
consistent with the DOE policy of
promoting competition in the natural gas
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. Parties that may
oppose this application should comment
on these matters.

All parties should be aware that the
approval of GMI's application may
permit the export of the gas at any point
of exit on the international border where
existing transmission facilities are
located.

GMI requests that an authorization be
granted on an expedited basis. A
decision on GMI's request for expedited
treatment will not be made until all
responses to this notice have been
received and evaluated.

NEPA Compliance

On August 9, 1988, the DOE published
in the Federal Register (53 FR 29934) a
notice of proposed amendments to it
guidelines for compliance with the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq.,
effective on an interim basis upon
publication. In that notice, the DOE
proposed to amend the department’s
NEPA guidelines to add to its list of
categorical exclusions the approval or
disapproval of an import-export
authorization for natural gas in cases
not invelving new construction.
Application of the categorical exclusion
in any particular case raises a
rebuttable presumption that the action is
not a major Federal action under NEPA.
Unless comments are received
indicating the presumption does not or
should not apply in this case, no further
NEPA review will be conducted by the
DOE.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
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or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate procedural
action to be taken on the application.
All protests, motions to intervene,
notices of intervention, and written
comments must meet the requirements
that are specified by the regulations in
10 CFR Part 590.

Protests, motions to intervene, notices
of intervention, requests for additional
procedures, and written comments
should be filed with the Office of Fuels
Programs, Fossil Energy, Room 3F-056,
FE-50, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585, {202) 586-9478.
They must be filed no later than 4:30
p.m. e.s.t., April 10, 1989.

A decisional record on the application
will be developed through responses to
this notice by parties, including the
parties’ written comments and replies
thereto. Additional procedures will be
used as necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or a
trial-type hearing. A request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request of
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. If no party requests additional
procedures, a final opinion and order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to

this notice, in accordance with 10 CFR
590.316.

A copy of GMI's application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, 3F-0586, at the above address. The
docket room is open between the hours
of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC on March 2,
1989.

J. Allen Wampler,

Assistant Secretary Fossil Energy.

[FR Doc. 89-5525 Filed 3-8-89; 8:45 am)
BILLING CODE 6450-01-M

Office of Nuclear Energy

Certification of the Radiological
Condition of the National Guard
Armory in Chicago, IL

AGENCY: Office of Remedial Action and
Waste Technology, Department of
Energy.

ACTION: Notice of certification.

sumMmARY: The Department of Energy
has completed radiological surveys and
taken remedial action to decontaminate
the National Guard Armory in Chicago,
{llinois. The site was found to contain
quantities of radioactive material
remaining from wartime activities
conducted at the site by the Manhattan
Engineer District/ Atomic Energy
Commission.

FOR FURTHER INFORMATION CONTACT:
lames ]. Fiore, Division of Facility and
Site Decommissioning Projects, Office of
Remedial Action and Waste
Technology, U.S. Department of Energy,
Washington, DC 20545, (301) 353-5272.
SUPPLEMENTARY INFORMATION: The
Department of Energy (DOE), Office of
Nuclear Energy, Office of Remedial
Action and Waste Technology, Division
of Facility and Site Decommissioning
Projects, has implemented a remedial
action project at the National Guard
Armory (NGA) in the Chicago, lllinois
area as part of the Formerly Utilized
Sites Remedial Action Program
(FUSRAP), which was initiated by the
United States Government in 1974 to
identify, clean up, or otherwise control
sites where residual radioactive
material (exceeding current guidelines)
remains from the early years of the
nation's atomic energy program or from
commercial operations causing
conditions that Congress has mandated
DOE to remedy.

The NGA was used beginning in
March 1942 by the Manhattan project
when space shortages occurred at the
University of Chicago. The Atomic

Energy Commission (AEC), which
succeeded the MED, ceased use of the
NGA in 1951.

Available information indicates that
the NGA was utilized to store and
process uranium metal. The building
was the shipping and central
procurement location for the
Metallurgical Laboratory in 1943, and
records indicate that uranium metal
stock was received and temporary
stored at the NGA in 1944.

Apparently, the armory storeroom
was used to store grinding wastes and
uranium shavings, because one of the
uranium fires in the armory occurred in
the northeast corner of this room.

In 1987, the subject property was
decontaminated. The post-remedial
action survey has demonstrated and
DOE has certified that radiological
conditions at the affected property are
consistent with applicable criteria and
that use of the property presents no
radiological hazard to the general public
or to site occupants. These findings are
supported by the DOE Certification
Docket for the Remedial Aclion
Performed at National Guard Armory in
Chicago, llinois from April 1987 to June
1987. Accordingly, this property is
released from the Formerly Utilized
Sites Remedial Action Program.

This certification docket will be
available for review between 9:00 a.m.
and 4:00 p.m., Monday through Friday
(except on Federal holidays), in the
Department of Energy Public Reading
room located in Room 1E-190 of the
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC. The
certification docket will also be
available in the Public Document Room,
U.S. Department of Energy, Chicago
Operations Office, 9800 S. Cass Avenue,
Argonne, Illinois.

The Department of Energy. through
the Oak Ridge Operations Office,
Technical Services Division, has issued
the following statement:

Statement of Certification: National
Guard Armory in Chicago, IL

The Oak Ridge Operations Office,
Technical Services Division, has
reviewed the radiological data obtained
following the remedial action at the
subject property. Based on this review,
DOE has certified that the property is in
compliance with all applicable
decontamination criteria and standards.
This certification of compliance
provides assurance that use of the
property will result in no radiological
exposure above applicable criteria and
standards to members of the general
public or to occupants of the site.
Accordingly, the National Guard
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Armory property is released from the
Formerly Utilized Sites Remedial Action
Program.

Dated: February 17, 1989.
J.E. Baublitz,

Acting Director, Office of Remedial Action
and Waste Technology, Office of Nuclear
Energy, U.S. Department of Energy.

[FR Doc. 89-5526 Filed 3-8-89; 8:45 am]
BILLING CODE 6450-01-M

Economic Regulatory Administration

Final Consent Order With Quintana
Energy Corp. et al.

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Final action on proposed
consent order.

SUMMARY: The Department of Energy
(DOE) hereby gives the notice required
by 10 CFR 205.199] that it has adopted
as final the Consent Order with
Quintana Energy Corporation, Quintana
Refinery Co., and Quintana
Petrochemical Company (hereinafter
collectively referred to as “Quintana™),
executed on January 9, 1989, and
published for comment in 54 FR 3833
(January 28, 1989).

As required by 10 CFR 205.199], DOE
provided a period of thirty days
following publication of the Notice of
Proposed Consent Order for the
submission of comments. The Economic
Regulatory Administration (ERA)
received no comments in response to
this Notice. Accordingly, ERA has
determined that the Consent Order
should be made final without
modification. The Consent Order
becomes effective as a Final Order of
the DOE on the date of publication of
this notice.

FOR FURTHER INFORMATION CONTACT:
Dorothy Hamid, Office of Enforcement
Litigation, Economic Regulatory
Administration, U.S. Department of
Energy, Room 3H-017, RG-32, 1000
Independence Avenue SW.,
Washington, DC 20585, (202) 586-1699.

Copies of the Consent Order may be
obtained free of charge by written
request to "Quintana Consent Order
Request” at the above address or by
calling Dorothy Hamid at the above
telephone number. Copies may also be
obtained in person at the same address
or at the Freedom of Information
Reading Room, Room 1E-190, Forrestal
Building, 1000 Independence Avenue
SW., Washington, DC 20585.
SUPPLEMENTAL INFORMATION: On
January 26, 1989. DOE published notice
in the Federal Register, Vol. 54 at page
3833, announcing the execution of a

Proposed Consent Order between
Quintana and DOE. That Notice
summarized the proposed Consent
Order and the relevant facts.

As a result of an audit of Quintana's
compliance with the Federal petroleum
price and allocation regulations, the
Economic Regulatory Administration
(ERA) raised certain issues with respect
to Quintana's application of the Federal
petroleum price and allocation
regulations. A Proposed Remedial Order
was issued to Quintana-Howell Joint
Venture, a Texas joint venture
comprised of Quintana Refinery Co. and
Howell Corporation on June 24, 1988, in
which ERA alleged failure to comply
with obligations under the Crude Oil
Allocation Program (Entitlements
Program) during the period April 1978
through December 1979 in violation of
those regulations.

The Consent Order resolves these
matters and all other civil and
administrative claims or causes of
action regarding Quintana's compliance
with its obligations under the Federal
petroleum price and allocation
regulations. As consideration, Quintana
has agreed to pay $3.8 million to DOE
within fifteen (15) days of the effective
date of the Consent Order. The Howell
Corporation would continue to be
potentially liable for the remaining
violation amount. The ERA will petition
DOE's Office of Hearings and Appeals
to implement special refund procedures
pursuant to 10 CFR Part 205, Subpart V,
to distribute all amounts paid by
Quintana pursuant to the Consent
Order.

As noted, no comments were received
in response to the Notice of Proposed
Consent Order. Accordingly, ERA has
determined to adopt the Proposed
Consent Order, without modification, as
a final order of the DOE, pursuant to 10
CFR 205.199]. The Consent Order
becomes effective upon publication of
this Notice.

Issued in Washington, DC, on March 2,
1989,

Milton C. Lorenz,

Chief Counsel for Enforcement Litigation,
Economic Regulatory Administration.
[FR Doc. 89-5523 Filed 3-8-89; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. CP89-866-000 et al.]

Trunkline Gas Co. et al.; Natural Gas
Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. Trunkline Gas Co.

[Docket No. CP89-866-000]
March 2, 1989.

Take notice that on February 21, 1989,
Trunkline Gas Company (Trunkline),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP89-866-000 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon the authorization
issued by the Commission on April 6,
1988, in Docket No. CP68-187-000 with
respect to adding a new delivery point
for sales service to Entex, Inc. (Entex),
all as more fully set forth in the
application which is on file with the
Commission and open for public
inspection.

Trunkline states that, by order issued
April 6, 1988, the Commission granted
Trunkline authorization to increase its
level of contract demand sales from
1,900 Mcf per day to 4,900 Mcf per day,
as well as authority to construct and
operate measuring and regulatory
facilities necessary to establish a new
delivery point for deliveries of gas to
Entex in Montgomery County, Texas. It
is stated that Entex requested such
additional service from Trunkline in
anticipation of providing gas service to
the new residential communities of
Cumberland and White Oak Creek near
the town of New Caney in Montgomery
County, Texas. Trunkline states that, by
a letter dated January 18, 1989, from
Entex, Trunkline was advised that the
developer of the subdivisions which
Entex planned to serve has declared
bankruptcy. Accordingly, Entex has
stated that it no longer needs the new
delivery station in Montgomery County,
Texas; however, it does desire to
maintain the authorized increased
contract demand quantity to be
delivered at existing delivery points, it is
stated.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

2. Panhandle Eastern Pipe Line Co.

[Docket No. CP89-851-000)
March 2, 1989,

Take notice that on February 21, 1989,
Panhandle Eastern Pipe Line Company
(Panhandle), P.PO. Box 1642, Houston,
Texas 77001, filed in Docket No, CP89-
851-000 an application pursuant to
section 7(b) of the Natural Gas Act for
permission and approval to abandon
part of its sales service provided to
Northern Indiana Fuel & Light Company,
Inc. (NIFL), an existing jurisdictional
sales customer, all as more fully set
forth in the application which is on file
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with the Commission and open to public
inspection,

Panhandle states that pursuant to
§ 284.10 of the Commission's
Regulations, NIFL has elected to convert
a portion of their firm sales entitlements
to firm transportation, to be effective on
March 1, 1989. Panhandle proposes to
reduce NIFL's annual total contract
demand from 4,743,707 Mcf to 3,997,690
Mcf under Rate Schedule G-1, to be
effective March 1, 1989.

Comment date: March 23, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

3. Transwestern Pipeline Co.

[Docket No. CP89-8£6-000]
March 2, 1989.

It is stated that on December 30, 1988,
Transwestern made a general rate filing
under section 4 of the Natural Gas Act.
On January 31, 1988, the Commission
issued an order accepting and
suspending the tariff sheets to become
effective February 1, 1989., It is asserted
that the January 31, 1989, order stated
that notwithstanding the term of the
settlement in Docket No. RP85-175-000,
Transwestern cannot terminate the
standby service without first obtaining
abandonment authorization. It is
therefore requested that the Commission
issue an order granting Transwestern
permission and approval to abandon its
standby service obligation to SoCal
effective February 1, 1989, consistent
with the Stipulation and Agreement
approved by the Commission in 38 FERC
161,061 (1987) and 41 FERC {61,128
(1987).

Take notice that on February 23, 1989,
Transwestern Pipeline Company
(Transwestern), 1400 Smith Street,
Houston, Texas 77002, filed in Docket
No. CP89-886-000 an application
pursuant to section 7 (b) of the Natural
Gas Act for permission and approval to
abandon standby service provided for
Southern California Gas Company
{SoCal) under Rate Schedules CDQ-1
and FTS, as set forth in Transwestern's
rate settlement in Docket No. RP85-175-
000, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

It is averred that on December 21,
1988, Transwestern and SoCal entered
into a letter agreement whereby SoCal
would reduce 50 percent of its contract
demand quantity under Rate Schedule
CDQ-1 to firm transportation under
Rate Schedule FTS. It is alleged that the
conversion is intended to replace the
standby service that is scheduled to
terminate the date Transwestern's new
Section 4 rate filing is made effective.

Comment date: March 23, 1989, in
accordance with Standard Paragraph F
at the end of this notice.

4. Tennessee Gas Pipeline Co.

[Docket No. CP39-452-001]
March 2, 1989.

Take notice that on February 21, 1989,
Tennessee Gas Pipeline Company
(Tennessee) P.O. Box 2511, Houston,
Texas, 77252, filed in Docket No, CP83-
452001 a request pursuant to § 157.205
of the Commission's Regulations under
the Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of G.A.S. Orange Development,
Inc. (GAS] and to construct, prior to
commencement of the transportation
service, a sales tap to accommodate the
delivery of natural gas under its blanket
authorization issued in Docket Nos.
CP82-413-000 and CP87-115-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
request which is on file with the
Commission and open to public
inspection.

It is stated that prior to
commencement of the transportation
service, Tennessee requested
authorization to construct pursuant to
§ 157.211 of the Commission's
Regulations and its blanket certificate
authority, a sales tap to accommodate
the delivery of natural gas. On January
3, 1989, the Commission issued a notice
of request under blanket authorization
in Docket No. CP89-452-000.

It is further stated that on February 2,
1989, Tennessee accepted and agreed to
an amendment to the contract filed in
the subject docket, which amendment
states the following:

This Agreement shall become
effective on the date of execution and
shall remain in full force and effect for a
term of two years and month to month
thereafter provided, however, that either
party may terminate this Agreement at
any time upon at least thirty (30) days
prior written notice to the other Party.
Except as amended herein, all terms and
provisions of the Agreement shall
remain in full force and effect as
written.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

5. United Gas Pipe Line Co.

[Docket No. CP89-885-000)
March 2, 1989.

Take notice that on February 22, 1989,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77251-
1478, filed in Docket No. CP89-885-000 a
request pursuant to § 157.205 of the
Commission’s Regulations for

authorization to fransport natural gas on
behalf of Heath Petra Resources, Inc.
(Heath Petra), a marketer of natural gas,
under United's blanket certificate issued
in Docket No. CP88-6-000, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

United proposes to transport on an
interruptible basis up to 20,600 MMBtu
equivalent of natural gas on a peak day,
20,600 MMBtu equivalent on an average
day, and 7,519,000 MMBtu equivalent on
an annual basis. It is stated that United
would receive the gas for Heath Petra's
account at an existing interconnection
between United and Sea Robin Pipeline
Company near Erath, Vermilion Parish,
Louisiana, and would deliver equivalent
volumes at existing points on United's
system in Louisiana. It is asserted that
the transportation service would be
effected utilizing existing facilities and
would not require any construction of
additional facilities. It is explained that
the transportation service commenced
January 11, 1989, as reported in Docket
No. ST89-2185.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

6. Panhandle Eastern Pipe Line Co.

[Dacket No. CP8S-850-000})
March 2, 1969.

Take notice that on February 21, 1989,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No: CP89-
850-000 an application pursuant to
section 7(b) of the Natural Gas Act for
permission and approval to abandon
part of its sales service provided to
Kokomo Gas and Fuel Company
(Kokomo), an existing jurisdictional
sales customer, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Panhandle states that pursuant to
§ 284.10 of the Commission's
Regulations, Kokomo has elected to
convert a portion of their firm sales
entitlements to firm transportation,
effective on March 1, 1989. Panhandle
proposes to reduce Kokomo's annual
total contract demand from 16,769,700
Mcf to 11,738,790 Mcf under Rate
Schedule G-1, to be effective March 1,
1989.

Comment date: March 23, 1989, in
accordance with Standard Paragraph F
at the end of this notice.
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7. Natural Gas Pipeline Co. of America

[Docket No. CP89-883-000)
March 2, 1989.

Take notice that on February 23, 1989,
Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
Lombard, Illinois 60148, filed in Docket
No. CP89-883-000 a request pursuant to
§ 157.205 of the Commission's
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
transport natural gas on behalf of Sun
Gas Transmission Limited Partnership
(Sun Gas), an intrastate pipeline, under
its blanket authorization issued in
Docket No. CP86-582-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Natural would perform the proposed
interruptible transportation service for
Sun Gas, pursuant to an interruptible
transportation service agreement dated
January 18, 1989. The transportation
agreement is effective for a primary
term ending January 18, 1990, and shall
confinue month to month thereafter
unless terminated by five days prior
notice by either party. Natural proposes
to transport up to a maximum of 20,000
MMBtu of natural gas per day (plus any
additional volumes accepted pursuant to
the overrun provisions of Natural's Rate
Schedule ITS); on an average day up to
10,000 MMBtu; and on an annual basis
3,650,000 MMBtu of natural gas for Sun
Gas. Natural proposes to receive the
subject gas at various points located in
the states of Illinois and Texas. It is
stated that the points of delivery are
located in the states of Louisiana and
Texas. Natural avers that no new
facilities are required to provide the
proposed service.

It is explained that the proposed
service is currently being performed
pursuant to the 120-day self
implementing provision of
§ 284.223(a)(1) of the Commission’s
Regulations. Natural commenced such
self-implementing service on January 19,
1989, as reported in Docket No. ST89-
2342-000.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

8. Texas Gas Transmission Corp.

[Docket No. CP83-891-000]
March 2, 1989,

Take notice that on February 23, 1989,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP89-891-000 a request
pursuant to §8§ 157.205 and 284.223 of the
Commission's Regulations under the

Natural Gas Act for authorization to
transport natural gas for Hadson Gas
Systems, Inc. (Hadson), under its
blanket certificate issued in Docket No.
CP86-686-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request on file with the
Commission and open to public
inspection.

Texas Gas proposes to transport for
Hadson on an interruptible basis up to
50,000 MMBtu of natural gas on a peak
day, 35,000 MMBtu on an average day,
and 14,600,000 MMBtu on an annual
basis. It is stated that service under
§ 284.223(a) commenced January 5, 1989,
as reported in Docket No. ST89-1720.
Texas Gas indicates that the service
would have an initial term continuing
through the end of the month in which
the agreement is dated and continue on
a monthly basis thereafter. Texas Gas
proposes to charge Hadson a rate
pursuant to Texas Gas’ currently
effective Rate Schedule T. No new
facilities are proposed herein.

Comment date: April 17, 1889, in
accordance with Standard Paragraph G
at the end of this notice.

9. Panhandle Eastern Pipe Line Co.

[Docket No. CP88-848-000]
March 2, 1989.

Take notice that on February 21, 1989,
Panhandle Eastern Pipe Line Company
(Panhandle) P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP89-848-000 a request pursuant to
§ 284.223 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 284.223) for authority to provide
interruptible transportation service for
Marathon Oil Company (Marathon), a
producer of natural gas, under
Panhandle's blanket transportation
certificate authority issued November
20, 1987, in Docket No. CP86-585-000, all
as more fully set in the application
which is on file with the Commission
and open to public inspection.

Panhandle states it will receive the
gas at various existing points on its
system in the States of Texas,
Oklahoma, Kansas, Colorado, Wyoming,
and Illinois and deliver the gas for the
account of Marathon Trunkline Gas
Company in Vermillion Block 321,
offshore, Louisiana.

Panhandle proposes to transport up to
16,000 dt of gas per peak day and
approximately 16,000 dt and 5,840,000 dt
of gas per average day and annually,
respectively. Panhandle states that the
transportation service commenced
under the 120-day automatic
authorization of § 284.223(a) of the
Commission's Regulations on January 2,
1989, pursuant to a transportation

agreement dated December 29, 1988.
Panhandle notified the Commission of
the commencement of the transportation
service in Docket No. ST89-2087-000.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

10. Tennessee Gas Pipeline Co.

[Docket No. CP89-913-000)
March 2, 1989.

Take notice that on February 27, 1989,
Tennessee Gas Pipeline Company,
(Tennessee), P.O. Box 2511, Houston,
Texas 77252, filed in Docket No. CP89-
913-000 a request pursuant to § 157.205
of the Commission’s Regulations under
the Natural Gas Act (18 CFR 157.205) for
authorization to provide an interruptible
transportation service for Catamount
Natural Gas, Inc. (Catamount), a
marketer, under the blanket certificate
issued in Docket No. CP87-115-000 on
June 18, 1987, pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request that is on file
with the Commission and open to public
inspection.

Tennessee states that pursuant to a
transportation agreement dated January
19, 1989, under its Rate Schedule IT, it
proposes to transport up to 100,000
dekatherms (dt) per day equivalent of
natural gas for Catamount. Tennessee
states that it would transport the gas
from receipt points located in the State
of Texas and deliver such gas to a
delivery point at Colorado, Texas.
Tennessee further states that the
ultimate delivery point is located in the
State of Tennessee.

Tennessee advises that service under
§ 284.223(a) commenced February 1,
1989, as reported in Docket No. ST89-
2350 (filed February 23, 1989). Tennessee
further advises that it would transport
100,000 dt on an average day and
36,500,000 dt annually.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

11. United Gas Pipe Line Co.

[Docket No. CP89-809-000]
March 2, 1989.

Take notice that on February 27, 1989,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77152~
1478, filed in Docket No. CP89-909-000
an application pursuant to § 157.205 of
the Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of MidCon Marketing Corp.
(MidCon), a marketer of natural gas,
under United’s blanket certificate issued
in Docket No. 88-8-000 pursuant to
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Section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

United proposes to transport, on an
interruptible basis, up to 927,000 MMBtu
per day for MidCon. United states that
construction of facilities would not be
required to provide the proposed
service.

United further states that the
maximum day, average day, and annual
transportation volumes would be
approximately 927,000 MMBtu, 927,000
MMBtu and 338,355,000 MMBtu
respectively.

United advises that service under
§ 284.223(a) commenced February 4,
1989, as reported in Docket No. ST89-
2268.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

12. Williams Natural Gas Co.

[Docket No. CP89-900-000]
March 2, 1989.

Take notice that on February 24, 1989,
Williams Natural Gas Company
(Williams), P.O. Box 3288, Tulsa,
Oklahoma 74101, filed in Docket No.
CP89-900-000 a request pursuant to
§8 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas under its blanket
certificate issued in Docket No. CP86-
631-000 pursuant to section 7 of the
Natural Gas Act for Armco, Inc.
(Armco), all as more fully set forth in the
request on file with the Commission and
open to public inspection.

Williams proposes to transport
natural gas for Armco, an end user, on a
firm basis, pursuant to a transportation
agreement dated December 1, 1988.
Williams explains that service
commenced January 1, 1989, under
§ 284.223(a) of the Commission's
Regulations, as reported in Docket No.
ST89-223(a) of the Commission's
Regulations, as reported in Docket No.
ST89-2180-000, Williams further
explains that the peak day quantity
would be 1,200 MMBtu and that the
annual quantity would be 438,000
MMBtu. Williams explains that it would
receive natural gas for the account of
Armco at receipt points located in
Kansas, Colorado and Missouri and
would redeliver the gas at various
delivery points in Kansas and Missouri.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

13. Texas Gas Transmission

[Docket No. CP89-890-000]
March 2, 1989.

Take notice that on February 23, 1989,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP89-890-000 a request
pursuant to § 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205 and
284.223) for authorization to provide an
interruptible transportation service for
Bethlehem Steel Corporation
(Bethlehem) under the blanket
certificate issued in Docket No. CP88-
686-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

Texas Gas request authorization to
transport on a peak day up to 16,500
MMBtu equivalent of natural gas for
Bethlehem, with an estimated average
daily quantity of 10,000 MMBtu
equivalent of natural gas, and an
estimated annual quantity of 4,000,000
MMBtu equivalent of natural gas. Texas
Gas states that the transportation
service is being rendered through the
use of Texas Gas's existing facilities. It
is stated that the location of the points
of receipt and points of delivery are
specified in Exhibits B and C,
respectively, of the gas transportation
agreement dated November 4, 1988,
between Texas Gas and Bethlehem.
Texas Gas further states that
transportation service for Bethlehem
commenced January 10, 1989, under the
120-day automatic provisions of
284.223(a) of the Commission's
Regulations, as reported in Docket No.
ST89-1819.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

14. Questar Pipeline Co.

[Docket No. CP88-233-001]
March 2, 1989,

Take notice that on February 17,
1989 * Questar Pipeline Company
(Questar), 79 South State Street, P.O.
Box 11450 Salt Lake City, Utah 84147,
filed in Docket No. CP88-239-001 a
petition to amend its application filed on
February 19, 1988, to construct and
operate pipeline facilities, pursuant to
section 7(c) of the Natural Gas Act, so
as to change the preferred construction

! The petition to amend was tendered for filing on
February 1, 1989; however, the fee required by
381.207 of the Commission's Rule {18 CFR 381.207)
was not paid until February 17, 1989. Section 361.103
of the Commission's Rules provides that the filing
date is the date on which the fee is paid.

route from the Red Creek/Sears Canyon
Alternative (Red Creek Alternative) to
the Jesse Ewing Canyon/Rye Grass
Draw Alternative (Jesse Ewing
Alternative), all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection.

Questar states that the Bureau of Land
Management and itself, after thoroughly
evaluating the Jesse Ewing Alternative
as part of the Environmental
Assessment (EA) preparation process,
found this alternative attractive
primarily because this route would
traverse the highest percentage (75
percent) of existing rights-of-way. It is
stated that the Jesse Ewing Alternative
would be 3.9 miles longer than the Red
Creek Alternative and would extend in
a southeast direction for approximately
81.3 miles from Questar's Storage Main
Line No. 58 in Daggett County, Utah, to
its Fidlar Compressor Station in Uintah
County, Utah. Lastly, Questar estimates
that the Jesse Ewing Alternative would
(1) cost an additional $753,250 to install,
(2) increase the first year's cost service
by $169,3786, (3) and reduce pipeline
capacity by approximately 2.5 percent.

Comment date: March 23, 1989, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

15. Enron Gas Processing Co.

[Docket No. CI82-257-001 and CI82-360]
March 2, 1989.

Take notice that on February 9, 1989,
Enron Gas Processing Company (EGP)
of P.O. Box 1188, Houston, Texas 77251~
1188, filed an application pursuant to
Section 7(c) of the Natural Gas Act and
§ 154.92(d) of the Federal Energy
Regulatory Commission’s (Commission)
regulations thereunder for authorization
to continue sales of gas previously made
by Northern Gas Products Company
(NGP) to Northern Natural Gas
Company, Division of Enron Corp, at the
tailgate of EGP's processing plants in
Martin County, Texas, and Crane and
Pecos Counties, Texas, all as more fully
set forth in the application which is on
file with the Commission and open for
public inspection.

EGP states that by Certificate of
Amendment of Certificate of
Incorporation dated June 9, 1986, the
corporate name of Northern Gas
Products Company was changed to
Enron Gas Processing Company. EGP
requests that the certificates of public
convenience and necessity issued to
NGP in Docket Nos. CI82-257 and CI82-
360 be amended to reflect this name
change and that NGP's FERC Gas Rate
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Schedule Nos. 1 and 2 be redesignated
accordingly.

Comment date: March 22, 1989, in
accordance with Standard Paragraph |
at the end of this notice.

16. United Gas Pipe Line Co.
[Docket Nos. CP89-795-000 and CP89-795-
001]

March 2, 1989,

Take notice that on February 9, 1989,
United Gas Pipeline Company (United)*
P.O. Box 1478, Houston, Texas 77251~
1478, filed in Docket No. CP89-795-000 a
request pursuant to §§ 157.205 and
284,223 (18 CFR 157.205 and 284.223) of
the Commission’s Regulations under the
Natural Gas Act for authority to provide
interruptible transportation service for
Reliance Gas Marketing Company
(Reliance), a marketer of natural gas,
under United's blanket transportation
certificate which was issued by
Commission order on January 15, 1988,
in Docket No. CP88-6-000, all as more
fully set forth in the request which is on
file with the Commission and open to
public inspection.

United indicates that it will receive
the gas from Reliance at various existing
interconnections in Texas and deliver
the gas for the account of Reliance at
various interconnections in Louisiana.
United will transport the gas pursuant to
its Rate Schedule ITS.

United proposes to transport up to
30,900 MMBtu of gas per peak day and
approximately 11,278,000 MMBtu of gas
annually. United indicates that the
transportation service commenced
under the 120-day automatic
authorization of § 284.223(a) of the
Commission's Regulations on January 1,
1989, pursuant to a transportation
agreement dated October 18, 1988, as
amended November 15, and December
13, 1988. United notified the Commission
of the commencement of the
transportation service in Docket No.
ST89-1963-000 on January 26, 1989.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

17. Trunkline Gas Co.

[Docket No. CP89-203-000]
March 3, 1989.

Take notice that on February 24, 1989,
Trunkline Gas Company (Trunkline)
P.O. Box 1642, Houston, Texas 77251—
1642, filed in Docket No. CP89-803-000 a
request pursuant to § 157.205 of the
Commission's Regulations under the

! United supplemented the request on February
21, 1989 in Docket No. CP89-795-001.

Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Shell Gas Trading Company
(Shell), under the authorization issued in
Docket No. CP86-586-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Trunkline would perform the proposed
interruptible transportation service for
Shell, a shipper and marketer of natural
gas, pursuant to a transportation
agreement rate scheduie PT dated April
11, 1989 (contract no. T-PLT-1117). The
term of the transportation agreement is
for a primary term of one month from
the initial date for service, and shall
continue in effect month-to-month
thereafter unless terminated upon 30
days prior written notice by one party to
the other party. ine proposes to
transport on a peak day up to 90,000
dekatherm; on an average day up to
70,000 dekatherm; and on an annual
basis 25,550,000 dekatherm of natural
gas for Shell. Trunkline proposes to
receive the subject gas from various
receipt points in Louisiana, Texas and
Illinois. Trunkline would then transport
and redeliver the subject gas, less fuel
and unaccounted for line loss, to
Columbia Gulf Transmission Company
in St. Mary Parish, Louisiana. The
ultimate delivery of the transportation
volumes would be to various LDC's and
end users. It is alleged that Shell would
pay Trunkline the effective rate
contained in Trunkline’s rate schedule
PT, which is currently 16.01 cents, which
includes the ACA and GRI surcharge,
Trunkline avers that construction of
facilities would not be required to
provide the proposed service.

It is explained that the proposed
service is currently being performed
pursuant to the 120-day self
implementing provision of
§ 284.223(a)(1) of the Commission's
regulations. Trunkline commenced such
self-implementing service on January 7,
1989, as reported in Docket No. ST89-
1906-000.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

18. Northern Natural Gas Co., Division
of Enron Corp.

[Docket No. CP89-887-000]
March 3, 1989.

Take notice that on February 23, 1989,
Northern Natural Gas Company,
Division of Enron Corp. (Northern), P.O.
Box 1188, Houston, Texas 772511188,
filed in Docket No. CP89-887-000 an

application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon a firm
transportation service provided by -
Northern for Natural Gas Pipeline
Company of America (Natural), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that it was authorized
to provide the transportation service for
Natural pursuant to the certificate
granted in Docket No. CP81-18-000, as
amended in Docket No. CP81-18-002
and that the underlying transportation
agreement, as amended, expired on
October 31, 1988. Northern further states
that Natural ceased nominating volumes
under the transportation agreement as
of November 1, 1988, and began
nominating volumes for transportation
under Northern’s blanket certificate
authorization issued pursuant to Part
284 of the Commission's Regulations.
Northern asserts that the duplicate
transportation authorization is
unnecessary and that transportation for
Natural under Northern's blanket
certificate will place Natural on an
equal footing with other current and
future shippers on Northern's system.

Comment date: March 24, 1989 in
accordance with Standard Paragraph F
at the end of the notice.

19. ANR Pipeline Co.

[Docket No. CP89-822-000])
March 3, 1989,

Take notice that on February 14, 1989,
ANR Pipeline Company (ANR), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP89-822-000
a request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Unicorp Energy, Inc. (Unicorp),
a marketer, under its blanket
authorization issued in Docket No.
CP88-532-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

ANR would perform the proposed
interruptible transportation service for
Unicorp, pursuant to an interruptible
transportation service agreement dated
November 1, 1988. The transportation
agreement is effective for a term until
120 days from the day of initial
deliveries, and thereafer until November
30, 1989, and month to month thereafter
until terminated by either party on thirty
days written notice. ANR proposes to
transport approximately 100,000 dth
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natural gas on a peak and average day;
and on an annual basis 36,500,000 dth of
natural gas for Unicorp. ANR proposes
to receive the subject gas at various
points located in ANR'’s Southeast and
Southwest gathering areas and redeliver
the gas for the account of Unicorp at
existing interconnections located in the
state of Illinois.

It is explained that the proposed
service is currently being performed
pursuant to the 120-day self
implementing provision of
§ 284.223(a)(1) of the Commission's
Regulations. ANR commenced such self-
implementing service on January 1, 1989,
as reported in Docket No. ST88-2098-
000.

Comment date: April 17, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within

the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

]. Any person desiring to be heard or
make any protest with reference to said
filings should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426 a motion to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission's rules.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for the applicant to appear
or be represented at the hearing.

Lois D, Caskell,

Secretary.

[FR Doc. 89-5486 Filed 3-8-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. Ci87-734-002 et al.]

Williams Gas Supply Co. et al,;
Appilications For Extension of Blanket
Limited-Term Certificates With
Pregranted Abandonment !

March 6, 1989.

Take notice that each Applicant listed
herein has filed an application pursuant
to section 7 of the Natural Gas Act and
the Federal Energy Regulatory
Commission's (Commission) regulations
thereunder for amendment of its blanket
limited-term certificate with pregranted
abondonment previously issued by the
Commission for a term expiring March
31, 1988, to extend such authorization
for the term listed herein, all as more
fully set forth in the applications which
are on file with the Commission and
open for public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March
23, 1989, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385,214). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
in any proceeding herein must file a
petition to intervene in accordance with
the Commission's rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Lois D. Cashell,
Secretary.

! This notice does not provide for consolidation
for hearing of the several matters covered herein.

Docket No. Date filed Applicant
Ci87-734-002 ¢ 1-27-89* Wiliams Gas Supply Company (formerly Northwest Marketing Company),
P.O. Box 2400, Tulsa, Okiahoma 74101.
Ci87-825-002 4 1-24-89 V.H.C. Gas Systems, L.P,. 530 McCullough Avenue, San Antonio, Texas
78215.
» extension for a three- term. I als: that the Conwmoneocpmdusaumodzaﬁonloappwwtmnsacﬂmmwhm
uoﬁmoelﬁnggummm ApplmmAw‘cg‘mm requests that its certificate be amended to refiect a change in corporate name.

[FR Dec. 89-5485 Filed 3-8-89; 8:45 am])
BILLING CODE 6717-01-M

uthorization gas subject to
mmammmmmmmdwumm

to the Commission's NGA

including natural gas sold under

any existing or
Appllcamrewesuux:hwthonzahon for an unlimited term.
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[Docket Nos. TA83~1-21-000 and TM89-2~
21-0001

Coiumbla Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

March 6, 1889,

Take notice that Columbia Gas
Transmission Corporation (Columbia)
on Februrary 28, 1989, tendered for filing
the following proposed changes to its
FERC Gas Tariff, Original Volume No. 1,
to be effective May 1, 1989:

One hundred and thirty-fourth Revised

Sheet No. 16
Twenty-second Revised Sheet No. 16A2
Thirty-ninth Revised Sheet No. 84A

Columbia states that the sales rates
set forth on One hundred and thirty-
fourth Revised Sheet No. 16 reflect an
overall decrease of .17¢ per Dth in the
Commodity rate, and an increase of
$.003 per Dth in the Demand-1 rate and a
decrease of 3.32¢ per Dth in the
Demand-2 rate. In addition, the
transportation rates set forth on
Twenty-second Revised Sheet No. 16A2
reflect a decrease in the Fuel Charge
component of .02¢ per Dth.

Columbia states that the purpose of
this filing is to reflect the following:

(1) A Current Purchased Gas Cost
Adjustment Applicable to Sales Rate
Schedules;

(2) Unrecovered Purchased Gas Cost
Surcharges which are proposed to be
effective during the 12-month period of
May 1, 1989 through April 30, 1990;

(3) A surcharge adjustment to provide
for the recovery, over the 12-month
period ending April 30, 1990, of carrying
charges related to take-or-pay
reimbursements paid by Columbia to
Panhandle Eastern Pipe Line Company
(Panhandle) pursuant to the terms of a
Commission approved settlement in
Docket No. RP83-5-000; and

(4) A Transportation Fuel Charge
Adjustment.

Columbia states that the instant filing
is an annual PGA filed in compliance
with Section 154.305 of the
Commission's regulations. Accordingly,
Columbia has reflected 12-month
Unrecovered Purchased Gas Cost credit
surcharges of $.075 per Dth applicable to
the Demand-1 rate, 2.68¢ per Dth
applicable to the Demand-2 rate, and a
12-month Unrecovered Purchased Gas
Cost surcharge of 22.10¢ per Dth
applicable to the Commedity rate ta be
effective May 1, 1989. Columbia further
states that the filing reflects an annual
surcharge of ,53¢ per Dth to be effective
May 1, 1989 to recover carrying charges
related to the recoupable portion of
take-or-pay payments made to

Panhandle under a settlement in Docket
No RP83-5-000.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
profest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street NE., Washington, DC 20428, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure. All such motions or protests
should be filed on or before March 27,
1989. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of Columbia's filing
are on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.
[FR Doc. 89-5481 Filed 3-8-89; 8:45 am]
BILLING CODE 6717-01-M

Docket No. FAB9-1-~34~000]

Florida Gas Transmission Co.;
Proposed Changes In FERC Gas Tarifi

March 8, 1989,

Take notice that on February 28, 1989,
Florida Gas Transmission Company
(FGT) tendered for filing the following
tariff sheets to its FERC Gas Tariff, to be
effective May 1, 1989.

FERC Gas Tariff, First Revised Volume
No. 1

Third Revised 37th Revised Sheet No. 8
FERC Gas Tariff, Original Volume No. 2

Third Revised 59th Revised Sheet No.

128

FGT states that as required by Sect.
15 of its FERC Gas Tariff Rev. Volume
No. 1 and the Commissien’s Order Nos.
483 and 483-A, the above referenced
tariff sheets reflect FGT's first annual
PGA filing under the Commission’s
revised regulations. FGT states that the
proposed (ariff sheets reflect a decrease
in the average cost of gas purchased
from that reflected in its Quarterly PGA
filing, Docket No. TQ88-3-34-000,
effective February 1, 1989,

FGT states that the effect of the
purchased gas cost reduction being filed
represenis an decrease of 3.571 cents/
therm for Rate Schedules G and I and
1.02 cents/Mcf for Rate Schedule T-3 as
measured against FGT's Quarterly PGA
filing in Docket No. TQ89-3-34-000
effective February 1, 1988.

FGT further states that the instant
filing includes a surcharge adjustment to
amortize amounts accumulated in the
current deferral balance during the
period January 1—December 31, 1989
over the twelve month period
commencing May 1, 1989. The effect of
the Surcharge Adjustment is (.660¢)/
therm for Rate Schedules G and I and
{0.73¢) Mcf for Rate Schedule T-3.

In addition, FGT states that it has
satisfied the Commission's assessment
of past performance as set forth in
§ 154.306 of the Commission's
Regulations.

FGT also states that it has filed
certain schedules in accordance with
FERC Form No. 542-PGA (Revised). FGT
has submitted a nine-track magnetic
tape containing such schedules.

FGT states that copy of its filing has
been served on all customers receiving
gas under its FERC Gas Tariff, First
Revised Volume No. 1, Original Volume
No. 2 and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426 in accordance with § 385.211
and 385.214 of the Commission's Rules
and Regulations. All such motions or
protests should be filed on or before
March 27, 1989.

Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene,

Copies of this filing are on file with
the Commission and are available for
public inspection in the Public Reference
Room.

Lois D. Casheil,

Secretary.

[FR Doc. 89-5482 Filed 3-8-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP89-43-002]

National Fuel Gas Supply Corp.;
Compiiance Filing
March 8, 1989

Take notice that on February 28, 1989,
National Fuel Gas Supply Corporation
(“National) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume Nos. 1 and 2, the following tariff
sheets: J

First Revised Volume No. 1:

Substitute Fifth Revised Sheet No. 1
Substitute Second Revised Sheet No. 1-
A
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Substitute Eighteenth Revised Sheet No.
4

Nineteenth Revised Sheet No. 4
Twentieth Revised Sheet No. 4
Substitute Second Revised Sheet No. 9
Substitute Fourth Revised Sheet No. 28
Substitute First Revised Sheet Nos. 31~
33
Substitute Originel Sheet No. 33-A
Substitute Original Sheet No. 33-B
Substitute Original Sheet No. 33-C
Substitute First Revised Sheet No. 112
Substitute First Revised Sheet No. 113
Substitute Original Sheet Nos. 114-118

First Revised Volume No. 2:

Substitute Second Revised Sheet No. 67
Substitute Fifth Revised Sheet No. 281
Substitute Seventh Revised Sheet No.
302
Substitute Original Sheet No. 302-A
Substitute Fifth Revised Sheet No. 321
Substitute Fifth Revised Sheet No. 341
Substitute Fourth Revised Sheet No. 538
Substitute Second Revised Sheet No. 558
Substitute Original Sheet No. 558-A
Substitute First Revised Sheet No. 640
Substitute First Revised Sheet No. 667
Substitute Second Revised Sheet No. 690

National states that the purpose of
this compliance filing is to reflect
National's rate change filed on
December 30, 1988, in this proceeding,
which became effective by operation of
law on January 30, 1989.

National states that its compliance
filing reflects the level of purchased gas
costs that has been made effective by
various Commission orders issued after
December 30, 1988. First, National states
that by order issued December 30, 1988,
at Docket Nos. TA89-1-16-000 and
TA89-1-16-001, the Commission
accepted national's regularly-scheduled
annual PGA. In addition, on December
30, 1988, National filed, at Docket No.
TF89-1-16-000, an interim purchased
gas cost adjustment which became
effective on January 1, 1989. Substitute
Eighteenth Revised Sheet No. 4 reflects,
thereefore, those adjustments to
National's rates.

National further states that on January
30, 1989, National filed, at Docket No.
TF89-2-16-000, an interim purchased
gas cost adjustment which became
effective on February 1, 1989. That
adjustment to National's rates is
reflected on Nineteenth Revised Sheet
No. 4,

Finally, National States that on
February 27, 1989, National filed, at
Docket No. TF89-3-16-000, an interim
purchased gas cost adjustment to be
effective on March 1, 1989. That
adjustment to National's rates is
reflected on Twentieth Revised Sheet
No. 4.

Copies of National's filing were
served on National's jurisdictional
customers and on the interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC, 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before March 13, 1989. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-5483 Filed 3-8-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA89-1-27-000]

North Penn Gas Co; Proposed
Changes In FERC Gas Tariff

March 6, 1989.

Take notice that North Penn Gas
Company (North Penn) on February 28,
1989, pursuant to Section 4 of the
Natural Gas Act, Part 154 of the
Commission's regulations (18 CFR Part
154) and section 14 of the General Terms
and Conditions of North Penn’s tariff,
filed the following revised tariff sheet to
First Revised Volume No. 1 of its FERC
Gas Tariff:

Ninety-Second Revised Sheet No. PGA-
1

Copies of the filing were served upon
North Penn's sales customers as well as
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a protest or
motion to intervene with the Federal
Energy Regulatory Commission, 825

" North Capitol Street NW., Washington,

DC 20426, in accordance with Rules 214
and 211 of the Commission's Rules of
Practice and Procedure 18 CFR 385.214
and 385.211). All motions or protests
should be filed on or before March 27,
1989. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-5484 Filed 3-8-89; 8:45 am]
BILLING CODE 6717-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to the Office
of Management and Budget for Review

March 2, 1989,

The Federal Communications
Commission has submitted the following
information collection requirement to
OMB for review and clearance under
the Paperwork Reduction Act of 1980, 44
U.S.C. 3507.

Copies of this submission may be
purchased from the Commission's
duplicating contractor, International
Transcription Service, 2100 M Street
NW., Suite 140, Washington, DC 20037,
or telephone (202) 857-3815. Persons
wishing to comment on an information
collection should contact Eyvette Flynn,
Office of Management and Budget,
Room 3235 NEOB, Washington, DC
20503, telephone (202) 395-3785. Copies
of these comments should also be sent
to the Commission. For further
information contact Doris Benz, Federal
Communications Commission, telephone
(202) 632-7513.

OMB No.: 3060-0059.

Title: Statement Regarding the
Importation of Radio Frequency Devices
Capable of Causing Harmful
Interference.

Form No.: FCC 740,

Type of Review: Extension. The Office
of Management and Budget has set a
common review period for all known
Federal agency information collections
used to obtain information necessary for
the importation of merchandise into the
United States. The purpose of the review
is to plan for the elimination of the
collection of duplicate information
elements required from the importing
public.

Respondents: Individuals, State or
local governments, Business (including
small business), and Non-profit
institutions.

Frequency of Response: On occasion.

Estimated Annual Burden: 420,000
Responses, five minutes each.

Needs and Uses: Filing is required for
each radio frequency device or
subassembly which is imported into
customs territory of the U.S. The data is
used by the FCC Laboratory to ascertain
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whether equipment authorization is
required, and if so, whether it has been
granted. i not, FCC notifies the U.S.
Customs Service.

Federal Communications Commission.
Donne R. Searcy,

Secretary.

[FR Doc. 89-5472 Filed 3-8-89; 8:45 am]
BILLING CODE 8712-01-M

Advisary Committee on Advanced
Television Service; Schedule of
Meetings

March 1, 1889.

The following schedule is based on
information available as of 10:00 a.m.
Tuesday, February 28, 1989. Meetings of
Advisory Groups and Waorking Parties
may be changed without advance public
notice, Interested parties should contact
the appropriate Chairmen or Vice
Chairmen if additional information is
desired. (New meetings are highlighted.)
The schedule of meetings also is
available on the FCC Laboratory Public
Access Link (PAL). PAL can be accessed
at (301) 725-1072 at either 300 or 1200
baud for five minute intervals, 8:00 a.m.—
8:00 p.m. (EST) and fifteen minute
intervals, 8:00 p.m.—8:00 a.m. (EST). After
connection, PAL is accessed by striking
one or more “carriage returns.” The
schedule of meetings is accessed
through item 6 (Public Notices] of the
user menu, which is displayed after
proper connection with PAL has been
completed.

SS/WPI ATS Systems Analysis

Monday, March 6/9:30 a.m.

Bellcore, 2101 L Street NW., Suite 600,
Sixth Floor, Rooms B1 and B2,
Washington, DC

Chairman Birney Dayton (916) 478-3262

S5/WP2 ATS Evaluation and Testing

Tuesday, March 7/10:00 a.m.
NCTA, 1724 Massachusetts Avenue
NW., Washington, DC
Chairman Ben Crutchfield (703) 739-3850

PS/WP3 ATS Spectrum Utilization and
Alternatives

Thursday, March 23/10:00 a.m.
NAB, 1771 N Street, NW., McCollough
Room, Washington, DC
Chairman Dale Hatfield (303) 442-5395

Advisory Committee on Advanced
Television Service

Monday, April 17/2:00 p.m.

Federal Communications Commissien,
Commission Meeting Roem, Room
856, 1919 M Street NW.,
Washington, DC

Chairman Richard Wiley (202) 429-7010

Note From SS/WP1 ATS Systems
Analysis: Requests for copies of
proponents’ systems can be obtained by
contacting the International
Transcription Services, Inc. at (202] 857-
3800,

To include a meeting announcement
in this weekly meeting notice, contact
Rita McDonald at {202) 632-5414, or
David Siddall at (202) 632-8460. The
deadline is 10:00 a.m. each Tuesday for
release the next day.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Dec. 89-5472 Filed 3-8-89; 8:45 am]
BILLING CODE 6712-01-M

New Tender Requirement for FM
Broadcast Applications

AGENCY: Federal Communications
Commission.

ACTION: New tender reqguirement for FM
broadcast applications.

SUMMARY: The Commission has adopted
a new tender requirement for FM
broadcast applications processed
pursuant to the new rule adopted in MM
Docket 87-121. This new tender
requirement will enable the staff to
immediately identify the appropriate
protection to be afforded proposed
facilities and thus ensure that
applications processed under the new
rule will not receive more protection
than they are entitled to.

EFFECTIVE DATE: April 14, 1989, or upon
OMB approval of amendments to FCC
Forms 301 and 340.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Lilo Cunningham, Mass Media Bureau
(202) 632-6485.

Processing of FM Applications Pursuant
to MM Docket 87-121 New
Tenderability Requirement

February 21, 1989

In the Report and Order in MM
Docket 87-121, adopted December 12,
1988 (Amendment of Part 73 of the
Commission's Rules to Permit short-
spaced FM Station Assignments by
Using Directional Antennas}, the
Commission adopted new rules by
which FM broadcast station applicants
are afforded additional flexibility in site
selection. These rules allow FM
broadcast station transmitters to be
located at sites that do not meet one or
more of the minimum distance
separation requirements set forth in 47
CFR 73.207, provided that contour
protection is demonstrated with the

pertinent short-spaced assignments,
applications and/or allotments.
Applications for stations that request
authorization pursuant to the new rule
(47 CFR 73.215) adopted in MM Docket
No. 87-121 are entitled only to
protection of the facilities proposed.
Therefore, applicants for such stations
must expressly request processing
pursuant to the new rule and must
include an appropriate exhibit
demonstrating cempliance. This will
allow immediate identification of the
appropriate protection to be afforded
proposed facilities. Failure to provide
this information would afford an
application that is to be processed under
the new rule more protection that it is
entitled to and thus unnecessarily
restrict other applicants. Therefore,
omission of the appropriate exhibit will
result in return of the application as not
substantially complete at tender. This
requirement for an exhibit has been
added to the list of tender criteria
established in MM Docket 84-750, 50 FR
19936, 19945 (1985) (Appendix D) and
utilized in evaluating the substantial
completeness of applications under the
FM “hard look" processing procedures.
A list of those tender criteria adopted in
MM Docket 84-750 and reproduced in
Public Notice, Mimeo No. 4580, May 16,
1985, is attached hereto as Attachment
A.
In order to integrate this new tender
criteria into the tender review process,
the Commission has authorized the
addition of a question to section V-B of
FCC Forms 301 (Application for
Authority to Construct or make Changes
in a Commercial Broadcast Station) and
340 (Application for Authority to
Construct or Make Changes in a
Noncommercial Educational Broadcast
Station). This question will require an
engineering study to establish the lack
of prohibited overlap of the protected
and interfering contours of facilities
separated by less than the minimum
distance separation requirements set
forth in 47 CFR 73.207. However, the
revised Forms 301 and 340 will not be
available immediately. Therefore, upon
the effective date of the new rules and
until the revised forms are available,
applicants requesting authorization
pursuant to the new rules adopted in
MM Docket 87-121 must include, as a
supplement to the Old Porm 301 or 3490, a
copy of Attachment B hereto and the
exhibit(s) required therein. (Attachment
B also appears as Appendix C to the
Report and Order in MM Docket 87—
121). Failure of any applicant requesting
authorization pursuant to the new rules
adopted in MM Docket 87-121 ta submit
Attachment B and the exhibit(s)
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required therein with their application
form will result in return of the
application as not substantially
complete at tender.

For further information, please contact
Lilo Cunningham at 632-6485.

Federal Communications Commission.
Donna R. Searcy,
Secretary.

Attachment A

"“Statement of New Policy Regarding
Commercial FM Applications That Are
Not Substantially Complete or Are
Otherwise Defective.” See 50 FR 19938
(May 13, 1985) (Appendix D).
Attachment B

Applicants requesting processing
pursuant to 47 CFR 73.215 must submit
this page and the required exhibits with
FCC Form 301 (“Application for
Authority to Construct or Make Changes
in a Commercial Broadcast Station"), or
FCC Form 340 (“Application for
Authority to Construct or Make Changes
in a Noncommercial Educational
Broadcast Station"), as appropriate.

Authorization Pursuant to 47 CFR 73.215

If authorization pursuant to 47 CFR
73.215 is requested, attach as an Exhibit
a complete engineering study to
establish the lack of prohibited overlap
of contours involving affected stations.
The engineering study must include the
following:

Exhibit No. —

(a) Protected and interfering contours,
in all directions (360°), for the proposed
operation,

(b} Protected and interfering contours,
over pertinent arcs, of all short-spaced
assignments, applications and
allotments, including a plot showing
each transmitter location, with
identifying call letters or file numbers,
and indication of whether facility is
operating or proposed. For vacant
allotments, use the reference
coordinates as transmitter location.

(c) When necessary to show more
detail, an additional allocation study
utilizing a map with a larger scale to
clearly show prohibited overlap will not
occur.

(d) A scale of kilometers and properly
labeled longitude and latitude lines,
shown across the entire exhibit(s).
Sufficient lines should be shown so that
the location of the sites may be verified.

(e) The official title(s) of the map(s)
used in the exhibit(s).

Note: Applicants not requesting processing

pursuant to 47 CFR 73.215 do not need to
submit this page with their application.

[FR Doc. 89-5471 Filed 3-8-89; 8:45 am)
BILLING CODE 6712-01-M

Application for Consolidated Hearing

1. The Commission has before it the
following application for a new TV
station:

MM
Applicant, and
Audi File No. Docket
Denny Workman BPCT-870331LQ | 88-529
d/b/a Morton
Broadcasting;
Morton, WA.

2. Pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the above application has
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety under the corresponding
headings at 51 FR 19347, May 29, 1986.

ISSUE HEADING

MISREPRESENTATION
FINANCIAL QUALIFICATIONS
AIR HAZARD
ULTIMATE

8. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this notice. A copy of the
complete HDO in this proceeding is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text may also be purchased
from the Commission's duplicating
contractor, International Transcription
Services, Inc., 2100 M Street, NW.,
Washington, DC 20037 (Telephone No.
(202) 857-3800).
Roy J. Stewart,
Chief, Video Services Division, Mass Media
Bureau.
[FR Doc. 89-5473 Filed 3-8-89; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each

agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-200017-004.

Title: Philadelphia Port Corporation
Terminal Agreement.

Parties:

Philadelphia Port Corporation

Delaware River Stevedores, Inc.

Synopsis: The Agreement extends the
basic operating agreement for the
Packer Avenue Container Terminal
through March 31, 1989.

By Order of the Federal Maritime
Commission.
Joseph C. Polking,
Secretary.

Dated: March 8, 1989,
[FR Doc. 89-5498 Filed 3-8-89; 8:45 am]
BILLING CODE 6730-01-M

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325, Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
48 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 213-011213-005.

Title: Spain-Italy /Puerto Rico Island
Pool Agreement.
Parties:
Compania Trasatlantica Espanola,
S.A.

Nordana Line AS
Sea-Land Service, Inc.

Synopsis: The proposed modification
would clarify “Pool Freight" with
respect to revenues from heavy lift
cargoes and surcharges.
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By Order of the Federal Maritime
Commission.
Joseph C. Polking,
Secretary.

Dated: March 3, 1989.
[FR Doc. 89-5452 Filed 3-8-89; 8:45 am]
BILLING CODE 6730-01-M

Security for the Protection of the
Public to Meet Liability Incurred for
Death or Injury to Passengers or Other
Persons on Voyages; Issuance of
Certificate (Casualty)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility to Meet
Liability Incurred for Death or Injury to
Passenger or Other Persons on Voyages
pursuant to the provisions of section 2,
Pub. L. 89-777 (80 Stat. 1356, 1357) and
Federal Maritime Commission General
Order 20, as amended (46 CFR Part 540):
Ocean Quest International/Ocean Spirit
Shipping, Ltd., 512 South Peters St., Suite
202, New Orleans, Louisiana 70130-1629.

Vessel: OCEAN SPIRIT,
Date: March 8, 1989.
Joseph C. Polking,
Secretary.
[FR Doc. 89-5499 Filed 3-8-89; 8:45 am|
BILLING CODE 6730-01-M

Section 18 Study Advisory Committee;
Meeting

AGENCY: Federal Maritime Commission
(“Commission” or “FMC").

ACTION: Notice of meeting of section 18
Study Advisory Committee.

SUMMARY: The Commission hereby
announces the second meeting of the
section 18 Study Advisory Committee.
The Advisory Committee was formed to
make continuing recommendations on
the conduct of a study to evaluate the
impact of the Shipping Act of 1984. The
Committee is comprised of
representatives of interests affected by
the Shipping Act of 1984, including
representatives of conferences, ocean
common carriers, non-vessel-operating
common carriers, ocean freight
forwarders, customs brokers, shippers,
shippers' associations, ports, non-port
marine terminal operators, and other
transportation service firms. This notice
also announces the time and place of the
Advisory Committee meeting, which will
be open to the public,

DATE: The meeting of the Advisory

Committee will begin at 10:00 a.m. on
April 6, 1989.

ADDRESS: The meeting of the Advisory
Committee will be held in Hearing Room
No. 1 at 1100 L Street NW., Washington,
DC 20573.

FOR FURTHER INFORMATION CONTACT:
Committee Chairperson, Commissioner

Edward J. Philbin, Federal Maritime

Commission, 1100 L Street NW.,

Washington, DC 20573, (202) 523-5715.
Committee Executive Secretary, John

Robert Ewers, Director, Bureau of

Administration, Federal Maritime

Commission, 1100 L Street NW.,

Washington, DC 20578, (202) 523-5866.
SUPPLEMENTARY INFORMATION: The
Federal Maritime Commission’s Section
18 Study Advisory Committee will meet
at 10:00 a.m. on April 8, 1989 in Hearing
Room No. 1 at the Commission
Headquarters Building, 1100 L Street
NW., Washington, DC.

The Advisory Committee was
established in December 1987 (52 FR
25632) to review, comment on, and give
appropriate advice concerning all
aspects of the five-year study that the
Commission is conducting under the
mandate of section 18 of the Shipping
Act of 1984, 46 U.S.C. App. 1701 ef seq.
The Committee consists of 32 members
which comprise a balanced
representation of various segments of
the shipping industry affected by the
Shipping Act of 1984.

At the first meeting of the Advisory
Committee, held March 24, 1988,
Committee members were briefed on the
progress of the Section 18 Study.
Surveys which are being sent to various
segments of the industry were reviewed
and the Committee recommended
several revisions. Other matters
discussed included a possible third
symposium on the impact of the 1984
Act and additional areas where the
Committee believed the Commission
should conduct research.

The agenda for the second Section 18
Study Advisory Committee is as follows:

1. Welcome of New Members

2. Administrative Matters

3. Briefing on the Status of the Section
18 Study, Including Result of 1988
Surveys

4. Discussion of Actions Taken on
Committee Recommendations at First
Meeting

5. Status Report on Other Matters
Discussed at First Meeting

6. Briefing on Shipping Legislation and
Other Development in Foreign Countries

7. Policy Discussion Roundtable—
Discussion by Committee Members of
Views about the 1984 Act and Any
Revisions Deemed Appropriate

8. Any Other Business

The meeting will be open to public
observation. A period will be set aside
for oral comments or questions by the
public, with a limit of ten minutes per
person. More extensive questions or
comments should be submitted in
writing before April 3, 1989. Other public
statements regarding Committee affairs
may be submitted any time before or
after the meeting. Approximately 35
seats will be available for the public
(including five seats reserved for media
representatives) on a first-come, first-
served basis.

Copies of the summaries of the
minutes will be available upon written
request 30 days after the meeting.
Requests should be addressed to the
Secretary of the FMC and should be
submitted by April 27, 1989,

Inquiries may be addressed to the
Committee Executive Secretary, Mr.
John Robert Ewers, Director, Bureau of
Administration, Federal Maritime
Commission, Room 12211, 1100 L Street
NW., Washington, DC 20573,

By the Commission.

Joseph C. Polking,

Secretary.

[FR Doc. 88-5497 Filed 3-8-89; 8:45 am|
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Revision of Requirements for Content
of AIDS-Related Written Materials,
Pictorials, Audiovisuals,
Questionnaires, Survey Instruments,
and Educational Sessions in Centers
for Disease Control Assistance
Programs

On September 20, 1988, the Labor,
Health and Human Services, and
Education, and Related Agencies
Appropriations Act, 1989 [Pub. L. 100~
436] at 102 Stat. 1692, was signed by the
President. This Act contained the
following provision:

Notwithstanding any other provision of this
Act, AIDS education programs funded by the
Centers for Disease Control and other
education curricula funded under this Act
dealing with sexual activity—(1) shall not be
designed to promote or encourage, directly,
intravenous drug abuse or sexual activity,
homosexual or heterosexual, and (2) in
addition, with regard to AIDS education
programs and curricula—{A) shall be
designed to reduce exposure to and
transmission of the etiologic agent for
acquired immune deficiency syndrome by
providing accurate information, and (B) shall
provide information on the health risks of
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promiscuous sexual activily and intravenous
drug abuse.

Pursuant to this provision, CDC has
revised the document titled “Content of
AIDS-Related Written Materials,
Pictorials, Audiovisuals, Questionnaires,
Survey Instruments, and Educational
Sessions.” Accordingly, all AIDS
education programs and education
curricula funded by CDC from the 1989
appropriations must comply with the
revised document which appears below.
This revision has previously been
published in the Program Announcement
for Cooperative Agreements for
Minority and Other Community-Based
Human Immunodeficiency Virus (HIV)
Prevention Projects No. 908, January 9,
1989 (54 FR 663). In complying with the
Program Review Panel requirements
contained in the document, recipients
are encouraged to use an existing
Program Review Panel such as one
created by a health department’s AIDS/
HIV Prevention Program.

Content of AIDS-Related Written
Materials, Pictorials, Audiovisuals,
Questionnaires, Survey Instruments, and
Educational Sessions in Centers for
Disease Control Assistance Programs
October1988

Controlling the spread of HIV
infection and AIDS requires the
promotion of individual behaviors that
eliminate or reduce the risk of acquiring
and spreading the virus. Messages must
be provided to the public that emphasize:
the ways by which individuals can fully
protect themselves from acquiring the
virus. They include abstinence from the
illegal use of IV drugs and from sexual
intercourse except in a mutually
monogamous relatienship. For those
individuals who do not eliminate risky
behavior, methods of reducing their risk
of acquiring or spreading the virus must
also be communicated. Such messages
can be contraversial. This document is
intended to provide guidance for the
development of educational materials,
and to require the establishment of local
review panels to consider the
appropriateness of messages designed
to communicate with various pepulation
groups,

1. Basic Principles

a. Language used in written materials
(i.e., pamphlets, brochures, fliers),
audiovisual materials (i.e., motion
pictures and video tapes}, and pictorials
(i.e., posters and similar educational
materials using photographs, slides,
drawings, or paintings) to deseribe
dangerous behaviors and explain less
risky practices concerning AIDS should
use terms or descriptors necessary for

the target audience to understand the
messages.

b. Such terms or deseriptors used
should be those which a reasonable
person would conclude should be
understood by a broad cross-section of
educated adults in society, or which
when used to communicate with a
specific group, such as homesexual men,
about high risk sexual practices, would
be judged by a reasonable person to be
inoffensive to most educated adults
beyond that group.

c. The language of items in
questionnaires or survey instruments
which will be administered in any
fashion to any persons should use terms
to communicate the information needed
which would be understood by a broad
cross-section of educated adults in
society but which a reasonable person
would not judge to be offensive to such
people.

d. Educational sessions should not
include activities in which attendees
participate in sexually suggestive
physical contact or actual sexual
practices.

e, Messages pmvided to young people
in schools and in other settings should
be guided by the principles contained in
"“Guidelines for Effective School Health
Education to Prevent the Spread of
AIDS" (MMWR 1988;37 [suppl. no. $-2]).

f. AIDS education programs and
education curricula funded by CDC from
the 1989 appropriations must be
consistent with language contained in
the Labor, Health and Human Services,
and Education, and Related Agencies
Apprapriations Act, 1989 (Pub. L. 100~
436) at 102 stat. 1692. This language is as
follows:

Notwithstanding any other provision of this
Act, AIDS education programs funded by the
Centers for Disease Control and other
education curricula funded under this Act
dealing with sexual activity—{1) shall not be
designed to promote or encourage, directly,
intravenous drug abuse or sexual activity,
homosexaal or heterosexual, and (2) in
addition, with regard to AIDS education
programs and curricula—(A) shall be
designed to reduce exposure to and
transmission of the etiologic agent for
acquired immune deficiency syndrome by
providing accurate information, and (B) shall
provide information on the health risks of
promiscuous sexual activity and intravenous
drug abuse.

The Surgeon General’s Repert on
Acquired Immune Deficiency Syndrome
(October 1986) contains messages which
are consistent with the provisions of this
legislation. (Pub. L. 100-4386).

2. Program Review Panel

a. Recipients will be required to
establish a program review panel

whether the applicant plans to conduct
the total program activities or plans to
have part of them conducted through
subvention to nongovernmental
organization(s). This panel, guided by
the CDC Basic Principles (in the
previous section) in conjunction with
prevailing community standards, will
review and approve all written
materials, pictorials, audiovisuals,
questionnaires or survey instruments,
and proposed educational group session
activities to be used under the project
plan. This panel is intended to review
materials only and should not be
empowered either to evaluate the
proposal as a whole or to replace any
other internal review panel or procedure
Spenifically: applicants for cooperady
Speci or cooperative
agreements/grants will be required to
include in the application the following:

(1) Identification of a panel of no less
than five persons representing a
reasanable cross-section of the general

! but which is not drawn
predominantly from the target
population or groups to whom the
written materials, pictorials,
audiovisuals, questionnaires, survey
instruments, or educational groups
sessions are directed; and

(2) A letter or memorandum from the
proposed project director; countersigned
by a responsible business official, which
includes:

(a) Concurrence with this guidance
and assurance that its provisions will be
observed;

(b) The identity of proposed members
of the Program Review Panel, including
their names, occupations, and any
organizational affiliations that were
considered in their selection for the
Panel;

b. When a cooperative agreement/
grant is awarded, the recipient will: (1)
Convene the Program Review Panel and
present for its assessment copies of
written materials, pictorials, and
audiovisuals proposed to be used;

(2) Provide for assessment by the
Program Review Panel text, scripts, or
detailed descriptions for written
materials, pictorials, or andiovisuals
proposed to be used;

(3) Prior to expenditure of funds
related to the ultimate program use of
these materials, assure that their project
files are documented with a statement(s)
signed by the Program Review Panel
specifying the vote for approval or
disapproval for each proposed item

! Panels which review materials for use with
school age populations should include
representatives of such groups as teachers, school
administrators, parents, and students.
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submitted to them that is subject to this
guidance.

(4) Provide to CDC in regular progress
reports signed statement(s) of the
chairperson of the program review panel
specifying the vote for approval or
disapproval for each proposed item
which is subject to this guidance.

Dated: March 3, 1989.
Robert L. Foster,

Acting Director, Office of Program Support,
Centers for Disease Control.
[FR Doc. 89-5451 Filed 3-8-89; 8:45 am]

BILLING CODE 4160-18-M

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases,
National Kidney and Urologic Diseases
Advisory Board; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Kidney and Urologic Diseases
Advisory Board and representatives of
relevant professional and voluntary
organizations on March 30 and 31, 1989.
The Board will receive input from the
organizations regarding the
development of the long-range plan to
combat kidney and urologic diseases
and then meet April 1, 1989, to discuss
the Board's activities and its long-range
plan. The meeting is being held at the
Lincolnshire Marriott, 1 Marriott Drive,
Lincolnshire, Illinois 80015, and is
scheduled from 8:30 a.m. until
approximately 5:30 p.m. each day.
Although the meeting is open to the
public, attendance by the public will be
limited to space available. Notice of the
meeting room will be posted in the hotel
lobby.

Dr. Ralph Bain, Executive Director,
National Kidney and Urologic Diseases
Advisory Board, 1801 Rockville Pike,
Suite 500, Rockville, Maryland 20852,
(301) 496-6045, will provide on request
an agenda and roster of the members.
Summaries of the meeting may also be

Dated: March 3, 1989.
Betty J. Beveridge,
NIH Committee Management Officer.
[FR Doc. 89-5500 Filed 3-8-89; 8:45 am]
BILLING CODE 4140-01-M

—

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-89-1951]

Submission of Proposed Information
Collection to CMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the

proposal by name and should be sent to:

John Allison, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:

David S. Cristy, Reports Management

Officer, Department of Housing and

Urban Development, 451 7th Street,

Southwest, Washington, DC 20410,

telephone (202) 755-8050. This is not a

toll-free number. Copies of the proposed

forms and other available documents
submitted to OMB may be obtained
from Mr. Cristy.

SUPPLEMENTARY INFORMATION: The

Department has submitted the proposal

for the collection of information, as

described below, to OMB for review, as
required by the Paperwork Reduction

Act (44 U.S.C. Chapter 35).

The notice lists the following
information: (1) The title of the

office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
number, if applicable; (5) what members
of the public will be affected by the
proposal; (8) how frequently information
submissions will be required; (7) an
estimate of the total number of hours
needed to prepare the information
submission including number of
respondents, frequency of response, and
hours of response; (8) whether the
proposal is new or an extension,
reinstatement, or revision of an
information collection requirement; and
(9) the names and telephone numbers of
an agency official familiar with the
proposal and of the OMB Desk Officer
for the Department.

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Date: February 17, 1989.

John T. Murphy,

Director, Information Policy and Management
Division.

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Indian Community
Development Block Grant (CDBG)
Program.

Office: Community Planning and
Development.

Description of the Need for the
Information and Its Proposed Use: HUD
will use the information collection
requirement of the Indian CDBG
Program to select the best projects for
funding during annual competitions. In
addition, these requirements are
essential to monitor grants to assure
that grantees are using Federal dollars
properly.

Form Number: SF-424, HUD—4011,
HUD-4121, HUD-4122, HUD-4123,
HUD-4125, and HUD-4126.

Respondents: State or Local
Governments.

Frequency of Submission: On
Occasion.

obtained by contacting his office. information collection proposal; (2) the Reporting Burden:

oo | % | Freor ot |x | tousper | - | surton nous
Application (SF-424, HUD-4121, 4122, 4123) 260 1 60 15,600
Preaward Requirements (HUD-4123, 4125, 4126) 120 1 20 2,400
Force Account Approval 40 1 5 200
Certification of Completion (HUD-4011) 120 1 5 600
Supporting Documentation 10 1 20 200
Status Reports (Monitoring and Annual) 120 1 10 1,200
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Total Estimated Barden Hours: 20,000.
Status: Extension.
Contact: Gene Hix, HUD, (202) 755~
6092, John Allison, OMB, (202) 395-6880.
Date: February 17, 1989,
[FR Doc.88-5453 Filed 3-8-89; 8:45 am]
BILLING CODE 4210-01-M

[Docket No. N~-89-1952}

Submission of Proposed Information
Collection fo OMB

AGeNcY: Office of Administration, HUD.
AcCTION: Notice.

summARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB] for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
John Allison, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washingtomn,
DC 20508.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Reports Management

Urban Development, 451 7th Street,
Southwest, Washington, DC 20410,
telephone (202) 755-6050. This is not a
toll-free number. Copies of the propesed
forms and other available docments
submitted to OMB may be obtained
from Mr. Cristy.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U,S.C. Chapter 35).

The Naotice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
number, if applicable; (5) what members
of the public will be affected by the
proposal; (6) how frequently information
submissions will be required; (7] an
estimate of the total numbers of hours
needed to prepare the information
submission including number of
respondents, frequency of response, and
hours of response; (8) whether the
proposal is new or an extension,
reinstatement, or revision of an
information collection requirement; and
(9) the names and telephene numbers of
an agency official familiar with the
proposal and of the OMB Desk Officer

» Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(a) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Date: February 27, 1989
John T, Murphy,
Director; Infermation Policy and Management
Division.
Notice of Submission of Proposed
Information Collection to OMB

Proposal: Information Collection and
Recordkeeping Requirements for Loan
Servicing—Section 223(f) and 221(d)
Coinsurance Programs.

Office: Housing.

Description of the Need for the
Information and Its Proposed Use: The
information collection includes items
which coinsuring lenders collect from
mortgagors to monitor project
performance and management as well
as items which HUD collects from
coinsuring lenders to monitor their
servicing activities to ensure effective
servicing of sections 223(f] and 221(d)
coinsured loans.

Form Number: None.

Respondents: Businesses of Other For-
Profit

Freguency of Submission:
Recordkeeping, On Occasion, and
Annually

Officer, Department of Houging and for the Department. Reporting Burden:
F Burd:
|_Nun'vber of « | Frequency of | . | Housper | _ hm::

Recordkeeping 5 1 ] 5
Inventory 30 1 3 90
Financial Statement 1300 1 85 110,500
Occasional Reparts 288 1 2.1 1,830

Total Estimated Burden Hours: by The New York Zoological Society Dated: March 3, 1989.
112,425. ’ (PRT 731847) for a permit to import ene R.K. Rebinsen,

Status: Reinstatement. captive-born polar bear (Ursus Chief, Branch of Permits, Office of

Contact: Matthew C. Andrea, maritimus) from Ruhr Zoo, Management Authority.
(202)755-7270 John Allison, OMB, (202)  Gelsenkirchen, West Germany for the [FR Doc. 88-5537 Filed 3-6-89; 8:45 am]
395-6880. purpose of public display. BILLING CODE 4310-AN-M

Date: February 27, 1989. Notice is hereby given that on

[FR Doc. 89-5454 Filed 3-8-89; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Issaance of Permit for Marine
Mammals

On October 13, 1988, a notice was
published in the Federal Register (Vol.
53, No. 198) that an application had been
filed with the Fish and Wildlife Service

February 10, 1989, as authorized by the
Marine Mammal Protection Act of 1972
(16 U.8.C. 1361-1407), and the
Endangered Species Act of 1972 (16
U.S.C. 1539), the Fish and Wildlife
Service issued a permit subject to
cerfain conditions set forth therein.

The permit is available for public
inspection during normal business hours
at the Office of Management Authority,
Room 400, 1375 K Street, NW.,
Washington, DC.

Receipt of Application for Permit

The public is invited to comment on
the following application for permits to
conduct certain activities with marine
mammals. The application was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq., the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et seq.) and
the regulations governing marine




Federal Register / Vol. 54, No. 45 / Thursday, March 9, 1989 / Notices

10053

mammals and endangered species (50
CFR Parts 17 and 18).

Applicant

Name: Charles Monnett, PRT-716436.

Address: University of Minnesota, 109
Zoology Boulevard, Minneapolis,
Minnesota 55455.

Type of Permit: Scientific Research.

Name and Number of Animals: 150
Alaska sea otter (Enhydra lutris lutris).

Summary of Activity to be
Authorized: The applicant proposes to
amend his current permit to increase the
number of otters he is authorized to
capture. Most will be tagged, weighed,
have one premolar extracted, blood
sampled, and lip tattooed. Ten male and
ten female adults will be surgically
implanted with radio-transmitters for
tracking.

Source of Marine Mammals for
Display: Prince William Sound and the
Gulf of Alaska, AK.

Period of Activity: March 1989-May
1990,

Concurrent with the publication of
this notice in the Federal Register, the
Office of Management Authority is
forwarding copies of this application to
the Marine Mammal Commission and
the Committee of Scientific Advisors for
their review.

Written data or comments, requests
for copies of the complete application or
requests for a public hearing on this
application should be submitted to the
Director, Office of Management
Authority (OMA), P.O. Box 27329,
Washington, DC 20038-7329, within 30
days of the publication of this notice.
Anyone requesting a hearing should give
specific reasons why a hearing would be
appropriate. The holding of such hearing
is at the discretion of the Director,

Documents submitted in connections
with the above application is available
for review during normal business hours
(7:45 a.m. to 4:15 p.m.) at 1375 K Street
NW., Room 400, Washington, DC.

Dated: March 3, 1989.
R.K. Robinson,
Chief, Branch of Permit, Office of
Management Authority.
[FR Doc. 89-5538 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-55-M

Bureau of Land Management

[AK-967-4213-15; AA-8447-A2; AA-8447-
B)

Alaska Native Claims Selection; Eyak
Corp.

In accordance with Departmental
regulation 32 CFR 2650.7(d), notice is
hereby given that the Decision to Issue

Conveyance (DIC) to The Eyak
Corporation, notice of which was
published in the Federal Register on
February 2, 1989, Vol. 54, No. 21, is
modified by changes of easements EIN
156 D9, and EIN 171c E, and clarification
of The Eyak Corporation's entitlement
pursuant to section 12(a) and 12(b) of
ANCSA.

A notice of the modified DIC will be
published once a week, for four (4)
consecutive weeks, in the Cordova
Times. Copies of the modified DIC may
be obtained by contacting the Alaska
State Office of the Bureau of Land
Management, 222 West Seventh Avenue,
#13, Anchorage, Alaska 99513-7599.

Any party claiming a property interest
which is adversely affected by the
decision, an agency of the Federal
government, or regional corporation,
shall have until April 10, 1989, to file an
appeal on the issue in the modified DIC.
However, parties receiving service by
certified mail shall have 30 days from
the date of receipt to file an appeal.
Appeals must be filed in the Bureau of
Land Management at the address
identified above, where the
requirements for filing an appeal may be
obtained. Parties who do not file an
appeal in accordance with the
requirements in 43 CFR Part 4, Subpart
E, shall be deemed to have waived their
rights.

Except as modified, the decision,
notice of which was given February 2,
1989, is final.

Terry R. Hassett,

Chief, Branch of KCS Adjudication.
[FR Doc. 89-5464 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-JA-M

[WY-920-09-4111-15; WYW94760]

Proposed Reinstatement of
Terminated Oil and Gas Lease;
Wyoming

Pursuant to the provisions of Pub. L.
97-451, 96 Stat. 2462-2466, and
Regulation 43 CFR 3108.2-3(a) and (b)(1),
a petition for reinstatement of oil and
gas lease WYW94760 for lands in
Weston County, Wyoming, was timely
filed and was accompanied by all the
required rentals accruing from the date
of termination.

The lessee has agreed to the amended
lease terms for rentals and royalties at
rates of $5 per acre, or fraction thereof,
per year and 16% percent, respectively.

The lessee has paid the required $500
administrative fee and $125 to reimburse
the Department for the cost of this
Federal Register notice. The lessee has
met all the requirements for
reinstatement of the lease as set out in

section 31 (d) and (e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease WYW84760 effective June 1, 1988,
subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above,

David A. Pomerinke,

Acting Chief, Leasing Section.

{FR Doc. 89-5508 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-22-M

Proposed Lease Under Section 302 of
FLPMA (CA 20171); California

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The proposed action is a
Notice of Realty Action for a five-year
lease, renewable, intended to resolve a
long-standing unauthorized occupancy
(CA 20771), to bring occupancy under
terms of section 302 of the Federal Land
Policy and Management Act (FLPMA) of
1976, and 43 CFR 2920. The legal
description of the site is:

Mount Diablo Meridian, T. 33 N., R. 9
W., Section 5, Lot 10, S¥%2; Lot 31, N%2,
Aggregating 2.85 acres.

DATES: For a period of 45 days from the

date of publication in the Federal

Register, interested parties may submit

comments to the Area Manager, Bureau

of Land Management, 355 Hemsted

Drive, Redding, California 96002. Any

adverse comments will be evaluated by

the State Director, who may vacate or

modify this Realty Action and issue a

final determination. In the absence of

any action taken by the State Director,
this Realty Action will become the final
determination of the Department of the

Interior.

FOR FURTHER INFORMATION CONTACT:
Mark Morse, Area Manager, at (916)
246-5325, or write to 355 Hemsted Drive,
Redding, California 96002.

SUPPLEMENTARY INFORMATION: An
appraisal for the proposed lease area
has been made, and the lessee will be
required to make yearly rental payments
in the amount of $3,300.00. Lessee shall
reimburse the United States of
reasonable administrative costs
incurred, estimated to be $300.00.
Reimbursement of costs shall be in
accordance with the provisions of 43
CFR 2920.6.

The only application that will be
accepted will be from Alma Korntved.
The application must include reference
to this notice, include the case file
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number (CA 20171), and have a
complete description of the facilities
involved. This can be accomplished by
providing details of the proposed use
and activities; a description of all
facilities; a map of sufficient scale to be
legible; a legal description of the project
location; and any other information that
may aid in evaluating the proposal.
Stipulations to be included with the
lease are as follows: (1) Subject
improvements must be quitclaimed to
the United States; (2) Subject
improvements must remain lessee’s sole
place of residence; (2) Lease may not be
transferred, assigned or inherited; (3)
Upon termination of lease, all
improvements must be removed from
lease area within six months, and the
site returned to a natural condition.
Mark T. Morse,
Area Manager:
[FR Doc. 89-5531 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-40-M

[ID-050~09-4920~10-9751; |-26669]

Reaity Action: Private Exchange
Involving Public Lands in Blaine
County, ID

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of realty action, 1-26669:
exchange eof public and private lands in
Blaine County, Idaho.

sumMMARY: The following described
lands have been determined to be
suitable for exchange through the
development of land use decisions
based upon public input, and resource
and use evaluation. They are suitable
for exchange under section 2086 of the
Federal Land Policy and Management
Act of October 21, 1976, 43 U.S.C. 1716.
Boise Meridian, Blaine County, Idaho. T. 4
N.. R. 18 E. Section 18: Lot 7 of Block 39 in
Ketchum Townsite, Lots 6, 7, and 8 of Block

40 in Ketchum Fownsite containing 0:52
acres.

In exchange for these lands, the
United States will acquire the following
described land from the American
Public Land Exchange Co., Inc.

Boise Meridian, Blaine County, Idahe. T. 4
N.. R. 17 E. Section 12: Lots 19 and 20.
Resubdivision, Northwood P.U.D.,
Subdivision Lot 4. (Located within E2SE4)
containing 1.72 acres.

The purpose of this exchange is to
help enable the U.S. Forest Service to
consolidate land holdings for
construction of a new administrative
and warehouse: X,

The values of the lands to be
exchanged will be equalized through
cash payments or provided services.

Cash payments may not exceed twenty-
five percent (25%) of the values of the
Federal lands.

When issued, the patent will contain
the following reservation to the United
States:

1. A right-of-way thereon for ditches
or canals constructed by the authority of
the United States, Act of August 30,
1890, (26 Stat. 391; 43 U.S.C. 945).

Publication of this notice segregates
the public lands from the operation of
the public land laws, including the
mining laws, for a period of twe years
from date of publication in the Federal
Register, or until patent is issued.

Detailed information concerning the
exchange is available from the
Shoshone District Office of the Bureau
of Land Management, 400 West F Street,
Shoshone, ID 83352.

For a period of 45 days from the date
of first publication, interested parties
may submit comments to Bureau of
Land Management, Shoshone District
Office, P.O. Box 2-B, Shoshone, ID
83352.

K. Lynn Bennett,

District Manager.

[FR Doc. 89-5489 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-GG-M

[NM-030-09-4212; NM NM 67560]

An Exchange of Public Land with the
Nature Conservancy in Dona Ana
County, NM

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of realty action.

summARY: The following described
lands and interests therein have been
determined to be suitable for disposal
by exchange under Section 206 of the
Act of October 21, 19768 (43 U.S.C. 1716):
T. 23S, R.1W,, NMPM

Sec. 27, W¥% SE¥% SE%

containing 20 acres, more or less

This 20-acre tract will be added to the
Bureau of Land Management/The
Nature Conservancy Exchange Pool. The
land exchange pool is used whenever
practical to facilitate land exchange and
reduce unit costs.

DATES: Comments must be submitted on
or before April 30, 1988.

ADDRESSES: Comments should be sent
to District Manager, Bureau of Land
Management, Las Cruces District Office,
1800 Marguess Street, Las Cruces, New
Mexico 88005.

FOR FURTHER INFORMATION CONTACT:
Marvin M. James at the address above
or at (505) 525-8228 (FTS 571-8312).

SUPPLEMENTARY INFORMATION: The
purpose of this exchange is to dispose of
an isolated tract of public land in the
Las Cruces West Mesa Industrial Park
while consolidating ownership of other
public land. This disposal by exchange
is supported by a management decision
in the Southern Rio Grande
Management Framework Plan (February
1982}.

The exchange will be subjeet to:

1. A reservation to the United States
of a right-of-way for ditches or canals
constructed by the authority of the
United States in accordance with 43
U.S5.C. 945,

2. All valid existing rights and
reservation of record including the
following: Highway rights-of-way
NMO05204, NM014029, NM0556656,
NM61192, NM77520; Telephone cable
rights-of-way, NM38200, NM66376;
Water pipeline rights-of-way NM032249,
NM52926, NM77539.

Publication of this Netice will
segregate the public land from all
appropriations under the public land
laws, including the mining laws but not
mineral leasing laws. This segregation
will terminate upon the issuance of a
patent or 2 years from the date of
publication of this Notice in the Federal
Register or upon publication of a Notice
of Termination.

Any adverse comments will be
evaluated by the State Director who
may sustain, vacate, or modify this
realty action. In the absence of any
objections, this realty action will
become the final determination of the
Department of Interior.

H. James Fox,

District Manager.

March 1, 1989,

[FR Doc. 89-5462 Filed 3-8-89; 8:45 am)
BILLING CODE 4310-FS-M

[WY-030-09-4212-13; WYW-113734]

Realty Action; Private Exchange
Involving Public Lands in Albany and
Laramie Counties, WY

AGENCY: Bureau of Land Management
Interior.

ACTION: Private exchange involving
public lands in Albany and Laramie
Counties, Wyoming.

The surface and mineral estates of the
following described public land is being
considered for disposal by exchange

pursuant to section 206 of the Federal
Land Policy and Management Act of
1976 (90 Slat 2756, 43 U.S.C. 1716):

Sixth Principal Meridian, Wyoming
T.14N,R. 70W;
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Sec. 2, lots 1 & 2, SEVANEY%, SWY%, EY2
SEY, SWYSEY;
Sec. 4, S'%;
Sec, 6, lots 14, 6 & 7, NY2SEY4;
Sec. 8, N¥%2NEYs, NEVANW¥4;
Sec. 10, N%aN%;
Sec. 12, NW¥,;
T.15N.,,R. 70 W,;
Sec. 20, NYaNYs, SW4ASW Y4, SEYSEYa:
Sec, 22, S%2SWYa; SEY;
Sec. 28, N%, SW¥;
Sec. 30, lot 1, NEANW %,
Sec. 32, all;
Sec. 34, all;
Containing 3877 acres, more or less

The publication of this notice in the
Federal Register will segregate the
public lands described above to the
extent that they will not be subject to
appropriation under the public land
laws, including the mining laws. The
segregative effect will terminate upon
issuance of patent or upon expiration of
two years from the effective date, or by
publication of a Notice of Termination
by the Authorized Officer, whichever
comes first.

Private lands to be acquired by the
United States are under negotiation but
are generally located within T. 14 & 15
N., R. 70 W., Sixth Principal Meridian,
Wyoming. A supplementary Notice with
detailed information on lands to be
exchanged will be published in the
Federal Register when an agreement
with the private landowner is reached.
FOR FURTHER INFORMATION CONTACT:
Walter George, Rawlins District Office,
P.0. Box 670, Rawlins, WY 82301, (307)
324-7171.

Bud Holbrook,

Area Manager.

[FR Doc. 89-5496 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-22-8

[ES-940-09-4520-13; ES-032974, Group
136]

Filing of Plat of Dependent Resurvey
and Subdivision of Section 18;
Wisconsin

February 28, 1889.

1. The plat of the dependent resurvey
of a portion of the exterior boundaries, a
portion of the subdivisional lines, and
the survey of the subdivision of section
18, Township 40 North, Range 6 East,
Fourth Principal Meridian, Wisconsin,
will be officially filed in the Eastern
States Office, Alexandria, Virginia at
7:30 a.m., on April 14, 1989.

2. The dependent resurvey was made
at the request of the Bureau of Indian
Affairs,

3. All inquiries or protests concerning
the technical aspects of the dependent
resurvey must be sent to the Deputy
State Director for Cadastral Survey,

Eastern States Office, Bureau of Land
Management, 350 South Pickett Street,
Alexandria, Virginia 22304, prior to 7:30
a.m., April 14, 1989,

4. Copies of the plat will be made
available upon request and prepayment
of the reproduction fee of $4.00 per copy.
Joseph W. Beaudin,

Acting Deputy State Director for Cadastral
Survey and Support Services.

[FR Doc. 89-5532 Filed 3-8-89; 8:45 am]
BILLING CODE 4310-GJ-M

[1D~943-09-4212-10; 1-26701)

Proposed Withdrawal and Opportunity
for Public Meeting; Idaho.

AGENCY: Bureau of Land Management,
Interior.

AcCTiION: Notice.

summARY: The U.S. Forest Service has
filed an application to withdraw and
acquire the jurisdiction of 10 acres of
public land for protection of the
Clearwater Seed Orchard near Orofino,
Idaho and adjacent to the Clearwater
River. This notice closes the land for up
to two years from surface entry and
mining. The land will remain open to
mineral leasing.

pATE: Comments and meeting requests
should be sent to the Idaho State
Director, BLM, 3380 Americana Terrace,
Boise 83706.

FOR FURTHER INFORMATION CONTACT:
Larry R. Lievsay, BLM, Idaho State
Office, 208-334-1735.

SUPPLEMENTARY INFORMATION: On
February 21, 1989, the U.S. Forest
Service filed an application to withdraw
the following-described public land from
settlement, sale, location, or entry under
general land laws, including the mining
laws, subject to valid existing rights:

Boise Meridian, Idaho
T.37N.R1W,
sec. 32, N¥%SYaNW%SW 4.

The area described contains 10 acres in
Nez Perce County.

The purpose of the proposed
withdrawal is to protect the seed
orchard.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
Idaho State Director at the above
address.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for

the purpose of being heard on the
proposed withdrawal must submit a
written request to the Idaho State
Director within 90 days from the date of
publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time and place will be
published in the Federal Register at
least 30 days before the scheduled date
of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR Part 2300.

For a period of two years from the
date of publication of this notice in the
Federal Register, the land will be
segregated as specified above unless the
application is denied or cancelled or the
withdrawal is approved prior to that
date. No temporary uses will be allowed
during the segregative period.

The temporary segregation of the land
in connection with this withdrawal
application shall not affect
administrative jurisdiction over the
land, and the segregation shall not have
the affect of authorizing any use of the
land by the Forest Service.

William E. freland,
Chief, Realty Operations Section.

Dated: March 1, 1989.

[FR Doc. 89-5533 Filed 3-8-89; 8:45 am)]
BILLING CODE 4310-GG-M

[NM-940-08-4214-10; NM NM 77967]

Notice of Proposed Withdrawal and

Opportunity for Public Meeting; New
Mexico

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

suMMARY: The Bureau of Land
Management proposes to withdraw 200
acres of public land in Socorro County,
to protect the archeological values at the
Arroyo del Tajo Pictograph Site. This
notice closes the land for up to 2 years
from surface entry and mining. The land
will remain open to mineral leasing.
pATE: Comments and requests for a
public meeting must be received by June
7, 1989,

ADDRESS: Comments and reguests
should be sent to: New Mexico State
Director, BLM, P.O. Box 1449, Santa Fe,
New Mexico B7504-1449.

FOR FURTHER INFORMATION CONTACT:
Clarence F. Hougland, BLM, New
Mexico State Office, 505-988-6545.
SUPPLEMENTARY INFORMATION: On
February 8, 1989, a petition was
approved allowing the Bureau of Land
Management to file an application to
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withdraw the following described public
land from settlement, sale, location, or
entry under the general land laws,
including the mining laws, subject to

valid existing rights:
New Mexico Principal Meridian

T.385, R.1E, sec. 14, SW¥%, N%SW%
SEY:, SWYSW¥%SEY, NWY%SEY%SEY,

The area described contains
approximately 200 acres in Socorro
County.

The purpose of the proposed
withdrawal is to protect the
archeological values at the Arroyo del
Tajo Pictograph Site from deterioration,
for research purposes, and for
interpretation.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
undersigned officer of the Bureau of
Land Management.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the undersigned
officer within 90 days from the date of
publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time and place will be
published in the Federal Register at
least 30 days before the scheduled date
of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR Part 2300.

For a period of 2 years from the date
of publication of this notice in the
Federal Register, the land will be
segregated as specified above unless the
application is denied or canceled or the
withdrawal is approved prior to that
date. The temporary uses which may be
permitted during this segregative period
are grazing, nonvehicular recreational
and educational use, and other
discretionary surface uses, provided
they will not significantly impact the
values to be protected by the
withdrawal.

Gilbert O. Lockwood,
Acting State Director,

Dated: February 28, 1989.

[FR Doc. 89-5461 Filed 3-8-89; 8:45 am|
BILLING CODE 4310-FB-M

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 31393]

Brandywine Valley Railroad Co.;
Purchase; CSX Transportation, Inc.,
Lines in Florida

AGENCY: Interstate Commerce
Commission.

AcTION: Notice of decision accepting
application for consideration.

SUMMARY: The Commission is accepting
for consideration the application, filed
February 10, 1989, by Brandywine
Valley Railroad Company (BVRC] to
purchase from CSX Transportation, Inc.
(CSXT), 102.52 miles of rail line in
Florida between: (1) Sebring (milepost
AVC-873.94) and Palmdale (milepost
AVC-918.6); (2) Palmdale (milepost
AVD-918.58) and Lake Harbor (milepost
AVD-957.99); and (3) Keela (milepost
AVF-953.69) and Cane (milepost AVF-
972.14). Pursuant to 49 CFR Part 1180,
the Commission finds this a minor
transaction.

DATES: Written comments must be filed
with the Interstate Commerce
Commission no later than April 10, 1989,
Comments from the Secretary of
Transportation and Attorney General of
the United States must be filed by April
24, 1989. Applicants’ reply is due by May
15, 1989.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 275-7245.

[TDD for hearing impaired: (202) 275~
1721].

ADDRESSES: An original and 10 copies of
all documents must be sent to: Office of
the Secretary, Case Control Branch,
Att'n: Finance Docket No. 31393,
Interstate Commerce Commission,
Washington, DC 20423.

In addition, one copy of all documents
filed must be sent to each of applicants'
representatives:

Lawrence H. Richmond, 100 North
Charles Street, Baltimore, MD 21201.
Jeffrey S. Berlin, Suite 625, 2300 N Street,

NW., Washington, DC 20037.
SUPPLEMENTARY INFORMATION: By
application filed February 10, 1989,
BVRC and CSXT (applicants) seek
approval under 49 U.S.C. 11343, e? seg.,
for BVRC to acquire 102.52 miles of
CSXT lines in Florida. BVRC will
purchase CSXT's lines between: (1)
Sebring (milepost AVC-873.94) and
Palmdale (milepost AVC-818.6); (2)
Palmdale (milepost AVD-918.58) and
Lake Harbor (milepost AVD-957.99);
and (3) Keela (milepost AVF-953.69), an
intermediate point on the Palmdale-Lake
Harbor segment, and Cane (milepost
AVF-972.14). Applicants contend that

this is a minor transaction under 49 CFR
1180.2(c), and they submitted a
conforming application in accordance
with the railroad consolidation
procedures in 49 CFR Part 1180.

BVRC is a Class IIl common carrier
controlled by a noncarrier, Lukins Steel
Company, which in turn is controlled by
Sponsors’ Plan Asset Management, Inc.,
a subsidiary of Lukins, Inc. CSXT is a
Class I common carrier and a unit of
CSX Corporation. BVRC now operates a
4-mile line of railroad between
Coatesville and Modena, PA. This 4-mile
line will not connect with the lines being
acquired. The lines being acquired
connect at Lake Harbor with a line of
the Florida East Coast Railway
Company and at Clewiston, an
intermediate point on the Palmdale-Lake
Harbor segment, with a private line of
railroad operated by the United States
Sugar Corporation.

Approximately 15 shippers are using
the lines. In 1987, CSXT moved
approximately 25,000 carloads of sugar
cane from local cane fields to an on-line
processing plant, and 9,800 carloads of
other originating or terminating traffic.
During the first half of 1988, CSXT
handled approximately 5,700 carloads of
non-sugar traffic. Because of the
seasonal nature of the sugar cane
movements, applicants state that total
1988 carload data for this traffic were
not available at the time the application
was filed.

Applicants assert that the transaction
will result in operating economies and
improved service, and that this will
enhance their financial viability.
Specifically, the proposal will enable
BVRC to enter a new market and spread
its administrative, insurance, and
operating costs over a larger base.
Allegedly this will result in operating
efficiencies that will allow BVRC to
offer better service at more competitive
rates. CSXT, on the other hand, will no
longer be required to maintain what is
for it a marginally profitable operation.
Applicants assert that the transaction
will improve service because, as a small,
local carrier, BVRC will be better able to
accommodate shipper needs.

Because BVRC will merely replace
CSXT, applicants contend that the
transaction will not result in a monopoly
or reduce competition. Rather, they
submit that the transaction will enhance
competition by allowing BVRC to
compete more effectively with other
modes of transportation. They assert
that there is a significant potential to
divert traffic from water and motor
carriers serving the area.

BVRC intends to operate the lines
with its own employees. As a result,
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CSXT's work force would be reduced by
24 positions. No peositions with BVRC
would be eliminated. BVRC expects to
hire additional employees to operate the
acquired lines and states that it will first
offer these positions to former CSXT
employees.

CSXT states that it will negotiate
employee protection agreements with
affected employees pursuant to the
conditions in New York Dock Ry.—
Control—Broeklyn East. Dist., 360 1.C.C.
60 (1979). These conditions are
appropriate for employees affected by
the acquisition.

Under § 1180.4(b)(2) of our
consolidation regulations, we must
determine initially whether a
transaction is major, significant, or
minor. The proposed transaction
involves a Class I and a Class IlI
railroad. It has no regional or national
significance and will neither result in a
major market extension nor reduce the
present level of competition.
Accordingly, we find the proposal a
minor transaction under § 1180.2(c).
Because the application complies with
our regulations governing minor
trangactions, we are accepting it for
consideration.

The application and exhibits are
available for inspection in the Public
Docket Room at the Offices of the
Interstate Commerce Commission in
Washington, DC. In addition, they may
be obtained upon request from
applicants’ representatives named
above.

Any interested persons, including
government entities, may participate in
this proceeding by submitting written
comments. Comments must be filed no
later than April 10, 1989, The United
States Secretary of Transportation and
the Attorney General of the United
States must file their comments no later
than April 24, 1989. Applicants’ reply is
due May 15, 1989. An original and 10
copies of all pleadings must be filed
with the Secretary, Interstate Commerce
Commission, Washington, DC 20423,

Written comments must be served
concurrently by first-class mail on the
Secretary of Transportation, the
Attorney General and applicants'
representatives. Written comments must
also be served on all parties of record
within 10 days of service of the service
list by the Commission. We plan to issue
the service list by May 15, 1989. Any
person who files timely written
comments shall be considered a party of
record if the person’s comments so
request. In this event, no petition for
leave to intervene need be filed.
Consistent with 49 CFR 1180.4{d)(i)(iii),
written comments must contain:

(a) The docket number and title of the

p ing:
(b) The name, address, and telephone
number of the commenting party and its
representative upon whom service shall
be made;

(c) The commenting party's position,
r.e., whether it supports or opposes the
proposed transaction;

(d) A statement of whether the
commenting party intends to participate
formally in the proceeding or merely
comment upon the proposal;

(e) If desired, a request for an oral
hearing with reasons supporting this
request; the request must indicate the
disputed material facts that can only be
resolved at a hearing; and

(f) A list of all information sought to
be discovered from applicant carriers.

Because we have determined that the
proposal in this processing constitutes a
minor transaction, no responsive
applications will be permitted. The time
limits for processing a minor transaction
are set forth at 49 U.S.C. 11345(d).

Discovery may begin immediately, We
admonish the parties to resolve all
discovery matters expeditiously and
amicably.

This action will not significantly affect
either the quality of the human
environment or energy conservation.

It is ordered:

1. This proposal is found to be a minor
transaction under 49 CFR 180.2(c).

2. The application in Finance Docket
No. 31393 is accepted for consideration.

3. The parties shall comply with all
provisions as stated above.

4. This decision is effective on the
date of service.

Decided: March 2, 1989,

By the Commission, Chairman Gradison, Vice
Chairman Simmons, Commissioners Andre,
Lamboley, and Phillips.

Noreta R. McGee,

Secretary.

[FR Doc. 89-5431 Filed 3-8-89; 8:45 am]
BILLING CODE 7035-01-

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Application

Pursuant to § 1301.43(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on January 16, 1989,
Smithkline Chemicals, Division
Smithkline Beckman C., 900 River Road,
Conshohocken, Pennsylvania 19428,
made application to the Drug
Enforcement Administration (DEA) for
registration as a bulk manufacturer of

the basis classes of controlled
substances listed below:

Drug

4-methoxyamphetaming (7411) .cccccovuecrnees
its saits, isomers

optical
and salts of its optical isomers (1100).
Phenylaceton® (8501)........cwmmmisid I

- -

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the above application and
may also file a written request for a
hearing thereon in accordance with 21
CFR 1301.54 and in the form prescribed
by 21 CFR 1318.47.

Any such comments, objections or
requests for a hearing may be addressed
to the Deupty Assistant Administrator,
Drug Enforcement Administration,
United States Department of Justice,
1405 I Street NW., Washington, DC
20537, Attention: DEA Federal Register
Representative (Room 1112), and must
be filed no later than April 10, 1989.

Gene R. Haislip,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

Dated: February 28, 1989,

[FR Doc. 89-5501 Filed 3-8-89; 8:45 am)
BILLING CODE 4410-09-N

Imporation of Controiled Substances;
Application; Stepan Chemical Co.

Pursuant to section 1008 of the
Controlled Substances Import and
Export Act (21 U.S.C. 958(h)), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in Schedule I or II and prior to
issuing a regulation under Section
1002(a) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with
§ 1311.42 of Title 21, Code of Federal
Regulations (CFR), notice is hereby
given that on January 24, 1989, Stepan
Chemical Company, Natural Products
Department, 100 W. Hunter Avenue,
Maywood, New Jersey 07607, made
application to the Drug Enforcement
Administration to be registered as an
importer of coca leaves (9040), a basic
class of controlled substance in
Schedule IL

Any manufacturer holding, or
applying for, registration as a bulk
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manufacturer of this basic class of
controlled substance may file written
comments on or objections to the
application described above and may, at
the same time, file a written request for
a hearing on such application in
accordance with 21 CFR 1301.54 in such
form as prescribed by 21 CFR 1316.47,

Any such comments, objections or
requests for a hearing may be addressed
to the Deputy Assistant Administrator,
Drug Enforcement Administration,
United States Department of Justice,
1405 I Street NW., Washington, DC
20537, Attention: DEA Federal
Representative (Room 1112), and must
be filed no later than April 10, 1989.

This procedure is to be conducted
simulaneously with and independent of
the procedures described in 21 CFR
1311.42(b), (c), (d), (e) and (f). As noted
in a previous notice at 40 FR 43745-46
(September 23, 1975), all applicants for
registration to import a basic class of
any controlled substance in Schedule I
or II are and will continue to be required
to demonstrate to the Deputy Assistant
Administrator of the Drug Enforcement
Administration that the requirements for
such registration pursuant to 21 U.S.C.
958(a), 21 U.S.C. 823(a), and 21 CFR
1311.42(a), (b), (c), (d), (e) and (f) are
satisfied.
Gene R. Haislip,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

Dated: February 28, 1989.
[FR Doc. 89-5502 Filed 3-8-89; 8:45 am]
BILLING CODE 4410-00-M

Manufacturer of Controlled
Substances; Application; Stepan
Chemical Co.

Pursuant to § 1301.43(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on January 24, 1989,
Stepan Chemical Company, Natural
Products Department, 100 West Hunter
Avenue, Maywood, New Jersey 07607,

made application to the Drug
Enforcement Administration {DEA) for
registration as a bulk manufacturer of
the basic classes of controlled
substances listed below:

Schedule

Cocaine (9041) ]
N0 (9180) . ceie s rispessiioesiy ]
Coca Leaves (9040) ]

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the above application and
may also file a written request for a
hearing thereon in accordance with 21
CFR 1301.54 and in the form prescribed
by 21 CFR 1316.47.

Any such comments, objections or
requests for a hearing may be addressed
to the Deputy Assistant Administrator,
Drug Enforcement Administration,
United States Department of Justice,
1405 I Street NW., Washington, DC
20537, Attention: DEA Federal Register
Representative (Room 1112), and must
be filed no later than April 10, 1989.

Gene R. Haislip,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

Dated: February 28, 1989.
[FR Doc. 89-5503 Filed 3-8-89; 8:45 am]
BILLING CODE 4410-08-M

————— -—

_—————

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance; Alco
Power Inc., et al.

Petitions have been filed with the
Secretary of Labor under section 221 (a)

of the Trade Act of 1974 (“the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221 (a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title I,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than March 20, 1989.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assitance, at the address shown below,
not later than March 20, 1989,

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Adminsitration, U.S. Department of
Labor, 601 D Street NW., Washington,
DC 20213.

Signed at Washington, DC this 21st day of
February 1989.

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance,

Petitioner (Union/Workers/Firm) Location S el B o Aticles Produced
Alcoa Power Inc. (Workaers) Aubumn, NY.....ccoiienrered 2/21/89 1/31/89 | 22,466 Diesel Engines
i 2/21/89 | 1/30/89 | 22,467 Insulating Tape

2/12/89 | 1/30/89 | 22,468 Coats & Jackets
2/21/89 2/6/89 | 22,469 Children's Sportswear
2/21/89 | 1/25/89 | 22,470 Oil & Gas
2/21/89 | 1/30/69 | 22,471 Construction Contractors
2/21/89 2/1/89 | 22,472 Oil & Gas
2/21/89 1/1/89 | 22,473 Oll & Gas
2/21/89 2/6/89 | 22,474 Universal Joints
2/21/88 | 1/30/89 | 22,475 Telecommunication
2/24/89 | 1/24/89 | 22,476 Power Steering Equipment
2/21/89 | 1/18/89 | 22477 Oil & Gas
2/21/89 | 1/19/89 | 22,478 Polystyrene Resins
2/21/89 | 1/31/89 | 22,479 Oil & Gas
2/21/89 | 1/15/89 | 22,480 Men's Shoes
2/21/89 1/24/89 | 22,481 Trucks & Auto Parts
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; Date | Dateof | Petiton i
Petitioner (Union/Worlkers/Firm) Location Received | - Petition Nambor Articles Produced
GTE Products Corp. (UAW) | 2/21/88 | 1/23/89 | 22,482 Lamps
General Electric Corp. Gov't Communications 2/21/89 2/2/89 | 22,483 Electronic Communication
Systems.
H&B Drilling Co (Workers) 2/21/89 | 2/1/89 | 22,484
Halliburton Services (Workers)................. 2/21/89 | 1/31/89 | 22,485 Oilfield Equipment
Jenifer Dale, Inc. (ILGWU) 2/21/89 | 2/7/89 | 22,486 Ladies & Girls Sleepwear
Jorsico Knitting Corp. (WOTKerS)..........cuuusucesssansses 2/21/89 | 2/5/89 | 22,487 Sweaters
Jumping Jacks Shoes (COMPaNny) ..........esens 2/21/89 | 1/31/89 | 22,488 Boy’s & Girl's Shoes
Kennedy Vaive (UERMW) 2/21/89 | 2/1/89 | 22,480 Hydrants, Valves, Pipe
Kollsman AVIONICS (COMPANY) ...vvuwswmssesssessssssicessssesiod 2/21/89 | 1/27/89 | 22,490 Aircraft Instrument Repair
Malouf Co. (Workers) 2/21/89 | 1/16/89 | 22,491 Ladies Dresses
Mark D. Knitting Co. 2/21/89 | 1/30/89 | 22,492 Sweaters
2/21/89 2/2/89 | 22,493 Oil & Gas
2/21/88 | 1/19/89 | 22,494 Carbide Cutting Tools
2/21/89 | 1/30/89 | 22,495 Paper Processing
; 2/21/88 | 1/24/89 | 22,496 Outerwear Samples
Pacific Enterprises Ol Co (WOTKETS).......ovvcoreeucusmisd 2/21/89 | 2/2/89 | 22,497 Oil & Gas
Pantcraft, Inc, (Workers) 2/21/89 2/6/89 | 22,498 Children's Sportswear
2/21/89 | 1/27/89 | 22,499 Uranium Mining
| 2/21/88 | 1/27/89 | 22,500 Uranium Mining
2/21/89 | 2/1/89 | 22,501 Resins for Paint Industry
2/21/89 | 2/3/89 | 22,502 Jackets
2/21/89 | 2/6/89 | 22,503 Children’s Sportswear
2/21/89 | 1/27/89 | 22,504 Oil & Gas
2/21/89 | 1/27/89 | 22,505 Oil & Gas
Spielberg Mig (LGPNW) .| 2/6/89 | 1/4/89 | 22,506
Texas Meridian (Workers) | 2/21/89 2/6/89 | 22,507 Oil & Gas
U.S. Auto Radiator Manufmmg Corp. (UAW) Lol | 2/21/89 | 1/24/89 | 22,508 Heaters
Uniflite Inc./Murray Chyis Craft S L | 2/21/89 | 1/20/89 | 22,509 Pieasure Boats
Uniroyal Goodrich (URW) | 2/21/89 | 2/4/89 | 22,510 Auto Tires
Venerable Managing General Agency (Workers).... 2/21/89 | 1/27/89 | 22,511 Insurance Policies
Village Shoe 8 Boot Repairs (Workers) ...........c... 2/21/89 | 1/19/89 | 22,512 Sole & heel Replacement
Wearever Proctor Sitex (USWU).........oe] | 2/21/88 | 1/26/89 | 22513 Toaster Ovens
Wes-Tex Drilling Corp. (WOrKers) ....c..ccmmemscesee] ADIENG, T ..oovvresrerrennn|  2/21/89 |  1/23/89 | 22,514 Oil & Gas
[FR Doc. 89-5445 Filed 3-8-89; 8:45 am| [TA-W-21.570] Employment Standards
BILLING CODE 4510-30-3 Administration, Wage and Hour
Division
[TA-W-21,245) KRW Energy Systems, inc., Madison, :
PA; Dismissal of Application for Child Labor Advisory Committee;
Automotive Products Division of Reconsideration Subcommittee Meeting on Hazardous
United Technologies Automotive, Inc., Occupations Order No. 11
Dearborn, Ml; Dismissal of Application 2 2
for Reconsideration Pursuant to 29 CFR 90.18 an . ll')l‘x:e Child Labm;{ Advrzory
application for administrative ubcommittee on Hazardous
Pursuant to 29 CFR $0.18 an reconsideration was filed with the Occupations Order No. 11, will convene
application for administrative Director of the Office of Trade at the Department of Labor, Frances
reconsideration was filed with the i Perkins Building, Room S-3504, 200
Director of the Office of Trade Adjustment Assistance for workers at g '

Adjustment Assistance for workers at
Automotive Products Division of United
Technologies Automotive, Inc.,
Dearborn, Michigan. The review
indicated that the application contained
no new substantial information which
would bear importantly on the
Department's determination. Therefore,
dismissal of the application was issued.
TA-W-20,245; Automotive Products
Division of United Technologies
Automotive, Inc., Dearborn, Michigan
February 22, 1989
Signed at Washington, DC this 24th day of
February 1989.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 89-5446 Filed 3-8-89; 8:45 am])
BILLING CODE 4510-30-M

KRW Energy Systems, Inc., Madison,
Pennsylvania. The review indicated that
the application contained no new
substantial information which would
bear importantly on the Department's
determination. Therefore, dismissal of
the application was issued.

TA-W-20.570: KRW Energy Systems,
Inc., Madison, Pennsylvania

February 22, 1989

Signed at Washington, DC this 24th day of
February 1989,
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 89-5447 Filed 3-8-89; 8:45 am]
BILLING CODE 4510-20-M

Constitution Avenue, NW., Washington,
DC 20210, from 9:00 a.m.-5:00 p.m., on
April 17 and 18, 1989. The discussion
will focus on whether a recommendation
is necessary with respect to the generic
types of bakery product machines
presently included in the scope of this
Order, whether certain types of
machines should be removed from
prohibition under the Order, and
whether certain types of machines
should be added as being prohibited
under the Order.

Members of the public are invited to
attend the meeting. Individuals wishing
to submit written data, views, or
arguments pertaining to the business
before the Subcommittee should submit
them to Ms. Nila Stovall, Chief, Branch
of Child Labor Programs, prior to the
meeting date. Twenty-six copies are
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needed for distribution to the members
and for inclusion in the Subcommittee
report.

Telephone inquiries and
communications concerning this meeting
should be directed to Ms. Stovall, Room
S5-3510, Frances Perkins Building, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone: (202) 523-7640.

Signed at Washington, DC, this 27th day of
February 1989,

Paula V. Smith,

Administrator.

[FR Doc. 89-5448 Filed 3-8-89; 8:45 am)
BILLING CODE 4510-27-M

Child Labor Advisory Committee;
Subcommittee on Hazardous
Occupations Order No. 12

A meeting of the Child Labor
Advisory Committee, Subcommittee on
Hazardous Occupations Order No. 12
(HO 12), will be held on April 4, 1989,
from 9:00 a.m. to 5:00 p.m. This meeting
will be held in Room S—4215C, Frances
Perkins Building, Department of Labor,
200 Constitution Avenue, NW.,
Washington, DC 20210.

The Subcommittee will consider
whether changes in design and
technology have increased/decreased
the hazards of prohibited machinery;
whether the machinery should be
subject to the prohibitions of HO 12
regardless of the type of material being
processed; and whether the paper
shredder should be included in the
prohibitions of this HO.

Members of the public are invited to
attend these proceedings; however,
since these are work sessions, seating is
limited. Written data, reviews or
arguments pertaining to the business
before the Subcommittee must be
received by Ms. Nila Stovall, Chief,
Branch of Child Labor Programs, on or
before March 21, 1989. Twenty-six
copies are needed for distribution to the
members and for inclusion in the
Subcommittee Report. Telephone
inquiries and communications
concerning this meeting should be
directed to Ms. Stovall, Room S-3510,
Frances Perkins Building, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone: (202) 523-7640.

Signed at Washington, DC, this 27th day of
February 1989,

Paula V. Smith,

Administrator.

[FR Doc. 89-5449 Filed 3-8-89; 8:45 am)
BILLING CODE 4510-27-M

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

Agency Information Collection Under
OMB Review

AGENCY: National Endowment for the
Humanities.

ACTION: Notice.

SUMMARY: The National Endowment for
the Humanities (NEH) has sent to the
Office of Management and Budget
(OMB) the following proposals for the
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

DATES: Comments on this information
collection must be submitted on or
before April 10, 1989.

ADDRESSES: Send comments to Ms.
Ingrid Reyes, Management Assistant,
National Endowment for the
Humanities, Administrative Services
Oifice, Room 202, 1100 Pennsylvania
Avenue, NW., Washington, DC 20508,
(202-786-0233) and Mr. Jim Houser,
Office of Management and Budget, New
Executive Office Building, 726 Jackson
Place, NW., Room 3208, Washington, DC
20503 (202-395-73186).

SUPPLEMENTARY INFORMATION: All of the
entries are grouped into new forms,
revisions, or extensions. Each entry is
issued by NEH and contains the
following information: (1) The title of the
form; (2) the agency form number, if
applicable; (3) how often the form must
be filled out; (4) who will be required or
asked to report; (5) what form will be
used for; (6) an estimate of the number
of responses; (7) an estimate of the total
number of hours needed to fill out the
form. None of these entries is subject to
44 U.S.C. 3504(h).

FOR FURTHER INFORMATION CONTACT:
Ms. Ingrid Reyes, National Endowment
for the Humanities, Administrative
Services Office, Room 202, 1100
Pennsylvania Avenue, NW.,
Washington, DC 20506 (202) 786-0233
from whom copies of forms and
supporting documents are available.

Category: Revision.

Title: Panelist's Review Comments.

Form Number: 3136-0064.

Frequency of Collection: 1 per year
from each respondent for each proposal.

Respondents: Panelists who evaluate
proposals.

Use: To collect information that
reflects a panelist's evaluation and
rating of a proposal. The information is
used to determine which grants should

receive funding, and is provided
(without names or other identifying
information) to rejected applicants upon
written request,

Estimated Number of Respondents: 56
per year.

Frequency of Response: Annually.

Estimated Hours for Respondents to
Provide Information: 1 hour per
proposal: includes time spent reading
the proposal and writing evaluation on
the “Panelist's Review Comments”
Form.,

Estimated Total Annual Reporting
and Recording Burden: 1400.
Susan Metts,
Assistant Chairman for Administration.
[FR Doc. 89-5516 Filed 3-8-89; 8:45 am]
BILLING CODE 7536-01-M

— -

NUCLEAR REGULATORY
COMMISSION

[Docket No. 72-3 (50-261)}

Environmental Assessment and
Finding of No Significant Impact
Related to Amendment of Materials
License SNM-2502; Carolina Power
and Light Co.

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 4 to Materials
License No. SNM-2502 held by the
Carolina Power and Light Company
(CP&L) for the receipt and storage of
spent fuel at the H. B. Robinson
Independent Spent Fuel Storage
Installation (ISFSI) located on the H. B.
Robinson Steam Electric Plant Unit No.
2 site, Darlington County, South
Carolina. The amendment is effective as
of the date of issuance.

The amendment revises the Technical
Specifications concerning the removable
beta and gamma contamination limit on
the storage canister and associated
surveillance requirements to assure that
the limit is not exceeded.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended, and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of the amendment was published in the
Federal Register on November 2, 1988
(53 FR 44262).




Federal Register / Vol. 54, No. 45 / Thursday, March 9, 1989 / Notices

10061

Environmental Assessment

Identification of Proposed Action: By
letter, dated August 11, 1988, and
revised on September 9, 1988, CP&L
requested an amendment to its
Materials License No. SNM-2502 for the
H. B. Robinson ISFSL The amendment
increases the limit in Technical
Specification (TS) 2.4 for beta and
gamma contamination on the surface of
the Dry Shielded Canister (DSC) from
the current limit to 220,000
disintegrations per minute per 100
square centimeters (dis/min/100 cm?; a
factor of ten increase. Corresponding
changes in TS 4.5.1, Surveillance
Requirements, are also made to provide
assurance that the contamination limit is
not exceeded.

The Need for the Proposed Action

The need for the increase in the
removable beta and gamma
contamination limit for the surface of
the DSC was discovered as a result of
preoperational tests conducted by CP&L,
before loading spent fuel into the ISFSL
During preoperational heat transfer
tests, contamination surveys of the IF300
shipping cask, used to transfer the DSC
to the ISFSI, indicated that the internal
surfaces of the drain line exceeded the
previous limit for beta and gamma
contamination on the surface of the
DSC. The residual contamination in the
shipping cask drain line was a result of
previous spent fuel shipments conducted
in accordance with 10 CFR Part 71.
CP&L has taken measures to
decontaminate the interior of the IF300
shipping cask and to remove and
replace portions of the contaminated
drain line to reduce the potential for the
amount of contamination available for
transfer to the outer surface of the DSC.
Although the preoperational tests
indicated that heat induced leaching of
this contamination did not transfer to
the DSC surface in levels that would
exceed the previous limit, considering
the potential for greater transfer of
contamination than was previously
anticipated, and increasing the beta and
gamma contamination limit to account
for this potential, is prudent and
provides greater operational flexibility.

Environmental Impacts of the Proposed
Action

The NRC staff has previously
assessed the environmental impacts of
the H. B. Robinson ISFSI in the
“Environmental Assessment Related to
the Construction and Operation of the
H. B. Robinson Independent Spent Fuel
Storage Installation,” March 19886, and
published a Finding of No Significant
Impact in the Federal Register on April

8, 1986 (51 FR 12006). For this
amendment, the NRC Staff evaluated
the potential consequences from the
release of radioactive material as a
result of higher beta and gamma
contamination levels on the outer
surface of the DSC and found that the
resultant inhalation dose at the site
boundary, due to the release from all
eight DSCs stored at the ISFS], to be
about 4 X107 Rem effective dose
equivalent. The inhalation dose to the
nearest resident would be about 3107?
mrem. The effective dose equivalent
from all airborne pathways is expected
to be about 0.007 mrem. This dose is a
small fraction of the 0.4 mrem/yr dose o
the nearest resident estimated for ISFSI
operations in the original EA cited
above. Because the allowable
contamination on the surface of the DSC
is contained inside the IF300 shipping
cask during the transfer to the ISFSI
storage modules, no additional worker
exposure is anticipated.

Conclusion

Based on the foregoing assessment,
the NRC staff concludes that this
revision of the Technical Specifications
does not involve any changes in the
scope or type of operations presently
authorized and that the change in beta
and gamma contamination limit (1) does
not result in a significant offsite release
of radioactive material, (2) does not
result in any significant increase in
individual or occupational exposure,
and (3) does not result in a significant
increase in the potential for or
consequences from radiological
accidents. Therefore, the staff concludes
that the proposed action will not result
in any significant environmental
impacts.

Alternative to the Proposed Action

The principal alternative to the
proposed action is that of no action. In
view of the foregoing conclusion that the
proposed action will not result in any
significant impact, the preference of this
alternative over the proposed action is
not justified,

Alternative Use of Resources

Because the proposed action does not
involve any changes in the scope or type
of operations presently authorized, there
are no alternative uses of resources
other than those previously assessed.

Agencies and Persons Contacted

The Commission's staff did not
contact any other agencies or
individuals in connection with the
preparation of this EA.

Finding of No Significant Impact

Based on the foregoing Environmental
Assessment, the Commission has
determined not to prepare an
Environmental Impact Statement and
has determined that a Finding of No
Significant Impact is appropriate,

The August 11, 1988, application and
the September 9, 1988, revision related
to the proposed action along with the
“Environmental Assessment Related to
the Construction and Operation of the
H. B. Robinson Independent Spent Fuel
Storage Installation,” March 1986, are
available for public inspection and
copying at the Commission’s Public
Document Room, 2120 L Street NW.,
Washington, DC 20555.

Dated at Rockville, Maryland, this 2nd day
of March 1989.

For the Nuclear Regulatory Commission.
John P, Roberts,

Acting Chief, Fuel Cycle Safety Branch,
Division of Industria! and Medical Nuclear
Safety, NMSS.

[FR Doc. 89-5510 Filed 3-8-89; 8:45 am]
BILLING CODE 7590-01-M

Nuclear Fuel Cycie Licensee
Workshop

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of workshop meeting
with fuel cycle facility licensees,

sumMmARY: The Nuclear Regulatory
Commission (NRC) will sponsor a
nuclear fuel cycle licensee workshop to
bring together NRC officials and fuel
cycle licensee representatives to discuss
various NRC programs and policies and
to aid in the management and
implementation of radiological safety
programs at fuel cycle facilities.

DATES: Workshop will be sponsored on
May 3, 1939, from 8 a.m. to 5 p.m. and on
May 4, 1989, from 8 a.m. to 2 p.m.

ADDRESS: Holiday Inn, 8120 Wisconsin
Avenue, Bethesda, Maryland.

FOR FURTHER INFORMATION CONTACT:
Edwin Flack, Office of Nuclear Material
Safety and Safeguards, (301) 492-0405 or
George Bidinger, Office of Nuclear
Material Safety and Safeguards, (301)
492-0683.

SUPPLEMENTARY INFORMATION: The
workshop is designed to provide
information on NRC policy and
procedures applicable to fuel cycle
licensees, develop an understanding of
NRC program objectives, and provide an
update on certain pending issues and
policy matters. The workshop agenda
will include such topics as critically
specialist training, new Part 20
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implementation, new Branch Technical
Positions, decommissioning rule/
financial planning, and the Team

Assessment Program.

Dated at Rockville, Maryland, this 28th day
of February 1989.

For the Nuclear Regulatory Commission.
Leland C. Rouse,

Chief, Fuel Cycle Safety Branch, Division of
Industrial ond Medical Nuclear Safety,
NMSS.

[FR Doc. 89-5512 Filed 3-8-89; 8:45 am]
BILLING CODE 7590-01-M

Advisory Committee on Nuclear
Waste; Meeting

The Advisory Committee on Nuclear
Waste (ACNW) will hold a meeting on
March 22-23, 1989, Room P-110, 7820
Norfolk Avenue, Bethesda, MDD, Portions
of this meeting will be closed to discuss
information the release of which would
represent a clearly unwarranted
invasion of personal privacy 5 U.S.C.
552b(c)(8). Notice of this meeting was
published in the Federal Register on
February 22, 1989 (54 FR 7620).

Wednesday and Thursday, March 22-23,
1980—8:30 a.m.~5:00 p.m.

1. Licensing Support System—Briefing
on the development of the Licensing
Support System for the High-Level
Waste Repository (Open)

2. An update on the issue of mixed
waste. Discussion of the issues involved
in the disposal of wastes that contain
both hazardous and radioactive
constituents. (Open)

3. Discussion of a Division of High-
Level Waste Management and Office of
Nuclear Regulatory Research
memorandum of understanding
concerning performance assessment and
status of activities. (Open)

4. An Administrative-Executive
Session to discuss future schedules,
ACNW discussions of eritical issues
related to the high-level waste
repository, preparation of ACNW
reports, new members, and other
administrative matters. {Open/Closed)

5. The Committee will hear a
discussion on the Center for Nuclear
Waste Regulatory Analysis (CNWRA)
related to the status of technical studies
being conducted. (Open)

8. An update on the Site
Characterization Plan including
discussion of concerns regarding time
limitations on data gathering, (Open]

7. Briefing by DOE on Site
Characterization Study Plans. (Open)

Procedures for the conduct of and
participation in ACNW meetings were
published in the Federal Register on
June 6, 1983 (53 FR 20699). In accordance

with these procedures, oral or written
statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Committee, its
consultants, and Staff. The Office of the
ACRS is providing Staff support for the
ACNW, Persons desiring to make oral
statements should notify the Executive
Director of the Office of the ACRS as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements. Use of still,
motion picture and television cameras
during this meeting may be limited to
selected portions of the meeting as
determined by the ACNW Chairman.
Information regarding the time to be set
aside for this purpose may be obtained
by a prepaid telephone call to the
Executive Director of the Office of the
ACRS, Mr. Raymond F. Fraley
(telephone) 301/482-4516), prior to the
meeting. In view of the possibility that
the schedule for ACNW meetings may
be adjusted by the Chairman as

necessary to facilitate the conduct of the

meeting, persons planning to attend
should check with the ACRS Executive
Director if such rescheduling would
result in major inconvenience.

Dated: March 8, 1988.
Johr C. Hoyle,
Advisory Committee Management Officer.
[FR Doe. 89-5511 Filed 3-8-89; 8:45 am]
BILLING CODE 7590-01-M

Docket No. 030-19788, License No. 12~
21101-01, EA 83-290]

American Testing and Inspection, Inc.;
Order To show Cause Why License
Should not be Revoked and Order
Suspending License (Effective
Immediately)

I

American Testing and Inspection, Inc.
(ATI) Joliet, lllinois (the licensee] was
the holder of Byproduct Material
License No. 12-21101-01 which was
issued by the Nuclear Regulatory
Commission (NRC or Commission) on
September 12, 1982, and which
authorized ATI to possess and use
licensed byproduct material to perform
industrial radiography at field locations.
The licensee continued to operate under
NRC jurisdiction until June 1, 1987 at
which time Illinois became an
Agreement State and assumed
regulatory jurisdiction over ATI for all
work performed in the State of Illinois.
In accordance with 10 CFR 150.20, ATl
is authorized to possess and use

licensed byproduct material to perferm
industrial radiography in non-agreement
states. ATI's [llinois license, [L~01085-
01, issued on January 8, 1988, is due to
expire on Angust 31, 1992, at which time
its authorization under the
Commission's regulations would also
terminate.

I

On March 24, 1987, the NRC Region IH
Office received several allegations of
violations of NRC regultaory
requirements during radiographic field
operations at ATL The allegers met with
members of the technical staff in the
NRC Region Il office on March 25, 1987
and stated that ATI was willfully
operating in violation of NRC license
conditions. The NRC conducted an
inspection of the ATI radiography
program during the period March 25
through July 28, 1967 in response to the
allegations. The inspection
substantiated the allegations and
concluded that ATI used unqualified
radiographers, failed to complete and
maintain utilization logs, and failed to
perform quarterly field audits of
radiographic operations. Since it was
alleged that the violations were willful,
the matter was referred to the NRC
Region I Office of Investigations {CI}
on April 21, 1987,

An investigation was conducted and
in ita report, dated August 31, 1988, OI
sustantiated the allegations. It was
concluded that ATT willfully used
unqualified radiographers in violation of
10 CFR 34.31 on at least three occasions,
as follows: An ATI employee who b1
not completed the required
radiographer’s training performed
radiography on July 1, 1988, at the
direction of the President (who is also
the Radiation Safety Officer (RSQ]) of
ATI, and another ATI employee who
was not trained as a radiographer
performed radiography on February 3
and March 13, 1987, Further evidence
revealed that the RSO of ATI was aware
that this employee had performed
radiography on these occasions even
though the employee was not qualified
as a radiographer.

The allegation that employees
willfully failed to complete and maintain
current utilization logs in violation of 10
CFR 34.27 was also substantiated. ATI
also violated the record keeping
requirements of 10 CFR 34.28, 34.33, and
34.43 which could have been satsified by
properly completed utilization logs.
evidence revealed that, contrary te 10
CFR 34.27, some NRC-required
utilization logs were not completed until
months after the jobs were completed.
Further evidence revealed that the RSO
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personally failed to complete utilization
logs between January 1986 and March
1987, even though he had regularly
performed radiography during that time.
It was determined that when utilization
logs were completed late, employees
fabricated lost information in the
backfitted logs.

It was substantiated that the ATI RSO
willfully failed to perform documented
quarterly field audits for two employees,
as required by License Condition No. 16
of ATI's NRC license. It was determined
that one ATI employee had not been
field audited for the fourth quarter of
1986, and another employee had not
been field audited for the third and
fourth quarters of 1988, The RSO stated
that the latter employee had not been
audited because he was not working as
a radiographer the third and fourth
quarters of 1986. This was subsequently
determined to be a false statement as
evidence revealed the individual had
performed radiography in those two
quarters. It was also determined that on
August 27, 1986 the RSO willfully
falsified documentation of a field audit
for an ATI radiographer. Evidence
revealed that the radiographer was not
at the job site on the date that the RSO
had documented the field audit.

On January 5, 1989, the State of
Illinois performed an inspection at ATIL.
An NRC inspector accompanied the
State of Illinois inspector. During the
inspection, the NRC inspector identified
that on 55 occasions from January 13 to
December 20, 1988, ATI violated the
provisions of reciprocity as stated in 10
CFR 150.20(b)(1). Specifically, ATI failed
to notify the Regional Administrator of
USNRC Region III, either by telephone
or by filing copies of Form-241 at least 3
days before engaging in licensed
activities, requesting authorization to
conduct such activities. ATI thus denied
the NRC an opportunity to inspect the
licensee's activities in Indiana, a non-
Agreement state.

In Summary, evidence revealed that
the RSO of ATI knowingly and willfully
violated NRC regulatory requirements or
knowingly and willfully permitted them
to be violated. Additionally, the RSO
made material false statements to the
NRC by denying he was responsible for
sending unqualified radiographers to
perform radiography for ATI The RSO
made additional false statements to the
NRC by stating that a field audit was
not completed because the radiographer
was not employed during two quarters,
when the radiographer had, in fact,
performed radiography during both
quarters. The RSO made additional false
statements by falsifying an NRC-
required radiographer field audit.

Finally, ATI has violated the NRC's
requirements under a general license
granted pursuant to 10 CFR 150.20.

m

AT is now licensed by Illinois, an
Agreement State, 10 CFR 150.20 provides
that any person holding a specific
license from an Agreement State where
the licensee maintains an office for
directing the licensed activity is granted
a general license to conduct the same
activity in non-Agreement States,
provided that the specific license does
not limit authorized activities to
specified installations or locations, the
licensee complies with certain
regulations specified including 10 CFR
Parts 19 and 20 and Subpart B of 10 CFR
Part 34, and that, at least 3 days before
engaging in licensed activities in a non-
Agreement state, the licensee either files
copies of Form-241, or notifies by
telephone the Regional Administrator of
the NRC region in which the Agreement
State that issued the license is located.
Due to the nature of the violations and
ATT's apparent liability or unwillingness
to comply with regulatory requirements,
the NRC lacks reasonable assurance
that, in the future, ATI will conduct
industrial radiography in accordance
with regulatory requirements whenever
it performs licensed activities in states
which are under NRC jurisdiction (non-
Agreement States). Accordingly, I have
determined that ATI must show cause
why its authorization (10 CFR 150.20} to
possess and use byproduct material for
industrial radiography in non-
Agreement States under a general
license should not be revoked.

Furthermore, I find that ATI willfully
committed the violations stated in
section II of this Order, On this basis,
and because I find the public health,
safety, and interest so requires, pursuant
to 10 CFR 2.202(f), this order is effective
immediately pending further order.

v

Accordingly, in view of the foregoing
and pursuant to sections 81, 161b, 161c,
1610, 161i, and 186 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
2.202 and Parts 30 and 150, It is hereby
ordered, Effective Immediately, That:

A. The general license granted to
American, Testing and Inspection, Inc.
by 10 CFR 150.20 is suspended.

B. American Testing and Inspection
Company, Inc. of Joliet, Illinois shall
show cause, in a manner hereinafter
provided, why its general license under
the provisions of 10 CFR 150.20 should
not be revoked and why ATI should not
be prohibited from conducting industrial
radiography in non-Agreement States.

v

Pursuant to 10 CFR 2.202(b), the
licensee may show cause why its
general license should not be revoked
by filing a written answer under oath or
affirmation within 20 days of the date of
issuance of this Order, setting forth the
matters of fact and law on which the
licensee relies to demonstrate that
revocation of the license is not
warranted. The licensee may answer, as
provided in 10 CFR 2.202(d), by
consenting to the entry of an order in
substantially the form proposed in this
Order, in which case the license will be
revoked as stated in section IV. If the
licensee fails to file an answer within
the specified time, the Deputy Executive
Director for Nuclear Materials Safety,
Safeguards, and Operations Support
may issue, without further notice, an
Order as described above.

Vi

The licensee or any other person
adversely affected by this Order may
request a hearing within 20 days of this
Order. Any answer to this Order and
any request for a hearing shall be
submitted to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Copies shall also be sent to the
Assistant General Counsel for
Enforcement, Office of the General
Counsel, at the same address, and to the
Regional Administrator, U.S. Nuclear
Regulatory Commission, Region III, 799
Roosevelt Road, Glen Ellyn, Illinois
60137, If a person other than the licensee
requests a hearing, that person shall set
forth with particularity the manner in
which the petitioner's interest is
adversely affected by this Order and
should address the criteria set forth in
10 CFR 2.714(d). An answer to this order
or a request for hearing shall not stay
the immediate effectiveness of this
order.

If a hearing is requested by the
licensee or a person whose interest is
adversely affected, the Commission
shall issue on Order designating the
time and place of any hearing. If a
hearing is held, the issue to be
considered at the hearing shall be
whether this Order should be sustained.

For the Nuclear Regulatory Commission.

Hugh L. Thompson, Jr.,
Deputy Executive Director for Nuclear
Materials Safety, Safeguards and Operations
Support.

Dated at Rockville, Maryland, this 27th day
of February 1989.
[FR Doc. 89-5513 Filed 3-8-89; 8:45 am]
BILLING CODE 7500-01-M
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[Docket Nos. 50-369 and the 50-370)

Duke Power Co.; Issuance of
Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (Commission) has issued
Amendment No. 93 to Facility Operating
License No. NPF-9, and Amendment No,
74 to Facility Operating License No.
NPF-17 issued to Duke Power Company,
(the licensee] which revised the
Technical Specifications (TS] for
operation of the McGuire Nuclear
Station, Units 1 and 2, (the facility)
located in Mecklenburg County, North
Carolina. The amendments were
effective as of the date of issuance.

The amendments change TS 3/4 7.13.
“Groundwater Level" to eliminate
inconsistencies between the TS and the
capabilities of the groundwater
monitoring system as installed.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments.

Notice of Consideration of Issnance of
Amendments and Opportunity for
Hearing in connection with this action
was published in the Federal Register on
April 21, 1988 (53 FR 18206). No request
for a hearing or petition for leave to
intervene was filed following this notice.

The Commission has prepared an
Environmental Assessment related to
the action and has concluded that an
environmental impact statement is not
warranted and that the issuance of these
amendments will not have a significant
adverse effect on the quality of the
human envirenment. (54 FR 8850)

For further details with respect to the
action see (1) the application for
amendments dated January 27, 19688, as
supplemented April 26, June 21, and
August 25, 1988, (2} Amendment No. 93
to License No. NPF-8 and Amendment
No. 74 to License No. NPF-17 and (3) the
Commission’s related Safety Evaluation
and Environmental Assessment. All of
these items are available for public
inspection at the Commission’s Public
Document Room, 2120 L Street, NW.,
Washingten, DC, and at the Atkins
Library, University of North Carolina,
Charlotte (UNCC Station), North
Carolina 28223. A copy of items (2) and
(3) may be obtained upon request
addressed to the U.S, Nuclear
Regulatory Commission, Washingten,

DC 20555, Attention: Director, Division
of Reactor Projects I/IL

Dated at Rockville, Maryland, this 2nd day
of March 1989.
For the Nuclear Regulatory Commission.
Darl 8. Hood,
Project Manager, Project Directorate 11-3,
Division of Reuctar Projects—1/1l, Office of
Nuclear Reactor Regulation.
[FR Doc. 89-5514 Filed 3-8-89; 8:45 am]
BILLING CODE 7530-01-M

[Docket No. 50-412]

Duquesne Light Co. et. al.; Beaver
Valley Power Station, Unit No. 2;
Withdrawal of Amendment to Facliity
Operating License

In the matter of Duquesne Light Co., Ohio
Edison Co., the Cleveland Electric
IMuminating Company, the Toledo Edison
Company.

The U.S. Nuclear Regulatory
Commission (the Commission) has
denied a request by Duquesne Light
Company, (licensee) for an amendment
to Facility Operating License No. NPF-
73, issued to the licensee for operation
of the Beaver Valley Power Station, Unit
No. 2, located in Beaver County,
Pennsylvania. Notice of Consideration
of Issuance of this amendment was
published in the Federal Register on
January 25, 1988 (53 FR 1968).

The purpose of the licensee's
amendment request was to revise the
Technical Specifications (TS) to reduce
the number of incore instrument
thimbles required operable during the
first fuel cycle.

Subsequently the licensee informed
the staff that all such thimbles were
repaired and were therefore operable.
The requested amendment was no
longer needed, and is considered
withdrawn by the licensee.

For further details with respect to this
action, see (1) the application for
amendment dated January 13, 1988, and
(2) the staff’s letter dated March 1, 1989,

These documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street NW., Washington
DC and at the BF. Jones Memorial
Library, 663 Franklin Avenue, Aliquippa,
PA 15001.

Dated at Rockville, Maryland, this 1st day
of March, 1989.

For the Nuclear Regulatory Commission.
Peter 8. Tam,

Senior Project Manager, Project Directorate
1-4, Division of Reactor Projects I/II, Office of
Nuclear Reactor Regulation.

[FR Doc. 89-5515 Filed 3-8-88; 8:45 am]
BILLING CODE 7600-01-M

SECURITIES AND EXCHANGE
COMMISSION

Forms Under Review by the Office of
Management and Budget

Agency Clearance Officer: Kenneth A.
Fogash, (202) 272-2142.

Upon Written Request Copy
Available From: Securities and
Exchange Commission, Office of
Consumer Affairs, 450 Fifth Street NW.,
Washington, DC 20549.

Extension

Rule 15¢2-11
No. 270-196

Notice is hereby given that pursnant
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission has
submitted for extension of OMB
approval rule 15¢2-11 (17 CFR 240.15¢2~
11) under the Securities Exchange Act of
1934 (15 U.S.C. 78 et seq.) which
regulates the initiation or resumption of
quotations in a quotation medium by a
broker-dealer for over-the-counter
securities. Brokers and dealers incur an
estimated average burden of eight
hundred hours in order to comply with
this rule.

The estimated average burden hours
are made solely for purposes of the
Paperwork Reduction Act, and are not
derived from a comprehensive or even
representative summary or study of the
cost of SEC rules and forms.

Direct general comments to Gary
Waxman at the address below. Direct
any comments concerning the accuracy
of the estimated average burden hours
for compliance with SEC rules and
forms to Kenneth A. Fogash, Deputy
Executive Director, 450 Fifth Street NW.,
Washington, DC 20549-6004, and Gary
Waxman, Clearance Officer, Office of
Management and Budget. Paperwork
Reduction Act Project (3235-0198) Room
3208 New Executive Office Building,
Washington, DC 20543.

Jonathan G. Xatz,
Secrelary.

March 1, 1989.

[FR Doc. 88-5479 Filed 3-7-89; 8:45 am|
BILLING CODE 8010-D1-#

[File 500-1]

Acrotech, Inc. et al.; Order of
Suspension of Trading

March 6, 1989,

It appears to the Securities and
Exchange Commission that there is a
lack of adequate current information
concerning the securities of Acrotech,
Inc., Advanced Technical Systems, Inc.,
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Ameritex, Inc., Ayin Corporation,
Gentre Laboratories, Inc., Iosotonix Inc.,
OmniSource, Inc., and Primeritexx, Inc.,
and that questions have been raised
about the adequacy and accuracy of
publicly disseminated information
concerning, among other things, the
companies’ business, operations,
products, and claims for exemptions
from the registration provisions of the
Securities Act of 1933 pursuant to which
their securities are trading. The
Commission is of the opinion that the
public interest and the protection of
investors require a suspension of trading
in the securities of the above-listed
companies.

Therefore, it is ordered, pursuant to
section 12(k) of the Securities Exchange
Act of 1934, that trading in the above-
listed companies, over-the-counter or
otherwise, is suspended for the period
from 9:00 a.m. (e.s.t.), March 7, 1989
through 11:59 p.m. (e.s.t.), on March 16,
1989.

By the Commission.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 88-5520 Filed 3-8-89; 8:45am)
BILLING CODE 8010-01-M

[File No. 500-1]

U.S.A. Medical Corp.; Order of
Suspension of Trading

March 6, 1989.

It appears to the Securities and
Exchange Commission that there is a
lack of adequate and accurate current
information concerning the securities of
USA Medical Inc., and that questions
have been raised about recent market
activity in USA Medical, and about the
adequacy and accuracy of publicly
disseminated information concerning,
among other things, the financial
condition of the company, the identities
of its shareholders, and the beneficial
ownership and control of the company's
shares. The Commission is of the
opinion that the public interest and the
protection of investors require a
suspension of trading in the securities of
the above-listed company.

Therefore, it is ordered, pursuant to
section 12(k) of the Securities Exchange
Act of 1934, that trading in the above-
listed company, over-the-counter or
otherwise, is suspended for the period
from 9:30 a.m. EST, March 6, 1989
through 11:59 p.m. EST, on March 15,
1989.

By the Commission.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc, 89-5480 Filed 3-8-88; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement;
Maricopa County, AZ

AGENCY: Federal Highway
Administration, (FHWA), DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Maricopa County, Arizona.

FOR FURTHER INFORMATION CONTACT:
Kenneth H. Davis, District Engineer,
Federal Highway Administration, 234
North Central Avenue, Suite 330,
Phoenix, AZ 85004. Telephone: (602)
261-3646.

SUPPLEMENTARY INFORMATION: The
FHWA, in connection with the Arizona
Department of Transportation, will
prepare an environmental impact
statement (EIS) on a proposal to
improve State Route 87 in Maricopa
County, Arizona. The proposed
improvement would widen the existing
two-lane highway to four traffic lanes
(including some sections where the
roadways would be split) for a distance
of approximately 25 miles. An additional
two traffic lanes are needed to meet
current, as well as future, traffic
demand. In addition, the existing
highway was constructed in 1953 and
does not meet current standards in
terms of geometrics and safety.

Several location alternatives are being
considered, including the “no action”
alternative. The "build" alternatives
include design variations of grade and
alignment, as well as a variety of
environmental issues.

Letters describing the proposed action
and soliciting comments have been sent
to appropriate Federal, State, and local
agencies and to private interest groups.
Two public information meetings were
held in early 1988. Upon completion of
the draft EIS, one or more public
hearings will be held. A formal scoping
meeting was held on February 7, 1989.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments are invited from all
interested parties. Comments or
questions concerning this proposed
action and EIS should be directed to the

Federal Highway Administration at the
address provided above.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Censtruction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal Programs and activities apply to this
program.)

Issued on: March 3, 1989.

Kenneth H. Davis,

District Engineer, Phoenix, Arizona.
[FR Doc. 89-5534 Filed 3-8-89; 8:45 am]
BILLING CODE 4910-22-M

Environmental Impact Statement;
Mecklenburg County, NC

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Rescind notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will not
be prepared for a proposed highway
project in Mecklenburg County, North
Carolina.

FOR FURTHER INFORMATION CONTACT:
Mr. ]. Max Tate, District Engineer,
Federal Highway Administration, 4505
Falls of the Neuse Road, P.O. Box 26806,
Raleigh, North Carolina 27611,
Telephone (919) 790-2852.

SUPPLEMENTARY INFORMATION: A Notice
of Intent to prepare an Environmental
Impact Statement (EIS) for a proposed
highway project to improve U.S. 521 in
Mecklenburg County, North Carolina,
was issued on January 6, 1989 and
published in the January 13, 1989
Federal Register. The FHWA, in
cooperation with the North Carolina
Department of Transportation, has since
determined that preparation of an EIS is
not necessary for this proposed highway
project and hereby rescinds the previous
Notice of Intent. (Catalog of Federal
Domestic Assistance Program Number
20.205, Highway Planning, and
Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities apply to this program.)

Issued on: February 28, 1989
J. Max Tate,
District Engineer, Raleigh, North Carolina.
[FR Doc. 89-5463 Filed 3-8-89; 8:45 am]
BILLING CODE 4910-22-M
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OFFICE OF THE UNITED STATES Washington, DC, and the Services Government's negotiating objectives or
TRADE REPRESENTATIVE Policy Advisory Committee to be held bargaining positions,

Advisory Commiitee for Trade Policy
and Negotiations Services Policy
Advisory Committee; Meetings and
Determination of Closing of Meetings

The meetings of the Advisory
Committee for Trade Policy and
Negotiations to be held March 14, 1989
from 1:30 p.m. to 4:30 p.m., in

March 15, 1989 from 9:00 a.m. to 1:00
p.m., in Washington, DC, will include
the development, review and discussion
of current issues which influence the
trade policy of the United States.
Pursuant to section 2155(f)(2) of Title 19
of the United States Code, I have
determined that these meetings will be
concerned with matters the disclosure of
which would seriously compromise the

More detailed information can be
obtained by contacting Barbara W.
North, Director, Office of Private Sector
Liaison, Office of the United States
Trade Representative, Executive Office
of the President, Washington, DC 20508.
Carla A. Hills,

United States Trade Representative.
[FR Doc. 89-5443 Filed 3-8-89; 8:45 am]
BILLING CODE 3190-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).

U.S. COMMISSION ON CIVIL RIGHTS
March 7, 1989.

PLACE: 1121 Vermont Avenue, NW.,
Room 516, Washington, DC 20425.

DATE AND TIME: Friday, March 17, 1989,
9:00 a.m.~5:30 p.m.

STATUS OF MEETING: Portion open to the
public and portion closed.

MAYTERS TO BE CONSIDERED:

Agenda

I. Approval of Agenda

1L Approval of Minutes of January Retreat
and February Meeting

IIL. SAC Reports and SAC Recharters

Minority and Women's Business
Enterprise Programs in Alaska

Handicap Protection for AIDS Victims in
Washington, DC

Civil Rights Issues In Maine (submitted in
Februoary)

Implementation in New Mexico of the
immigration Reform and Control Act: A
Preliminary Review

Implementation in Rhode Island of the
Immigration Reform and Control Act: A
Preliminary Review

District of Columbia SAC Recharter

Arkansas SAC Interim Appointment

Iowa SAC Interim Appointment

1V. Staff Director's Report

A. Discussion of New Perspectives

B. Discussion of Memorandum on Press
Co

C. Commission Reauthorization Process

D. Civil Rights Enforcement Monitoring

V. Subcommittee Reports

V1. Future Agenda Items

VII. Commissioner Destro’s Inquiry about
Chairman Allen’s Visit to White
Mountain Reservation

VIIIL Executive Session closed to the public at
end of morning session to discuss
personnel matters

PERSON TO CONTACT FOR FURTHER
INFORMATION: John Eastman, Press and
Communications Division, (202) 376—
8312.

Melvin L. Jenkins

Acting Staff Director.

[FR Doc. 89-5573 Filed 3-7-89; 2:19 p.m.}
BILLING CODE 6335-01-M

U.S. COMMISSION ON CIVIL RIGHTS
March 7, 1989.

PLACE: 1121 Vermont Avenue, NW.,
Room 516, Washington, DC 20425.

DATE AND TiME: Friday, March 17, 1989,
1:30 p.m~5:30 p.m.

STATUS OF MEETING:Open to the public
MATTERS TO BE CONSIDERED:

Agenda

Immigration Briefing
PERSON TO CONTACT FOR FURTHER
INFORMATION: John Eastman, Press and
Communications Division, (202) 376-
8312.
Melvin L. Jenkins,
Acting Staff Director.
[FR Doc. 89-5574 Filed 3-7-89; 2:19 pm]
BILLING CODE 6335-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5.
U.S.C. 552b). notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 2:00 p.m. on
Tuesday, March 14, 1989, to consider the
following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
meetings.

Recommendation regarding the
liquidation of a bank’s assets acquired
by the Corporation in its capacity as
receiver, liguidator, or liguidating agent
of those assets:

Case No. 47,293

Knoxville Consolidated Office, Knoxville,
Tennessee

Memorandum re: Delegations of Authority
relating to certain Corporation activities.

Reports of action approved by the standing
committees of the Corporation and by
officers of the Corporation pursuant to
authority delegated by the Board of Directors.

Discussien Agenda:

Memorandum and resolution re: Final
amendments to Part 303 of the
Corporation's rules and regulations,
entitled “Applications, Requests,
Submittals, Delegations of Authority,
and Notices of Acquisition of Control,”
and Part 346 of the Corporation’s rules
and regulations, entitled “Foreign
Banks,” which amendments affect the

deposit insurance requirement, the
capital equivalency requirement, the
country exposure provision, the pledge
of assets requirement, and the
delegations of authority concerning it, as
well as miscellaneous provisions
throughout the regulation.

Memorandum and resolution re: Final
Statement of Policy on Risk-Based
Capital which: (1) Establishes a risk-
based capital framework that is more
sensitive than the current leverage
ratios to risk factors, including off-
balance sheet exposures; (2) encourages
international banks to strengthen their
capital positions; and (3) mitigates a
source of competitive inequity arising
from different supervisory capital
requirements across countries.

Memorandum and resolution
regarding the Corporation’s budget for
1989.

Preliminary review of the
Corporation's unaudited 1988 financial

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street NW.,
Washington, DC.

Requested for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
898-3813.

Dated: March 6, 1989.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 89-5540 Filed 3-7-89; 10:15 am}
BILLING CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 2:30 p.m. on Tuesday, March 14, 1989,
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in closed session, by vote of the
Board of Directors, pursuant to sections
552b (c)(2), (c)(6), (c)(8), (c)(9)(A)(ii), and
(c)(9)(B) of Title 5, United States Code,
to consider the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
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requests that an item be moved to the
discussion agenda.

Application for Federal deposit
insurance:

1st San Diego Thrift and Loan Company, a
proposed new industrial bank to be located
at 3755 Sixth Avenue, San Diego, California

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents or other
persons participating in the conduct of
the affairs thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(8), (c)(8), and (c)(9)(A)(ii) of
the “Government in the Sunshine Act” (5
U.S.C. 552b (c)(8), (c)(8), and (c)(9)(A)(ii).

Note: Some matters falling within this
category may be placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Memorandum relating to a request for
financial assistance pursuant to section
13(c) of the Federal Deposit Insurance
Act

Reports of the Director, Office of
Corporate Audits and Internal
Investigations:

Audit Report re: Crossroads Bank
Assistance Agreement, (Memo dated January
27, 1989)

Audit Report re: San Jose Consolidated
Office, Cost Center-604, (Memo dated
January 18, 1989)

Audit Report re: Bossier City Consolidated
Office, Cost Center-105, (Memo dated
February 17, 1989)

Audit Report re: Orlando Consolidated
Office, Cost Center—104, (Memo dated
February 17, 1989)

Discussion Agenda:

Personnel actions regarding
appointments, promotions,
administrative pay increases,
reassignments, retirements, separations,
removals, etc:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c)(8) of
the “Government in the Sunshine Act” (5
U.S.C. 552b (c)(2) and (c)(8)).

Matters relating to the possible
closing of certain insured banks:

Names and locations of banks authorized
to be exempt from disclosure pursuant to the
provisions of subsections (c)(8), (c){9)(A)(ii),
and (c)(9)(B) of the "Government in the
Sunshine Act” (5 U.S.C. 552b (c)(8),
(c){9)(A)(ii), and (c)(9)(B)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street,
N.W., Washington, DC.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
898-3813.

Dated: March 8, 1989.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 89-5541 Filed 3-7-89 10:15 am]
BILLING CODE 6714-01-M

FEDERAL ELECTION COMMISSION

- * * - Ll

“FEDERAL REGISTER"” NO. 89-4977.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Tuesday, March 7, 1989, 2:00 p.m.

By direction of the Federal Election
Commission, the Closed Meeting
scheduled to convene at 2:00 p.m. on
Tuesday, March 7, 1989, will convene at
10:00 a.m.

DATE AND TIME: Tuesday, March 14,
1989, 10:00 a.m.

PLACE: 999 E. Street, NW., Washington,
DC.

sTATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2 U.S.C.
4378.

Audits conducted pursuant to 2 U.S.C. 437g,
438(b), and Title 26, U.S.C.

Matters concerning participation in civil
actions or proceedings or arbitration.

Internal personnel rules and procedures or
matters affecting a particular employee.

DATE AND TIME: Thursday, March 18,
1989, 10:00 a.m.
PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).
STATUS: This meeting will be open to the
public.
MATTERS TO BE CONSIDERED:
Setting of Dates for Future Meetings.
Correction and Approval of Minutes.

Certification for Payment of 1888 Primary
Matching Funds.

Draft AO 1989-1—Ron Haskins,
Congressional Employee

Inspector General—Proposed Classification
Administrative Matters
PERSON TO CONTACT FOR INFORMATION:
M. Fred Eiland, Information Officer,
Telephone: 202-376-3155.
Marjorie W. Emmons,
Secretary of the Commission.
[FR Doc. 89-5568 Filed 3-7-89; 3:18 pm]
BILLING CODE 6715-01-M

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

TIME AND PLACE: 9:00 a.m. March 20,
1989.

PLACE: 5th Floor, Conference Room, 805
Fifteenth Street, NW., Washington, DC,
STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Approval of minutes to last meeting.

2. Thrift Savings Plan activities report by
Executive Director.

3. Proposed legislation on expanded
investment options and restoration of lost
earnings.

CONTACT PERSON FOR MORE
INFORMATION: Tom Trabucco, Director,
Office of External Affairs, (202) 523
5660.

Dated: March 6, 1989.

Francis X. Cavanaugh,

Executive Director, Federal Retirement Thrift
Investment Board.

[FR Doc. 88-5570 Filed 3-7-89; 11:59 am|]
BILLING CODE 6760-01-M

POSTAL RATE COMMISSION

TIME AND PLACE: 9:30 a.m. Tuesday,
March 14, 1989.

PLACE: Commission Hearing Room, 1333
H Street, NW., Suite 300, Washington,
DC. 20268-0001

STATUS: Open.

MATTERS TO BE CONSIDERED: Discussion
of a Notice of Proposed Rulemaking for
Express Mail rate cases, docket No.
RM88-2.

CONTACT PERSON FOR MORE
INFORMATION: Charles L. Clapp,
Secretary, Postal Rate Commission,
Room 300, 1333 H Street, NW.,
Washington, DC 20268-0001, Telephone
(202) 789-8840.

Charles L. Clapp,

Secretary.

[FR Doc. 89-5577 Filed 3-7-89; 2:20 pm]
BILLING CODE 7715-01-M
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State Department

Gifts to Federal Employees From Foreign
Governments Reported to Employing
Agencies in Calendar Year 1988; Notice
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DEPARTMENT OF STATE

Office of Protocol
[Public Notice 1099]

Gifts to Federal Employees From
Foreign Governments Reported to
Employing Agencies in Calendar Year
1988

The Department of State submits the
following comprehensive listing of the

statements which, as required by law,
Federal employees filed with their
employing agencies during calendar
year 1988 concerning gifts received from
foreign government sources. The
compilation includes reports of both
tangible gifts and gifts of travel or travel
expenses of more than minimal value, as
defined by statute.

Publication of this listing in the
Federal Register is required by section
7342(f) of Title 5, United States Code, as

Report of Tangible Gifts

added by section 515(a)(1) of the Foreign
Relations Authorization Act, Fiscal Year
1978 (Pub. L. 95-105, August 17, 1977. 91
Stat. 865).

Date: February 24, 1989.
Ronald I. Spiers,
Under Secretary for Management.

AGENCY: EXECUTIVE OFFICE OF THE PRESIDENT

Name and title of person accepting gi
onbemnofmeU.S.Govemmemgm

Gift, date of acceptance on behalf of
the U.S. Government, estimated value,
and current disposition or location

Identity of foreign donor and
government

Circumstances justifying acceptance

President and First Lady ............cc.ooccoveunnns

President and First Lady .............o cessssnne

President and First Lady

President and First Lady

President and First Lady ............c....ooovoveee.

Artwork: Black lacquered box with cen-
tered floral design and bordered
floral motif with a hinged fid; 7%”
square. Archives. Received: Decem-
ber 23, 1988. Est. Value: $375.

Photograph: Leather-bound album of
38 black and white photographs of
the President and Mrs. Reagan with
officials during their visit to Finland,
May 1988; album bears royal crest.
Archives. Received: December 21,
1988, Est. Value: $391.

Wine: Twelve bottles of German wine,
vintages 1976 through 1985. Perish-
able. Received: January 13, 1989.
Est. Value: $350.

Flowers: A large arrangement of
rubrum lilies, snapdragons, tulips,
etc, in a birdsnest basket ($250);
Residence; For Official Use/Display.
Consumables: A large wicker basket
of gourmet food delicacies, including
a Waterford crystal humidor with a
silver-plated top ($590). Archives.
Received: March 4, 1988, Est. Value:
$840.

Household: Pair of sterling silver can-
dlesticks with brushed black columns
and bases, bearing the royal Swedish
crown and menogram (CGS), 7
high; and a sterling silver bowl, by
Yars Fleming, signed, 6" in diameter;
both pieces by Borgila silver and
housed in blue cases bearing the
royal Swedish insignia ($290); Ar-
chives. Artwork: Porcelain plaque
eiched with the tall ship, “Calmare
Nyckel," painted in solid silver and
bearing the emblem of Car XV
Gustaf; limited edition No. 2; com-
memorates the 350th anniversary of
the first landing of Swedish immi-
grants in Wiimington, Delaware; by
Royal Gustaisberg; 8%"” x 13%”
($150); Archives. Photograph: Color
photograph of Their Royal Highness-
es Carl XVI Gustaf and Queen Silvia,
autographed; displayed in navy blue
leather frame with royal crown at top;
11" x 14" (§75). Archives. Received:
April 11, 1988. Est. Value: $515.

Household: An Orrefors crystal corona
bowl, 8” in diameter; on
base “To the President and Mrs.
Reagan with respect and admiration
from the Diplomatic Corps, Washing-
ton, D.C.” Archives. Received: Janu-
ary 17, 1989. Est. Value: $450.

His Excellency Yuri V. Dubinin, Ambas-
sador of the Union of Soviet Socialist
Republics.

His Excellency and Mrs, Hari Holkeri,
Prime Minister of Finland.

His Excellency Dr. Helmut Kohl, Chan-
cellor of the Federal Republic of Ger-
many

His Majesty Hassan II, King of Morocco..

His Majesty Cart XVI Gustal, King of
Sweden.

His Excellency Count Wilhelm Wacht-
meister, Dean of the Diplomatic
Corps and Ambassador of Sweden.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.
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AGENCY: ExecumiVE OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts
Gnﬂ. daw of acceptance on behalf of ; i
N‘é??u“mum{.? g:e"g’sf“swmm e mg'" Govommem. esttg\a't:& b&nm dentity Mgc'“a cnt il Circumstances justifying acceptance

Prosident and First Lady ...........umisens

President and First Lady .....coue s

President

President

President

President

President

President

President

President

President

Presicent

Household: A steriing silver box, wood-

Consumables: Box of Russian choco-
lates. Porishable. Received: May 29,
1988. Est. Value: $25.

NMWoodwworyplaque.ouM

Amvofk A carved woodon book, “Frie-
densbuch” (Peace Book), mﬂed by
Mr. Withelm Gonner and signed by
Mayor Steinbichier; 12" x 17' %9

framed, 30" x 42%". Archives. Re-
ceived: November 18, 1988, Est
Value: $125.

bearing r
by Val St. Lambert; 12%" in diame-
ter, 10%" tall. Archives. Received:
March 1, 1988. Est. Value: $5000.

Award: Mexitorious Diploma and Award
(a parchment certificate and a medal
on ribbon). Archives. Received: Octo-
ber 28, 1988, Est. Value: Indetermin-
able.

Artwork: Color print of the caricatures
of the eight participants in the 1988
Economic Summit in Toronto; limited
edition by artist Phil:p Mallette;
matted under glass in aluminum
frame; 7” and 15" print; 11%" x 19"
overall. Archives. Received: Decem-
ber 6, 1988. Est. Value: Indetermin-
able.

Artwork: Green stone carving, “Fish
and Bird,” by Qaunaq Mikkigak,
1987, Cape Dorset; 8" x 7“. Ar-
chives. Received: June 18, 1988.
Est. Value: $750.

Photograph: Leather album of 22 color

1988 Economic Summit in Canada,
and other photographs; each photo-
graph is 8” x 10". Archives. Re-
ceived: June 19, 1988. Est. Value:
$321.
Household: Cinnebar vase with relief
design of flowers and a pastoral
scene; 12" high. Archives. Received:
May 10, 1988, Est. Value: $250.
wstorlcwmw'nommuctwome
ware, 5th Century B.C.; 8” tall, 5” in
diameter at center. Archives. Re-

ceived: July 29, 1988, Est. Value:
Indeterminable.

Lisutenant General Samng Theer-
asawat, Deputy
The Royal Thal Pouco Department.
Thailand.

His Excellency Mikhail Gorbachev,
General Secretary of the Central
Committee of the Communist Party
of the Soviet Union.

Dr. Jonas Savimbi, President, National
Union for the Total Independence of
Angola.

Honorable Fritz Steinbichler, Mayor

gj'
;

His Excellency Hussaln Muhammad
Ershad, President of the People's
Republic of Bangladesh.,

His Majesty Baudouin |, King of the
Belgians.

The Honorable Marcilio Marques Botti,
Municipal Mayor of Lambari, Brazil,

The Honorable Monte Kwinter, Minister
of Industry, Trade and Technology.
Canada.

The Right Honorable Brian Mulroney,
P.C.. M.P., Prime Minister of Canada.

The Government of Canada..........cc

His Excellency Jiyun Tian, Vice Premier
of the State Council of the People's
Republic of China.

His Excellency George Vassiliou, Presi-
dent of the Republic of Cyprus.

Non-acceptance would cause embar-
rassment to donor and U.S, Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment,

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment
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AGENCY: EXECUTIVE OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts

Name and title of person accepti i
on behalf of the U.S. Govevmnrgngm

Gift,
the U. value,
and current disposition or location

c
»

date of acceptance on behalf of
Govemment, estimated

Identity of foreign donor and
government

Circumstances justifying acceptance

President

Prasident

President . .....

President .

President

Prasident

Photograph: Colar photograph of Presi-

to Great Britain 2 June 1988 by the
Rt. Hon. Margaret Thatcher M.P.” (a
replica of original plate from a serv-
Ice fted for Queen Elizabeth |
from silver taken from the Spanish

- . Archives.

|
%

$600.

Artwork: Bronze sculpture, “Arab Mare
and Stalfion,” by Plerre Jules Mene,
signed (undated); 21” long % 13" tall
X 8" wide; mounted on oval wood
base; 22" jong x 14" tall x 9" wide
overall. Archives. Received: Septem-
ber 29, 1988. Est. Value: $5500.

Artwork: Figurine of a white glazed por-
celain horse, by Nymphenburg; 7

B . Received: November

Artwork: Glazed porcetain figurine, 18th
Century rider on white stallion with
two hunting dogs; marked 1066; 7%
X 5% X 3%". Archives. Received:
July 29, 1988. Est. Value: $1000.

Artwork: Ivory statuette of @ man from
Guinea, dressed in a leaf design cos-
tume and headdress, signed Y.
Siome(?), 22" tall; mounted on a cir-

Archives. Received: October 25,
1988. Est. Value: $1500.

His Excellency Joaquin Balaguer, Presi-
dent of the Dominican Republic.

The Right Honorable Margaret Thatch-
er, M.P., Prime Minister, Engiand.

His Excellency Francois Mitterrand,
President of the French Republic,

His Excellency Dr. Halmut Kohi, Chan-
cellor of the Federal Republic of Ger-
many.

His Exceflency Dr. Franz Josef Strauss,
Minister President of Bavaria, Federal
Republic of Germany.

His Excellancy Brig. General Lansana
Conte, President of the Republic of
Guinea.

Non-acceptance would cause embar-
rassment to donor and U.S. Govemn-
ment.

Non-acceptance would cause embar-
rassmant to donor and U.S, Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceplance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause ambar-
rassment to donor and U.S. Govern-
ment

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Goven-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govemn-
ment.
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AGENCY: ExecuTiVE OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts
Name and title of 1 Gift, date of acceptance on behalf of tdortity of fored and ) o
o baehalf of mpa%mmw thems Govet;:\em. csbg:ated value, ~ entity mmgf”' Circumstances justifying acceptance

President

President

President

President

President

President

Riding Paraphernalia: A black leather

Household: A Waterford crystal pedes-
bowl with scalloped edge
bearing an etched inscription panel,
1p"mdlamatef. 10" tall:nndls.ot.of

3]

§§
i
!
;
;

:
3
<
z

21" overall. Archives. Received: No-

by Federico Buccellati. Ar-
chives. Received: June 14, 1988
Est. Value: $200.

x 46" overall ($800). Archtvés Re-
eelvod:szyw 1988. Est. Value:

5, 1988. Est. Value: $190.

His Excellency Karoly Grosz, President
of the Council of Ministers of the
Hungarian People's Republic.

His Excellency Padraic N. MacKeman,
Ambassador of Ireland.

His Excellency Yitzhak Rabin, Minister
of Defense of israel.

The Honorable Teddy Kollek, Mayor of
Jerusalem.

His Excellency Ciriaco
dent of the Council
the Italian Republic.

De Mita, Presi-

of Ministers of

His Excellency Noboru Takeshita,
Prime Minister of Japan,

His Majesty Hussein |, King of the Ha-
shemite Kingdom of Jordan.

Non-acceptance would cause embar-
rassment to donor and U.S, Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

would cause embar-
rassment to donor and U.S. Govern-

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.
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AGENCY: ExecuTive OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts

Name and title of person accepting
on behalf of the U.S, t'5<wormnemwﬂ

Gm.dataofaceopmmbohano!
S. Government, estimal

Identity of foreign donor and
government

Circumstances justifying acceptance

President

President

Prasident

President

President

President

0ctober201988 Est. Value: inde-
terminable.
Amaorchstedlngsﬂvermodelofl

marble base; 12° x 14" x 13* overall
(8950); Archives.

Book: A photographic compilation onﬂ-
tled Lindo™

gan's visit to Mazatlan ($840). Ar-
chives. Received: February 12, 1988,
Est. Value: $1920.

Athletic Equipment: A handtooled leath-
er saddle with the initials "RR" incor-
porated into the tooled and stitched
decorations.  Archives. Received:
February 12, 1988. Est. Value: $400.

Household: A basket containing a Wa-
tadordcrysmlmmnzdock(S'indi-
ametet). candy jar (6%" in diamster),

shaped paperweight (3* in
diameter), and photograph frame
(79" x 6") as well as a
crystal horse figurine (3'%4° x 4"); and
a selection of gourmet food delica-
cies (8$1050); Archives. Flowers: A
large floral arrangement ($250). Resi-
dence; For Official Use/Display. Re-
ceived: February 6, 1988. Est. Value:
$1300.

His Excellency Roh Tae Woo,
dent of the Republic of Korea.

i

His Excellency Francisco Labastida
Ochoa, Governor of the State Sina-
loa, Mexico.

His Majesty Hassan I, King of Morocco..

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

would cause embar-
rassment to donor and U.S. Govern-

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.
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AGENCY: EXECUTIVE OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts

Gift, date of acceptance on behalf of
the U.S. Government, estimated value,
and current disposition or location

Identity of foreign donor and
govemment

Circumstances justifying acceptance

President

President

President

Household: A crystal wine decanter
with an etched floral design and an
attached silver hinged top and
handle, made by Atlantis; 13%" tall
($500); Archives. Photograph: An
autographed color photograph of
Prime Minister and Mrs. Silva, framed
in a plain silver frame with wooden
easel back; 7%" x 9%" overall ($65).
Archives. Received: February 24,
1988. Est. Value: $565.

Clothing: A basque wood walking stick,
"Makhila,” with sterling silver hand

ends; 38" x 67". Archives. Received:
December 15, 1988, Est Value:
$2075.

™ limited edition of one; white
with biue and gold trim, centered with
Soviet and American flag design;
27%" tall; displayed in a vinyl case
($150). Archives. Received: May 29,
1988. Est. Value: $350.

Artwork: A porcelain figurine of a peace
dove with a Soviet and American flag
on each wing, mounted on a floral
configuration base; 17" tall ($125);
Archives..

Consumables: Five 4-ounce jars of
Russian caviar and three bottles of
vodka ($540). Perishable. Received:

December 15, 1988. Est. Value: $665,

Household: A handpainted Russian lac-
quier box, containing a 5-0z. silver
medallion with Russian lettering and
depicting a woman holding a child;
box is 7 X 5" x 2". Archives.
Received: September 23, 1988. Est.
value: $400.

Artwork: Oif painting of two women and
a chid by Mivingau(?), 1977, in
simple black wood frame; 32%" X
40%" ($850); Archives. Artwork:
Brass figure of a man in kneeling
position by Joneur de Maracasse |
Liyolo, 1986, Zaire; 14” tall ($800).
Archives. Received: June 9, 1988.
Est. Value: $1650.

His Anibal Cavaco Silva,
Prime Ministes of Portugal.

His Excellency Air Chief Marshall Siddhi
Savetsila, Minister of Foregn Aifairs
of the Kingdom of Thailand.

His Excellency Mikhail Gorbachev,
Chairman of the Fresidium of the
Supreme Soviet of the Union of
Soviet Socialist Republics.

His Excellency Eduard A. Shevard-
nadze, Minister of Foreign Affairs of
the Union of Soviet Socialist Repub-
lics.

Marshall, Sese Seko Mobutu, President
of the Republic of Zaire.

ance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-

Non-acceptance would cause embar-
ragsment to donor and U.S. Govemn-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-Acceptance would cause embar-
rassment to donor and U.S. Govemn-
ment.
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AGENCY: EXeCuUTIVE OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts

Gmweo'mmanooonbehanot
S. Government, estimated vaiue,
andcmemdmposlbonorloeaﬁon

Identity of foreign donor and
government

Ciwcumstances justifying acceptance

- First Lady

First Lady.

First Lady.

ed with biue, red, and green colors;

20% feet long, 43 inches wide. Ar-
chives. Received: November 18,
1988. Est. Value: $350.

Clothing: One buttoned 3/4-length
iackotandanmtchingskn.myon/
acetate, size 6; by Alfred Sung,
Canada ($748); Archives. Consuma-
bles: One fluid ounce bottle of

o "

modernistic

design on beige background by Kayo
O'Young, signed, 1988; 12" In diame-
ter, 8%" tail ($150); Archives. Cloth-
A hand-dyed and hand-woven

November 15, 1988, Est. Value: $205.

Clothing: Evening bag, black faux croc-
odilowimuackmmpbyFemﬁ
8%" X 8%". Archives. Received:
June 14, 1988. Est. Value: $595.

{

His Excellency Hussain Muhammad
Ershad, President of the People’s
Republic of Bangladesh.

Mrs. MiaMukoney Wife of the Prime
Minister of Can:

Mrs. Mila Mulroney, Wife of the Prime
Minister of Canada.

Government of Coiombia..........u

His Exceilency Francois
President of the French Republic.

His Exceflency Dr. Helmut Kohi, Chan-

cellor of the Faderal Republic of Ger- |

many.

His Excellency Ciriaco De Mita, Presi-
dent of the Council of Ministers of
the Itafian Republic.

Mrs. Mariapla Fanfani, President, To-
gether for Peace Foundation of Italy.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S..Gavern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

| Non-acceptance would cause embar-

rassment to donor and U.S. Govern-

:

would cause embar-
rassment to donor and U.S. Govern-
ment. ¢

would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.
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AGENCY: ExecuTive OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts
Gift, date of acceptance on behalf of
Name and title of person accepting identity of foreign donor and
dehU.S.Gommnmm "“.&m“mm government Choumutances justiying acceptmce

First Lady. Household: A 8" x 12 lacquerware | Mrs. Naoko Takeshita, Wife of the would cause embar-

stationery box with flaked arabesque | Prime Minister of Japan. rassment to donor and U.S. Govern-
flowering plant design on iid and a ment.
doll dressed in traditional brocade
costume, 8% tall ($450). Archives.
Househoid: A two-piece hinged pillow
screén in design mada
from cedar trees that laid buried in
volcanic ash for 2,800 years, crafted
by Toshikazu Ohashi; 26" x 34" in
size when closed ($1,500). Archives.
Received: January 13, 1988. Est.
Value: $1,950.

First Lady. Househaid: Sterling silver and cloison- | Mrs. Roh Tae Woo, Wifo of the Presi- | Non-acceptance would cause embar-
ne jewelry box, shape with dent of the Republic of Korea. rassment to donor and U.S. Govern-
key lock; 113%" long, 7" deep, 5%™ ment.
high; housed in & velvet-covared
chest with key. Archives. Received:

October 20, 1988. Est. Value: $650.

First Lady Jewelry: A double strand of Kuwaiti | His Highness Sheikh Saad Al Abdullah | Non-acceptance would cause embar-
natural pearls with 18 ki. gold clasp; Al Sabah, Prime Minister and Crown rassment to donor and U.S. Govern-
housed in a miniature traditional Ku- Prince of the State of Kuwait. ment.
waiti wood chest with applied gold

, chest measures 6" X 4%"
Archives. Received: July 12, 1988
Est. Value: $3,500.

First Lady. Household: A bone china demitasse | His Excellency Mikhail Gorbachav, | Non-acceptance would cause embar-
coffee set for six with ballet motifs General ‘Secretary of the Central rassment to donor and U.S. Govern-
on white background, made in Lenin- | Committee of the Communist Party | ment.
grad. Archives. Received: May 29, loeSowetUnuon.

1988, Est. Value: $150. !

First Lady. mmam:mmmmmmmmmameNmmmwQOm-
22 color photographs of the Rea- General Secretary of the Central rassment to donor and U.S. Govern-
gans, the Gorbachevs, et al., on oc- Committee of the Communist Party ment.
casion of the Washington of the Soviet Union.

Archives. Received: February 22,
1988. Est. Value: $585.

Howard H. Baker, Jr., Chief of Staft to | Household: A round cloisonne bowl in | His Excellency Noboru Takeshits, Non-acceptance would cause embar-

the President. elaborate floral design with blue and | Prime Minister of Japan. rassment to donor and U.S. Govern-

Howard H. Baker, Js., Chief of Staff to
the President.

Marlin Fitzwater, Assistant to the Presi-
dent for Press Relations.

William R. Graham, Science Advisor to
the President.

Nelson C. Ledsky, Special Assistent to
the President for National Security
Affairs.

Colin L. Powell, Assistant to the Presi-
dant for National Security Affairs.

Colin L. Powell, Assistant to the Presi-
dent for National Security Affairs.

white geometric border; approximate-
ly 12" in diameter, 2%" deep. GSA.
Received: January 13, 1988. Est
Value: $350.
Household: A lacquered oval plaque
with hand-painted scene of two carts
with four riders and three horses
aeach, against a rural sefting; 16%"”
long x 11%"“ high; signed by “Pe-
dockuno, 1984." GSA. Received:
June 14, 1988, Est. Value: $625.
Household: A handpainted lacquer box
depicting the Kremlin; 7%” x 10"
2% deep ($S2000); GSA. Book:
Color photograph anthology entitled
“Moscow” ($40). GSA. Received:
May 31, 1988. Est. Value: $2040.
Household: A 50" x 70" Bokhara
design Pakistani carpet in shades of
fust, beige, and brown. GSA. Re-
ceived: October 8, 1988. Est. Value:
$500.

Household: A handpainted lacquer box
depccmmmeKrenmn 7'/:‘!10"
2%" deep.

gold coins; one-half ounce of gold in
each. GSA. Received: July 21, 1988.
Est. Value: $840.

Historic Artifact A Roman glass tear
bottle, mounted and encased in
lucite presentation case; 4" square,
7" tall. GSA. Received: June 27,
1988. Est. Value: Indeterminable.

His Excellency Chaudry Al Nisar, Minis-
ter of Science and Technology of
Pakistan,

His Excellency Mikhail Gorbachev,
General of the Central
Committee of the Communist Party
of the Soviet Union.

His Excellency Saad Al Abdullah Al
Salim Al Sabah, Prime Minister and
Crown Prince of the State of Kuwait.

His Excellency Yitzhak Rabin, Minister
of Defense of Israel.

ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause ember-
rassment to donor and U.S. Govern-
ment.
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AGENCY: ExecuTive OFFICE OF THE PRESIDENT—Continued
Report of Tangible Gifts

Name and litie of person accepting
on behaif of the U.S. Govemmemgm

date of acceptance on behalf of
; estimated value,

Identity of foreign donor and
govemnment

Colin L, Powell, Assistant to the Presi-
dent for National Security Affairs.

Colin L. Powell, Assistant to the Presi-
dent for National Security Affairs.

Robert H, Tuttle, Assistant to the Prasi-
dent for Prasidential Parsonnel.

Fobert H. Tuttle, Assistant to the Presi-
dent for Presidential Personnel.

GSA. Received: March 8, 1988. Est.
Value: $360.
WeapomAgomaMsﬂwm&dRuo-

His Excellency
Osaimi, Minister of State for Foraign
Affakrs for the State of Kuwait.

His® Excellency WMikhail Gorbachev,

Non-acceptance would caugse embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

Non-acceptance would cause embar-
rassment to donor and U.S. Govern-
ment.

would cause embar-
rassment 10 donor and U.S. Govern-
ment.

AGENCY:; VICE PRESIDENT AND MRS. GEORGE BUSH
Report of Tangible Gits

Name and titie of person ?m
onbehsffofﬂ'teU&Govemm

Identity of foreign donor & government

Circumstances justifying acceptance

Vice President and Mrs. George Bush.,...
Vice President and Mrs. George Bush.....

V\ée President George Bush ...............

Timothy McBride, Aide to Vice Presl-
dent George Bush,

Donald P. Gregg, Assistant to the Vice
President for National Security Affairs.

Vice President George Bush .................. =

8 bottles vodka and 4 tins of caviar 3/
30/88; $430; Used for official func-
tions.

3 bottles vodka, 3 botties wine, 4 tins
caviar, 12/28/68; $340; used for offi-
cial functions.

Sterling Silver framed picturs and an
imari bowl; 1/20/88; $450; Accepted
for display at Vice President’'s Resi-
dence.

50 dinar gold commemorative coin; 7/
25/88; $240; GSA.

Silver triangle in gold wash with 3 Ku-
waiti coins; 7/25/88; $300; GSA.

tvory Carving of Egyptian boat and 3/

30/88; $750; display at Vice Presi-
dent’s Residence.

Samovar; 12/15/88; $200, display at
Vice President’s Residence.

Pair of Herend Candleabva. 7/27/88;

Gold Commemorauve Coin; 1/4/88;
$625,

SterﬁngS&!verModeiofaHoodedAm-‘

bian Falcon; box of wood inlaid with
silver; strand of natural pearls 7/19/

Non-acceptance would have caused
embarrassment to donor & U.S. Gav-
emment

Non-acceptance would have caused
embarrassment to donor & U.S. Gov-
emment

Non-acceptance would have caused
embarrassment to donor & U.S. Gov-
ernment :

Non-acceptance would have caused
embanassmtt\odonorsuseov

‘Nmmepmmmcaused

embarrassment to'donor & U.S. Gov-
emment

Non-acceptance would have caused
embarrassment to donor & U.S. Goy-
emment

Non-acceptance would have caused
embarrassment to donor & U.S. Gov-
emment

Non-acceptance would have caused
embarrassment to donor & U.S. Gov-
emment

.| Non-acceptance would have caused

embarrassment to donor & U.S. Gov-

emment

Non-acceptance would have caused
embarnrassment to donor & U.S. Gov-
ernment

Non-acceptance. would have caused
embarrassment to donor & U.S. Gov-
ernment
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AGENCY: UNITED STATES SENATE
Report of Tangible Gifts

Gift, date of acceptance on behalf of

Name person accepting Identity of foreign donor and i
on behalf of the U.S. G»ovemmen(wt m&swmmw ’ govemnment Circumstances justifying acceptance

Bill Bradley, U.S. Senator..........cummnd Enamel Psinting by Zurab Tzer- | Govenment of the Soviet Union............... Refusal would likely cause offense or

etell, Recd.—January 19, 1988, Est. embarassment.

Value—$300. Deposited with the

Bill Bradley, U.S. Senator

transferred Peters. Interparish
school 6/4/88, and painting trans-
ferred 8/18/88.

January 19, 1988. Est. Value—in
excess of $100 for each item. De-
posited with USIA.

Metallic plate—Kremiin scene. Recd.—
January 19, 1988. Est. Value—in
excess of $100. Deposited with USIA.

Heavy metal and silver Azerbaijan belt.
Recd.—January 19, 1988.. Est.
Value—over $150. Deposited with
the Secretary of the Senate for trans-
mittal to the Commission on Arts and
Antiquities of the U.S. Senate.

Siiver ring with filigree design. Recd.—
January 19, 1988. Est. Value—over
$100. Deposited with the Secretary
of the Senate for transmittal to the
Commission on Arts and Antiquities
of the U.S. Senate.

Bracelet with silver leaf. Recd.—Janu-

Robert C. Byrd, U.S. Senator

Terry Sanford, U.S. Senator

ary 19, 1988. Est. Value—over $100.
Deposited with the Secretary of the
Senate for transmittal to the Commis-
sion on Arts and Antiquities of the
U.S. Senate.

Ko Imari porceiain plate. Recd.—Janu-
ary 12, 1888 Est. Value—$500-
$1,000. Deposited with the Secretary
of the Senate for transmittal to the
Commission on Arts and Antiquities
of the U.S. Senate.

Gold and pearl cuffiinks. Recd.—April
27, 1988. Est. Value—$300. Deposit-
ed with the Secretary of the Senate
for transmittal to the Commission on
Arts and Antiquities of the U.S.
Senate.

His Excellency, Noboru Takeshita,
Prime Minister of Japan/Japanese
Government.

Congressman Kabun Moto of Japan........

Retfusal would likely cause offense or
embarassment

Refusal would likely cause offense or
embarassment

Refusal would likely cause offense or
embarassment

AGENCY: UNITED STATES SENATE
Report of Travel or Expenses of Travel

Name and title of person accepting
travel or travel expenses consistent
with the interests of the U.S.
Government

Brief and estimated value of
travel or travel expenses accepted as
consistent with the interests of the U.S.
Government and occurring outside the
United States

Identity of foreign donor and
government

Circumstances justifying acceptance

James T. Bruce I, Senior Counsel,
Committee on Energy and Natural
Resources.

Daniel M. Crane, Legislative Director
for Senator Daniel P. Moynihan.

Richard B. Doyle, Senior Analyst for
Defense, Senate Committea on the
Budget.

Senator and Mrs. Mark O. Hatfield, U.S.
Senator.

Howaell T. Heflin, U.S. Senator........ccccu...

Food, lodging, and ground transporta-
tion in Japan. February 8-15, 1988.

Round trip air fare, Washington, D.C. to
Frankfurt, and West Berlin including

Round trip air transportation, Washing-
ton, D.C. to lraq and Saudi Arabia,
including lodging and meals and local
transportation. November 8-22, 1988.

Round trip air transportation, Portland,
Oregon, to Taipei, Taiwan, including-

transportation, lodging, and

July 18-22, 1988.

local
meals.
Local in New Zealand

transportation
and Australia. January 12-17, 1088.

Japan National Ol Corp., Government
of Japan.

Konrad-Adenauer-Stiftung  Foundation,
Federal Republic of Germany.

Council of Saudi Arabla Chamber of
Commerce and Industry.

Chinese Cuitural University, Taipei, Re-
public of China.

New Zealand and Australian Govern-

ments.

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or
embarrassment.
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AGENCY: UNiTED STATES SENATE—Continued
Report of Trave! or Expenses of Trave!
Name and titie of person accepting eg'vd mweaﬁmatadva!ueof 2
e vy Emasane conaiewit on wmmohmmmmeu& o ot eyl Circumstances justitying acceptance
Government aad acousring
United States
Robert F. Hurley, Chief of Staff for | Local transportation In Luxor, Egypt | Military Command, Govemment of | Refusal would likely cause offense or
Senator John Chafee. and Baghdad, Iraq. December 2-12, Egyplandw&istdeoreith‘ora, embarragssment.
1988. Govarmnment

Barbara Mills Larkin, Legisiative Assist-
ant to Senator Terry Sanford.

Barbara Mills Larkin, Legislative Assist-
ant to Senator Terry Sanford.

Susan Aheron Magill, Administrative
Assistant to Senator John Warner.

Edmund J. Mihalski, Chief of Staff,
Committee on Finance.

John H. Moseman, Administrative
Assns(am to Senator Frank Murkow-

G:eg Schnacke, Legislative Assistant to
Senator Robert Dole.

Cynthia S. Shade, Legislative Assistant
to Senator Bennett Johnston.

Round trip air fare, Washington, D.C. to
Soviet Union, including local trans-
portation, lodging, and meals. June
15-19, 1987.

Round trip air fare from Washington,
D.C. to South Korea, including food,

transportation, lodging,
meals in the People's Republic: of
China. October 15-31, 1987.

Local transportation in Luxor, Egypt
and Baghdad, -Iraq. December 6-10,
1988,

Local transportation “in Luxor, Egypt
and Baghdad, Iraq. December 6-10,
1988,

Round trip air fare, Washington, D.C. to
Taiwan, including lodging and meals.
July 17-27, 1988.

Round trip air fare, Washington, D.C. to
China, including local transportation,
lodging. and meals. October 4-18,
1988.

Iraq.
Committee of Youth Organizations of
the USSR.

lihae Institute of Seoul and Govern-
ment of South Korea.

All China Youth Faderation of the Peo-
pie's Republic of China.

Military Command, Government of
Egypt and Ministry of Foreign Affairs,
Government of Iraq.

Command, Government of

Egypt and Ministry of Foreign Affairs,
Government of Iraq.

TmUnwerwyodec?wTaw

Chinese Ministry of Forestry, Pecple’s
Republic of China.

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or r
embarrassment.

Refusal would likely cause offense or
embarrassment. s

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or
embarrassment.

Refusal would likely cause offense or
embarrassment.

AGENCY: U.S. HOUSE OF REPRESENTATIVES

Report of Tangible Gifts
Name and title of Gift, date of acceptance on behalf of of donor and 3
on behalf of m"'u 'a°'w' acoeping ot lhem%s. W vaiue, Identity m‘“”' Circumstances justifying acceptance

Alan 8. Mofiohan, Member of Congress...|

rug. Recd. April 1988, Est

Muhammad bin Rashid bin Sa'id Al

Non-acceptance would have caused

Value—$200. Approved for official Maktum, Minister of Defense, United embarrassment to donor.
display. Arab Emirates.
Bernard J. Dwyer 3 x 5 rug. Recd. August 1987/approved | General Mohammed Zia-Ul-Hag, Paki- | Non-acceptance would have caused
for official display 1988. Est. Value— | stan. embarrassment to donor.
$400.
AGENCY: U.S. HOUSE OF REPRESENTATIVES
Report of Trave! or Expenses of Travel
‘ i estimated value of
Name and titie of person accepting
"":guﬁ':'d o oy M“"mmemmumus Idantity of Torelgn donor and Circumstances justifying acceptance
Govemment — Government occurring outside the govemment
Doug Bereuter, Member of Congress......| Lodging/Meals at Interhotel Potsdam | German Democratic RepubiC.............d Conterence on East-West security.
for 3 days/3 nights. Est Value—
$400.
Rod Chandler, Member of Congress........ Helicopter tour of Hong Kong................... Hong Kong Non-acceptance would have caused

Thomas J. Downey, Member of Con-
gress.

Mervyn M. Dymally, Member of Con-
gress.

Bill Frenzel, Member of Congress.............

Jerry Huckaby, Momber of Congress.......

Air transportation from Coromendal,
New Zealand to Waellington, New
Zealand and from Wellington to
Auckland, New Zealand, plus two

nights’ lodging in Wellington.
Transportation Nice to Brussels to Kin-

Travel within Australia and New Zea-
land.

| In conjunction with meeting with Presi-
dent Mobutu.

Maating with trade and political officials
of Government of Hong Kong.

Fact-finding tour.
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AGENCY: U.S. HOuSE OF REPRESENTATIVES—Continued
Report of Travel or Expenses of Travel
Name and title of person accepting B"ri:‘fldde;qmanduﬁmaledmd
avel expenses consistent accepted foreign donor -
x wigu":'uﬂmuofmu.s. Wwwlﬁ ldenﬂty;fwm ol Circumstances justifying acceptance
Government United States
Michael G. Oxley, Member of Congress..| Air transportation from Taipei to Hong | Government of Hong Kong......... .. Meeting with trade officials in conjunc-

J. Roy Rowland, Member of Congress ...

Kong, plus hotel accommodations.
Est. Value—$578.

Travel within Australia and New Zea-
land.

tion with official duties.
Fact-finding tour.

Board ( agencies).
Debra A. Buettner, Office of Hon. Joel | Food and lodging and bus transporta- | Four Indian political partios ... Participation in foreign exchange spon-
Hefley. tion in India. sored by American Council of Young
Political Leaders to India.
Danlel B. Waggoner, Subcomm. on | Travel within Australia and New Zoa- | Australian Livestock & Meat Board/ | Fact-finding tour.
Livestock, Dairy, and Poultry. land, plus hotel and food. New Zealand Livestock and Dairy
Board ( agencies).
John R. Kasich, Member of Congress ....; One night’s lodging and two meals in | Costa Rican Government and Costa | Fact-finding tour.
Costa Rica. Rican Legislative Assembly.
AGENCY: AFRICAN DEVELOPMENT FOUNDATION
Report of Tangible Gifts
: date of acceptance on behalf of
Name of person. accepting gift ”%.S.Govumnem. Identity of foreign donor and Circumstances ustifying acceptance
on behalf of the U.S. Government e Sl esouiion o Koeion govermnment lustifying

Nigerien camel saddle made of wood,
leather, and silver. Rec’d.—Feb. 25,
1988. Est. Vaiue—$850. Approved
for official use.

Hamid Algahit, Prime Minister of Niger ...

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.

AGENCY: CENTRAL INTELLIGENCE AGENCY
Report of Travel or Expenses of Travel

Name and titie of person accepting travel or travel septed
travel or travel expenses consistent | gictant with the interests of the U.S Identify of foreign donor and Circumstances justifying acceptance
with the interests of the U.S. outside the government
Government United States
AQENCY EMPIOYOO ........coirisrreimmsonsssasssnesins Cartier style "Paha'DeCamer" and | Public Law 95-105 A(F)(4)..........cccesenneenee.| NONacceptance would have caused

Robert M. Gates, Deputy Director, CIA....

Robert M. Gates, Deputy Direcior, CIA...

Robert M. Gates, Deputy Director, CIA....

February 1988. Est. Value—$250.00.
To be reported to GSA for disposi-

be reported to GSA for disposition.

tion.

Pair tent hangings. 5.3x10. Red ground
with vertical dasign with sequins.
Recd. 30 September 1988. Est
Value—$900.00. To be reported to
GSA for disposition.

Public Law 95-105 A(F}4)...ccocovvsrivermmmensicd

Public Law 95-105 A(F)4)...c...cocccsrnrreeions

Public Law 95-105 A(FH4).vrcnsssninic -

embarrassment to donor.

Nonacceptance would have caused
embarrassment to donor.

Nonacceptance would have caused
embarrassment to donor.

Nonacceptance would have caused
embarrassment to donor.

AGENCY: CENTRAL INTELLIGENCE AGENCY
Report of Tangible Gifts

2

title of person accepting
olmu.S.Govemmemm

:

Gift, date of acceptance on behalf of
the U.S. Government, estimated value,
and current disposition or location

Identity of foreign donor and
government

Circumstances justifying acceptance

Robert M. Gates Deputy Director, CIA.....

with gold pommel and sheath.
L: overall 10%. Recd. 30
1088. Est. Value—$250.00. To be re-
ported to GSA for disposition.

Public Law 95-105 A(FN4).......covresrveeeeeees

Nonacceptance would have caused
embarrassment to donor,
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AGENCY: CENTRAL INTELLIGENCE AGENCY—Continued
Report of Tangible Gifts

Name and title of person accepti
on behalf of the U.S. Government g

Gift, date of acceptance on behalf of
the U.S. Government, estimated value,
and current disposition or location

identity of foreign donor and
govemnment

Circumstances justifying acceptance

Robert M. Gates Deputy Director, CIA.....

William H. Webster, Director, CIA..............

William H. Webster, Director, CIA .............

William H. Webster, Director, CIA ....cc....... |

Wiliam H. Webster, Director, ClA...........

William H. Webster, Director, CIA .............

William H. Webster, Director, CIA............ o

William H. Webster, Director, CIA............

William H. Webster, Director, CIA.............

William H. Webster, Director, CIA .............

William H. Webster, Director, CiA.............{

Helwan chromed 9mm auto pistol, with
extra clip and cleaning kit, encased.
Recd. 30 1988. Est
Value—$450.00. To be retained for
official display.

Middie Eastern 'Kilim' runner, approxi-
mately 13° X 3. Striped field with
fringe ends. Recd. 31 May 1988. Est.
Value—$250.000. To be reported to
GSA for disposition.

Pair Continental silver pricket-type can-
dlesticks inscribed. H: 10%; Wt
780z. Recd. 11 April 1988. Est
Value—$500.00. To be reported to

Value—$250.00. To be reponed to
GSA for disposition..

Helwan chromed 9mm auto pistol, with
extra clip and cleaning kit, encased.
Recd. 30 September 1988. Est
Value—$450.00. To be retained for
official display..

Malachite table decoration. Consisting
of ashtray-form tray, and an egg. Ir-
reguiar tray: L:10. Recd. 19 February
1988. Est Value—$250.00. Retain
for official display.

Cartier quartz date desk clock. Serial
number 7531/07496. Enameled and
brass case. Recd. 17 February 1988.
Est. Value—$350.00. Retain for offi-
cial display.

Middie Eastem bridal mirror studded
with gilt tacks. With two hinged doors

a looking glass. H: 51.
Recd. 31 May 1988. Est. Value—
$225.00 To be reported to GSA for
disposition,

Bokhara rug. 6x4.2. Red ground with
three rows of eighteen guls alternat-
ing with cruciforms. Recd. 16 Octo-
ber 1988. Est. Value—$350.00.
Retain for official display.

Indo-isphahan garden rug. 54x3.7.
Navy blue ground with flowering tree,
plementary guard border on green/
gray ground. Recd. 18 October 1988.
Est. Value—$450.00. Retain for offi-
cial display.

Carved Wood fourfold screen. H:72.
Recd. 16 October 1988. Est. Value—
3400.00. To be reported to GSA for

Indo-isphahan garden rug. 54x37
Navy bluse ground with tree,
animals, birds, and duck field. Com-
plementary guard border on green/
gray ground. Recd. 16 October 1988.
Est. Value—$450.00. Retain for offi-
cial display.

Public Law 95-105 A(F)(4)

Public Law 85-105 A(F)(4).....cc..cmeaemscerenc ]

Public Law 95-105 A(F)(4)

Public Law 95-105 A{F}4)...co.cowsrceiunee A

Public Law 95-105 A(F){4)......cvssresmsrneced

Public Law 95-105 A[F)4)......cccuruscemmnrn)

Public Law 95-105 A(F)(4).cccivrriciuriverncs

Public Law 95-105 A(FN4)....c..coccensecicursacs

Public Law 95-106 A{F)4).......ccc.coviveuniccd

Public Law 95-105 A(FH4). ... ccoviirverncnncd |

Public Law 95-105 A(F)(4)......cccoomcouce...]

Pubfic Law 95-105 A(F)(4)....ccowrresesrssemmsnc]

Nonacceptance would have caused
embarrassment to donor.

Nonacceptance would have
embarrassment to donor.

caused

Nonacceptance would have
embamrassment to donor.

would have
embarrassment to donor.

Nonacceptance would have
embarrassment to donor.

Nonacceptance would have caused

embarrassment to donor

Nonacceptance would have
embarrassment to donor

caused

Nonacceptance would have
embarmrassment to donor
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AGENCY: U.S. DEPARTMENT OF COMMERCE
Report of Travel or Expenses of Travel
Name and titia of person accepting | B! description and estimated value of |
T e 0oneos OOBRI | crton win ns e o0 US| ery oL rs doror 379 | Grcumatanos oting cceplance
: oocumngou
Govemment United Stat
C. William Verity, Secratan.........c..w. Herand Vase with engraved silver | Jozsef Marja, Deputy Prime Minister, | Non-acceptance would have caused

C. William Verity, SECretarny......w.d

C. William Verity, Secretary...............ccccom- |

plague. Recd.—June 10, 1988. Est
Value—$402.

Hemand Vase. Recd.—July 2, 1988.
Est. Value—$241. Appraved for Offi-
cial Use.

Crystal Dolphin. Recd.—December 8,
1988. Est. Value—$350.00. Appmved
for Official Use,

Ministry of Trade, Hungary.

Karoly Grosz, Chairman of the Council
of Minister, Hungary.

S.F. Voenushkin, Minister of Building
Materials Industry, Soviet Union.

embarrassment to the donor and the
U.S. Government.

Non-acceptance would have caused
embarrassment to the donor and the
U.S. Government.

Non-acceptance would have caused
embarrassment to the donor and the
U.S. Government.

AGENCY: DEPARTMENT OF DEFENSE

Report of Tangible Gifts
» Gm, date of acceptance on behaif of
Name and title of per accepting Identity of foreign donor and §
on behalf of the U.S. Govemmentgm |S Gg‘;'g"'l bl mg"al‘“ m| government Circumstances justifying acceptance

Richard L. Armitage, Assistant Secre-
tary of Defense (International Securi-
ty Affairs).

Richard L Armitage, Assistant Secre-
tary of Defense (Interational Securi-
ty Affairs),

Richard L. Armitage, Assislant Secre-
tary of Defense (International Securi-
ty Affairs).

Richard L. Armitage, Assistant Secre-
tary of Defensa (International Securi-
ty Affairs).

Richard L. Armitage, Assistant Secre-
tary of Defense (Intemational Sacuri-
ty Affairs).

Richard L. Armitage, Assistant Secre-
tary of Defense (International Securi-
ty Affairs).

Richard L. Armitage, Assistant Secre-
tary ot Detense (international Securi-
ty Affairs).

Richard L Armitage, Assistant Sacre-
tary of Defense (International Securi-
ty Affairs),

Mrs. Melba Beling, Confidential’ Assist-
ant to the Secretary of Defense.

LTYG Charles W. Brown, USA Director,
Defense Security Assistance Agency.

LTG Charles W. Brown, USA Director,
Defense Security Assistance Agency.

Men's Baume & Mercier watch, 18K
gold and stainless steel, with match-
ing cuff links. Recd.—January 1988,
Est. Value—$1,800. Delivered to
GSA August 11, 1983,

Strand of cultured pearls, approx. 19",
Recd.—January 1988. Est. Value—
$600. Delivered o GSA August 11,
1988,

Octagenal wooden table, with whita
iniaid design, approx. 24" in diame-
ter. Recd.—April 1988. Est. Value—
$200. Delivered to GSA June 8, 1988,

Large brass lamp, with cutout design.
Recd.—April 1988, Est. Value—$150.
Delivered to GSA June 8, 1988.

Rug, approx. 3'x5%'. mauve and
cream. Hecd.—April 1988. Est
Value—$1,400. Approved for official

display.

Pakistani rug, approx. 4'x8', blue,
cranberry, cream and black. Recd.—
December 1988. Est. Value—$2,000.
Approved for official display.

Set of 4 wooden stack end tables, with
carved fioral design and 3 drawers.
Recd.—December 1588, Est,
Value—$250. Reported to GSA Feb-
ruary 3, 1989; pending transfer to
GSA.

Men's Corum quartz watch, 18K gold
with Roman numerals engraved on
gold around the face, with brown alli-
gator straps, in red leather case.
Recd.—December 7, 19288, Est
Value—$3,000. Reported to GSA
January §, 1289; pending transfer to
GSA.

Ladies' Baume and Mercier watch, 18K
gold and stainless steel. Recd.—Jan-
uary 1988. Est. Value—$1,250.
Transferred to IRS September 20,
1988, per GSA.

Wooden coffee table, approx.
17%" % 35%"; and two wooden end
tables, 2PProx. 1% X 17",
Recd.—January 14, 1988. Est.
Value—$180. Deiivered to GSA June
8, 1988.

Bedspread, approx. 84" x108", with
two pillow shams, gray with design of
red and gold thread. Recd —January
14, 1988. Est. Value—S$180. Deliv-
ered to GSA June 8, 1988.

Is2 bin Suiman Al Khalifa, The Amir of
tha State of Bahrain.

Isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

General Mohammed Zia-ul-Haq, Presi
dent of Pakistan.

General Mohammed Zia-ul-Haq, Presi-
dent of Pakistan.

General Mohammed Zia-ul-Hag, Presi
dent of Pakistan.

Mr. Ghulam lshaq Khan, President of
Pakistan.

Admiral Iftikhar Ahmed Sirohey, Chair-
mar, Joint Chiefs of Staff Committee,
Pahistan.

Nawwsaf AlJabir Al-Sabah,
Defense of Kuwait.

Minister of

Isz bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

General Mohammed Zia-ul-Hag, Presi-
dent of Pakistan.

General Mohammed Zia-ul-Haq, Presi-
dent of Pakistan.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and US.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Govemment.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance wouid have caused
embarrassment to donor and US.
Government.

Nonacceptance would have caused
embarrassment to donor and US.
Government.

Nonecceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarressment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Gavermnment,

Nonacceptance would have caused
embarrassment to donor and US,
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.
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AGENCY: DEPARTMENT OF DEFENSE—Continued
Report of Tangible Gifts

Name and title of person accepting gift
onbehano!mu.s.eovetmmm

Gift, date of acceptance on behall of
the U.S. Government, estimated value,
andel.urremdnspowonofloceﬂon

Identity of foreign donor and
wgovemmem

LYG Charles W. Brown, USA Director,
Defense Security Assistance Agency.

LTG Charies W. Brown, USA Director,
Defense Security Assistance Agency.

LTG Charles W. Brown, USA Director,
Defensa Security Assistance Agency.

LTG Charles W. Brown; USA Director,
Detense Security Assistanca Agency.

LTG Charles W. Brown, USA Director,
Defense Security Assistance Agency.

LYQ Chartes W. Brown, USA Direcior,
Defanse Security Assistance Agency.

LTG Charles W. Brown, USA Director,

DeﬁemeSocumyAMncoAM ;

LTG Charles W. Brown, USA Director,
DdermSewityWquonoy

LTG Charies W. Brown, USA Director,
Defense Security Assistance Agency.

LYG Charies W. Brown, USA Director,
Defense Security Assistance Agency.

Frank C. Carlucci, Secretary of Defense..

Frank C. Carlucci, Secretary of Defense..

Frank C. Carluccl, Secretary of Defense..

Round wooden tabls, with white Inlaid
design, approx. 36" in diameter.
Recd.—April 7, 1988, Est. Value—
$250. Approved for official display in
residence at Fort Myer, Virginia.

Wooden chest, approx. 18"x16%’
"} 12%". Recd.—April 7, 1988, Est.
Value—$150, Approved for official
display in residence at Fort Myer,

Two small wooden tables, with brass
iniald design, 12" in diameter, on
stands 113" tall. Recd.—June 6,
1988. Est. Value—$300. Delivered to
GSA August 11, 1988,

Black cordless telephone with mother-
of-pearl, Oriental design. Recd.—
June 8, 1988. Est. Value—$180. De-
livered to GSA August 11, 1988,

Black lacquered jewslry box with

mother-of-pearl,  Oriental i
Recd.—June 8, 1988. Est Value—
$150. Delivered to GSA August 11,
1968.

Two Pakistani rugs, 25" x35". Recd.—
June 11, 1988. Est. Value—$350.
Approved for official display.

Vase, 42" tali, on stand ($150); Men's
Gold Glory Watch, Quartz ($150);
Ladies’ Gold Glory Watch, Quartz
{$100); Red necktie- with Taiwanese

Leather purse, fur-covered, 4% 10"
~($85); Laather wallet, fur-covered,
4" 5%" ($65); small feather box,

4%" x6"x2" ($85);
handbag, 10" X 7%" ($150). Recd.—
October 19, 1988. Est. Value—$385.
Reported to GSA  November 30,
1988:mm1«n68&
Painting of Ngedan man, on fired
porcelain gilded  border,
11%"x15%. in large biue box
($225); book in Arabic with photo-

graphs, 104 pages, 11%"x12"
($20); banner, tianwlarwlmuwhn
emblem, 6"x10%" ($1); and key

chain with Algerian emblem ($5).
Recd.—October 1988. Est. Value—
$251. Reported to GSA November
29, 1988; pending transfer to GSA.

Carved wooden box, 10”x5%" (350)
containing an oramental
dagger, 8" ($450). Recd—-October
'1988. Est. Value—$500. Reported to
GSA November 29, 1988; pending
transfer to GSA.

Wall hanging or small carpet, with
scene of countryside, approx.
52%"x310%", green, gray, black
and red. Recd.—January 27, 1988.
Delivered to GSA August 11, 1988,

Replica of a Dhow (boat), silver
timmed with gold. Recd.—January
1988. Est. Value—$350. Approved
for official display.

Four gold coins of the Central Bank of
Kuwait. Recd.—January 1988. Est.
Value—$940. Approved for official
display.

General Mohammed Zia-ul-Haq, Presi-
dent of Pakistan.

General Mohammed Zia-ul-Haq, Presi-
dent of Pakistan.

Syed ljlal Haider Zaidi, Secretary of
Defense, Pakistan.

Major General Lee Change Koo, 2nd
Assistant Minister of National De-
fense, Republic of Korea.

Major General Lee Change Koo, 2nd
Assistant

PmmSecteuyolDefemeProduo-
Pakistan.

Gen. and Mrs: Chen Hsing-Ling, Com-
mander in Chief, Republic of China
Air Force.

MGen Latif, Principal Staff Officer to
Bangladesh.- -

the President of

General-Major Abdellah  Befthouchet,
Vice Minister of National Defense,
Aigeria.

General Mustapha Cheioufi, Member. of
the Central Committee, and Secre-
tary General of the Ministry of Na-
tional Delanse, Algeria.

Mohammed Hosni Mubarak, President,
Arab Republic of Egypt.

Shaikh Ali Khalifa Al-Sabah, Minister of
Petroleumn of Kuwait

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.
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Frank C. Carlucci, Secrelary of Defense..| Knife with 22K gold handle and goid | Crown Prince of Bahrain ............................| Nonacceptance would have caused
sheal with omate engraving on one embarrassment to donor and US.

Frank C. Carlucci, Secretary of Defense..

Frank C. Carlucci, Secretary of Defense..

Frank C. Carlucei, Secretary of Defense..
Frank C. Carlucci, Secretary of Defense.,
Frank. C. Carlucci, Secretary of Defense..,
Frank C. Carlucci, Secretary of Defense..
Frank C. Carlucci, Secretary of Defense..,
Frank C. Carlucci, Secretary of Defense..
Frani C. Casiucei, Secretary of Delense..
Frank C. Carlucci, Secretary of Defense..
Frank C. Carlucei, Secratary of Defense..|

Frank C. Carlucci, Secretary of Defense..

Mrs, Frank C. Carlucci, wife of the Sec-
retary of Defense.

Frank C. Carlucci, Secretary of Defense..|
Frank C. Carlucci, Secretary of Defense..
Frank C. Carlucci, Secretary of Defense. |

Frank C. Cariucci, Secretary of Defense..

side and felt on bottom side. Recd.—
January 1988, Est. Value—$3,000.
Approved for official display.

Men's Chopard watch, 18K goid and
stainless steel, with matching cuft
links. Recd.—January 1988. Est
Value—$6,400. Transferred to IRS
Sepiamber 20, 1988, per GSA.

Double strand cultured pearls, approx.
17%". Recd.—January 1988. Est
Value—$1,100. Transferred to IRS
September 20, 1988, per GSA.

Steriing silver disc on base, by Cartier.
Recd.—January 1988. Est. Value—
$200. Approved for official display.

Automatic rifle in green case. Recd.—
January 1988. Est. Value—$1,500.
Delivered to GSA August 11, 1988.

Brass Incense bumer with tongs,
Recd.—January 1988. Est. Value—
$175. Approved for official display.

Sword with gold and bone handle, en-
cased in gold and leather case, with
diamonds and rubles (simulated).
Recd.—January 1988. Est. Value—
$750. Approved for official display.

Sunglasses, goid frame, by Must de
Cartier. Recd.—February 18, 1968.
Est. Value—$258. Delivered to GSA
August 11, 1988.

Silver teapot, hand-carved. Recd.—
February 1988. Est. Value—$300.
Approved for official display.

White porcelain figurine of lion, Nym-
phenburg “Royal Crown", Porzellan-

Reported to GSA May 25,
pending transfer to GSA.

isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

Isa bin Suiman Al Khaiifa, The Amir of
the Staie of Bahrain.

Khafifa bin Ahmad Al Khaiifa, Minister
of Defense of Bahrain.

His Royal Highness, Prince Sultan bin
'Abd ak'Azz Al Sa'ud, Minister of
Defense and Aviation of Saudi Arabi..

His Royal Mi Prince Suitan bin
'Abd al-'Aziz Al Sa'ud, Minister of
Defense and Aviation of Saudi Arabia.

His Royal Highness, Princa Mohammad
Bin Fahd Bin Abdul Aziz, Eastemn
Prevince Govermor of Saudi Arabia.

Shaikh Khalifa bin Mubarak Al-Khalifa,
brother of Foreign Minister of Bahrain.

Mutasim bin Hamud al-Busaidi, Minister
of State for Defense, Suitanate of
Oman.

Pregident Strauss, Minister of Bavaria,
Germany.

Wu Xvegian, State Councillor and Min-
ister of Foreign Affairs, People’s Re-
public of China.

Amold Kollfer, Minister of Defense,
Switzesland.

Dmitriy Yazov, Minister of Defense of
the Saviet Union.

General Akhtar Abdul Rahman Khan, of
Pakistan.

Zine El Abidine Ben Ali, President of
Tunisia.

General Mohammad Zia ul-Hag, Presi-
dent of Pakistan.

Government.

Nonacceptance would have caused

embarrassment to donor and U.S.
Govemment.

Nonacceptance would have caused
embarrassment to donor and U.S.
Govemment.

wouid have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Govemnment.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and US.
Government.

Nonacceptance would have caused
embamrassment to donor and U.S.
Governmaent.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government. i

Nonacceptance would have caused
embarrassment to donor and US.
Government.

Nonacceptance would have csused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarmrassment to donor and US.
Govemment.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment to donor and US.
Government.

Nonacceptance would have caused
embarrassment to donor and U.S.
Government.
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Frank C. Carlucei, Secretary of Defense..

Mrs. Frank C. Carlucci, wifa of the Sec-
retary of Defense.

Frank C. Carluce!, Secretary of Defense.

Frank C. Cartucol, Secretary of Defanse..

Frank C. Cariucel, Secretary of Defense. ]

Frank C. Cartuccl, Secretary of Defense. |

Frank C. Carluccl, Secretary of Defonse..

Frank C. Carlucoi, Secretary of Defense..

Frank C. Carucci, Secretary of Defense..

Frank C. Carlucci, Secretary of Defensas..

Frank C. Cartuccl, Secretary of Defense..

Frank C. Cartucci, Secretary of Defense.,

Frank C. Carlucci, Secretary of Defense.|

Frank C. Canucci, Secretary of Defense..

Frank C. Carlucci, Secretary of Defense..

Large round brass tray, engraved, with
stand. Recd.—Aprii 1968. Est
Value—$300. Delivered to GSA
August 11, 1988,

Pakistani carpet, brown, maroon and
grey, 7'3" X 4'9", rolied in dark green
satin cover. Recd.—April 1988, EsL
Value—$1,200. Approved for official
display.

Pakistani carpet, royal biue with Persian
design, 7' xX4'4", rolled in: lvgN green

15
§

%gg%

painting, wooden frame,
scene of mdhovsegrazing
approx. 23%" xX53%". Recd—April
1988. Est. Value—$350. Approved

fivered to GSA May 13, 1988.
Pakistani carpet, dark brown, rust and

biue, rolled in dark green cloth cover,

Bpprox. . 84" x 52"

o!asmalbird.nocd.—m 19888,
Est. Value—$450. Approved for offi-
cial display.

Miniature wooden screen, four-sec-
tioned, with painted pictures on each
side. Recd.—May 1988. Est. Value—
$250. Approved for official dispiay.

Secrimshaw, painting on ivory. Recd.—
May 1988, Est. Value—$400. Ap-
proved for official display.

Large wooden display box containing
two cups, powder hom, hatchet and
knife, engraved brass 'and gold.
Recd.—May 1988. Est. Value—
$1,200. Reported to GSA November
22, 1988 panding transfer to GSA.

Large wcoden box, decorated with
walnut shells (At of Nature Miro),
brown and black. Recd.—June 1888,
Est. Value—$700. Approved for offi-
cial display.

Two large Japanese dolls, male and
female, in glass case. Recd.—June
1988. Est. Value—$600. Reported to
GSA November 7, 19888; pending
transfer to GSA.

GermalMomnmadZIadﬂaq.m
dent of Pakistan.

Miss Kaneez Fiza Junejo, daughter of
the Prime Minister of Pakistan.

General A, A Rehmen, CICSC of Paki-
stan.

Muhammad Khan Junejo, Prime Minis-
ter of Pakistan.

MOD S!aheddine Baly of Tunisia.............

General Mohammad Zia ul-Hag, Presi-
_ dent of Pakistan.

General Mohammad Zia-ul-Hag, Presi-

dent of Pakistan,

Rana Naeem Mahmud Rhan, Minister
of State for Defence, Pakistan.

Komeito Chairman Yano of Jagan.........|

Tian Jiyun, Vice Premier of the Stats:
Council, People's Republic of China.

LTG Mikhail Aleksandrovice Mo!seyev

MNonacceptance would have calsed
embarrassment o donbr and US.
Government.

Nonacceptance would have ocaused
embarrassment to- donor and US.
Government.

Nonacceptance wolld have caused
smbarassment to- donor and US.
Govemnmaent.

Nonacosptance would have caused
embarrassment to donor and US,
Government.

Nonacceptance would have caused
embarrassment to donor and U.S
Government. ,

Nonacceptance would have caused
embarrassment ‘to donor and US.
Government.

Nonacceptance would have caused
embarrassment to donor and US.
Govermnment.

embarassment to donor and U.S.
Government.

Nonacceptance would have caused
embarrassment -to donor and US.
Government.

Nomcoepmnoe‘wm have caused
embarrassment to donor and US.

Nonaccéptance would have caused
embarrassment to donor and U.S.
Government. - :
Nonacceptance would have caused
embarrassment .to donor and US.
Government. s

Nonacceptance: would have caused
embamassment to donor and US.
Govemment. :

Nonacceplance would have caused

embarrassment to donor and U.S.
Government.

Nonacceptance. would have caused
embarrassment to donor and U.S.

Government.
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Frank C. Carlucci, Secretary of Defense..

Frank C, Carfucci, Sacretary of Defense..,

Frank C. Carlucci, Secretary of Defense..

Frank C. Carlucci, Secretary of Defense..

Mrs. Frank C. Carlucci, wile of the Sec-
retary of Defense,

Frank C, Carlucci, Secretary of Defense..|

Frank C. Carlucci, Secretary of Defense..

Frank C. Carlucci, Secretary of De-
fense, and Mrs. Carlucci.

Frank C. Carlucci, Secretary of Defense..

Mrs. Frank C. Cartucci, wife of the Sec-
retary of Defense.

Frank C. Carlucci, Secretary of Defense..| Sterling

Frank C. Carluccl, Secretary of Defense..

Set of wooden bookends made of
Xanthorrhoea (blackboys or grass
trees) of Australia. Recd.—June 29,
1988. Est. Value—$250. Reported to
GSA November 7, 1988; pending
transfer to GSA.
Repmdg\mmedby\hemgolm
made of wood
andlvovy Recd.—June 27, 1988.
Est. Value—$800. Approved for offi-
cial display.
Collection of 8 gold and siiver coins
(dinars): 4 gold coins (91.67%), and
4 silver coins (92.6%); in dispiay box.

Large omate wall clock, brass, Recd.—
October 1988, Est. Value—$250. Re-
ported to GSA February 6, 1989;
pending transfer to GSA.

Silver-plated tea set, with platter and

ruary 6, 1969; pending transfer to
GSA.

Flintlock pistol with cleaning brush, in a

Kim Beazley, Minister for Defense of

General Qin Jiwel, Minister of Defense
of China.

Mrs. Qin Jiwel, (Tang Xianmei), wife of
the Minister of Defense of China.

Minister of Defense, Juanarena of Ar-
gentina.

Minister of Defense, Bolkenstein of the
Netherlands.

Field Marshal Mohamed Abdel Halem
Abu Ghazala, Minister of Defense
and Military Production Egypt.

Field Marshal Mohamed Abdel Halem
Abu Ghazala, Minister of Detense
and Military Production Egypt.

Field Marshal Mohamed Abdel Halem
Abu Ghazala, Minister of Defense
and Military Production Egypt.

Field Marshal Mohamed Abdel Halem
Abu Ghazala, Minister of Defense
and Military Production Egypt.

Cheng Wei-Yuan, Minister of Defense
of China.

Nonacceptance would have caused
embamrassment to donor and US
Government.

Nonacceptance would have caused
embarrassment to donor and US.
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Name and title of person accepting ‘dentity of foreign donor and .
mwamu.sww m.x’semm o 2 Circumstances justifying acoeptance
Frank C. Carluccl, Secretary of De- | Two large pictures with scenes of the | Mutasim bin Hamud al-Busaidi, Minister | Nonacceptance would have caused
fensa, and Mrs. Carluccl shore, fishing boats, etc, in black uswuwmo,smm embarrassment to donor and US

Mrs. Frank C. Caducci, wifa of the Sec-
retary of Dafense.

Frank C. Carlucci, Secretary of Defense. |

Frank C. Carucci, Secretary of Defense. |

Frank C. Cartucci, Secretary of Defense..

Frank C. Caslucci, Secretary of Defense. |

Mrs. Frank C. Carlucci, wife of the Sec-
retary of Defense.

ADMWilliamJ Crowe, Jr., USN, Chair-
man, Joint Chiefs of Staff.

ADM William J. Crowe, Jr., USN, Chair-
man, Joint Chiefs of Staff.
Mrs. William J. Crowe, Jr., of the

J. Daniel Howard, Assistant Secratary
of Defense (Public Affairs).

frames with white borders. Recd.—
November 1988. Est. Value—$350.
Reported to GSA February 6, 1989;
pendmgvansferaoGSA.

Value—$600. Reported to GSA Feb-

Men's Baume and Mercier watch, 18K
gold and stainless steel. Recd.—Jan-
uary 1988. Est. Value—$1,700. Deliv-

“Essa Town Gate" Europa Quartz
Clock, brass, 83" x 10%". Recd.—

1888. Est v.luo—st.aso
Transferred to IRS September 20,
1988, per GSA.

Men.Bmmdeml.wK

Isa bin Suiman Al Khalifa, The Amir of
the State of Bahrain.

isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.
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J. Daniel Howard, Assistant Secretary
of Defense (Public Affairs),

J. Daniel Howard, Assistant Secretary
of Defense (Public Affairs).

Lt Col. Stephen J. Labadie, USMC,
Aide to the Chairman, Joint Chiefs of
Staff.

Milton L. Lohr, Deputy Under Secretary
of Defense for Acquisition.

Captain Teresa Mason, USAF, M.D,,
Flight Surgeon, Air Force Clinic, Pen-
tagon.

E.O. Joseph McMillan, Pakistan Coun-
try Director, Defense Security Assist-
ance :

Brig. Gen. David C. Meade, USA, As-
sistant Deputy Director for Politico-
Military Affairs, J-5, Organization of
the Joint Chiefs of Staff.

CDR Willlam A. Miner, USN, Country
Director, NESA, Office of the Assist-
ant Secretary of Defense (Interna-
tional Security Affairs).

Lt. Col. Edward J. Robeson, USMC, J-
5, Organization of the Joint Chiefs of
Staff.

Glenn A. Rudd, Deputy Director, De-
fense Security Assistance Agency.

Glenn A. Rudd, Deputy Director, De-

RADM Joseph C. Strasser, USN, Exec-

RADM Joseph C. Strasser, USN, Exec-
utive Assistant to the Chairman, Joint
Chiefs of Staff.

Strand of cultured pearts, approx. 19%,
Recd.—January 1988. Est. Value—
$600. Delivered to GSA August 11,
1988.

Sterling silver tray, approx. 97 in diame-
ter, with engraved design, Recd.—
December 1988. Est. Value—$500.
Reported to GSA January 4, 1989;
pending transfer 10 GSA.

Men's Omega quartz “Seamaster”
watch, gold and stainless steel.
Recd.—May 1988. Est. Value—$500.
Delivered to GSA August 11, 1988.

:
‘§
§

Ladies' quartz gold watch ($100); table-
cloth, 88" x 59", and 10 napkins
($150). Recd.—September 22, 1988.
Est. Value—$250. Reported to GSA
November 28, 1988; pending transfer
to GSA.

Decorative wooden table, approx.
22%" in diameter and 22%" high.
Recd.—November 30, 1988, Est
Value—$350. Approved for official
display

Chopard gold mantel clock, 8" x 3",
Recd.-—~May 4, 1988. Est. Value—
$500. Reported to GSA February 8,
19889; pending transfer to GSA.

Men's Chopard watch, 18K gold and
stainless steal, Monte Carlo. Recd.—
May 4, 1988. Est. Value—$2,500.
Reported to GSA February 6, 19889;
pending transfer to GSA.

isa bin Sulman Al Khalita, The Amir of
the State of Bahrain.

Mutasim bin Hamud al-Busaidi, Minister
of State for Defense, Sultinate of
Oman.

Isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain,

IGA Victor Marcals, of Directon des
Recherches Etudes et Techniques
(DRET), France.

Isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

General Mohammad Zia-ul-Haq, Presi-
dent of Pakistan.

MG Mazyed Abdul Raman Al-Same,
Chief of the General Steff, Kuwait

Isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

General and Mrs. Chen Hsing-Ling,
Commander In Chief, Republic of
China Air Force.

Syed ljlal Haider Zaidi, Secretary of
Defence of Pakistan.

isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

Isa bin Sulman Al Khalifa, The Amir of
the State of Bahrain.

Non-acceptance would have caused
embarrassment to donor and US.
Government.

AGENCY: DEPARTMENT OF DEFENSE
Report of Travel or Expenses of Travel

and estimated value of

Identity of foreign donor and
government

NEGATIVE
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United States

dJames D. Schiichting, Legal Advisor to
the Chairman.

Time of acceptance: May 25 & 28,
1988.

Antonio F. Canas, Executive President,
Costa Rican Institute of Electricity,
Government of Costa Rica.

Mr. Schlichting was invited by Costa
Rica to participate in the seminar;
accommodations were furnished and
to have refused accepiance would
have caused embarrassment to both
parties.

AGENCY: DEPARTMENT OF HEALTH AND HUMAN SERVICES

Report of Tangible Gifts
Gift, date of acceptance on behalf of
Name and tite of person accepting Oift | 1o 1) 5 Government, estimated vaiue, Identity of foreign donor and Circumstances
on behalf of the U.S. Government 0 Cuteort thepealion oF govermnment lustitying acceptance
Dr. Cardl C. Peck, Director, Center for | 50,000 yen. Received—May 17, 1988. Dr. Vchiyama, Deputy Director, National | Attempts to decline acceptance were
Drug Evaluation and Research, Food'| Estimated value)—$382.00. Deposit- Institute of Hyglenic Sciences, Minis- | rebuffed; further effort would have
and Drug Administration. ed with U.S. Treasury, June 10, 1908, try of Health and Welfare, Japan. caused embamassment to donor.
AGENCY: AGENCY FOR INTERNATIONAL DEVELOPMENT
Report of Tangible Gifts
ift, date of acceptance on behalf of
Name and Title of person accepting git | Gift da . fdentity of foreign donor and B
on behalf of the U.S. Government “mam govemment lustifying acceptance
John P. Humman, Director, USAID/Bot- Hotel room and meals July 5-8, 1988 Mr. H.C. Von Sponeck, Resident Rep- | Non-acceptance would have caused an
swana. while attending the National Confer- | resentative, UNDP, embarrassment to the U.S. Govam-
ence on Strategies for Private Sector ment, UNDP and other donors,
Development held in Francistown,
Botswana. The conference was at-
tended by four participants. Total
costs=$900.00 at a cost of $225.00
per
William Elliott, Project Development Of- | Attended above conforence Same.
ficer, USAID/Botswana.
Cameron Smith, AID Consultant, | Attended above conference Same.
USAID/Botswana.
Bertha Matihabaphii, FSN Secretary, | Attanded above conference Same.
USAID/Botswana.
Joseph C. Wheeler, Chairman, Devel- | Meeting of the Africa Commitiee of IFDC Lome, Togo Non-acceptance would have caused an
opment Assistance Committes, Paris, intemational Fertilizer Development embarrassment to the U.S. Govern-
Center (IFDC), from January 6-9, ment and IFDC.
1888 in Lome, Togo. #FDC paid for
tickets, hotel and meals. Total
cost=$2,460.
Joseph C. Wheeler, Chairman, Devel- Annual tidewater meeting in Jukkas- | Swedish Government..........................| It was determined be in the best
opment Assistance Committes, Paris, | jarvi, Sweden, July 1-3, 1988. Hotel interest of tha OECD to attend this
room and meais for two nights and meeting.
two days total estimated costs=$200.
best
this

£
?

g
3
:
:
:

Vienna Institute for Development and
Cooperation, Vienna, Austria.
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on behalt of the U.S. Government md G‘”"m""“'%w government Circumstances jusftifying acceptance

§

William S. Sessions, Director,
Bureau of Investigation.

Rifle, Winchester 84, with gold-plated
mnoed—uayzo 1988Est

Korean Edition faper Knife Set
Recd.—October 15, 1988 Est
Value—$250 Retain for officlal dis-
play in the Director’s office.

Coin Collection, Olympic commemora-
tive set Recd.—March 21, 1988 Est.
Value—$600 Retained for official dis-
piay in the Director’s office.

Oil Vase, blown glass, amber, Recd.—
October 27, 1988 Est. Value—$300

Norman Inkster, Commissioner, Royal
Canadian Mounted Police, Canada.

Bae Myung In, Director, Agency for
National Security Planning, Republic
of Korea.

Ahm Moo Yhuk, Olympic Representa-
tive, Republic of Korea.

Gerhart Boeden, President, BFV Feder-
al Republic of Germany.

Retained for official display in the Govemment.
Director’s office.
Dick Thomburgh, Attorney General of | Scroll Painting, depicting two birds, 2* Cal Chang, Minister of Justice, Peoples | Non-acceptance would have caused
the United States. X §' Recd.—October 6, 1988 Est. Republic of China. embarrassment to donor and U.S.
Value—$200 Retained for official dis- Government.
Elzymh the Office of the Attorney
al.
Dick Attorney General of | Pewter Bowl, with handies Recd.—De- Wmﬂmmm Non-acceptance would have caused
the United States. cember 1, 1988 Est. Value—$190 Swiss-American Chamber of | embarassment to donor and U.S.
Retained for official display in the Oomneree. Govemment.
Office of the Attorney General.
AGENCY: DEPARTMENT OF JUSTICE
Report of Travel or Expenses of Travel
: : Brief description and estimated value of
Name and title of person accepting wravel or travel
travel or travel expenses consistent el et i . identity of foreign donor and :
with the interests of the U.S. m:m u government Cecumstances justifylng acceptance
Government the United States
Edwin Meese Ill, Attomey General of | Lodging and air travel expenses while Zou Yu, Minister of Justice Peoples | Non-acceptance would have caused
the United on official wvisit from August 12 | Republic of China. embarrassment 1o donor and United
through 19, 1987 Est States Government.
Value—$2,000 Air travel from Beijing-
Xian-Beijing Est. Value—$700.
Edwin Meese Ill, Attomey General of | Lodging while on official visit from June | Frederick Zimmerman, Minister of the Non-acceptance would have caused
the United States. 1 through 4, 1988 Est. Value—$350. Interior. Federal Republic of Germany.| embamassment to donor and United

AGENCY: NATIONAL ENDOWMENT FOR THE ARTS
Report of Travel or Expenses of Travel

: Brief description and estimated value of
Nammdweolpenmweephg travel or travel as -
“mﬁ‘glmm Uegnsistem with andm of the MW“ Circumstances justifying acceptance
Government P .S. Government occurring
the United States
Jeanne Rhinelander Assistant | $100 rubles ($165 per day) per diem | USSR Academy of Sciences ..................., Husband participated in conference co-
to Chairman John Rhinelander (hus- | hotel owned by USSR Academy of sponsored by American Academy of
band). Sciences; assumed hotel costs. Sep- Arts and Sciences and USSR Acade-

tember 4-8, 1988.

AGENCY: NATIONAL ENDOWMENT FOR THE HUMANITIES

Report of Tangible Gifts
Gift, date of acceptance on behalf of ;
Name and title of person accepting gift Identity of foreign donor and A .
on behalf of the U.S. Government u. s&"ws""" Mm""'e"'-“ﬂ'a"am“’dm‘m government Circumstances justifying accaplance

| Blue and white, rectangular, ceramic
bud vase approximately 10” high
Recd.—May 2, 1988. Est. Value—
$350. Approved for official use.

Dr. Chung Han Mo, Korean Minister of
Culture and Information

Non-acceptance woula have caused
embarrassment to donor
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AGENCY: DEPARTMENT OF THE NAVY
Report of Tangible Gifts

Name and title of person ICCBDuﬂD Gift, date of acceptance on behalf of ldenmy of 'omign donor and
on behalf of the U.S. Govmmw N&meummcwtw value, government SHOUTSIGGRS BRSIYED MCOMUICY

Captain G. W. Bratschi, USN, U.S. | Oriental design porcelain vase. Recd.— | Captain M. Kurata, Commanding Offi- | Nonacceptance would have caused
Naval Supply Depot, Yokosuka. August 28, 1987. Est. Value—$185. | cer, Yokosuka Supply Depot, Japan | embamassment to donor and U.S.

Approved for official display Maritime Self Defense Force. Government.

General George B Crist, USMC, Com- | Heckler and Koch MP5 submachine General Mohammed Zia Al Haq, Presi- | Non-acceptance would have caused
mander in Chief, U.S. Central Com- Recd.—May 28, 1988. Est | dent of Pakistan. embamassment to donor and US,
mand. Value—$1,000. Approved for official Government.

display.

mander in Chief, U.S.
mand.

Lieutenant James B. Fitzpatrick, USN,
Naval Hospital, Bethesda.

Captain David G. Kemp, USN, Com-
manding Officer, Naval Hospital, Be-
thesda, MD.

Rear Admiral Anthony A. Less, USN,
Commander, Joint Task Force,
Middle East.

Mrs. Leanns C. Less, wife of Rear
Admiral Anthony A. Less, USN, Com-
mander, Joint Task Force, Middle
East.

Mrs. Leanne C. Less, wife of Rear
Admiral Anthony A. Less, USN, Com-
g:andev. Joint Task Force, Middie
ast.

Theresa C. Lee, daughter of Rear Ad-
miral Anthony A. Less, USN, Com-
mander, Joint Task Force, Middie
East.

Commander Lee K. Mandel, USN Naval
Hospital, Bethesda, MD.

Lieutenant Peter F. O'Connor, USN,
Naval Hospital, Bethesda, MD.

Major General Ross S. Plasterer,
USMC, Commanding General, 1st
Marine Aircraft Wing.

Rosewood table, 4 X 2%’ Recd.—
May 28, 1988, Est. Value—$500. Ap-
proved for official display.

Commemorative 24th Anniversary gold
coin, 16,966 grams in weight, 22k
gold, 91.87% fine gold. Recd.—July
14, 1988. Est. Value—$180. Being
held in Chief of Naval Operations
(OP-09B33) pending transfer to GSA
5 /

gold, 91.67% fine gold. Recd.—July
14, 19888. Est. Value—$190. Being
held in Chief of Naval Operations
(OP-09B33) pending transfer to GSA
for disposition.

Rolex wristwatch (Oyster Perpetual).
Recd.—August 24, 1988, Est.
. Being held in Chief of
Nadeperahom(OP-osBaa)pend-
ing transfer to GSA for disposition.
Mutti-color 4' % 6’ persian rug. Recd.—
April 6, 1988, Est. Value—$800. Ap-
proved for official display.

Rolex wristwatch (Oyster Perpetual).
Recd. 24, 1988. Est
Vaive—$5,279. Being held in Chief of
Naval Operations (OP-09833) pend-
ing transfer to GSA for disposition.
Perpetual).

, 1888. Est
Value—$1,819. Being held in Chief of
Naval Operations (OP-09833) pend-
ing transfer to GSA for disposition.

Commemorative 25th Anniversary gold
coin, 18.966 grams in weight, 22k
gold, 81.67% fine gold. Recd.—July
14, 1988. Est. Value—$190. Being
held In Chief of Naval Operations
(OP-09B33) pending transfer to GSA
for disposition.

gold, 91 87% fine gold. Recd.—July
14, 1088. Est. Value—$190. Being
heid In Chief of Naval Operations
(OP-09B33) pending transfer to GSA
for disposition.

Brass ceremonial head-dress with jade
attachments and glass case measur-
ing 12" x 13" x 28", Recd.—March
25, 1988 Est. Value—$400. Ap-
proved for official display.

General Mohammed Zia Al Haq, Presi-
dent of Pakistan.

§

Sheika Isa Bin Sulman Al Khalifa, Emir
of Bahvain.

Sheik Isa Bin Sulman Al Khalifa, Emir
Bahrain,

His Excellency Saad Al
Sabah, Crown Prince and
ister of Kuwait.

Mayor, Ye Chun,
Yechon, South Korea.

Non-acceptance would have caused
embarrassment to donor and U.S,
Government.
Non-acceptance would have caused
embarrassment to donor and US.
Government.

Non-acceptance would have caused
embarrassment to donor and U.S.
Govemnment.

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.

Non-acceptance wouid have caused
embarrassment to donor and US.
Government.

Non-acceptance would have caused
embarragsment to donor and US.
Government.

caused
us.

Non-acceptance would have
embarrassment to donor and
Government.

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.
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AGENCY: DEPARTMENT OF THE NAVY
Report of Travel or Expenses of Travel
Name of title of travei B:r‘:'vd MW‘M wv&no'
person accepting as
or travel expanses consistent with the | consistant with the interests of the. U S. identity of forelgn donor and Circumstances fustitying acceptance
interests of the U.S. Government Govemment and occurting outside the govemment
United States
Negativa.
AGENCY: DEPARTMENT OF THE NAVY
Report of Tangible Gifts
" : Gift, date of acceptance on behalf of
Wm&mm the U.S. Govermment, imated value, M"W“ Circumstances justifying acceptance
Captain Stainless Steel wrist- [ H.H. Shaikh Isa Bin Sulman Al Khalifa, | Non-acceptance would have caused

Vice Admirat James B. Wilkinson, USN,
Commander, Naval Air Systems
Command.

The Amir of the State of Bahrain.

Mr. Change Ming-Yao, Representative
of the Coordination Council on North

embarrassment to donor and U.S.

Non-acceptance would have caused
embarrassment to donor and US.

AGENCY: DEPARTMENT OF STATE

Report of Tangible Gifts
Name and title of person accepting Gift, date of acceptance on behalf of fdentity of forsign donor and
on behalf of the U.S. ww N&W&“ government ’

Dale Dean, First Secretary U.S. Embas-
sy Saudi Arabia.

Dale Dean, Bureau of African Affans ... |

ARN.
Mk:ma_ Gfoelfler, Economic Officer

American Embassy Bahrain.

Tatina Gfoeller-Volkoff, Political Officer,
American Embassy, Bahrain.

ered to GSA September 8, 1988.

HRH Fahd bn Abd albAziz Al Saud,
King of Saudi Arabla.

Amiri Court of the State of Bahrain ..........|
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AGENCY: DEPARTMENT OF STATE—Continued

F!epodongngibﬁoGHb
o Gift, date of acceptance on behalf of : !
Name and title of person accepting Government. estima jue Identity of foreign donor and Circumstances justifying acceptance
onbehaﬂofmu.seovermmgm the U.S. mu'” . government

David M. Hale, Political Officer, U.S.
Embassy Bahrain

W. Nathaniel Howell, U.S Ambassador
to Kuwait,

Lowell C. Kilday, U.S. Ambassador 10
Dominican Republic.

David A. Kom US Ambassador to
Togo.

Richard W. Murphy, Assistant Secretary
of State for Near Eastern and South
Asian Affairs.

Richard Murphy, Assistant Secretary of
State for Near Eastern and South
Asian Affairs.

Mrs. David G. Newton, Spouse of U.S.
Ambassador to Iraq.

David G. Newton, U.S. Ambassador to
Iraq.

Rozanne L. Ridgeway, Assistant Secre-
tary of State for European and Cana-
dian Affairs.

Rozanne L. Ridgeway, Assistant Secre-
tary of State for European and Cana-
dian Affairs,

bracelets with design; approx. 2%" in
diameter. Recd.—July 1, 1988. Est.
Value—$18,037.14. Delivered to GSA
September 8, 1988,

Andemars Piguet man's wrist watch
with black alligator band. Recd.—De-
cember 7, 1988. Est. Value—$200. In

13" x10%". Recd.—Aprii 4, 1988,
Est. Value—$300. Reported to GSA
October 17, 1988; being held in the
Office of Protocol pending delivery to
GSA.

Four 22K gold Kuwait coins in presen-
tation box. Recd.—July 14, 1988.
Est. Value—$820. Delivered to GSA
September 8, 1988,

One gold coin. Recd.—October 3,
1088. Est. Value—$300. In the Office
of Protocol pending delivery to GSA.

Omega de Ville gold-plated ladies
watch. Recd.—July 7, 1988. Est
Value—$375. Delivered to GSA Sep-
tember 8, 1988,

Storling silver model palm tree with
small bunches of dates in goid; 13"
high in acrylic presentation case.
Recd.—July 11, 1888. Est. Value—
$1500. Approved for official use.

Neckiace (3 large amber stones),
bracelet (4 large amber stones),
brooch (1 large amber stone), ear-
rings (1 small and 1 medium amber
stones). Recd.—June 1888. Est
Value—$300. Delivered to GAS Sep-
tember 8, 1988.

Six crystal dessert bowls. Recd.—De-
cember 1088. Est. Value—$180. In
the Office of Protocol pending deliv-
ery to GSA.

Shaikh Isa bin Sulman Al-Khalita, Amir
of the State of Bahrain,

HE. Gnassingbe Eyadema, President
of the Republic of Togo

H.R.H. Sheikh Saad Alabdullah Alsalim
Alsabah of the State of Kuwait.

Shelkh Al-Sabah, Deputy Prime Minister
and Minister of Foreign Affairs,
Kuwait.

Abbas Abdul Aziz, Senior Member of
the Ruling Baath Party.

Abbas Abdul Aziz, Senior Member of
the ruling Baath Party.

HE Mikhail Gorbachev, General Secre-
tary of the Central Committee of the
Communist Party of the Soviet Union.

HE Miroslav Houstecy, ‘Ambassador to
the U.S. of the Czechoslovak Social-
ist Republic.

Non-acceptance would have caused
embarrassment to donor and U.S.

|

Non-acceptance would have caused
to

Government

Non-acceptance would have caused
embamrassment to donor and U.S.

Non-acceptance would have caused
embarrassment to donor and U.S.
Govarmnment.

Non-acceptanca would have caused
embarrassment to donor and US.
Govemnment.

Non-acceptance would have caused
embarrassment to donor and US.
Govermnment.

Non-acceptance would have caused
embarrassment to donor and US.
Government.

Non-acceptance would have caused
embarrassment to donor and US.
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AGENCY: DEPARTMENT OF STATE—Continued
Report of Tangible Gifts
Gift, date of acceptance on behalf of ; : )
N G o Purson mooentig g | iy o US. Government, estimatad vak. o gy e i) Circumstances justifying acceptance

Rozanne L. Ridgeway, Assistant Secre-
tary of State for European and Cana-

dian Affairs.

Selwa Roosavelt, Chial of Protocol..........

Seiwa Roosevelt, Chief of Protocol .........

The Secretary of State and Mrs.
George P. Shultz.

The of State and Mrs
George P. Shuitz.
Tha Secretary of State and Mrs.
George P. Shultz.
The Secretary of State and Mrs.
George P. Shuitz.
Thé Secrelary of State and Mrs.
George P. Shultz.
The Secretary of State and Mrs.
George P. Shultz

cause labeled

%
g
i

;

HE Jan Kinast, Ambassador to the U.S.
of the Polish People’s Republic..

HE Miknhail Gorbachev, General Secre-
tary of the Central Committee of the
Communist Party of the Soviet Union.

H.E. Mohamed Hosni Mubarak, Presl-
1 dent of the Arab Republic of Egypt.

HE Shaikh Saud Nasir Al-Sabah, Am-
| 'bassador of the State of Kuwait.

H.E. the Prasident of the Arab Republic
of Egypt and Mrs. Murbarak.

H.E. Anbai Antonio Cavaco Siiva,
Prime Minister of Portugal -

H.E. Francesco Cossiga, President of
the {talian Republic.

H.E. Francesco Cossiga, President of
the italian Republic

H.E. Giulio Andreotti, Minister of For-
eign Affairs of the italian Republic.

HE. Giulio Andreotti, Minister of For-
| eign Affairs of the italian Republic..

H.E. Giulio Andreotti, Minister of For-
eign Affairs of the ltalian Republic.

Non-acceptance would have caused
embarrassment to donor and US

|
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AGENCY: DEPARTMENT OF STATE—Continued
Report of Tangible Gifts

Name Gift, date of acceptance on behalf of i 2

mb“mmm: g'n"g_‘s_mw”mm m’“ meu%aemmu. mated val Mmgmmnmmm“ Circumstances justifying acceptance
George P. Shultz, The Secretary of | Original drawing used to stike the | His Holiness John Paul ... .....| Non-acceptance would have caused

State. medal His Holiness' embarrassment to donor and US

State.

P. Shultz, The Secretary of

George P. Shultz, The Secretary of

George P. Shultz, The Secretary of

George P. Shuitz, The Secretary of
State.

The Secretary of State and Mrs.
George P. Shuitz

Recd.—April 11, 1988. Est. Value—
$500. Delivered to GSA September
8, 1988.

Two stag homs each embellished with
silver at each end. Silver contains a

cious stones in & floral design;
approx. 31%"” end to end with
approx. 27" silver chain connecting
between them. Recd.—Aprl 24,
1988, Est. Value—$100 each. Deliv-
ered to GSA September 8, 1988.
Black leather briefcase approx. 14%" x
12" x 2"; black leather handle with
brass fittings and lock with manufac-
turer's name “Loewe” and crest.
Brass key on leather thong with ini-
tials GSP on inside flap. Presented in
soft cloth cover. Recd.—June 9,

ic presentation box approx. 9" x
3%" x 3%". Brass plaque on front
inscribed “To the Honorable George
P. Shultz, Secretary of State with
friendship Yitzhak Rabin Minister of
Defense Israe! June 1988". With cer-
tificate of authenticity. Recd.—June
27, 1888. Est. Value—$300. Deliv-
ered to GSA September 8, 1988.

(a) Silver cigarette box, wooden interior;
Arabic scroll design over entire out-
side, bottom plain with swirls; approx.
B3 x 494" x 1%".

H.E. Zaid Rifei, Prime Minister of the
Hashemite Kingdom of Jordan.

His Majesty Cast XV| Gustal, King of
Sweden.

HE. Otari E. Cherkezia, Chairman
the Councii of the Ministers of
Georgian Soviet Socialist Repubiic.

32

H.E. Yitzhak Rabin, Minister of Defense

embarrassment to donor and US.

Non-acceptance would have caused
embarrassment to donor and U.S.
Government.

Non-acceptance would have caused
embarrassment to donor and US.
Government.

Non-acceptance would have caused
embarrassment to donor and U.S,

Government.
Non-acceptance wouid

embarrassment

Government.

have caused

to donor and US.

Non-acceptance would have caused

embairassment to donor and US.
Govermnment.

Non-acceptance would have caused
embarrassment to donor and US
Government.
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AGENCY: DEPARTMENT OF STATE—Continued
Report of Tangible Gifts

Gm%ateofacoeptarmonbehenof

Identity of foreign donor and
government

Circumstances justifying acceptance

George P. Shultz, Secretary of State......

George P. Shultz Secretary of State ........

The Secretary of State and Mrs.

:

GemgeP.WmSwmmsmw .......

Roscoe S. Suddarth, U.S. Ambassador
to the Hashemite Kingdom of Jordan.

(b) Matching set silver scarab bracelat
and scarab pendant and chain; scar-
abs each approx. 2” long x 1%
chain is rope design; bracelet is

with “peg-in-hole” closure.

Recd.—June 27, 1988. Est. Value—

(3)8200 (b) $200 each. Deliverad to
GSA September 8, 1988.,

Casio miniature color LCD television
400 model B and AC adapter.
Recd.—July 25, 1988. Est. Value—
$200. Approved for official use,

Handpainted Herend china vase,
approx. 6-%" tall and 4” wide;
square shaped with four gold and

meedandmanedponandmkdraw-
mgo!ahrgegiassdoawm\m\d-

window above; approximately
23-'!:" X 22-%" overall; inner and
outer frames are silver. Artist
“Mediva". Recd—August 4, 1988
Est. Value—$400. Reported to GSA
October 17, 1988; being held in the
momanmwmmm

(a) Lacquered box, approximately 4-%"
X 6" red inside, black outside on

(b) Lacquer tray: black with cherry bios-
sov;decomﬁon in center; 14" x 5"
X %

(c)moeeaaseuu(l I, IV) of Musique

de Norodom Sihanouk. One cassette
“N. SihanouksSmging"

(d)Threebooks ‘Nokor Khmer”'; Noro-

dom. Sihanouk Photos-Souvenirs de

Mon Cambodge"; “Norodom Sihan-

ouk En Zone Libre Du Cambodge”..

Recd—October 12, 1988 Est. Value: (a)
$200, (b) $25, (c) $40, (d) $15. Re-
ported to GSA October 17, 1988;
being heid in the Office of Protocol
pending delivery to GSA.

Bible in mother of pearl casing.
Recd.—June 15, 1988 Est. Value—
$600. Approved for official usa.

HE. Takujrc Hamada Parliamentary
Vice Minister for Foreign Affairs,
Japan.

HE. Kawiy Grosz, Chairman, Council
of Ministers, Hungarian People’s Re-

H.E. Enrique Inglesias Minister of For-
eign Affairs, Uruguay.

HRH Hassan bin Talal, Crown Prince of
Jordan.

Non-acceptance would have caused
embarassment to donor and U.S.
Government,

Non-acceptance wouid have caused
embarrassment to. donor and U.S.
Government.

Non-acceptance would have caused
embarrassment to donor and U.S.

:
§
5

I

i
f
ok

embamrassment
Government.

5
3
2
%

Non-acceptance would have causeo
embamassment to donor and U.S,
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Report of Tangible Gifts
. Gift, date of acceptance on behalf of

Name and title of person accepti Identity of foreign donor and o

mwmmus_mmzngm u\em%s Gwmh;nm W;n?"m Circumstances justifying acceptance
Vemnon A. Walters, US Permanent Rep- | Ivory tusk statute of a figure of an | H.E. Felix Houphouet-Boigny, President | Non-acceptance would have caused
resentative to the United Nations. African male, approx. 18" tall and 6" of the Republic of Cote d'ivoire. embarrassment to donor and U.S.

Vemon A. Walters, US Permanent Rep-
resentative to the United Nations.

Vemon A. Walters, US Permanent Rep-
resentative to the United Nations.

John C. Whitehead, Deputy Secretary
of State.

John C. Whitehead, Deputy Secretary
of State,

corder with accessory kit and carry-
ing case. Recd.—May 26, 1988, Est
Value—iwoo Approved for official

Chopa.rd (Geneva) man's wrist watch—
silver and gold quartz—with 24 dia-
monds around face and 11 diamonds
on face representing numerals with
space . for date. Recd—May 26,
1988. Est. Value—$8350. Delivered
to GSA September 8, 1988.

Four 22K gold Kuwait coins and four
silver, Kuwait coins in presentation
box. Recd.—July 14, 1988. Est
Vaiue—$900. Deilivered to GSA Sep-
tember 8, 1986.

Casio miniature color LCD Television
TV 4000 Model B. Recd.—July 11,
1888. Est. Value—$200. Approved
for official use.

H.E. Hassan Diab, Minister of Foreign
Affairs of the State of Qatar.

H.E. Hassan Diab, Minister of Foreign
Aftairs of the State of Qatar.

H.A.H. Sheikh Saad, Alabudullah Alsa-
lim Alsabah, Crown Prince of the
State of Kuwait.

Takujiro Hamada, Parliamentary Vice
Minister for Foreign Affairs, Japan.

Non-acceptance would have caused

AGENCY: DEPARTMENT OF TRANSPORTATION
Report of Travel of Expenses of Travel

Name and title of person ting
trave! or travel expenses consistent
with the interests of the U.S.
Government

Bried description and estimated value

of travel or travel expenses a ted

as consistent with the interests of the

U.S. Government and ing outside
the United States

identify of foreign donor and
government

Circumstances justifying acceptance

T. Allan McArtor, Administrator, Federal
Aviation Administration.

Petty Officer Mark A. DuTour, Petty
Officer John M. Powers, Petty Officer
Michael A. Kendall, Enlisted mem-
bers of U.S. Coas! Guard.

Albert A. DeliiBovi, Administrator, Urban
Mass Transportation Administration.

Round-trip air transportation on French
Government aircraft from London,
England to Toulouse, France; meal;
and lodging. September 1988. Esti-
mated cost: Airfare—$288. Meal—
$35. Lodging—$75.

Round-trip air transportation from Wind-
sor, Canada to Ottawa, Canada;
hotel accommodations; meals; and
focal transportation. June 1988. Air-
fares—$813.12 ($271.04 X3). Lodg-
ing and meals—$420.00 ($1403).
Bus Fares—$27 ($9x3).

Hotel and meals for January 3-8, 1988,
In Moscow. Estimated total Value is
$762.00.

Daniel Tenenbaum, Directeur General
de I'Aviation Civile, France.

J. Cousineau, Chief of Events, Office of
Governor General, Canada.

Soviet Committee of Youth Organiza-
tion U.S.SR.

Non-acceptance would have caused
embarrassment to donor and U.S.

Non-acceplance would have caused
embarrassment to donor and U.S.

Non-acceptance would have caused
embarrassment to donor and U.S.

AGENCY: DEPARTMENT OF TRANSPORTATION
Report of Tangible Gifts

Name and title of person accepting gift
on benalf of the U.S. Government

Gift, date of acceptance on behalf of
the U.S. Govarnment, estimated value,
and current disposition or location

Identity of foreign donor and
government

Circumstances justifying acceptance

E. Hawkins, Employee, Maritime Admin-
istration.

4x6 rug with commemorative plate;
approximate vaiue of $500; on dis-
play at U.S, Merchant Marine Acade-
my.

Superior Institite of Maritime Training,
Moracco.

Non-acceptance would have caused
embarrassment to donor and U.S.
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AGENCY: TREASURY/DEPARTMENTAL OFFICES
Report of Tangible Gifts
G-ﬂ. dateofwceotanoeonbehal!of
Name and title of person accepting gift S. Government, estimated val Identity of foreign donor and Cireumstances justifying acceptance
on behalf of the U.S. Government andam)m oyt B government lustifying
James A. Baker, Secretary of the | Set of Olympic Coins,* Recd—February | Sakong II, Financa Minister, Republic of | Embarrassment to retumn.
Ti % 26, 1988, Est. Value—$1,250.00. Korea.
James A. Baker, Secretary ol the | Set of Olympic Coins,* Recd—March | Chung Se Yung, Chairman, Hyundai | Embarrassment to retum.
Treasury. 22, 1668. Est. Value—$1,475.00. Business Group.
James A. Baker, Secretary of the | Crystal Moosse,* Recd—April 12, 1988. | Feldt Kjell-Olof, Minister of Economy, | Embarrassment to return,
T X Est. Value—$1,100.00. Sweden.
James A. Baker, Secretary of the | Ivory and Gold * Recd— | Biogny Houphouet, President, Cote D'I- | Embarrassment to retumn.
T 5 June 1, 1888. Est. Value—$600.00, voire,
James A. Baker, Secretary of the | Carved Ivory Tusk,* Recd—June 1, | Boigny Houphouet, President, Cote D'I- | Embarrassment to retum.
Treasury. 1988, Est. Value—$1,500.00. voire.
Susan Baker, Spouse of the Secretary | Gold Neckiace and Bracelet,® | Biogny Houphouet, President, Cote D'l- | Embarrassment to retum.
of the Treasury. Recd—June 1, 1968. Est. Value— | voire.
$2,400.00.
Susan, Baker, Spouse of the Secretary | Carved Ivory Canister,® Recd—June | Gomis Charles, Ambassador, Embassy | Embarrassment to retumn.
of the Treasury. 29, 1988. Est. Value—$575.00. of Cote D'Ivoire.
* All of the above gifts are in custody at the U.S. Treasury Department, 1500 Pennsyivania Ave., NW, Washington, DC 20220.
AGENCY: UNITED STATES INFORMATION AGENCY
Report of Tangible Gifts
. date of acceptance on behalf of "
Name and title of person accepting gift m.&(iovmmu&m!edvduo identity of foreign donor aind Circumstances acceptance
on behalf of U.S. government and current disposition or location government
Charles Z. Wick, Director, U.S. Informa- | Stone Plaque and book received after | General . Mikaill Gorbachev, | Non-acceptance would have caused
tion Agency. Summit Meeting in Moscow in May USSR embarrassment to the donor and the
31, 1988. Valued at $375. U.S. Government.

AGENCY: UNITED STATES INFORMATION AGENCY

Report of Travel or Expenses of Travel
person accepti Brief and estimated value of
t’r‘mmﬁv‘;&ed consistent | _ravel or travel e Identity of foreign donor and : i
with the interests of the U.S. wmmm“:nmmammua government Circumstances justitying acceptance
Government United States

John F. Coppola, Chief, Bureau of
International Expos, Exhibits Service,
Bureau of Programs.

Wiliam K. Jones, Director, Exhibits
Service, Bureau of Programs.

Travel/two nights accommodations—
Washington, D.C./Spain and return.
Received December 11, 1988. Esti-
mated value: $1,000.

Travel/two nights accommodations—
Washington, D.C./Spain and return,
Received December 11, 1988. Esti-
mated value: $1,000.

Emilio Cassinello, Ambassador of Spain
(President, Expo "92

Emilio Cassinello, Ambassador of Spain
(President, Expo '92).

would have caused
embarrassment to the donor and the
U.S. Government.

Non-acceptance would have caused
embarrassment to the donor and the
U.S. Government.

AGENCY: VETERANS ADMINISTRATION
Report of Travel or Expenses of Travel

Bdefdesaipﬁmandesﬁmatedvama

Name and title of person wng e
mmm""'“”’“‘“ mmmm'nmm'mus Identity of foreign donor and Cirime ftying &
interests of the U.S. S o tances justih '
i United surmsg
Bethesaida Feliciano, RN., Operating | Recd.—September 25, 1988, Est |Pan American Health Organization, | To provide tempor sorvices

Room Patient Coodinator.

James D. Niebel, M.D., Staff Urologist.....

J. Donald Ostrow, M.D. .........ieune.

Value—$2,406. Expended for airfare,
hotel, meals and ground transporta-

tion.

Recd.—September 19, 1888. Est
Value—$882. Expended for lodging
and meals.

Recd. August 8, 1988, Est Value
$2,700. Expended for airfare, hotel,
meals, and ground transportation.

World Health Organization, Ethicon—
Johnson & Johnson, Santiago, Chile.

Yichang Medical School, Yichang, Peo-
ples Republic of China.

ary advisory
for project AMICHI/CDS/OZOIDR/
88-88/11.

Provided lectures, consultations and
surgical teaching at Yichang Medical
School.

To lecture on liver diseases, and par-

ticipate in workshops at the Interna-
tional Congress of Internal Medicine.




10100 Federal Register / Vol. 54, No. 45 / Thursday, March 9, 1989 |/ Notices
AGENCY: VETERANS ADMINISTRATION—Continued
Repont of Travel or Expenses of Travel
P . Briof d and estimated value of :
Wavel or ravel expenses consistent | congistont with the imiorests of e .S, | 4entty of foreign donor and Groumstances justitying accoptance
e ey iy Govemment and outside the g0

United States

Andrew V. Schally, Ph.D., Senior Medi-
cal Investigator and Chief, Endocrine,
Polypeptide and Cancer Institute.

Jerome Yesavage, M.D., Staff Physi-
cian,

Recd.—May 27, 1988. Est. Value—
$3,000. Expended for hotels, meals
and transportation.

Recd. (1) June 17, 1988. (2) November
5, 1988, Est. Value—(1) $2,400. (2)
$5,975. Expended for hotel, meals
and travel.

College of Physicians, Madrid, Spain,
and Debiopharm, Lausanne, Switzer-
land.

(1) Cardiostim Organization of France.
(2) Brasilian Gerontological Society,
Sao Paulo, Brazil.

Nobel Laureate; invited to lecture at the
Cancer Congress in Madrid, and to
organize next year's Congress. Also
invited 1o receive an Honorary
Degree in Paris and lecture at the
annual meeting of European oncolo-
gists,

(1) To participate In a conference at
Monaco. (2) To present a course In
geriatrics.

[FR Doc. 89-5177 Filed 3-8-89; 8:45 am]

BILLING CODE 4710-20-M




Thursday
March 9, 1989

Part IlI

Department of Labor

Employment and Training Administration

Federal-State Unemployment
Compensation Program; Unemployment
Insurance Program Letters Interpreting
the Federal Unemployment Insurance
Law
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DEPARTMENT OF LABOR computing monetary entitlement to the Stewart B. McKinney Homeless
benefits. This interpretation permits Assistance Amendments Act of 1988,

Employment and Training " States to pay benefits based on wages Pub. L. 100-628, to the Social Security

Administration from otherwise covered services Act affecting the disclosure of wage and
performed on or after November 6, 1986,  unemployment insurance (UI) claim

Federal-State Unemployment by aliens granted lawful temporary information. The Family Support Act

Compensation Program; resident status under section 210(a)(1) or  requires SESAs to take such actions as

Unempioyment Insurance Program section 245A(a) of the Immigrationand  nay be necessary to enable the

Letters Interpreting the Federal Nationality Act (INA). Secretary of Health and Human Services

Unemployment Insurance Law

The Employment and Training
Administration (ETA) interprets Federal
law pertaining to unemployment
insurance as part of the fulfillment of its
role in administration of the Federal-
State unemployment insurance system.
These interpretations are igsued in
Unemployment Insurance Program
Letters (UIPLs) to State Employment
Security Agencies (SESAs). The Three
UIPLs described below are published in
the Federal Register in order to inform
the public.

Unemployment Insurance Program
Letter No. 12-87 and Change 1

This directive transmits a revised
interpretation of section 3304(a)(14) of
the Federal Unemployment Tax Act
(FUTA) relating to the wages for
services of aliens which may be used for

Unemployment Insurance Program
Letter No. 6-89

This directive advises SESAs of
section 902 of the Foreign Relations
Authorization Act (Pub. L. 100-204)
establishing another class of aliens
eligible for temporary resident status
under section 210(a) and section 245(A)
of the INA. This class includes certain
nationals of Poland, Ethiopia,
Afghanistan, and Uganda. States may
pay benefits based on wages from
otherwise covered services performed
on or after December 22, 1987, by aliens
granted lawful temporary resident status
under section 902, FRAA.

Unemployment Insurance Program
Letter No. 11-89

This directive advises SESAs of
amendments made by the Family
Support Act of 1988, Pub. L. 100485, and

(HHS) to obtain prompt access to any
wage and Ul claim information
available to the SESA for the purpose of
assisting the Federal Parent Locator
Service (FPLS) in carrying out the child
support enforcement program. It also
requires the Secretary of Labor to enter
into an agreement with HHS to give the
FPLS access to this information. The
McKinney Act Amendments require
SESAs to disclose wage and Ul claim
information to the Department of
Housing and Urban Development and
public housing agencies under certain
circumstances.

Dated: March 1, 1989,
Roberts T. Jones,
Assistant Secretary of Labor.

BILLING CODE 4510-30-M
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Release of Benefits Quality Control Data;
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DEPARTMENT OF LABOR published another notice in the Federal  eliminate categories from the report for
Register at 53 FR 17515 on May 17,1988,  which rates would not have been

Federal-State Unemployment proposing procedures and format for determined with sufficient precision.

Compensation Program; Procedures
for Release of Benefits Quality Control
Data

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice of Procedures for
Release of Benefits Quality Control Data
for Unemployment Insurance Program.

SUMMARY: On May 17, 1988, a notice
was published in the Federal Register at
53 FR 17515 inviting comments on
proposed procedures and format to
release benefits Quality Control (QC)
data for the Unemployment Insurance
(UI) program. Based on the comments
received, the Department has revised
the proposed procedures and format.
This notice announces the final
procedures and format to be used.
EFFECTIVE DATE: March 9, 1989,

FOR FURTHER INFORMATION CONTACT:
Charles L. Atkinson, Director, Office of
Quality Control, Employment and
Training Administration, Unemployment
Insurance Service, U.S. Department of
Labor, Room S—4015, Frances Perkins
Building, 200 Constitution Avenue, NW.,
Washington, DC 20210. Telephone (202)
535-0220 (this is not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

The benefits QC program is based on
a statistical sample of weeks
compensated by State Employment
Security Agencies (SESAs). From the
information gathered by in-depth
reviews of these samples, the
performance of a State's Ul benefits
system is evaluated in terms of weeks
and dollars that were properly or
improperly paid.

The regulation to establish the QC
program for the Federal-State UI system
was published in the Federal Register at
52 FR 33520 on September 3, 1987, with
an effective date of October 5, 1987,
Section 602.21(g) of the regulation
provides that each State shall:

Release the results of the QC program at
the same time each year, providing calendar
year results using a standardized format to
present the data as prescribed by the
Department; States will have the opportunity
to release this information prior to any
release by the Department.

On September 4, 1987, the Department
published a notice in the Federal
Register at 52 FR 33784 which requested
public comment on issues relating to the
format, method, and timing of the
release. Based upon responses received
from interested parties, the Department

displaying QC data and inviting
comments on them.

Discussion of Responses

The Department received comments
from 36 organizations and interested
parties. The majority of comments were
from SESA’s. Comments were also
received from public interest groups and
the Department’s Regional Offices. All
comments were given careful
consideration in developing the final
procedures and format. The comments
about the publication of data in general
fell into six major areas. Following are a
summary of the comments and the
Department's responses:

1. General Comments Concerning the
Release of QC Data

Twelve respondents said that the QC
data should not be published in the
Federal Register. To release Ul QC data
en masse in a standard format would
invite comparisons among States. It was
suggested that data be made available
State-by-State, upon request. The
Department has considered these
comments and has modified the
approach in response to them. The
Federal release of QC data will be
through established channels, with an
announcement published in the Federal
Register that these Ul performanee data
are available. SESAs will release the
retgdred data through normal SESA
public release mechanisms and
announce to the public that the data are
available upon request. The Department
recognizes that State-by-State
comparisons would be inappropriate.
The Federal report containing the data
will be introduced with a description of
how the data should be used and
provide a caution against State-by-State
comparisons. Presentation will be in
alphabetical order and will show rates
of proper payments, overpayments, and
underpayments.

Thirteen respondents said that the
statistical and report generating
software is unable to produce analyses
that are accurate to the degree required
by the proposed format. The Department
agrees that the QC software was
inadequate and required revisions.
Changes have been made to overcome
the technical problems, in most
instances.

Six respondents said that at the
proposed level of detail there would be
several instances where it will be
impossible to make reliable estimates
due to the low number of cases that fall
into the category. The Department
concurs and has revised the format to

There should be sufficient data to make
accurate estimates for the remaining
categories in most instances; however, if
not, it will be apparent from the
confidence intervals.

Five respondents said that the
Department should not release the data
unless a State fails to release the data.
The Department's position is that there
are compelling reasons for compiling the
data for Departmental uses and public
consumption. This will be accomplished
by publication of a digest of States' QC
results which will be disseminated
through normal channels (Department
and SESAs). An announcement of the
availability of the data will be published
in the Federal Register, and as required
by law, the data will be made available
to other parties upon request.

Thirteen respondents objected to the
States having only five working days to
verify the Department’s figures.
Recognizing the legitimacy of this
concern, the Department has increased
the response time to 21 calendar days.

2. Total Dollar Amount of Benefits Paid

Three respondents said that the
amount of benefits paid should be
identified by type along with an
explanation as to the claimants who
receive the different types of payments.
Two respondents felt that it would be
more appropriate to indicate the amount
of benefits paid for the cases sampled
and indicate the percentage that this
represents of the total Ul dollars paid.
Another respondent said that there
needs to be additional information
about the number of claims paid, the
number of claims investigated during the
report period, and the number of claims
properly or improperly paid. The
Department will encourage SESAs to
include this information in their release
if they wish to do so. The composite
Federal report will not go into the level
of detail,

3. Proper Payment Rates

There were three comments
concerning the capability of the existing
software to calculate the proper
payment rates in terms of dollars paid
when both overpayments and
underpayments are coded for the same
case and the inability of the software to
net out the total. The Department has
recognized this and decided not to net
overpayments and underpayments. The
software will estimate overpayments
and underpayments separately.

One respondent stated that it was
unfair to allow States that issued formal
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warnings in lieu of disqualifications to
count these cases as proper. The
Department recognizes that formal
warnings create a special problem for
calculating rates. Cases in which there
are formal warnings will be included in
the calculations for proper payments;
however, footnotes will explain that in
these States proper payment rates
would have been lower had formal
warnings not be included in the
calculations.

4. Improper Payment Rates

Three respondents objected to
including cases that were technically
correct due to finality rules. The
Department has included payments that
were coded “technically proper due to
finality rules” as improper payments
because they were improper when made
and, had they been so identified earlier,
would have been corrected and would
not be “technically proper”.

Two respondents stated that the
improper payment rates could not be
accurately calculated for those cases
having more than one error. Changes in
the QC software released by the
Department in November 1988 take into
account the effects of cases with more
than one improper payment issue, For a
small percentage of cases, the exact
impact of multiple error issues cannot be
determined with the existing data
elements. However, the Department has
concluded that this effect on overall
dollar improper payment rates is not
significant.

One respondent said that a simpler
report structure should be implemented
to aid interested parties in correctly
interpreting improper payment rates.
The Department concurs and has
revised the format accordingty.

One respondent said that if it can be
calculated properly, the percentages of
dollars overpaid and underpaid should
be included in the report. The
Department concurs; these rates will be
included.

One respondent said that rates of
cases containing errors should be
reported, in addition to rates for dollars
paid in error. The Department’s position
is that this would provide misleading
information because many payments
coded as improper have minor errors
that represent only a fraction of the
payments,

One respondent stated that the
anumber of dollars paid should not be
projected to the total population. The
Department disagrees as this is the
reason for investigating a statistically
valid sample.

5. Percentage of Dollars Improperly
Paid—by Responsibility

Ten respondents stated that this
section would double count errors
where there are multiple responsibility
errors. Seven respondents said that the
combined headings were confusing and
should be lumped into one “shared
respansibility” category. Four
respondents said that the software
would be unable to calculate multiple
responsibility accurately. Two
respondents felt the shared
responsibility definitions were
confusing, One respondent said that the
proposed format did not discuss how the
amount of dollars that should have been
paid would be calculated. The
Department concurs and has removed
this section from the report.

6. Percentage of Dollars Improperly
Paid—by Cause

There were ten separate comments '
concerning aspects of the reporting of
dollars improperly paid by cause with
suggestions for revision. As with dollars
improperly paid by responsibility, this
section has also been dropped.

Policy Decisions

Based upon the comments discussed
above and upon discussions held within
the Department, the procedures and
format for releasing benefits QC data
have been modified. The applications
for SESAs and the Department follow:

1. State Release of Data

Each State will release the required
data annually through established
channels for disseminating State
performance data. An announcement
must be made to the general public that
the data is available. In accordance with
established State procedures, the data
must be provided to those who normally
receive performance/evaluation data
and to anyone else who requests it.

The publication of data must include,
at a minimun, the total dollars paid in
benefits by the SESA in the calendar
year (the population), the number of
cases completed for QC investigations
(the sample size), and rates with the
bounds of the confidence interval for
proper payments, overpayments, and
underpayments. For purposes of the
annual report, these categories are
defined as:

a. Tatal Dollars Paid in the
Population. The amount of benefits paid
during weeks which end in the calendar
year for the programs included in QC
(UK, UCFE, UCX). These payments form
the universe from which samples are
selected.

b. Sample Size. The number of
completed QC cases from batches with
week ending dates in the calendar year.

. Proper Payment Rates, The
estimated total of dollars paid properly
is shown as a percentage of total dollars
paid in the population. These include
amounts of payments coded as proper
as defined in section 3d(1) of the Error
Classification chapter in ET Handbook
No. 395. It also includes from section
3d(2) those dollars paid properly, part of
which were from claims paid
improperly; e.g., $120 payment with $10
overpayment = $110 paid properly.

Additionally, the following payments
classified as improper in section 3d(2)
are included in the proper payment rate:
—Subsection (a)14: Pertains to issuance

of “formal warning” to claimant,

rather than denial of payment.
—Subsections {(a)16 and (b)23: Pertain to
overpayments and underpayments
established as a result of the QC
investigations which, upon appeal,
were officially modified by a higher

SESA authority, but the QC unit

disagrees with this modification.

d. Overpayment Rates. The
percentage of dollars overpaid is
obtained from those payments coded
under section 3d(2)(a) of the Error
Classification chapter, but excludes
codes 14 and 16.

3. Underpayment Rates. The
percentage of dollars underpaid is
obtained from those payments coded
under section 3d(2)(b) of the Error
Classification chapter, but excludes
code 23, :

Because the QC system accepts
coding for up to three errors per case, in
cases with multiple errors, the total
dollars affected (for up to three errors
per case] will be used in the
computations of overpayments, as long
as the amount originally paid is not
exceeded. (For example, assume a
weekly payment of $120 was found to
have two errors. The first was a missed
separation issue that should have
disqualified the claimant; this amounts
to an overpayment of $120. The second
was unreported earnings during the key
week resulting in an overpayment of
$30. The total dolars used in computing
the improper payment would be limited
to $120.) If both an overpayment and an
underpayment occur in a single case, the
dollar amount overpaid will be used, up
to the amount originaly paid, and the
total dollars underpaid will be used to
estimate the underpayment rate, which
will be expressed as a percentage of
total dollars paid in the population.

The upper and lower bounds of the
ninety-five percent confidence intervals
will be shown for each rate as plus or
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minus a dollar amount, The State may
include additional data, narrative
explanations, and plans for program
improvement.

If a State fails to release data in
accordance with the above-stated
procedures, the Department, in its
annual review of State QC operations as
specified in 20 CFR, Part 602, § 602.31,
will take appropriate action which could
lead to the application of proceedings as
specified in 20 CFR, Part 602, §602.42.

2. Federal Release of Data

The Department will publish a report
in digest form of States' Quality Control
data. The report will be transmitted
through normal channels to components
of the Depariment and to the SESAs.
Concurrently, the Department will
announce the availability of this data
through a notice published in the

Federal Register and make all the data
available to anyone who requests it. The
report published by the Department will
display the total dollars paid in the
population, the number of cases
sampled, and rates for proper payments,
overpayments, and underpayments for
each State. The upper and lower bounds
of the ninety-five percent confidence
interval will be show= together with
each rate. Footnotes will designate those
States whose proper payment rates
would be lower were it not for
application of “formal warning"
provisions. Footnotes will also designate
those States that had minor data
deficiencies. Major deficiencies will
result in an entry in the report
identifying the deficiency in the data,

The report will contain an
introduction with explanations of how

Appendix—Format for QC Data Release by Department

Total Dollars Paid in Population
Bample Size
Percentage| Confidence
of Dollars Interval
Proper Payments
Overpayments
Total 100,0% .
-
[Underpayments ;
Footnotes

Narrative Comments

[FR Doc. 89-5444 Filed 3-8-89; 8:45 am]
BILLING CODE 4510-30-M

the data should be interpreted and
caution abeut inappropriate
comparisons of data among States. The
data will be presented alphabetically by
State in order to discourage rankings
and comparisons.

The rates will be calculated by the
Department and transmitted to the
States for review prior to publication.
States will be given a minimum of 21
calendar days to inform the Department
if they disagree with the calculations.
States may also submit optional
narratives for inclusion in the report
during this specified period of time. The
Department will issue more detailed
instructions through official directives.

Signed at Washington, DC, this 28th day of
February 1989,
Raobert T. Jones,
Assistant Secretary of Labor.
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March 9, 1989

Part V

Department of Defense

General Services
Administration

National Aeronautics and
Space Administration

48 CFR Parts 15, 42, and 52

Federal Acquisition Regulation (FAR);
Indirect Cost Rate Proposals; Proposed
Rule
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 15, 42, and 52

Federal Acquisition Regulation (FAR);
Indirect Cost Rate Proposals

AGENCIES: Department of Defense
(DoD), General Services Administration
(GSA), and National Aeronautics and
Space Administration (NASA).

ACTION: Proposed rule.

suMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulatory Council are
considering changes to Federal
Acquisition Regulation (FAR) 15.804—
4(i), 42.705-1, 42.705-2, and the clause at
52.216-13 to emphasize responsibilities
regarding certification of final indirect
cost rate proposals.
DATE: Comments should be submitted to
the FAR Secretariat at the address
shown below on or before May 8, 1989,
to be considered in the formulation of a
final rule.
ADDRESS: Interested parties should
submit written comments to: General
Services Administration, FAR
Secretariat (VRS), 18th & F Streets NW,,
Room 4041, Washington, DC 20405.
Please cite FAR Case 89-14 in all
correspondence related to this issue.

FOR FURTHER INFORMATION CONTACT:
Margaret A. Willis, FAR Secretariat,
Room 4041, GS Building, Washington,
DC 20405, (202) 523-4755.
SUPPLEMENTARY INFORMATION:

A. Background

The proposed rule will add
submission of final, indirect cost-rate
proposals as an example of a situation
when the authority to require
certification in accordance with the
Truth in Negotiations Act should be
exercised. This example was not
incorporated into the Federal
Acquisition Regulation because it was
thought to be redundant. However, to
eliminate questions that have arisen
because of elimination of the example
and to acknowledge that it is now and

always has been authorized, it is now
being specifically emphasized.

A review of the coverage of final,
indirect rate settlements at FAR 42.705
indentified ambiguities with regard to
the need for contractor certification of
data.

Proposed coverage revises FAR
15.804-4(i) to clarify that certification of
final indirect rate proposals is required.
Revised coverage is also proposed to
FAR 42.705-1 and -2 to reference 15.804—
4, The clause at 52.216-13 has been
amended to make it consistent with a
similar clause at 52.216-7.

B. Regulatory Flexibility Act

The proposed rule is not expected to
have a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because most contracts awarded as a
result of negotiations are awarded to
large businesses. Furthermore, the
proposed revisions merely illustrate the
nature of records Government auditors
have access to and de not change
existing requirements. An initial
regulatory flexibility analysis has
therefore not been performed.
Comments are invited from small
businesses and other interested parties.
Comments from small entities
concerning the affected FAR Subpart
will also be considered in accordance
with section 610 of the Act. Such
comments must be submitted separately
and cite FAR Case 88-610 in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub. L.
96-511) does not apply because the
proposed rule changes no recordkeeping
or information collection requirements
or collection of information from
offerors, contractors, or members of the
public which require the approval of
OMB under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 15, 42,
and 52

Government procurement.

Dated: February 27, 1989.
Harry S. Rosinski,
Acting Director, Office of Federal Acquisition
and Regulatory Policy.

Therefore, 48 CFR Parts 15, 42, and 52
are amended as set forth below:

1. The authority citation for 48 CFR
Parts 15, 42, and 52 continues to read as
follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
Chapter 137; and 42 U.S.C. 2473(c).

PART 15—CONTRACT BY
NEGOTIATION

2. Section 15.8044 is amended by
adding paragraph (i) to read as follows:

15.804-4 Certification of Current Cost or
Pricing Data. -
» * . - -

(i) The data in support of a
contractor’s final indirect rate
submission are cost or pricing data
which must be certified.

PART 42—CONTRACT
ADMINISTRATION

3. Section 42.705-1 is amended by
redesignating existing paragraphs (b}(5)
(ii) through (iv} as (b)(5) (iii) through (v});
and by adding new paragraph (b)(5)(ii)
to read as follows:

42.705-1 Contracting officer

determination procedure.
(b) L N
(5] * & =

(ii) Obtain from the contractor a
Certificate of Current Cost or Pricing
Data, as required by 15.804-4(i);

4. Section 42.705-2 is amended by
revising paragraph (b)(2)(ii) to read as
follows:

42.705-2 Auditor determination
procedure.
- - - . -

(b) LI

(2) .

{ii) Obtain from the contractor a
Certificate of Current Cost or Pricing
Data, as required by 15.804-4(i);

PART 52—SOLICIATION PROVISIONS
AND CONTRACT CLAUSES

52.216-13 [Amended]

5. Section 52.216-13 is amended by
removing the fourth sentence from
paragraph (c)(2) of the clause.

[FR Doc. 89-5460 Filed 3-8-89; 8:45 am|
BILLING CODE 8820-JC-M
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LIST OF PUBLIC LAWS

Note: No public bills which
have become law wera
received by the Office of the
Federal Register for inclusion
in today's List of Public
Laws.

Last List February 10, 19898
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The Code of Federal Regulations (CFR) comprising
approximately 193 volumes contains the annual codification of
the finai regulations printed in the Federal Register. Each of
the 50 titles is updated annually.

Individual copies are separately priced. A price list of current
CFR volumes appears both in the Federal Register each
Monday and the monthiy LSA (List of CFR Sections Affected).
Price inquiries may be made to the Superintendent of
Documents, or the Office of the Federal Register.

The Federal Register, published daily, is the official
publication for notifying the public of proposed and final
regulations. It is the tool for you to use to participate in the
rulemaking process by commenting on the proposed
regulations. And it keeps you up to date on the Federal
regulations currently in effect.

Mailed monthly as part of a Federal Register subscription
are: the LSA (List of CFR Sections Affected) which leads users
of the Code of Federal Regulations to amendatory actions
published in the daily Federal Register; and the cumulative
Federal Register Index.

Superintendent of Documents Subscription Order Form

Order Processing Code:

% Charge your order. > BB ). 0 orders may be telephoned 1o the GPO order
6463 rg y "’s easy! s Gesko:!(?ﬂ?);:;!&%flmswam,lol;nm,

eastern time, Monday-Friday (except holidays)
D YES 9 please send me the following indicated subscriptions:

¢ Federal Register ¢ Code of Federal Regulations

* Paper: * Paper
—$340 for one year ____$620 for one year
—__$170 for six-months
* 24 x Microfiche Format:
____$188 Current year (as issued)
—$115 previous year's full set

* 24 x Microfiche Format:
—$195 for one year

—$97.50 for six-months

* Magnetic tape:
—$37,500 for one year

(single shipment)

* Magnetic tape:
—$21,750 for one year

—$18,750 for six-months

1. The total cost of my orderis . All prices include regular domestic postage and handling and are
subject to change. International customers please add 25%.

Please Type or Print

2. = 1 3. Please choose method of payment:
Y e [_—_] Check payable to the Superintendent of
(Additional address/attention line) Documents
D GPO Deposit Account HBOEEES ]“D

D VISA or MasterCard Account

BEMDORERIINARPESREEE

Thank you for your order!

(Street address)

(City, State, ZIP Code)
( )

{(Daytime phone including area code)

(Credit card expiration date)

(Signature) (Rev. 1-1-89)
4. Mail To: Superintendent of Documents, Government Printing Office, Washington, D.C. 20402-9371




		Superintendent of Documents
	2017-08-15T15:35:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




