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Presidential Documents

Title 3—

The President

[FR Doc. 89-1341
Filed 1-17-89; 1:39 pm)
Billing code 3195-01-M

Presidential Determination No. 89-9 of December 22, 1988

Economic Assistance to Fiji

Memorandum for the Secretary of State

By virtue of the authority vested in me by Section 614(a)(1) of the Foreign
Assistance Act of 1961, as amended, I hereby:

(1) determine that it is important to the security interests of the United States
to authorize the disbursement of Fiscal Year 1986 Economic Support and
Development Assistance Health Funds for Fiji allocated before the May 14,
1987 military coup and to reinstate Fiji's eligibility for future allocations of
economic assistance to Fiji, notwithstanding Section 513 of the Foreign Oper-
ations, Export Financing and Related Programs Appropriations Act, 1989 (and
successor provisions of substantially similar effect) and;

(2) authorize the furnishing of such assistance.

You are requested to report this Determination to the Congress immediately,
and none of the assistance provided for herein shall be furnished until after
such report has been made.

This Determination shall be published in the Federal Register.

THE WHITE HOUSE, K

Washington, December 22, 1988.
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The Code of Federal Regulations is sold
by the Superintendent of Documents.
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first FEDERAL REGISTER issue of each
week.

MERIT SYSTEMS PROTECTION
BOARD

5 CFR Part 1201

Office of Personnel Management;
Filing Time Limit for a Petition for
Reconsideration

AGENCY: Merit Systems Protection
Board.

ACTION: Final rule.

SUMMARY: The U.S. Merit Systems
Protection Board (Board) is amending its
regulation at 5 CFR Part 1201 by revising
the section concerning the time limit for
the Office of Personnel Management
(OPM) to file a petition for
reconsideration of a Board final order
pursuant to 5 U.S.C. 7703(d). The current
§ 1201.118(b) was intended to implement
the rule announced by the court in
Devine v. Sutermeister, 724 F.2d 1558
(Fed. Cir. 1983), which provides that the
30-day time period within which OPM
may seek reconsideration under 5 U.S.C.
7703(b) runs from the data OPM receives
notice of the decision of the Board. 724
F.2d at 1562, n.4. However, as the Board
had noted in its decision in Hammond v.
Department of Navy, 37 M.S.P.R. 531
(1988), the current regulation adopted a
method of calculating the 30-day period
which was inconsistent with the Board's
then existing practice and the rule of
Sutermeister. That is, the regulation at

§ 1201.118(b) provides for determining
the 30-day period from the date of the
Board's order.

Based on actual practice since the
Sutermeister rule, the Board has
determined that neither the practice
advocated by that rule, nor the Board's
current regulation represents an
appropriate method for determining the
time limit applicable to OPM
reconsideration petitions., Adoption of
the Sutermeister rule would require the
Board to serve all of its decisions on

OPM by certified mail with a return

- receipt in order to determine the date on

which OPM received notice of the
decision. That procedure is unduly
expensive and burdensome. On the
other hand, the current § 1201.118(b)
may not provide adequate time for
OPM's review of the decision since the
30-day period starts to run from the date
of the Board's decision.

This revision, requiring OPM to file its
petition within 35 days after the date of
service of the Board's final decision or
order, would be administratively
feasible and, because it allows five days
for delivery, it would also effectuate the
purpose of the court's rule in
Sutermejster.

EFFECTIVE DATE: January 19, 1989.

FOR FURTHER INFORMATION CONTACT:
Robert E. Taylor, Clerk of the Board,
(202) 653-7262.

SUPPLEMENTARY INFORMATION:

List of Subjects in 5 CFR Part 1201

Administrative practice and
procedure, Civil rights, Government
employees.

Accordingly, the Board amends 5 CFR
Part 1201 as follows:

PART 1201—PRACTICES AND
PROCEDURES

1. Authority for Title 5 CFR Part 1201
continues to read:

Authority: 5 U.S.C. 1205 and 7701(j).

2. Section 1201.118(b) is revised to
read as follows:

§ 1201.118 OPM petition for
reconsideration.

(b) Time limit. The Director must file
the petition for reconsideration within
35 days after the date of service of the
Board's final order.

Date: January 13, 1989.
Robert E. Taylor,
Clerk of the Board.

[FR Doc. 89-1214 Filed 1-18-89; 8:45 am|
BILLING CODE 7400-01-M

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Parts 1945 and 1980

Implementation of Farmer Program
Loan Provisions of the Disaster
Assistance Act of 1988

AGENCY: Farmers Home Administration,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations to provide special disaster
assistance to eligible farmers and
ranchers who sustained severe
production losses to their 1988 crop(s) as
a result of widespread drought and other
natural disasters. This action is
necessary to implement the provisions
of the Disaster Assistance Act of 1988.
The intended effect is to incorporate
provisions of the law into existing
FmHA regulations.

DATES: Interim rule effective January 19,
1989. Written comments must be
submitted on or before February 21,
1989.

ADDRESSES: Submit written comments,
in duplicate, to the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, USDA, Room
6348, South Agriculture Building, 14th
Street and Independence Avenue SW.,
Washington, DC 20250. The Regulatory
Impact Analysis Statement (RIA) and all
written comments made pursuant to this
notice, will be available for public
inspection during regular working hours
at the above address.

FOR FURTHER INFORMATION CONTACT:
Morris Monesson, Deputy Director,
Farmer Programs Loan Making Division,
USDA South Building, 14th and
Independence Avenue SW.,
Washington, DC 20250, telephone (202)
382-1641.

SUPPLEMENTARY INFORMATION:
Classification

This action was reviewed under
USDA procedures established in
Department Regulation 15121, which
implements Executive Order 12991, and
was determined to be major because it
will result in an annual effect on the
economy of $100 million or more.
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Memorandum of Law

The Acting General Counsel has
reviewed the regulations which the
Farmers Home Administration (FmHA)
is publishing as an interim final rule to
implement sections 311, 312, and 313 of

the Disaster Assistance Act of 1988, Pub.

L. 100-387, 7 U.S.C. 1421 note and has
found that these regulations comply
with that statute and that FmHA has the
authority to propose such regulations
pursuant to section 339 of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1989).

Summary of RIA

The Disaster Assistance Act of 1988
(Pub. L. 100-387), dated August 11, 1988,
provides additional assistance to crop
and livestock producers affected by
drought and other natural disasters in
1988. The farm lending programs of the
Farmers Home Administration are
directly affected by provisions of Title
111, Subtitle B, Disaster Credit and
Forbearance, of the Act.

Section 311 of the subtitle temporarily
removes the requirement that an
emergency loan applicant must have
had crop insurance in effect on a
crop(s), if it was available, in order for
FmHA to consider disaster losses to
such crop(s) for the purposes of
determining emergency loan eligibility
and the maximum amount of emergency
loan entitlement. This eligibility
restriction was enacted as part of the
1985 Food Security Act, with the
intention of substituting crop insurance
for reliance on disaster loans. The
restriction is waived only for crops
planted for harvest in 1988.

Without the 1988 crop insurance
linkage, it is likely the emergency loan
program in 1989 will increase from the
1989 budget estimate of $100 million to
the $600 million limit authorized by the
1989 appropriations. This additional
lending would increase 1989 budget
outlays, over the budget estimate, by
$500 million.

Section 312 of the Act (1) encourages
the most effective possible use of direct
operating loan funds, “as authorized
under existing law,” toc meet the credit
needs of farmers and ranchers affected
by the 1988 drought and other
designated natural disasters affecting
crops planted for harvest in 1988; (2)
authorizes a broader range of
refinancing purposes for the guaranteed
operating loan program, and extends
eligibility to any producer qualifying for
disaster assistance for crop losses in
1988 or having a major loss of a crop in
1988 as a result of the 1988 drought and
other natural disasters in 1988, provided
the producers “otherwise meet the

criteria for guaranteed loan borrowers

* * *established by the Secretary;" and
(3) authorizes the transfer of unobligated
emergency disaster loan funds from FY
1988 to the guaranteed operating loan
program in FY 1989, provided the funds
first shall be used to satisfy the level of
assistance estimated by the Secretary to
meet the needs of person eligible for
emergency disaster loans,

No significant budget impact is
anticipated due to these provisions. The
appropriated amounts for the
guaranteed operating loan program
during FY 1986 through FY 1988 has
been increased from $1.66 billion to
$2.40 billion, while the percent usage of
those guarantee funds has decreased
from 82.3 percent in FY 1986 to 37
percent in FY 1988. The FY 1989 budget
provides for $2.30 billion, which far
exceeds the projected demand; and
therefore, in all likelihood, there will be
no need for the Secretary to draw on the
$548,109,000 of unobligated disaster
emergency loan carry-over from FY
1988.

Section 313 urges the Secretary of
Agriculture to exercise forbearance and
expedite the use of credit restructuring
and other credit relief mechanisms
authorized under existing law.

No significant budget impact is
estimated for these provisions, as these
loan making and loan servicing
authorities were taken into account in
preparation of the FY 1989 budget.

Intergovernmental Consultation

For the reasons set forth in the final
rule related to Notice, 7 CFR Part 3015,
Subpart V (48 FR 29115, June 24, 1983)
and FmHA Instruction 1940-},
“Intergovernmental Review of Farmers
Home Administration Programs and
Activities" (December 23, 1983),
Emergency Loans and Farm Operating
Loans are excluded from the scope of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials.

Programs Affected

These changes affect the following
FmHA programs as listed in the Catalog
of Federal Domestic Assistance:

10.404—Emergency Loans.
10.406—Farm Operating Loans.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR Part 1940,
Subpart G, “Environmental Program.” It
is the determination of FmHA that the
proposed action does not constitute a
major Federal action significantly
affecting the quality of the human
environment, and in accordance with
the National Environmental Policy Act

of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

Discussion of Interim Rule

FmHA is implementing this Interim
Rule immediately with a 30 day
comment period. The "Disaster
Assistance Act of 1988," (Pub. L. 100~
387), dated August 11, 1988, amended
FmHA's statutory loan making
authorities. It is necessary to implement
these authorities upon publication to
provide immediate assistance to farmers
and ranchers who have suffered major
crop production losses as a result of
severe drought and other natural
disasters in 1988,

Farmers who have suffered severe
production losses are in dire need of
disaster program assistance to purchase
livestock feed for replacement of feed
crops lost as a result of the disaster(s),
and to repay to creditors and suppliers
annual production loans, open supplier
accounts, and installments due on
intermediate and long-term debts.

Also, many farmers who do not
qualify for Emergency (EM) loans are in
need of refinancing and reamortizing or
rescheduling their 1988 operating loans
and/or the annual installments due on
other farm debt, which their present
lenders will be reluctant to do without
an FmHA guarantee.

The Act mandates changes in the
emergency loan regulations and the
guaranteed operating loan regulations,
which will temporarily ease the
requirements for obtaining assistance
under these programs. Inquiries have
already been made concerning this law;
and applications are being held in
abeyance until the regulations are
issued. Any delay in implementing the
law will have an adverse effect on many
distressed farmers. Due to the severity
of the drought and other natural
disasters that have impacted nearly all
areas of the country in 1988, many
farmers have had devastating crop
losses; and the nation's surpluses of
certain crops and commodities have
been significantly reduced. By
implementing these regulations
immediately, assistance will be
provided to many needy farmers and
ranchers, who are or will be in danger of
losing their operations without this
assistance.

Background

The loan making, supervision and
servicing of FmHA borrowers is
governed mainly by the Consolidated
Farm and Rural Development Act
(CONACT) (7 U.S.C. 1921 et seq.). The
purpose for revising the FmHA
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regulations at this time is to implement
various sections of the Disaster
Assistance Act of 1988 {Pub. L. 100-387)
as it applies to certain farmer program
loans. Those sections are as follows:

Section 207—Crop Insurance Coverage for
the 1989 Crops.

Section 311—Emergency Loans.

Section 312—1989 Farm Operating Loans.

Section 313—Forbearance and
Restructuring for Farm Loans.

Due to the urgent need of financial
assistance for many farmers and
ranchers, FmHA has expedited the
implementation of these changes.

Changes

The existing emergency (EM) loan
regulations state that applicants will not
be eligible for EM loans to cover
damages and losses to any crop(s)
harvested after December 31, 19886,
which was not insured, but could have
been insured with Federal Crop
Insurance Corporation (FCIC) crop
insurance or multi-peril crop insurance,
unless the crop(s) could not be planted
due to the declared/designated/
authorized disaster(s). The Disaster
Assistance Act of 1988 suspends this
requirement for farmers and ranchers
who suffered severe crop production
losses due to drought and other natural
disasters in 1988, and who otherwise
qualify for emergency loan assistance.
This waiver applies only to those crops
planted for harvest in 1988.

While the law provides for the waiver
of crop insurance for the 1988 crop year,
it requires that eligible emergency loan
applicants must agree to purchase multi-
peril crop insurance for the 1989 crop or
commodity which suffered disaster
losses in 1988, and for which the EM
loan is sought. However, the applicant
will not be required to obtain 1989 crop
insurance if any of the following
conditions exist:

1. Crop insurance is not available for
the crop for which the loan is sought.
(This means that crop insurance must
have been applied for during the open
season for the crop(s) in question, and
not that it was unavailable at the time of
application for the EM loan.)

2, The applicant's annual premium
rate for the crop insurance will be more
than 25 percent greater than the average
premium rate charged for insurance on
the 1988 crop in the county where the
applicant's farming operation is located.

3. The annual premium for such crop
insurance is greater than 25 percent of
the amount of the EM loan sought.

4. The applicant's 1988 production
loss, with respect to the crop(s)/
commodity(ies) for which the EM loan is
made, does not exceed 65 percent.

5. The applicant can establish, by
appeal to the FmHA County Committee,
that the purchase of crop insurance
would impose an undue financial
hardship, and that a waiver of the
requirement to obtain crop insurance be
granted by the County Committee.

The law also requires FmHA to
provide guaranteed operating loans
through September 30, 1989, to farmers
and ranchers who are eligible for
Agricultural Stabilization and
Conservation Service (ASCS) disaster
program payments under Subtitle II of
the Disaster Assistance Act of 1988, and
who meet the existing eligibility
requirements for a guaranteed operating
loan. Such guaranteed loans may be
made to refinance 1988 annual operating
loans, and/or 1988 and/or 1989 annual
installments due and payable on real
estate and chattel debt, to applicants
who are unable to make payments as a

result of losses caused by drought and
other natural disasters occurring in 1988,
The borrower's accounts with such
lender must have been current prior to
1988; the lender must allow the borrower
to repay such refinanced loans and
installments over a period of up to six
years from the original due date of the
loan(s) or the installment(s) refinanced;
and the borrower must otherwise meet
the criteria established for guaranteed
operating loan borrowers as prescribed
in Subtitle B of the CONACT.

Additionally, the law requires FmHA
to provide guaranteed operating loans
through September 30, 1989, to farmers
and ranchers who have incurred major
losses due to drought, hail, excessive
moisture, or related conditions in 1988,
and who cannot repay their 1988
operating debt and/or 1989 installments
due on other farm debt. Guarantees
under Subtitle B of the CONACT would
be available to borrowers who prove
production losses of sufficient quantity
to qualify for ASCS disaster program
benefits.

List of Subjects
7 CFR Part 1945

Agriculture, Disaster assistance.
7 CFR Part 1980

Agriculture, Loan programs—
agriculture.

Therefore, Chapter XVIII, Title 7,
Code of Federal Regulations, is
amended as follows:

PART 1945—EMERGENCY

1. The authority citation for Part 1945
continues to read as follows:

Authority: 7 U.S.C. 1989, 42 U.S.C. 1480, 6
U.S.C. 301, 7 CFR 2.23, 7 CFR 2.70.

Subpart D—Emergency Loan Policies,
Procedures and Authorizations

2. Section 1945,167 is amended by

revising paragraph (a) to read as
follows:

§ 1945.167 Loan limitations and special
provisions.

(a) EM loans are not authorized for
losses to crops grown in areas where
FCIC crop insurance or multi-peril crop
insurance is available. Applicants will
not be eligible for EM loans to cover
damages and losses to any crop(s)
harvested after December 31, 1988,
which was not insured, but could have
been insured with FCIC crop insurance
or multi-peril crop insurance. In such
instances, applicants will not qualify for
EM loans based on losses to those crops
which could have been insured against
the losses, unless the crop(s) could not
be planted due to the declared/
designated/authorized disaster(s).
However, as a result of the 1988 drought
and other natural disasters, the Disaster
Assistance Act of 1988 provides for the
waiver of this mandatory crop insurance
requirement, but only for crops planted
for harvest in 1988. Under this waiver
provision, disaster related production
losses sustained to 1988 crops, planted
for harvest in 1988, will be counted in
the eligibility calculation and the
maximum EM loan entitlement
determination, regardless of whether or
not crop insurance was available to the
applicant or whether or not such
insurance was purchased by the
applicant. “Planted for harvest in 1988"

means:;

(1) For annual crops, planted for
harvest in 1988;

[2) For perennial crops, planted in
1988 or earlier and producing an annual
crop for harvest in 1988.

- * - * -

3. Section 1945.169 is amended by
revising the introductory text of
paragraph (n) and adding new
paragraphs (n)(5) and (n)(6) to read as
follows:

§ 1945.169 Security requirements.

* - - * *

(n) Crop insurance. Crop insurance is
a good management tool. Loan approval
officials will, therefore, during the loan
making process, encourage all
borrowers who grow insurable crops to
obtain and maintain FCIC crop
insurance or multi-peril crop insurance,
if it is available.

- - b » -

(5) As a result of the 1988 drought and
other natural disasters affecting 1988
crops, the Disaster Assistance Act of
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1988 provides that a/l recipients of EM
loans, based on 1988 production losses,
must agree to obtain multi-peril crop
insurance, under the Federal Crop
Insurance Act, for the 1989 crop or
commodity which suffered disaster
losses in 1988, and for which the EM
loan is sought. However, applicants
shall not be required to obtain crop
insurance for a 1989 crop/commodity
when any one of the following
conditions exists:

(i) Crop insurance was not available
for the crop for which the loan is sought,
i.e,, there was no open season and no
opportunity to acquire said insurance;

(ii) The applicant's annual premium
rate for crop insurance will be more
than 25 percent greater than the average
premium rate charged for insurance on
the 1988 crop in the county where the
applicant's farming operation is located;

(iii) The annual premium costs for
such crop insurance is greater than 25
percent of the amount of the EM loan
sought;

(iv) The applicant's 1988 production
loss, with respect to the crop(s) for
which the EM loan is made, does not
exceed 65 percent. Calculations for this
determination will be performed by
ASCS and entered on Form FmHA 1945~
29, “ASCS Verification of Farm
Acreages, Production and Benefits,” in
Part II, Column (b). The ASCS County
Office will enter all crops for which an
application for disaster assistance has
been filed in the disaster year for each
farm unit, and enter the percent of loss
after each crop listed. Any listed crop
that has a loss greater than 65 percent
must be insured for 1989, if it is planned
to be planted. Any listed crop that does
not have a loss greater than 65 percent
will not have an insurance requirement,
but EM borrowers should be encouraged
to purchase insurance on all crops for
which it is available;

(v) The applicant can establish, by
appeal to the FmHA County Committee,
that the purchase of crop insurance
coverage would impose an undue
financial hardship, i.e., the premium cost
of the required insurance would prevent
the applicant from projecting a positive
cash flow, and thus disqualify the
applicant for EM loan assistance. Each
appeal to the County Committee for
waiver of purchasing crop insurance for
the 1989 crop(s) must be accompanied
by a completed “Farm and Home Plan,"
Form FmHA 431-2, or comparable plan
of operation for 1989, signed by the
applicant and the County Supervisor.
When the County Committee approves
the waiver, it will be so stated on the
“County Committee Certification or
Recommendation,” Form FmHA 440-2. If
the County Committee denies the

waiver, that decision will be
documented on Form 440-2 and the
applicant will be given full appeal rights
under Subpart B of Part 1900 of this
chapter, “Farmers Home Administration
Appeal Procedure."”

(6) When an applicant purchases the
necessary crop insurance for 1989 as a
condition to receiving an EM loan and,
after the EM loan is closed, allows the
policy(ies) to lapse or causes it (them) to
be cancelled before completion of the
1989 production year, the borrower will
become immediately liable for full
repayment of all principal and interest
outstanding on any EM loan made under
the provisions of Title II, Subtitle A,
Section 207(d) of the Disaster Assistance
Act of 1988. The loan approval official
will insert this requirement in item 41 of
Form FmHA 1940-1, “Request for
Obligation of Funds," which is signed by
the applicant and the FmHA loan
approval official.

* - - - -

PART 1980—GENERAL

4. The authority citation for Part 1980
continues to read as follows:

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; 7 CFR 2.23 and 2.70.

Subpart B—Farmer Program Loans

5. Section 1980.101(a) is amended by
adding a sentence to read as follows:

§ 1980.101 Introduction.

(a) * * * Exhibit G contains the
policies and procedures modifying the
Guaranteed Operating (OL) loan
regulations (Loan Note Guarantees
Only), as described in § 1980.175 of this
subpart, to incorporate the provisions of
Pub. L. 100-387, the “Disaster Assistance
Act of 1988."

- * * * -

6. Exhibit G to Subpart B is added to
read as follows:

Exhibit G to—Subpart B—1989 Farm
Operating Loans authorized by the
“Disaster Assistance Act of 1988"

L General

This exhibit contains the policies and
procedures modifying the guaranteed
Operating (OL) loan regulations (Loan Note
Guarantees Only), as described in § 1980.175
of this subpart, to incorporate the provisions
of Pub. L. 100-387, the "'Disaster Assistance
Act of 1988." Subparts A and B of Part 1980
are applicable to this program, except as
modified by this exhibit. OL loan note
guarantee requests from lenders, under this
exhibit, must be approved on or before
September 30, 1989.

1L Introduction

The authorities contained in this exhibit
enable FmHA to guarantee loans made by

lenders, as set forth in Subparts A and B of
Part 1980, under Subtitle B of the
Consolidated Farm and Rural Development
Act, as modified by Title 111, Subtitle B,
Section 312, of the “Disaster Assistance Act
of 1988." The purposes of these OL loans
include: refinancing and reamortizing 1988
annual operating loans, and/or 1988 and/or
1989 installments that are or will become due
and payable during 1988 and/or 1989 on real
estate debt (including buildings and storage
facilities), farm equipment debt, livestock
debt, or other operating debt of farmers and
ranchers that otherwise cannot be repaid due
to major production losses sustained as a
result of drought or related conditions, hail,
flood, or other natural disasters occurring in
1988.

111 Definitions

A. Farmer—A producer of agricultural
crops/commodities for sale in the market
place. Includes crop farmers, livestock
ranchers and producers of livestock products,

B. Installment—An amortized payment
scheduled under the terms of a promissory
note. For loans made as annual crop loans,
the total amount due is the installment. For
notes with a demand payment feature, refer
to paragraph IV C(5) of this exhibit for
clarification of conditions that pertain to
refinancing such notes.

C. Major losses—Production losses, as
defined by ASCS, of sufficient magnitude to
qualify a producer for ASCS emergency
livestock assistance or disaster program
payments.

D. Operating loan—A loan made for any
authorized annual operating loan purpose, for
calendar year 1988, as stated in § 1980.175(c)
of Subpart B, for which payment cannot be
made due to drought or related conditions,
hail, flood, or other natural diasters oecurring
in 1988.

IV. Program Administration

Loan guarantee requests will not be
approved until a determination is made by
the Agricultural Stabilization and
Conservation Service (ASCS) that the
prospective borrower is eligible for benefits
under an ASCS livestock feed program or
disaster payment program, or that the
borrower incurred major production losses as
determined by ASCS, but for other reasons is
not eligible for ASCS disaster program
benefits, and that the use of such benefits are
first considered for reducing the prospective
borrower's outstanding financial obligations
incurred in the disaster year. This is to ensure
that loan guarantees are not approved in
excess of such borrower's actual financial
needs.

A. Eligibility.

1. Guaranteed Operating loans made under
Subtitle B of the Consolidated Farm and
Rural Development Act. Farmers and
ranchers who have suffered major losses as a
result of drought or related conditions, hail,
flood, or other natural disasters occurring in
1988, and who cannot repay their 1988
operating debt and/or their 1988 and 1989
installments due on other farm debt may
qualify for a guaranteed OL loan under
FmHA Instruction 1980-B, § 1980.175(b).
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2, Guaranteed Operating Loans made under
Subtitle A of Title II of the Disaster
Assistance Act of 1988. Farmers and ranchers
who are determined eligible to receive
disaster program benefits from ASCS, based
on production losses to any commercial crop
grown for harvest in 1988, may receive loans
from lenders, guaranteed by FmHA, subject
to the eligibility requirements contained in
§ 1980.175(b) of this subpart, and the
following:

(a) Guarantees will be approved only for
those farmers unable to make scheduled
payments on their 1988 annual operating
loans and/or 1988 and/or 1989 scheduled
installments on other farm debts, as a result
of the conditions stated in paragraph Il of this
exhibit. If a request is made to refinance an
installment not yet due and payable, the
projected plan of operation must show that
the prospective borrower will be unable to
meel the installment when it comes due.

(b) Farmers must otherwise be current with
their obligations to the lender making the
guaranteed loan, when the guarantee is
approved. If a guarantee is approved to
refinance installments due more than one
creditor, the prospective borrower must be
current with all creditors refinanced. when
the guarantee is approved.

[c} The lender’s guarantee request package,
as prescribed in § 1980.113 and Exhibit A of
this subpart, wi// contain a properly executed
(signed by an authorized ASCS official) Form
CCC 441, "Application for 1988 Disaster
Benefits,” with attached worksheet, “1988
Disaster System Producer Calculated
Payment Report,” for each farm. This will
establish that the farmer has been
determined eligible by ASCS for a disaster
program(s) payment(s).

(d) The FmHA County Committee wil/
certify that the prospective borrower meets
the requirements contained in § 1980.175(b).

B. Limitations. Farmers receiving ASCS
disaster benefits only in the form of:

1. Emergency feed and related assistance,
under section 101 of Title I of the Act;

2. Assistance for dairy farmers, under
section 102 of Title I of the Act;

3. Emergency forage program assistance,
under section 103 of Title I of the Act; or

4. Forest crop assistance, under Subtitle B
of Title 11 of the Act, will not be eligibie for
loan guarantees under this exhibit.

C. Loan Purposes. Eligible loan purposes
include any of the following:

1. Refinancing 1988 annual operating loans.

2, Retinancing 1988 loan installments,

3. Refinancing 1989 loan installments.

4. Loans or loan installments to be
refinanced must be due or will become due
and payable during 1988 or 1989, and must
have been incurred for:

(a) Real estate debt (including buildings
and storage facilities);

(b) Farm equipment debt;

(c) Livestock debt; or

(d) Other operating debt.

5. When a creditor or lender requests
refinancing of a promissory note that
contains a demand payment feature, and the
debt was incurred for more than one purpose,
e.g., operating expenses, machinery and/or
equipment purchase, debt carryover, and
other capital expenditures, on/y the annual

operating expense portion, plus an amount
equivalent to an annual installment(s) for
each of the other purposes, can be included in
the guaranteed loan.

D. Terms. 1988 annual operating loans and/
or 1988 and/or 1989 installments refinanced
will be scheduled for repayment on terms
that will provide the borrower a reasonable
opportunity to continue to receive new
operating credit while repaying the
guaranteed loan. When a loan is made to
refinance more than one installment with the
same creditor, or more than one installment
with different creditors, the term of the
guaranteed loan will be limited to not more
than 6 years from the earliest due date of any
installment being refinanced.

1. This exhibit does not preclude
participation by more than one lender.

2. Different lenders of the same prospective
borrower may request separate guarantees
when refinancing their installments,
provided: .

(a) Separate notes are taken and
repayment of each note does not exceed 6
years from the original instaliment due date;
and

{b) The security requirements in § 1980.175
(g) and (h) are met, except as stipulated in
paragraph IV E of this exhibit.

E. Security. Adequate security must exist
for the proposed debt(s) to be refinanced. A
current market value appraisal will be
completed in accordance with
§ 1980.113(d)(9) of this subpart to ensure that
sufficient collateral equity exists to fully
secure the loan being guaranteed.

1. Section 1980.175(d)(5) of this subpart,
which requires separate and identifiable
security, will not apply. Junior liens on
collateral may be accepted when practical
and agreeable with the lender proposing in
the loan.

2. When a lender requests a guarantee for
refinancing its own debt secured by chattels,
a new financing statement wil/ be required to
implement the requirements of § 1980.109(b)
(1) and (2). A lien search will be made to
show that the proposed collateral is, in fact,
encumbered by the lender; and the
subsequent filing will give the intended junior
lien position. For these loans, the loan
agreement, promissory note, and any new
security instruments will contain language
stating:

(a) The security position of the guaranteed
loan being made is junior to the lender's
original lien, and

(b) The amount of the prior lien.

3. For real estate installments being
refinanced, the best lien obtainable on the
real estate serving as collateral for the loan,
may be accepted, provided the junior lien
position will afford sufficient collateral
equity to fully secure the guaranteed loan
being made. If the junior lien will not fully
secure the new guaranteed loan, the lender
must obtain additional collateral having
sufficient equity to assure the new
guaranteed loan will be fully secured. This
will be accomplished by either subordination
of an existing lien(s) on the real estate in
question or a lien on other real estate having
sufficient collateral equity to make up the
deficiency in security value.

4. When a single loan is made to refinance
more than one creditors’ installments, the

best lien obtainable may be taken, as a
minimum, on the same items of collateral that
serve as security for the loan installments
being refinanced, provided the sum of the
liens against the collateral does not exceed
the present market value of the collateral.

F. Servicing.

1. Servicing of loans made under this
exhibit will be in accordance with § 1980.130
of this subpart, paragraph IX of Form FmHA
449-35, "Lender's Agreement," and paragraph
VII of Exhibit A, Attachment 1, “Approved
Lender Program, Lender's Agreement."

2. If it becomes necessary for the lender to
make a protection advance to protect or
preserve the collateral, or if liquidation
becomes necessary, the lender will determine
whether a substantial recovery can be made.

G. Appeals. Adverse decisions by FmHA
officials will be processed in accordance with
Subpart A of Part 1980 and Subpart B of Part
1900 of this chapter.

Date: January 12, 1989.
Roland R. Vautour,

Under Secretary for Small Community and
Rural Development.

[FR Doc 89-1247 Filed 1-18-89; 8:45 am|
BILLING CODE 3410-07-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
14 CFR Parts 221 and 389

[Docket No. 43343; Amdt. 221-68; Amdt.
389-37]

RIN 2105-ABOO

Electronic Filing of Tariffs

AGENCY: Office of the Secretary;
Department of Transportation.

ACTION: Final rule.

SUMMARY: The Department is making
final a proposed rule that will allow
carriers to file passenger fares tariffs
electronically. The rule is in response to
an emergency rulemaking petition filed
by the Airline Tariff Company (ATPCO).

The new rule will provide the carriers
an alternative to file their passenger
fares tariffs electronically, rather than in
the paper medium. The purpose of the
change is to improve the Department's
ability to handle the ever-increasing
volume of paper tariff filings in a more
expeditious manner and to provide the
industry and the public with the benefits
of modern technology.

DATE: This regulation is effective
February 21, 1989.

FOR FURTHER INFORMATION CONTACT:
Thomas G. Moore, Chief, Tariffs
Division, P-44, Department of
Transportation, 400 7th Streel SW.,
Washington, DC 20590, Telephone: (202)
366-2414.
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SUPPLEMENTARY INFORMATION:
Background

Under section 403 of the Federal
Aviation Act of 1958, as amended (Act),
all U.S. and foreign air carriers are
required to file tariffs with the
Department of Transportation (the
“Department” or “DOT") setting forth
passenger fares, cargo rates, other
charges and rules which apply to air
transportation between a point or points
in the United States, its territories or
possessions, on the one hand, and
foreign points, on the other. Once
approved by the respective government
aviation authorities, as required under
bilateral agreements and/or the Act.
these tariffs become legally binding
contracts of carriage for international
air transportation.

The airlines currently file tariffs on
paper in accordance with the
requirements contained in 14 CFR Part
221 of the Department’s regulations.
These requirements have remained
essentially the same since their
inception in 1938, when the former Civil
Aeronautics Board (the “Board") was
established. Now, half a century later,
carriers and their tariff publishing
agents are still submitting all proposed
fares, rates, and rules on paper, and
DOT analysts are still searching through
voluminous paper documents to
evaluate all proposed tariffs.

This paper system worked well in a
regulatory environment when tariffs
were more stable and static. However,
the aviation environment has changed
dramatically in the last ten years. U.S.
domestic air transportation has been
completely deregulated and the
international aviation marketplace has
become increasingly more competitive.
Carrier fares, rules, and rates are now
subject to frequent, sometimes daily,
changes. As a result, the volume of tariff
pages filed has increased tremendously,
creating a burden on the Department,
the industry and the public that has
become virtually unmanageable and
unworkable.

By the Notice of Proposed Rulemaking
issued July 8, 1988 (53 FR 25615)
(NPRM), we announced a proposal
designed to provide near-term, interim
relief. We proposed to allow any carrier
or its tariff filing agent (the “filer"), to
file its passenger fares electronically
with the Department by establishing and
maintaining a database of all such fares,
subject to certain conditions imposed by
the Department. The public would have
access to this data through terminals
installed by the filer and located at
Departmental headquarters, and at no
charge. The Department would record

its decisions regarding these fare filings
into this database.

All daily data transactions and
Department decisions would be
recorded on an electronic storage device
at Departmental headquarters. This
would constitute the “Official DOT tariff
database'’. All Departmental actions
would also appear in the “on-line tariff
database” maintained by the filer.! At
the end of each day, each filer would
submit to the Department an electronic
copy of all transactions made during
that day for comparison with the daily
data transaction record. We would
compare the daily electronic copy
furnished by the filer with the copy of
the daily transactions that we recorded
on our computer to ensure that the
records, particularly the on-line
databases, were complete and accurate.
If they were not, we would take steps to
ensure immediate corrective action.

Electronic filing would be strictly
optional, The paper system would
remain available to those carriers or
filing agents still wishing to use it.

Commentis

We received comments on our
proposal from Airline Tariff Publishing
Company (ATPCO), Air Transport
Association of America (ATA), ABC
International (ABC), American Airlines,
Inc. (American), Eastern Air Lines, Inc.
(Eastern), The Flying Tiger Line Inc.
(Flying Tiger), USAir, Inc. jointly with
Piedmont Aviation, Inc., (USAir/
Piedmont), Venturi Associates, the
Information Industry Association (IIA),
and KLM Royal Dutch Airlines (KLM).?

All of the commenters support the
adoption of the proposed rule. Each,
however, suggests certain modifications
or clarifications. Most of the suggested
changes are purely technical, going to
refinements or improvements based
upon the commenter's own experience
with computer technology and
programming. Some of the suggested
changes are more substantive in
character, going to policy issues directly
related to the rule itself. In the summary
below, and in the discussion section

1 The term “on-line tariff database” means the
remotely accessible, on-line version, maintained by
the filer, of (1) the electronically filed tariff data
submitted to the “official DOT tariff database,” and
(2) the Departmental approvals, disapprovals and
other actions, as well as Departmental notations
concerning such approvals, disapprovals or other
actions, that Subpart W of the proposed Part 221
requires the filer to maintain in its database. The
term “official DOT tariff database” means those
data records (as set forth in §§ 221.283 and 221.286
of the rule) which would be in the custody of, and
maintained by, the Department of Transportation.

2 KILM accompanied its submission with a motion
for leave to file out of time. We will grant KLM's
motion.

which follows, we shall address these
substantive matters first.

Substantive Comments

ATPCO, supported by American,
Eastern, Flying Tiger, KLM, USAir/
Piedmont, and ATA, recommends that
the proposed rule be expanded to
incorporate all tariffs, rather than being
limited just to passenger tariffs. It
objects to the imposition of the
electronic filing fee, alleging that the
proposed rule contained no cost
justification for the fee. Moreover, it
argues that no electronic filing fee
should be assessed on those existing
records which are converted from the
paper to the electronic medium upon the
implementation of filing official tariffs
electronically.

ABC requests that the rule be
amended to require that the Department
or the filer make the “raw tariff data” *
available to any user or any other
interested person on a reasonable, non-
discriminatory basis keyed to added
cost. They propose that this be done by
any of the following methods: remote
computer link, daily transmissions, or on
a machine-readable tape. ABC also
requests that the rule be amended to
clearly define the term “remote access”.

IAA recommends that daily tariff data
should be consolidated onto a single
storage medium (such as magnetic tape
or CD-ROM 4 ) and be made available
to the public and private sector users
who may wish such data. IIA also seeks
clarification on which party, the
Government or the private entity, would
be liable for the accuracy and integrity
of the information contained in the
filer's on-line tariff database. Finally,
1A recommends that an expiration date
be placed on the rule, or in the absence
of an expiration date, that the rule
include one or more milestones marking
points at which the interim solution will
be reviewed by senior Departmental
officials.

Technical Comments

ATPCO, supported by American,
Eastern, Flying Tiger, KLM, USAir/

3 The term "raw tariff data”, as a practical matter,
means encoded machine-readable computer data,
normatly in a binary format, which may be
transmitted to a user in a magnetic or other medium.
This machine-readable data then can be read
electronically by another computer with the
requisite software without any human
interpretation. Once the data is read by the other
computer it will convert such data into letters and
numbers which may then be read by an individual.

# The abbreviation “CD-ROM™ means a compact
optical disk, read-only, which contains encoded
machine-readable tariff data, normally in a binary
format, which may be interpreted by a computer
and converted into letters and numbers.
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Piedmont and ATA, (a) objects to those
requirements that would require the filer
to provide on-line access to the tariff
database 24 hours per day, 7 days per
week; (b) objects to the requirement
that, in the event of failure, the primary
dedicated circuit be restored in 4 hours;
(c) seeks clarification on the data fields
that are to be made available to the
Government and on the size of the
fields; (d) objects to the requirement for
inclusion of the “tariff number” in the
Filing Advice Status File; (e) objects to
those provisions of § 221.283(b)(7)(ii)
which would preclude the providing of
reasons for Departmental action; (f)
seeks clarification of the “routing” as
used in § 221.283(b)(8)(viii) and
283.283(c)(8): (8) objects to the
requirement of specifying a "'discontinue
date" as set forth in § 221.283(b)(8)(ix);
(h) objects to the requirement for the
specification of unique rule numbers as
proposed § 221.284; (i) objects to
annotating the fare records in the name
of the former carrier when such carrier
is adopted by another carrier; (j)
recommends that the double filing of
paper associated with Special Tariff
Permission Applications be modified to
require that the paper page be filed only
once; (k) seeks clarification of the
statement in Section 221.500 that the
paper tariff would be considered the
“official tariff" during the 90 day
experimental period; (1) recommends
that, during the experimental period
under § 221.500, filers be permitted to
file only selected fares; (m) recommends
that the rule be amended to allow the
filer to assess the public a charge for
copies made from a filer's printer in the
Department's Public Reference Room.

Venturi Associates recommends that
any user fees established by any filer for
its services at Departmental
Headquarters not be cost prohibitive.

IIA recommends that: (a) The
Department consolidate the information
submitted by each filer into a single
data feed at Departmental Headquarters
for easier access by the user, and (b) the
Department consider making all the
electronic tariff data available through a
single terminal located in the
Department's Public Tariff Reference
Room.

Discussion and Disposition of
Comments—Substantive Issues—

Scope of Rule

We have decided not to expand the
rule beyond the passenger fare tariff
scope that ATPCO recommended in its
petition and that we tentatively adopted
in our NPRM. As we said in the NPRM,
"our simple objective here is to provide
some measure of interim relief to the

Department and to the industry from the
burdens of filing paper tariffs.” (53 FR
25616.) We regard the general industry
support for, and complete absence of
opposition to, the NPRM, as indicative
of a widespread recognition that our
rule would indeed meet this objective.
This is not to say that we lack sympathy
for the commenters' wish that we move
farther faster. However, before acting on
ATPCO's petition, we fully explored all
the cptions available to us and weighed
the costs and benefits of those options.
We determined that we could not
reconcile an expansion of the rule
beyond passenger fare tariffs with our
perceived need for, and thus our urgent
desire for, prompt, interim relief. That is
still our view. Given the additional and
more complex technical questions sure
to arise with any proposed expansion,
our limited resources to address those
questions, and the time that would
inevitably be expended in the process,
we have concluded that the public
interest would be much better served by
retaining the present scope of the rule.

In this connection, we are mindful of
the concern expressed by some
commenters that we might simply stop
at this interim step and never complete
the electronification process. Decidely
that is not our intent. We made clear in
the NPRM that even as we moved
towards providing interim relief, our
longer-term automation efforts were
continuing. If anything, these efforts
should be enhanced and speeded by the
experience we gain under the interim
approach. The complexity of the process
and the difficulty of predicting precisely
when certain breakthroughs can be
achieved dissuaded us from adopting a
specific deadline or even fixed
milestones, as has been suggested.
Nevertheless, we repeat and
reemphasize what we said in the NPRM,
namely, that we are not departing from
our ultimate goal of establishing a fully
integrated electronic tariff system. 53 FR
25618.

Filing Fees

We shall maintain the proposed level
of filing fees. In the NPRM (53 FR 25620),
we described the cost methodology we
employed in setting the interm filing
fees. We cited two studies we relied
upon, Tariffs Computerization Project-
Feasibility Study and Cost Analysis
Report (June 1985) and Preliminary
Electronic Tariff ADP Requirements
Study (March 1987). We also indicated
that we were deriving labor cost
estimates from existing labor costs. We
specifically adhered to the fee
development guidelines as set forth in
applicable organizational regulations,
OR-204, effective January 10, 1983,

Dockets 30586 and 30816 (48 FR 635,
January 6, 1983.% These guidelines
provide that:

{a) The fees charged for eligible services
must be fair and equitable, and should be a
reasonable approximation of the attributable
costs that are expended to benefit the
recipients, and (b) The cost of providing a
particular service must be divided among the
beneficiaries in a fair and equitable manner.
Any computation, however, must necessarily
be based on numerous approximations and
can only be expected to be accurate within
reasonable limits, (Emphasis added).

Against this background, we find that
the proposed fees are consistent with
established methodology and entirely
justified in the circumstances. No
commenter has presented persuasive
evidence to the contrary. The
commenters have suggested that we use
the experimental 90 day period
contained in § 221.500 to gather actual
cost data, and to set the fee as
predicated on these costs. We shall, in
fact, gather such actual cost data and
examine it with an eye toward
improving the accuracy of our
approximations. However, in the event
we are unable to gain sufficient
empirical cost data during this period to
fine-tune our filing fee, we intend to
assess the interim filing fee for “official
tariff" submissions.

We would expect that once we are in
an operational mode of accepting
“official electronic tariffs” we will be
able to determine whether the proposed
filing fee has proven accurate,
insufficient, or excessive. If in fact it has
proven excessive, refund requests may
be made under 14 CFR 389.27(b) of the
Department's Organizational
Regulations.

We shall accept a suggestion of the
commenters that the Department not
assess the electronic filing fees on those
existing records which are converted
from the paper to the electronic medium
upon the implementation of the
“official” tariff. The commenters state
that the assessment of an electronic
filing fee would be improper since filing
fees will have already been paid under
the paper regime. We agree that this
recommendation has merit and we grant
this request.

The commenters request that they not
be required to refile all the effective and
prospective records when they convert
from paper to an electronic mode. As an

5 These were formerly the organizational
regulations of the Board and were codified in 14
CFR Part 389, which were promulgated under the
Office of Management and Budget (OMB) Circular
A-25, September 23, 1959. Responsibility for
administering these rules transferred to the
Department following CAB Sunset.
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alternative they recommend that the
Department accept such fare records on
a machine-readable tape. This request
also has merit, and we will grant it. We
will, however, require that when a filer
is given final authority to convert from
the paper to the electronic mode as the
“official" tariff that the filer must furnish
the Department with a copy of the
existing effective and prospective
records on a machine-readable tape or
any other mutually acceptable electronic
medium. The filer will also be required
to furnish an affidavit to the Department
attesting to such records.

We also want to clarify one other
issue concerning conversion from paper
to electronic filing. In the event that
there is a discrepancy between the
“official" paper tariff and the records
submitted by the filer on the day of
conversion, the records contained in the
“official” paper tariff will be the
prevailing record. We will amend
§§ 221.500 and 389.25(b) to
accommodate these changes.

Availability of Raw Tariff Data

ABC has requested that either the
Department or the filer be required to
make available to any user or any other
interested person, on a reasonable, non-
discriminatory basis keyed to added
costs, the “raw tariff data™ used to
produce the tariff information appearing
on a video display screen. ABC also
recommends that these persons be able
to obtain such data from the Department
or the filer in any of the following
methods: (a) Electronically filed tariff
data on a bulk basis by remote computer
link, (b) tariff information on an
“inquiry" basis by remote computer link,
or (c) daily magnetic tapes containing all
of the day's tariff transactions. ABC
states that: (A) access to the “raw tariff
data" is necessary for it to inject
competition into the fare data
collection/dissemination arena; (b)
entry by others into the data
dissemination and/or fare filing
business will strengthen the presence of
market forces and will reduce the
prospects of database bias that can
result when one company with a
preexisting market controls the
database; and (c) electronic access to
data is a key component of the legal
requirement that an agency make
adequate public dissemination of
complete information in its possession
and control, and that it allow for
redissemination by private companies in
“value added form".

On September 20, 1988, ATPCO filed a
reply to ABC's comments, urging that we
reject ABC's recommendation.®

ATPCO argues that ABC has confused
the Department's obligation to provide
access to tariff data with the issue of
whether the Department has an
obligation to disseminate such data; that
in fact, no such obligation to
disseminate exists, and that this rule
should not be expanded to impose one.
ATPCO states that such information as
that requested by ABC should be
obtained through the Freedom of
Information Act (5 U.S.C. 552); that ABC
currently obtains machine-readable
tariff tapes as a value-added service
from ATPCO which is identical to the
terms offered and prices charged to
other ATPCO subscribers; that the
Department must consider whether such
a dissemination service substantially
duplicates similar services that would
otherwise be available from the private
sector; that ABC seeks dissemination of
this data at the Department’s expense
or, failing that, at the tariff filers’
expense; and that ABC seeks, for its
own profit-making purposes, a low-cost
subscription service of machine
readable tariff data which would be
subsidized by the tariff filers or the
Department.

On October 11, 1988, ABC filed a
rejoinder to ATPCO's response, which
for the most part expands on the points
it previously raised.” ABC does however
raise two additional points that warrant
our consideration.

ABC argues that under the findings in
Army Times Publishing Co. v.
Department of the Army, 684 F. Supp.
720 (D.D.C. 1988), the Department is
required to make bulk tariff data
available in a machine-readable format
upon request. ABC further argues that,
based on the Federal Maritime
Commission's (FMC) report on tariff
automation inquiry as set forth at 50 FR
13066, April 20, 1988, had the
Department of Transportation decided
to employ a central DOT database
(rather than using the remote databases
in possession of various tariff filers), we
would be obligated to disseminate tariff
information in a machine-readable
format such as that being proposed by
the FMC.

Having carefully reviewed the
comments, as well as the relevant
statutory and regulatory provisions, we
have decided not to accept ABC's

¢ ATPCO accompanied its reply with a motion for
leave to file an otherwise unauthorized document.
We will grant the motion,

7 ABC accompanied its rejoinder with a motion
for leave to file an otherwise unauthorized
document. We will grant the motion.

recommendations with respect to
prescribing a cost basis for the
dissemination of “raw tariff data". We
will require the filer to provide, upon
request, a copy of the machine-readable
data (raw tariff data) of all daily
transactions made to the on-line tariff
database, at the terms and prices it may
set, provided that they are non-
discriminatory, i.e. they are
substantially equivalent for all similarly-
situated persons. (§ 221.600(d).) We do
not, on the other hand, accept ABC's
recommendations that the Department
obligate itself to disseminate
electronically filed data.

Our principal guidance on this issue
comes from OMB Circular A-130, 50 FR
52730, December 24, 1985 (OMB
Circular). Under the terms of the OMB
Circular there is a clear distinction
between “access to information' and
“dissemination of information"'. Access
to information is defined “as the
function of providing to members of the
public, upon their request, the
government information to which they
are entitled under law”. Section 6.f. of
the OMB Circular. Dissemination of
information is defined “as the function
of distributing government information
to the public, whether through printed
documents, or electronic or other media,
and does not include intra-agency use of
information, inter-agency sharing of
information, or responding to requests
for ‘access to information’ "'. Section 6.g.
of the OMB Circular. Appendix IV to the
Circular lists types of information fitting
the two categories.

The first category, access, refers to
those situations in which the
Government agency's role is passive;
access is what the Government's
responsibilities are when the public
comes to the Government and asks for
information the Government has and the
public is entitled to, e.g. compilations of
routine time and attendance records for
Federal employees, or publication of
thousands of pages of common carrier
tariff filings by regulatory agencies. The
second category, dissemination, refers
to an active outreach by the
Government, i.e. to those situations in
which the Government provides the
public with information without the
public having to come and ask for it.
According to the controlling OMB
Circular, those situations arise where
there is a specific statutory requirement
for dissemination, where dissemination
is necessary for the proper performance
of agency functions, and where such
dissemination does not duplicate efforts
in other sectors.

In reviewing all of the comments to
our proposed rule, there is no
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disagreement that filed tariff
information, be it in the paper or
electronic medium, is subject to public
access, as defined by the OMB
Circular.® However, the commenters
plainly disagree on our proposed rule as
concerns to whom, how and at what
cost, filed electronic tariff information
should be disseminated. In order to
answer these questions we are required
to weigh them against the criteria
contained in the OMB Circular.

With respect to the Government's
obligation to disseminate filed tariff
information, the first OMB criterion is
whether or not the Department is
required by a statutory mandate to do
so. We find no such obligation here.

This dissemination function has been
the responsibility of the carriers since
1938 under the requirements of section
403(a) of the Act. The Civil Aeronautics
Board confirmed and refined this
statutory requirement in 1977 by
promulgating 14 CFR 221.179, which
required the carriers to provide a
subscription service to their tariffs at a
charge not to exceed a reasonable
estimate of the added cost of providing
the service. The Board stated that this
rule would: (a) Require air carriers and
foreign air carriers which are required to
file tariffs, to offer a subscription service
for passenger fares, freight rates and
charter services, and (b) provide for
greater dissemination of information
about proposed tariff changes. See ER-
1001, adopted June 1, 1977, Docket 29988,
and 42 FR 28876, June 6, 1977. This
requirement also applies to transmission
of electronic tariffs to subscribers
(§ 221.600).

ABC in its rejoinder, nevertheless
argues that if we had decided to employ
a central DOT tariff database (rather
than using the remote databases in the
possession of various filers), we would
be required to disseminate machine-
readable tariff data at a reasonable,
added cost basis. ABC bases its
argument on the FMC's report on tariff
automation at 50 FR 13066, April 20,
1988. We disagree. The FMC proposes to
offer the following dissemination
service:

Once the tariff data is officially on file, the
Commission will download the entire data

#In regard to public access, ABC in its rejoiner
argues that we are required to make copies of the
machine-readable data available under the
“Freedom of Information Act”, based on the
findings in Army Times Publishing Co. v.
Department of the Army, 684 F. Supp. 720 (D.D.C.
1988). We agree. As we have said, with respect to
providing services involving passenger fares filed
electronically, the Department proposes to follow
the provisions regarding Freedom of Information
Act requests, at 49 CFR Parl 7 [also see 14 CFR Part
310}, (53 FR 25621.)

base in “flat files", formatted onto computer
tapes which will be sold to any person at the
relatively inexpensive, marginal cost of
dissemination. This will satisfy the
Commission’s statutory duty of providing
copies of tariffs at a reasonable charge. (Id.
at 13066.) (Emphasis added.)

While the FMC believes that it has
such a statutory mandate, we find no
such mandate in our statutes.
Accordingly, we do not accept ABC's
argument that we are required to
disseminate data in a similar manner as
that being proposed by the FMC.

The second OMB criterion is whether
or not it is necessary for the proper
performance of the Department's
functions to disseminate filed tariff
information. We do not find such a
dissemination function to be necessary
to DOT's mission. We note that carriers
and their agents have undertaken the
effort to publish their tariffs to such an
extent that the private sector has
developed an ongoing market for this
information,

In our proposed rule at 53 FR 25617,
we listed our statutory and regulatory
tariff responsibilities. One of those
functions was, “The Department
maintains records for open access to
published tariffs and to tariff filings and
STPA's". We went on at 53 FR 25618 to
state that any proposal to amend the
current tariff filing procedure must
ensure that the Department can fulfill its
statutory and regulatory responsibilities.
We were careful to ensure that our
proposal would meet that test, and no
commenter has demonstrated that we
were unsuccessful in this regard. Qur
goal was not, however, to use this
rulemaking as a device to expand
existing tariff functions. Since we have
never disseminated filed tariff
information, and since no compelling
arguments have been made that would
convince us to do otherwise, we find no
merit to this aspect of ABC's arguments.

The third criterion of OMB Circular
A-130 is that an agency should refrain
from offering those services that are
provided by the private sector,
especially those services which are
normally within the province of the
private sector.® The services that ABC is

® We note in this connection, the comments made
by Robert Gellman, Counsel to the United States
House Subcommittee on Government Information;
Justice, and Agriculture, at the Department's first
meeting of its Advisory Committee on Electronic
Tariff Filing System. Mr. Gellman said: “If an
agency sets up an automated file then releases the
file n automated form to the public, you have just
destroyed the investment of the private sector
compeny in creating and maintaining its database
* * *. I think in point-in fact, an agency should look
for a way to avoid doing that.”” Minutes at pages 25
and 26.

requesting are currently being provided
by the private sector. Specifically, as we
said above, since 1938, dissemination of
filed tariff information has been the
responsibility of the carriers. ATPCO
states that “ABC currently obtains
machine-readable tariff tapes as a
value-added service from ATPCO which
is identical to the terms and prices with
other ATPCO subscribers.” Accordingly,
we find no merit to the recommendation
that we should disseminate filed
electronic tariff information such as that
sought by ABC. In this regard, ABC can
take no comfort from House Report, H.
Rpt. 99-560, 99th Cong., 2d Sess. (1986),
Electronic Collection and Dissemination
of Information by Federal Agencies: A
Policy Overview, on which it seeks to
rely. That report clearly states that “an
agency should limit the services that it
offers to the public and should leave the
private sector to provide value-added
services. An agency should not offer an
information service to the public simply
because it has the capability to provide
the service." Id. at 12.

On the other hand, we agree with
ABC that the rule should provide for
electronic access to the database
maintained by each filer. Such access
may facilitate the further dissemination
of tariff information to users and
potential users through the provision of
other value-added services by
processing intermediaries such as ABC.
ATPCO currently provides such a
service in the form of machine-readable
tapes, and we see no reason why we
should not, as a matter of discretionary
authority under the statute, require
continued access to this basis, without
prejudice to the provision of other
remote access services as well,

The other issue that is raised
concerning dissemination of filed tariff
information is the cost of such
information.

ABC recommends that all daily
transactions to the on-line tariff
database should be provided in
machine-readable format to any person,
upon request, on an added cost basis.

As ATPCO makes clear, the provision
of raw tariff data is itself a value-added
service, whether on an inquiry basis or
even on a bulk machine-readable basis,
because such services involve the
development and use of format and
documentation programs. We are
therefore neither able nor disposed to
prescribe an added-cost standard, or
indeed any other particular cost
standard, for the provision of such
service.

The OMB Circular requires that where
such information is provided through the
private sector, the prices for such
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information should not be unreasonable.
ATPCO states that it is currently
providing bulk information to all
subscribers on identical terms and
prices. We have received no complaints
concerning the terms and prices under
which ATPCO is furnishing machine-
readable data as a value-added service
and, accordingly, we have no basis to
believe that ATPCO's terms and prices
are other than reasonable, in the generic
sense used by OMB. At the same time,
we believe that it is both feasible and
desirable to provide in the rule that
access to raw date, including charges
therefor, must be on a non-
discriminatory basis. We would of
course apply this standard to the raw
tariff data (machine-readable data) that
any other filer chooses to file with the
Department.

Consistent with our statutory
obligations and the OMB Circular, we
believe that our rule achieves an
equitable balance between the needs of
the Department, the filer, the public, the
private sector and any other interested
person in obtaining access and
dissemination of the electronic tariff
databases. Accordingly, we will add to
§ 221.600 provisions that will require the
filer to provide to any person a copy of
the machine-readable data of all daily
transactions made to its on-line tariff
database on a non-discriminatory basis,
that is, one in which the terms and
prices are substantially equivalent for
all similarly-situated persons. We are
also adding to § 221.4 a definition for
machine-readable data as a result of our
requirements under § 221.600.

In this connection, we note that IIA
has made a similar request, in seeking
that we require all daily tariff data to be
consolidated onto a single storage
medium for availability to the public. As
with ABC, we see this as going to
matters of dissemination best resolved
in the private sector through commercial
arrangements and, to the extent that we
are not adopting ABC's suggestions, we
shall not adopt that of IIA.

Remote Access

ABC agrues that the rule's provisions
guaranteeing remote access for the
public to the filer's on-line tariff
database are ambiguous. The basic
problem ABC percieves is that the rule
does not clearly define what is meant by
remote access. By way of clarification,
we recall that we stated in the preamble
to our NPRM at 53 FR page 25620, that
we would require a filer to make its on-
line tariff database available to the
public, at DOT headquarters, at no
charge, during normal business hours.
We said that the public would have
access to this data through a filer

supplied “CRT". A CRT with an
attending central processing unit
converts machine-readable data into
letters and numbers which then may be
read by an individual. The data
displayed on a CRT is generally labeled
as “output data”. We expect the public
to have access to this output data in our
public tariff reference room. (Sections
221.260 (b)(2) and (b)(3)). A filer must
also provide a subscription service to
this output data under the terms of

§ 221.600(b) of our rule.t®

The Hold Harmless Clauses

Section 221.260(b)(2) would require
electronic filers to install computer
equipment in the Public Reference Room
at Departmental headquarters and to
indemnify and hold harmless the
Department and the U.S. Government
from any claims or liabilities resulting
from the defects in the equipment, its
installation or maintenance. IIA raised
the question as to the whether this
requirement was intended to apply also
the information available through the
equipment. It was concerned that we
would required the filer to indemnify the
Government for any claims resulting
from information that was not accurate
or lacked integrity.

This clause was not intended to apply
to the information contained in the on-
line tariff database. That database is
generated by and maintained by the
filer, who is responsible to the public for
its accuracy and integrity. To make this
clear, we will require that all filers
include a statement, each time their
systems are accessed, to the fact that:
“The information contained in this
system is for informational purposes
only, and is a representation of tariff
data that has been formally submitted to
the Department of Transportation in
accordance with applicable law or a
bilateral treaty to which the U.S.
Government is a party". (§ 221.260(c)).

Technical Comments

Various commenters object to those
requirements of § 221.260 that would
require the on-line tariff database to be
available 24 hours a day, 7 days a week.
The commenters allege that this would
be unduly burdensome and needlessly
expensive. As an alternative the
commenters recommend that the fiber
be permitted to bring its computer down
between 6:00 a.m. and 6:00 p.m. on

10 We note that our functional definition of
“remote access" is consistent with DOT's reply
comments to the Interstate Commerce Commission's
proposed electronic filing of tariffs in Ex Parte No.
444, i.e., that subscribers should have remote access
to the formal tariff for a reasonable fee, and that
hard copies of the electronic tariff could be made by
subscribers by means of their printers.

Sundays, when necessary for
maintenance or other operational
reasons. We regard the proposed
alternative as reasonable and as non-
prejudicial to our ability to meet our
program goals; accordingly, we shall
adopt it. (§ 221.260(b)(5))-

Various commenters object to the
requirements of § 221.260 that would
require the primary circuit to be restored
within four hours after failure. The
commenters state that the restoration of
the circuit places on then an obligation
beyond their control, since the line is the
responsibility of the phone company.
Their concern appears valid, and we
will relieve them of the obligation,
provided that: the filer must notify the
Chief of the Tariffs Division of the
Department's Office of International
Aviation as soon as possible after the
failure of the primary circuit, but not
later than two hours after failure, and
must provide the name of a contact
person at the telephone company who
has the responsibility for dealing with
the problem. (§ 221.260(b)(13)).

Various commenters seek clarification
of those requirements of § 221.260 that
would require the filer to make data
fields available to the Department in
any record which is part of the on-line
tariff database. The commenters state
that the data elements need to be
identified and that there needs to be a
description of the use to be made of the
data fields and a specification on their
size. We are not in a position at this
time to furnish this information. We first
must have in place our local area
network, the equipment we will employ
to download the data, and firm plans for
the ultimate use of such data. Further,
since this is one of the requirements for
filing, we wish to ensure that we will
maintain our right to require a filer to
make fields available to us upon a
reasonable request.

Various commenters object to the
requirements of § 221.283(a)(4) that
would require the tariff number to be
included in the Filing Advice Status File.
The commenters state that this file is
intended to serve as an index to the
Government Filing File and, therefore,
that the inclusion of the tariff number in
the former file serves no useful purpose.
We agree and have deleted this
requirement.

Various commenters object to
§ 221.283(b)(7)(ii) because under it the
Department would not be required to
give its reasons for approvals or
disapprovals of filed tariffs. The
commenters say that this would be
contrary to our current practice. They
suggest that § 221.283(b)(7)(ii) be revised
to read "Actions taken and reasons
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therefor.” The commenters are correct
that we have traditionally provided
reasons for our decisions. Since it was
not our intent to adopt a new policy in
this regard, we will adopt the proposed
change. As a related matter, we have
revised § 221.283(b)(7)(iii) to read
"Remarks, except that internal
Departmental data shall not be made
public.” This will ensure that the
Department has the capability to send
germane remarks to the filer which may
or may not relate to the specific
approval or disapproval of a particular
tariff.

Various commenters seek clarification
of the term “Routing (RG)" as used in
§§ 221.283(b)(8)(viii) and 221.283(c)(8).
The commenters state that these
sections should actually refer to
“Routing Number(s)."” We shall adopt
this change. We also feel it needs to be
made clear that many fares are subject
to the abbreviation “MPM" (maximum
permissible mileage), and we have
amended the rule to include these
changes.

Various commenters object to the
provisions of § 221.283(b)(8)(ix) that
require the filer to show a discontinue
date. The commenters state that the use
of a discontinue date is confusing since
such a date is only used when a fare has
been superseded by a subsequent fare
record. The commenters recommend
that § 221.283(b)(8)(ix) be amended to
read “Effective date and discontinue
date if the record has been superseded.”
We will make this change. As a related
matter, we will also add a
§ 221.283(b)(8)(xi) to read “Expiration
date." Our reason for this change is that
when we were drafting the rule we had
considered “discontinue date' to be
synonymous with “expiration date”,
since many proposed fares bear an
expiration date. We now realize this
may not have been correct.

Various commenters object to the
requirement of § 221.284 that unique rule
numbers be used for certain types of
fares. While they do not oppose the
concept of using unique rule numbers for
certain fare types, they would prefer
that rule numbers be set by mutual
agreement between the filer and the
Department rather than by rule. They
further state that the specification of
rule numbers by regulation could
adversely affect the industry, if in fact
those rule numbers were in conflict with
rule numbers that had been used over
the years to identify certain other fare
types. We do not find this proposal to be
unreasonable and we have amended the
rule to provide for this.

Various commenters object to the
requirement of § 221.285 that the filer
annotate the fare records in the name of
the former carrier when such carrier is
adopted by another carrier. The
commenters recommend as an

alternative that the adoption be stated
in the justification when the fares are
electronically filed. We will not adopt
these recommendations. The
information at issue is important to our
ability to research historical fares and is
also useful for other regulatory
purposes. Following the course proposed
by the commenters thus would have a
negative impact on our ability to
perform the tariff function. Such a result
would be inconsistent with our
overriding principles in streamlining the
tariff system. Finally, we do not perceive
this requirement to be an undue burden
on any filer. Therefore, we will not
accept this proposal. The commenters
also state that the rule is unclear as to
how long the note must be maintained.
Here, we agree that the rule is
ambiguous, and we have clarified it.
Specifically, we intended that the note
would have to appear only once, when
the fares are initially adopted. We have
amended our rule to provide for this
clarification. (§ 221.285).

Various commenters recommend that
§ 221.302 be amended to provide that a
filer submitting a Special Tariff
Permission Application under this
section need file the associated paper
page only once. This would be achieved
by allowing the filer to file the paper
page in the final proposed paper format
with reference to the appropriate
electronic filing advice number. The
page would also bear a consecutive
revision number and an issued and
proposed effective date. If for some
reason all or part of the proposal were
denied or other action were taken
against the proposal, the page would be
revised promptly to remove such
information. We will approve this
change in the rule subject to one
modification. We will require that when
we deny or take other action against
any page so filed under revised
§ 221.302, the filer must revise and file
an amended page reflecting our action
within two business days following the
denial or other action.

Various commenters state that under
the terms of § 221.500 it is not clear
whether, during the 90-day experimental
period when the filer is required to file
electronic tariffs, the electronic or the
paper tariff is to be considered as the
“official tariff.” It was and still is our
intention that during the experimental
period the "official tariff" would be the
paper tariff. We have amended our rule
to make this clear.

Various commenters suggest that,
during our proposed 90-day
experimental period, if they should
choose to take advantage of electronic
filing, that they not be required to file all
fares electronically. They say that being
required to file all fares would pose an
undue burden on the filer and a strain
on the Department's resources. We will

not accept this suggestion. First, we are
not convinced that the need to file all
fares will pose the problems for the
filers or for our own resources that the
commenters predict. More importantly,
though, even if such problems were to
arise, we would not regard them, on
balance, as sufficient justification for
following a different approach. The
critical goal of the 90-day experimental
period is to provide both the filers and
the Department with an authentic "dry
run" under the electronic system. To this
end, we are convinced that we should
seek to have the data going into the
system be as nearly approximate to that
with which the system—and our staff—
will have to cope following the end of
the experimental period. Only in this
way can the experimental period serve
its purpose of assuring the Department,
the industry, and the public that the
electronic system is indeed ready to
assume its role as a repository of official
tariffs.

In addition, we would note that the
proposal for less than complete filing
runs counter to the recommendation of
those same commenters that the 90-day
experimental period be used to
determine the appropriate electronic
filing fee. Plainly, for such calculations
to be meaningful, they must be derived
from a system operating in a fashion
closely approximating that which will
prevail following the experiment, i.e, a
system where the electreonically filing
carriers will be filing all fares, not just
selected ones.

Various commenters suggest that
§ 221.260(b)(3) be revised to allow the
filer to assess a fee on a public user at
Departmental headquarters when the
user makes copies from a filer's printer
located in the Department's Public Tariff
Reference Room. The commenters state
that this proposal is consistent with the
preamble of the rule, but that no such
enabling provisions were contained in
the rule. We agree with the commenters.
This omission was a drafting oversight
that we will correct. We will not,
however, include these provisions in
§ 221.260, since this section relates to
requirements for filing. Instead we will
add a new § 221.650 permitting the filer
to assess a reasonable fee for copies of
tariffs made from the filer's printer,
provided that no administrative burden
is placed on the Department to require
the collection of the fee or to provide
services.

Venturi Associates, the primary tariff
watching service in the Department's
Tariff Public Reference Room,
recommends that if any user charges are
made for public access at Departmental
headquarters that they not be cost
prohibitive. Our intent was that access
at Departmental headquarters would be
provided without charge. To the extent
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this may not have been clear in our
NPRM, we confirm it here. We will
consider those individuals working for
“tariff watching services” to be
members of the public; access at
Departmental headquarters will be
provided to them without charge.

IIA recommends that, if there be more
than one filer, we consider consolidating
the information into a single data feed at
Departmental headquarters in order to
provide for easier access by the public.
At this early stage we are notin a
position to determine whether the
suggestion would be cost effective or
whether it indeed would be genuinely
necessary. We will monitor the situation
in this regard as we gain experience
under the new system. In the event there
is more than one filer, we will take the
necessary steps to have a menu driven
screen that will provide easy access to
the public to each filer's database.

IIA recommends that public access to
all electronic data at Departmental
headquarters be provided through a
single terminal located in the Tariff
Public Reference Room. While we can
appreciate the benefits that would
accrue to the public under this
recommendation, we are not persuaded
that we can direct the filers to use a
common terminal. Under our rule each
filer is required to install its own
terminal in the Tariff Public Reference
Room for public access. Therefore, in
order to provide for a common terminal,
the filers would have to reach an accord
to provide it. Of course, the filers can
consider IIA's recommendation when
installing their terminals in the Tariff
Public Reference Room, and we would
urge them to do so.

Other Issues

In drafting the rule we overlooked one
point that we want to clarify here. In
§ § 221.283(b)(8)(vii) and 221.283(c)(7) the
filer is required to show the controlling
fare rule number.

The rule as currently drafted makes
no provision for the situation where the
controlling rule is published in a
separate governing tariff. In order to
resolve this problem we are amending
these two sections to require that
appropriate reference be made to the
tariff containing the controlling fare rule.

Executive Order 12291, Regulatory
Flexibility Act, and Paperwork
Reduction Act, Federalism Assessment

The Department certifies that this rule
is not a major rule as defined by
Executive Order 12291. It is, however,
considered a significant rule under the
Department’s policies and procedures
because it involves important
Departmental policies and is a matter of
significant interest to the aviation
industry. We have prepared a

Regulatory Evaluation which is
summarized below. Copies of the
evaluation have been placed in Docket
43343. (A copy may be obtained by
contacting Thomas G. Moore, Chief,
Tariffs Division, P-44, Department of
Transportation, 400 7th Street SW., .
Washington, DC 20590, Telephone: (202
366-2414.) Further, I certify that this rule
would not have significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, Pub. L. 96-
354. Virtually all airlines that provide
international air transportation are large
corporations. This rule been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the concepts discussed therein do not
have sufficient federalism implications
to warrant the preparation of a
federalism assessment.

With respect to the Paperwork
Reduction Act of 1980, Public Law 96—
511, this rule will produce a small
increase in the carriers' reporting burden
because of their need to make formal
application to file electronically. This
new information requirement has been
submitted to the Office of Management
and Budget for approval.

However, we believe that the net
paperwork burden associated with the
tariff filing requirements should
dramatically decrease. For example, in
1987, the international airlines filed with
the Department 241,230 tariff pages
applicable to international air
transportation. Of this total, 219,503
applied to passenger service, and 21,727
applied to cargo service. Of the 219,503
tariff pages filed, we estimate that 65
percent involved passenger fares only.
Assuming all carriers currently filing
tariffs in paper form elect to file
electronically, we would estimate an
actual paperwork reduction of 142,676
pages filed with the Department, which
would produce a reduction of
approximately 60 percent in the
paperwork burden.

As we said above, carriers, or their
agents, electing to file tariffs
electronically will be subject to a new
reporting requirement. Specifically, they
will need to make a one-time application
under § 221,260 for authorization to file
tariffs electronically. However, we
expect these applications to be
straightforward and short, not exceeding
a few pages. Given the thousands of
pages of paperwork to be saved by this
electronic filing option, we believe that,
on balance, the paperwork involved in
the initial application would be a minor
burden.

Regulatory Evaluation

The Department received many
comments to our ANPRM which
indicated that, while electronic filing

could be expected to reduce the costs of
filing tariffs, the magnitude of any such
changes were difficult to quantify absent
a specific ETS proposal. We solicited
comments in our NPRM on the economic
impact of our proposed rule. None were
received.

As we stated in our ANPRM, and
again in our NPRM, it costs the
government over $500,000 a year and the
industry at least $5 million a year to file
and process printed tariffs. The benefits
that will accrue to the government, the
public and the industry by automating
the tariff filing system are clear. All of
the comments that we have received to
date confirm that automation would be
beneficial. Our March 1987 Cost-Benefit
Analysis, which detailed costs (in
excess of $21 million a year, with 78
percent of such costs being borne by the
industry) and benefits that could accrue
to both the Government and the industry
with automation, further concluded that
it was clearly cost-effective to automate
the tariff filing function.

In its petition, ATPCO stated that the
ability to file fares tariffs electronically
would reduce industry tariff costs by
over $2.5 million per year, just for
printing costs. ATPCO went on to
state that the industry would also
benefit financially from the ability to
implement new fare packages more
quickly in an automated environment
than under the paper filing system.

The government would also benefit.
Right now, our tariff workload has
reached a saturation point and we fully
expect this workload to continue to
increase substantially, Under these
circumstances, we are finding it
increasingly difficult to fulfill our
statutory and regulatory responsibilities.

A principal feature of this rule is that
it would be permissive. That is, it would
provide carriers wishing to file fares
electronically the option of doing so. It
would not, however, eliminate the
current, paper-based system. Carriers
preferring to file as they have been
doing could continue to do so. We
believe the rule will reduce economic
and paperwork burdens on the industry
and on the government. But the key
point is that the impact of this rule is
within the discretion of the affected
parties. To the extent that there is
impact, the impact promises to be
positive.

We believe that implementation of the
rule will provide the Department and the
industry with some much-needed
paperwork relief, even while the
Department continues its work on the
ETS.

List of Subjects

14 CFR Part 221
Air fares and rates, Explosives,
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Freight, Handicapped, Contracts,
Claims, Consumer protection. Travel.

14 CFR Part 389
Archives and records.

This rule is being issued under the
authority delegated to the Assistant
Secretary for Policy and International
Affairs contained in 49 CFR 1.56(j)(2)(ii).
For the reasons set forth in the
preamble, the Department of
Transportation amends 14 CFR Parts 221
and 389 as follows:

PART 221—TARIFFS

1. The Authority citation for Part 221
continues to read as follows:

Authority: Secs. 102, 204, 401, 402, 403, 404,
411, 416, 1001, 1002, Pub. L. 85-726, as
amended, 72 Stat. 740, 743, 754, 757, 758, 760,
769, 771, 788; 49 U.S.C. 1302, 1324, 1371, 1372,
1373, 1374, 1381, 1386, 1481, 1482.

2. The Table of Contents for Part 221
is amended by adding Subpart W as
follows:

Subpart W—Electronically Filed Tariffs

Sec.

221.251 Applicability of the subpart.

221.260 Requirements for filing.

221.270 Time for filing and computation of
time periods.

221.275 Requirements for filing paper tariffs.

221.280 Content and explanation of
abbreviations, reference marks and
syvmbols.

221.2182 Statement of filing with foreign
governments to be shown in air carrier's
tariff filings.

221.283 The filing of tariffs and amendments
to tariffs.

221.284 Unique rule numbers required.

221.285 Adoption of provisions of one
carrier by another carrier.

221.286 Justification and explanation for
certain fares.

221.287 Statement of fares.

221.300 Suspension of tariffs.

221.301 Cancellation of suspended matter.

221.302 Special tariff permission.

221.400 Discontinuation of electronic tariff
system.

221.500 Filing of paper tariffs required.

221,600 Transmission of electronic tariffs to
subscribers.

221,650 Copies of tariffs made from filer's
printer(s) located in Department's public
reference room.

221.700 Actions under assigned authority and
petitions for review of staff action.

§221.4 [Amended]

3. Section 221.4 is amended by adding
the following definitions in alphabetical
order:

» - * * -

Area No. 7—means all of the North
and South American Continents and the
islands adjacent thereto; Greenland;
Bermuda; the West Indies and the
islands of the Caribbean Sea; and the
Hawaiian Islands (including Midway
and Palmyra).

Area No. 2—means all of Europe
(including that part of the Union of the
Soviet Socialist Republics in Europe)
and the islands adjacent thereto;
Iceland; the Azores; all of Africa and the
islands adjacent thereto; Ascension
Island; and that part of Asia lying west
of and including Iran.

Area No. 3—means all of Asia and the
islands adjacent thereto except that
portion included in Area No. 2; all of the
East Indies, Australia, New Zealand,
and the islands adjacent thereto; and
the islands of the Pacific Ocean except
those included in Area No. 1.

Bundled Normal Economy Fare—
means the lowest one-way fare
available for unrestricted, on-demand
service in any city-pair market.

CRT—means a video display terminal
that uses a cathode ray tube as the
image medium.

* * - * *

Direct-service market—means an
international market where the carrier
provides service either on a nonstop or
single-flight-number basis, including
change-of-gauge.

ECAC agreement—means the
Memorandum of Understanding
between the United States and various
member nations of the European Civil
Aviation Conference, signed on
December 17, 1982, as revised and
renewed on October 11, 1984, as further
revised and renewed on February 13,
1987, and as may be subsequently
further revised and renewed.

Electronic Tariff—means an
international passenger fares tariff or a
special tariff permission application
transmitted to the Department by means
of an electronic medium, and containing
fares for the transportation of persons
and their baggage or property, and
including such associated data as
arbitraries, footnotes, routings, and fare
class explanations.

Field—means a specific area of a
record used for a particular category of
data.

Filer—means an air carrier, foreign air
carrier, or tariff publishing agent of such
a carrier filing electronic tariffs on its
behalf in conformity with this subpart.

- - = * *

Machine-Readable Data—means
encoded computer data, normally in a
binary format, which can be read
electronically by another computer with
the requisite software without any
human interpretation.

Official DOT Tariff Database—means
those data records constituted pursuant
to §§ 221.283 and 221.286 of this subpart,
which are in the custody of, and are
maintained by, the Department of
Transportation.

On-line Tariff Database—means the
remotely accessible, on-line version,
maintained by the filer, of (1) the
electronically filed tariff data submitted
to the official DOT tariff database, and
(2) the Departmental approvals,
disapprovals, and other actions, as well
as any Departmental notation
concerning such approvals,
disapprovals, or other actions, that
Subpart W of Part 221 requires the filer
to maintain in its database.

* - . * .

SFFL—means the Standard Foreign
Fare Level as established by the
Department of Transportation under
section 1002 of the Federal Aviation Act
of 1958, as amended (49 U.S.C. 1482).

* - * * *

Unbundled Normal Economy Fare—
means the lowest one-way fare
available for on-demand service in any
city-pair market which is restricted in
some way, e.g., by limits set and/or
charges imposed for enroute stopovers
or transfers.

* - - * -

4. Subpart W is added to Part 221 to

read as follows:

Subpart W—Electronically Filed Tariffs
§221.251 Applicability of the subpart.

(a) Any carrier, consistent with the
provisions of this subpart, and Part 221
generally, may file its international
passenger fares tariffs electronically in
machine-readable form as an alternative
to the filing of printed paper tariffs as
provided for elsewhere in Part 221. This
subpart applies to all carriers and tariff
publishing agents and may be used by
either if the carrier or agent complies
with the provisions of Subpart W. Any
carrier or agent that files electronically
under this subpart must transmit to the
Department the remainder of the tariff in
a form consistent with Part 221,
Subparts A-V on the same day that the
electronic tariff would be deemed
received under § 221.270(b).

(b) To the extent that Subpart W is
inconsistent with the remainder of Part
221, Subpart W shall govern the filing of
electronic tariffs. In all other respects,
Part 221 remains in full force and effect.
§221.260 Requirements for filing.

(a) No carrier or filing agent shall file
an electronic tariff unless, prior to filing,
it has signed a maintenance agreement
or agreements, furnished by the
Department of Transportation, for the
maintenance and security of the on-line
tariff database.

(b) No carrier or agent shall file an
electronic tariff unless, prior to filing, it
has submitted to the Department's
Office of International Aviation, Tariffs
Division, and received approval of, an
application containing the following
commitments:
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(1) The filer shall file tariffs
electronically only in such format as
shall be agreed to by the filer and the
Department. (The filer shall include with
its application a proposed format of
tariff. The filer shall also submit to the
Department all information necessary
for the Department to determine that the
proposed format will accommodate the
data elements set forth in § 221.283.)

(2) The filer shall provide, maintain
and install in the Public Reference Room
at the Department (as may be required
from time to time) one or more CRT
devices and printers connected to its on-
line tariff database. The filer shall be
responsible for the transportation,
installation, and maintenance of this
equipment and shall agree to indemnify
and hold harmless the Department and
the U.S. Government from any claims or
liabilities resulting from defects in the
equipment, its installation or
maintenance.

(3) The filer shall provide public
access to its on-line tariff database, at
Departmental headquarters, during
normal business hours,

(4) The access required at
Departmental headquarters by this
subpart shall be provided at no cost to
the public or the Department.

(5) The filer shall provide the
Department access to its on-line tariff
database 24 hours a day, 7 days a week,
except, that the filer may bring its
computer down between 6:00 a.m. and
6:00 p.m. Eastern Standard Time or
Eastern Daylight Saving Time, as the
case may be, on Sundays, when
necessary, for maintenance or for
operational reasons.

(6) The filer shall ensure that the
Department shall have the sole ability to
approve or disapprove electronically
any tariff filed with the Department and
the ability to note, record and retain
electronically the reasons for approval
or disapproval. The carrier or agent
shall not make any changes in data or
delete data after it has been transmitted
electronically, regardless of whether it is
approved, disapproved, or withdrawn.
The filer shall be required to make data
fields available to the Department in
any record which is part of the on-line
tariff database.

(7) The filer shall maintain all fares
filed with the Department and all
Departmental approvals, disapprovals
and other actions, as well as all
Departmental notations concerning such
approvals, disapprovals or other
actions, in the on-line tariff database for
a period of two (2) years after the fare
becomes inaclive. After this period of
time, the carrier or agent shall provide
the Department, free of charge, with a
copy of the inactive data on a machine-
readable tape or other mutually
acceptable electronic medium,

(8) The filer shall ensure that its on-

line tariff database is secure against
destruction or alteration (except as
authorized by the Department), and
against tampering.

(9) Should the filer terminate its
business or cease filing tariffs
electronically, it shall provide to the
Department on a machine-readable tape
or any other mutually acceptable
electronic medium, contemporaneously
with the cessation of such business, a
complete copy of its on-line tariff
database.

(10) The filer shall furnish to the
Department, on a daily basis, on a
machine-readable tape or any other
mutually acceptable electronic medium,
all transactions made to its on-line tariff
database.

(11) The filer shall afford any
authorized Departmental official full,
free, and uninhibited access to its
facilities, databases, documentation,
records, and application programs,
including support functions,
environmental security, and accounting
data, for the purpose of ensuring
continued effectiveness of safeguards
against threats and hazards to the
security or integrity of its electronic
tariffs, as defined in this subpart.

(12) The filer must provide a field in
the Government Filing File for the
signature of the approving U.S.
Government Official through the use of
a Personal Identification Number (PIN).

(13) The filer shall provide a leased
dedicated data conditioned circuit with
sufficient capacity (initially not less
than 9.6K baud rate) to handle electronic
data transmissions to the Department.
Further, the filer must provide for a
secondary or a redundancy circuit in the
event of the failure of the dedicated
circuit. The secondary or redundancy
circuit must be equal to or greater than
4.8K baud rate. In the event of a failure
of the primary circuit the filer must
notify the Chief of the Tariffs Division of
the Department's Office of International
Aviation, as soon as possible, after the
failure of the primary circuit, but not
later than two hours after failure, and
must provide the name of the contact
person at the telephone company who
has the responsibility for dealing with
the problem.

(c) Each time a filer's on-line tariff
database is accessed by any user during
the sign-on function the following
statement shall appear:

The information contained in this system is
for informational purposes only, and is a
representation of tariff data that has been
formally submitted to the Department of
Transportation in accordance with applicable
law or a bilateral treaty to which the U.S.
Government is a party.

§221.270 Time for filing and computation
of time periods.

(a) A tariff, or revision thereto, or a

special tariff permission application
may be electronically filed with the
Department immediately upon
compliance with § 221.260, and anytime
thereafter, subject to § 221.500. The
actual date and time of filing shall be
noted with each filing.

(b) For the purpose of determining the
date that a tariff, or revision thereto,
filed pursuant to this subpart, shall be
deemed received by the Department:

(1) For all electronic tariffs, or
revisions thereto, filed before 5:30 p.m.
local time in Washington, DC, on
Federal business days, such date shall
be the actual date of filing,

(2) For all electronic tariffs, or
revisions thereto, filed after 5:30 p.m.
local time in Washington, DC, on
Federal business days, and for all
electronic tariffs, or revisions thereto,
filed on days that are not Federal
business days, such date shall be the
next Federal business day.

§ 221.275 Requirement for filing paper
tariffs.

(a) Any tariff, or revision thereto, filed
in paper format which accompanies,
governs, or otherwise affects, a tariff
filed electronically, must be received by
the Department on the same date that a
tariff or revision thereto, is filed
electronically with the Department
under § 221.270(b). Further, such paper
tariff, or revision thereto, shall be filed
in accordance with the requirements of
Subparts A-V of Part 221. No tariff or
revision thereto, filed electronically
under this subpart, shall contain an
effective date which is at variance with
the effective date of the supporting
paper tariff, except as authorized by the
Department.

(b) Any printed justifications, or other
information accompanying a tariff, or
revision thereto, filed electronically
under this subpart, must be received by
the Department on the same date as any
tariff, or revision thereto, filed
electronically.

(c) If a filer submits a filing which fails
to comply with paragraph (a) of this
section, or if the filer fails to submit the
information in conformity with
paragraph (b) of this section, the filing
will be subject to rejection, denial, or
disapproval, as applicable.

§ 221.280 Content and explanation of
abbreviations, reference marks and
symbols.

(a) Content. The format to be used for
any electronic tariff must be that agreed
to in advance as provided for in
§ 221.260, and must include those data
elements set forth in § 221.283. Those
portions that are filed in paper form
shall comply in all respects with Part
221, Subparts A-V.

(b) Explanation of Abbreviations,
Reference Marks and Symbols.
Abbreviations, reference marks and
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symbols which are used in the tariff
shall be explained in each tariff.

(lg The following symbols shall be
used:

R—Reduction

I—Increase

N-—New Matter

X~—Canceled Matter

C—Change in Footnotes, Routings, Rules or
Zones

E—Denotes change in Effective Date only.

(2) Other symbols may be used only
when an explanation is provided in each
tariff and such symbols are consistent
throughout all the electronically filed
tariffs from that time forward.

§221.282 Statement of filing with foreign
governments to be shown in air carrier’s
tariff filings.

(a) Every electronic tariff filed by or
on behalf of an air carrier that contains
fares which, by international convention
or agreement entered into between any
other country and the United States, are
required to be filed with that country,
shall include the following statement:

The rates, fares, charges, classifications,
rules, regulations, practices, and services
provided herein have been filed in each
country in which filing is required by treaty,
convention, or agreement entered into
between that country and the United States,
in accordance with the provisions of the
applicable treaty, convention, or agreement.

(b) The statement referenced in
§ 221.282(a) may be included with each
filing advice by the inclusion of a
symbol which is properly explained.

(c) The required symbol may be
omitted from an electronic tariff or
portion thereof if the tariff publication
that has been filed with any other
country pursuant to its tariff regulations
bears a tariff filing designation of that
country in addition to the C.A.B./D.O.T.
number appearing on the tariff.

§ 221.283 The filing of tariffs and
amendments to tariffs.

All electronic tariffs and amendments
filed under this subpart, including those
for which authority is sought to effect
changes on less than bilateral/statutory
notice under § 221.302, shall contain the
following data elements:

(a) A Filing Advice Status File—
which shall include:

(1) Filing date and time;

(2) Filing advice number;

(3) Reference to carrier;

(4) Reference to geographic area;

(5) Effective date of amendment or
tariff;

(6) A place for government action to
be recorded; and

(7) Reference to the Special Tariff
Permission when applicable.

(b) A Government Filing File—which
shall include:

(1) Filing advice number;

(2) Carrier reference;

(3) Filing date and time;

(4) Proposed effective date;

(5) Justification text; reference to
geographic area and affected tariff
number;

(6) Reference to the Special Tariff
Permission when applicable;

(7) Government control data,
including places for:

(i) Name of the government analyst,
except that this data shall not be made
public, notwithstanding any other
provision in this or any other subpart;

(ii) Action taken and reasons therefor.

(iii) Remarks, except that internal
Departmental data shall not be made
public, notwithstanding any other
provision in this or any other subpart;

(iv) Date action is taken; and

(v) Personal Identification Number;
and

(8) Tariff, or proposed changes to the
tariffs, including:

(i) Market;

(ii) Fare code;

(iii) One-way/roundtrip (O/R);

(iv) Fare Amount;

(v) Currency;

(vi) Footnote (FN);

(vii) Rule Number, provided that, if
the rule number is in a tariff, reference
shall be made to that tariff containing
the rule;

(viii) Routing (RG) Number(s),
provided that the abbreviation MPM
(Maximum Permissible Routing) shall be
considered a number for the purpose of
this file;

(ix) Effective date and discontinue
date if the record has been superseded;
(x) Percent of change from previous

fares; and

(xi) Expiration date.

(c) A Historical File—which shall
include:

(1) Market;

(2) Fare code;

(3) One-way/roundtrip (O/R);

(4) Fare amount;

(5) Currency;

(6) Footnote (FN);

{(7) Rule Number, provided that, if the
rule number is in a tariff other than the
fare tariff, reference shall be made to
that tariff containing the rule;

(8) Routing (RG) Numbers, provided
that the abbreviation MPM (Maximum
Permissible Routing) shall be considered
a number for the purpose of this file;

(9) Effective Date;

(10) Discontinue Date;

(11) Government Action;

(12) Carrier;

(13) All inactive fares (two years);

(14) Any other fare data which is
essential; and

(15) Any necessary cross reference to
the Government Filing File for research
or other purposes.

§ 221.284 Unique rule numbers required.

(a) Each “bundled” and “unbundled"
normal economy fare applicable to
foreign air transportation shall bear a
unique rule number.

(b) The unique rule numbers for the
fares specified in this section shall be
set by mutual agreement between the
filer and the Department prior to the
implementation of any electronic filing
system.

§ 221.285 Adoption of provisions of one
carrier by another carrier.

When one carrier adopts the tariffs of
another carrier, the effective and
prospective fares of the adopted carrier
shall be changed to reflect the name of
the adopting carrier and the effective
date of the adoption. Further, each
adopted fare shall bear a notation which
shall reflect the name of the adopted
carrier and the effective date of the
adoption, provided that any subsequent
revision of an adopted fare may omit the
notation.

§221.286 Justification and explanation for
certain fares.

Any carrier or its agent, must provide,
as to any new or increased bundled or
unbundled (whichever is lower) on-
demand economy fare in a direct-service
market, a comparison between, on the
one hand, that proposed fare, and on the
other hand, the ceiling fare allowed in
that market based on either the
pertinent ECAC Zone or SFFL. If,
however, the carrier’s proposed fare is
intended to match that already
approved for another direct-service
carrier, the proponent carrier may forego
the comparison and instead, simply
identify the direct competitor's fare it
claims to match.

§ 221.287 Statement of fares.

All fares filed electronically in direct-
service markets shall be filed as single
factor fares.

§ 221.300 Suspension of tariffs.

(a) A rate, fare, charge, change, rule or
other tariff provision that is suspended
by the Department pursuant to section
1002 of the Act (49 U.S.C. 1482) shall be
noted by the Department in the
Government Filing File and the
Historical File.

(b) When the Department vacates a
tariff suspension, in full or in part, and
after notification of the carrier by the
Department, such event shall be noted
by the carrier in the Government Filing
File and the Historical File.
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(c) When a tariff suspension is
vacated or when it becomes effective
upon termination of the suspension
period, the carrier or its agent shall
refile the tariff showing the effective
date.

§221.301 Cancellation of suspended
matter.

When, pursuant to an order of the
Department, the cancellation of rules,
fares, charges, or other tariff provision is
required, such action shall be made by
the carrier by appropriate revisions to
the tariff.

§221.302 Special tariff permission.

(a) When a filer submits an electronic
tariff or an amendment to an electronic
tariff for which authority is sought to
effect changes on less than bilateral/
statutory notice, and no related tariff
material is involved. The submission
shall bear a sequential filing advice
number. The submission shall appear in
the Government Filing File and the
Filing Advice Status File, and shall be
referenced in such a manner to clearly
indicate that such changes are sought to
be made on less than bilateral/statutory
notice.

(b) When a filer submits an electronic
tariff or an amendment to the electronic
tariff for which authority is sought to
effect changes on less than bilateral/
statutory notice, and it contains related
paper under § 221.275, the paper
submission must bear the same filing
advice number as that used for the
electronic submission. Such paper
submission shall be in the form of a
revised tariff page as prescribed by
Subpart H of 14 CFR Part 221, rather
than as a separate request for Special
Tariff Permission. All material being
submitted on a paper tariff page as part
of an electronic submission, will clearly
indicate the portion(s) of such tariff page
that is being filed pursuant to, and in
conjunction with, the electronic
submission on less than bilateral/
statutory notice.

(c) Departmental action on the Special
Tariff Permission request, both
electronic and paper, shall be noted by
the Department in the Government
Filing File and the Filing Advice Status
File.

(d) When the paper portion of a
Special Tariff Permission that has been
filed with the Department pursuant to
paragraph (b) of this section is
disapproved or other action is taken by
the Department, such disapproval or
other action will be reflected on the next
consecutive revision of the affected
tariff page(s) in the following manner:

(1) The portion{s) of ___ Revised
Page ___filed under EFA No. ___
was/were disapproved by DOT.

(2) Example of other action: the
portion{s) —__ Revised Page ____ filed
under EFA No. ___ was/were required
to be amended by DOT.

(e) When the Department disapproves
in whole or in part or otherwise takes an
action against any page filed under this
section the filer must revise and refile a
revised page within two business days
following the disapproval or notice of
other action.

(f) All submissions under this section
shall comply with the requirements of
§ 221.283.

§ 221.400 Discontinuation of electronic
tariif system.

In the event that the electronic tariff
system is discontinued, or the source of
the data is changed, or a filer
discontinues its business, all electronic
data records prior to such date shall be
provided immediately to the
Department, free of charge, on a
machine-readable tape or other mutually
acceptable electronic medium.

§221.500 Filing of paper tariffs required.

(a) After approval of any application
filed under § 221.260 of this subpart to
allow a filer to file tariffs electronically,
the filer in addition to filing
electronically must continue to file
printed tariffs as required by Subparts
A-V of Part 221 for a period of 90 days,
or until such time as the Department
shall deem such filing no longer to be
necessary: Provided, That during the
period specified by this section the filed
printed tariff shall continue to be the
official tariff,

{b) Upon notification to the filer that it
may commence to file its tariffs solely in
an electronic mode, concurrently with
the implementation of filing
electronically the filer shall:

(1) Furnish the Department with a
copy of all the existing effective and
prospective records on a machine-
readable tape or other mutually
acceptable electronic medium
accompanied by an affidavit attesting to
the accuracy of such records; and

(2) Simultaneously cancel such
records from the paper tariff in the
manner prescribed by Subparts A~V of
Part 221.

§221.600 Transmission of electronic
tariffs to subscribers.

(a) Each filer that files an electronic
tariff under this subpart shall make
available to any person so requesting, a
subscription service meeting the terms
of paragraph (b) of this section.

(b) Under the required subscription
service, remote access shall be allowed
to any subscriber to the on-line tariff
database, including access to the
justification required by § 221.286. The
subscription service shall not preclude
the offering of additional services by the
filer or its agent.

(c) The filer at its option may
establish a charge for providing the
required subscription service to
subscribers: Provided, That the charge
may not exceed a reasonable estimate
of the added cost of providing the
service.

(d) Each filer shall provide to any
person upon request, a copy of the
machine-readable data (raw tariff data)
of all daily transactions made to its on-
line tariff database. The terms and
prices for such value-added service may
be set by the filer; Provided, That such
terms and prices shall be non-
discriminatory, i.e., that they shall be
substantially equivalent for all gimilarly-
situated persons.

§ 221.650 Copies of taritfs made from
filer's printer(s) located in Department’s
public reference room.

Copies of information contained in a
filer's on-line tariff database may be
obtained by any user at Departmental
Headquarters from the printer or
printers placed in Tariff Public
Reference Room by the filer. The filer
may assess a fee for copying, provided it
is reasonable and that no administrative
burden is placed on the Department to
require the collection of the fee or to
provide any service in connection
therewith.

§ 221,700 Actions under assigned
authority and petitions for review of staff
action.

When an electronically filed record
which has been submitted to the
Department under this subpart, is
disapproved (rejected), or a special tariff
permission is approved or denied, under
authority assigned by the Department of
Transportation's Regulations, 14 CFR
385.13, such actions shall be understood
to include the following provisions:

Applicable to a Record or Records Which
is/are Disapproved (rejected):

The record(s) disapproved (rejected) is/are
void, without force or effect, and must not be
used.

Applicable to a record or records which is/
are disapproved (rejected), and to special
tariff permissions which are approved-or
denied:

This action is taken under authority
assigned by the Department of
Transportation in its Organization
Regulations, 14 CFR 385.13. Persons entitled
to petition for review of this action pursuant
to the Department's Regulations, 14 CFR
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385.50, may file such petitions within seven
days after the date of this action. This action
shall become effective immediately, and the
filing of a petition for review shall not
preclude its effectiveness.

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

1. The Authority citation for Part 389
continues to read as follows:

Authority: Sections 204, 1002, Pub. L. 85~
726, as amended, 72 Stat. 743, 797; 49 U.S.C.
1324, 1502. Act of August 31, 1951, Ch. 376, 85
Stat. 268; 31 U.S.C. 483a.

2. Section 389.20 is revised to read as
follows:

§ 389.20 Applicability of subpart.

(a) This subpart applies to the filing of
certain documents and records of the
Department by non-government parties,
and prescribes fees for their processing,

(b) For the purpose of this subpart,
record means those electronic tariff
records submitted to the Department
under Subpart W of 14 CFR Part 221,
and contains that set of information
which describes one (1) tariff fare, or
that set of information which describes
one (1) related element associated with
such tariff fare.

§389.21 [Amended]

3. The first line of § 389.21(a) is
amended by adding “or record” after the
word “document”.

§389.22 [Amended]

4. Section 389.22(a) is redesignated as
§ 389.22(a)(1) and & new § 389.22(a}(2) is
added to read as follows:

(8] L A

(2) Except as provided in § 389.23,
records which are not accompanied by
the appropriate filing fees shall be
retained and considered filed with the
Department, The Department will notify
the filer concerning the nonpayment or
underpayment of the filing fees, and will
also notify the filer that the records will
not be processed until the fees are paid.

§389.25 [Amended]

5. Section 389.25 is redesignated as
§ 389.25(a) and a heading is added
reading as follows:

(a) Document-filing fees.

6. Section 389.25(b} is added reading
as follows:

* . * - *

(b) Electronic Tariff Filing Fees—The
filing fee for one (1) or more transactions
proposed in any existing record, or for
any new or canceled records, shall be 5
cents per record; Provided: That no fee
shall be assessed for those records
submitted to the Department pursuant to
§ 221.500(b)(1) of this subpart.

Issued in Washington, DC, on January 13,
1989.

Gregory S. Dole,

Assistant Secretary for Policy and
International Affairs.

[FR Doc. 89-1290 Filed 1-18-89; 8:45 am]
BILLING CODE 4910-62-M

——

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1204

Information Security Program

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: NASA is amending 14 CFR
Part 1204 by revising Subpart 1204.10,
“Inspection of Persons and Personal
Effects on NASA Property.” This
revision makes organizational title
changes found in § 1204.1002 and

§ 1204.1003(b).

EFFECTIVE DATE: January 19, 1989.
ADDRESS: NASA Security Office, Code
NIS, NASA Headquarters, Washington,
DC 20546.

FOR FURTHER INFORMATION CONTACT:
Erwin V. Minter, 202-453-2953.
SUPPLEMENTARY INFORMATION: Since
this action is internal and administrative
in nature and does not affect the

. existing regulations, notice and public

comment are not required.

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, since it
will not exert a significant economic
impact on a substantial number of small
entities.

2. This rule is not a major rule as
defined in Executive Order 12291.

List of Subjects in 14 CFR Part 1204

Airports, Authority delegations
(Government agencies), Federal
buildings, facilities and real estate,
Government contracts, Government
employees, Government procurement,
Grant programs—science and
technology, Intergovernmental relations,
Labor unions, Security measures, Small
businesses.

For the reason set out in the Preamble,
14 CFR Part 1204, Subpart 1204.10, is
amended as follows:

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

1. The authority citation for Part 1204
Subpart 1204.10 continues to read as
follows:

Authority: 42 U.S.C. 2455(a).

2. Subpart 1204.10 is revised to read as
follows:

Subpart 1204.10—Inspection of Persons
and Personal Effects on NASA Property

Sec.

1204.1000 Scope of subpart.
1204.1001 Policy.

1204.1002 Responsibility.
1204.1003 Procedures.

Subpart 1204.10—Inspection of
Persons and Personal Effects on
NASA Property

§ 1204.1000 Scope of subpart.

This subpart establishes NASA policy
and prescribes certain minimum
procedures concerning the inspection of
persons and property in their possession
on NASA installations.

§ 1204.1001 Policy.

In the interest of national security,
NASA will provide appropriate and
adequate protection or security for
facilities, property, and information in
its possession or custody. In furtherance
of this policy, NASA reserves the right
to conduct an inspection of any person,
including any property in the person's
possession or control, as a condition of
admission to or continued presence on
any NASA installation.

§ 1204.1002 Responsibility.

The Director for each Field
Installation and the Assistant
Administrator for Headquarters
Operations are responsible for
implementing the provisions of this
subpart when it is determined that such
action is necessary because of bomb
threats, unexplained loss of Government
property, or other unusual situations, for
the protection or security of the
installation and the personnel and
property therein. In the local
implementation of this subpart, the
Directors of NASA Installations (and
component installations) located on
Federal property under the control of
other agencies will coordinate their
action with appropriate officials of the
other agencies concerned.

§ 1204.1003 Procedures.

(a) All entrances to NASA
installations will be conspicuously
posted with the following notices:

PURSUANT TO NASA REGULATIONS
THE ENTRANCE OF INDIVIDUALS TO, OR
THEIR CONTINUED PRESENCE ON, THIS
INSTALLATION IS CONDITIONED UPON
THEIR CONSENT TO INSPECTION OF
THEIR PERSONS, AND OF PROPERTY IN
THEIR POSSESSION OR CONTROL,
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(b) Inspection pursuant to this subpart
will be conducted only by NASA
security personnel or members of the
installation security patrol or guard
force. Such inspections will be
conducted in accordance with guidelines
established by the Director, NASA
Security Office, NASA Headquarters.

(c) If an individual does not consent to
an inspection, it will not be carried out,
and the individual will be denied
admission to, or be escorted from, the
installation.

(d) If, during an inspection, an
individual is found to be in unauthorized
possession of items believed to
represent a threat to the safety or
security of the installation, the
individual will be denied admission to,
or be escorted from, the installation and
appropriate law enforcement authorities
will be notified immediately.

(e) If, during an inspection conducted
pursuant to this subpart, an individual is
in possession of U.S. Government
property without proper authorization,
that person will be required to
relinquish the property to the security
representative conducting the inspection
pending proper authorization for the
possession of the property or its removal
from the installation. The individual
relinquishing the property will be given
a receipt therefor.

Dale D. Myers,

Deputy Administrator.

[FR Doc. 89-1199 Filed 1-18-89; 8:45 am|
BILLING CODE 7510-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1308

Excluded Nonnarcotic Over-the-
Counter Substances

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule.

SUMMARY: This rule excludes the
Benzedrex Inhaler from the provisions of
the Controlled Substances Act, since the
product meets the statutory definition of
an excluded product.

DATES: Effective February 21, 1989.
Comments or objections may be
submitted on or before March 20, 1989.
ADDRESS: Comments or objections
should be submitted in quintuplicate to:
Administrator, Drug Enforcement
Administration, 1405 I Street, NW.,
Washington, DC 20537. Attn: DEA
Federal Register Representative.

FOR FURTHER INFORMATION CONTACT:
Howard McClain, Jr., Chief, Drug
Control Section, Drug Enforcement
Administration, Washington, DC 20537.
Telephone: (202) 633-1366 (FTS 633-
1366).

SUPPLEMENTARY INFORMATION: The
Controlled Substances Act (CSA) (21
U.S.C. 801 et seq.) at 21 U.S.C 811(g}(1)
requires that the Attorney General
exclude any nonnarcotic substance from
a schedule if such substance may, under
the Federal Food, Drug, and Cosmetic
Act (FD&C Act) (21 U.S.C. 301 ef seq.),
be lawfully sold over the counter
without a prescription. The Benzedrex
Inhaler, NDC #49692-0928, meets the
criteria for such an exclusion. The
Benzedrex Inhaler contains
propylhexedrine, a Schedule V
nonnarcotic controlled substance as an
active medicinal ingredient. The inhaler
is permitted, under the FD&C Act, to be
sold over the counter without a
prescription. In accordance with 21 CFR
1308.21, the sponsor of the product,
SmithKline Consumer Products, has
applied to the Administrator of the Drug
Enforcement Administration (DEA) for
exclusion of the product from the
provisions of the CSA pursuant to 21
U.S.C. 811(g)(1). The application has
been received by the Deputy Assistant
Administrator, Office of Diversion
Control.

The Deputy Assistant Administrator
finds that the product meets the criteria
for exclusion from the CSA in
accordance with 21 U.S.C. 811(g)(1). Any
interested person may file written
comments on or objections to this order
on or before March 20, 1989. If any such
comments or objections raise significant
issues regarding any finding of fact or
conclusion of law upon which the order
is based, the Deputy Assistant
Administrator shall immediately
suspend the effectiveness of this order
until he may reconsider the application

in light of the comments and objections
filed. Thereafter the Deputy Assistant
Administrator shall reinstate, revoke, or
amend his original order as he
determines appropriate.

The Deputy Assistant Administrator
hereby certifies that this matter will
have no significant impact upon small
businesses or other entities within the
meaning the intent of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

The addition of a product to the list of
excluded nonnarcotic over-the-counter
substances has the effect of removing it
from the CSA and the implementing
regulations.

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this final rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

The Office of Management and Budget
has determined that these changes are
internal agency matters which do not
require formal review by that agency.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs.

Under the authority vested in the
Attorney General by 21 U.S,C. 811(g)(1)
and delegated to the Administrator of
DEA by Department of Justice
Regulations (28 CFR 0.100), and
redelegated to the Deputy Assistant
Administrator of DEA, Office of
Diversion Control by 28 CFR 0.104, the
Deputy Assistant Administrator hereby
amends 21 CFR Part 1308 as set forth
below.

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

1. The authority citation for 21 CFR
Part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b).
2. Section 1308.22 is amended by
adding to the table, in the appropriate

alphabetical order, the product listed
below.

§ 1308.22 Exciuded Substances.
*

- » * *

ExCLUDED NONNARCOTIC OVER-THE-COUNTER SUBSTANCES

Trade name or designation

Dosage form

Composition

Manufacturer or distributor

Benzedrex Inhaler

Propylhexedrine.

SmithKline Consumer Products




Federal Register / Vol. 54, No. 12 / Thursday, January 19, 1989 / Rules and Regulations

2161

Dated: January 11, 1989.

Gene R. Haislip,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 89-1239 Filed 1-18-89; 8:45 am|

BILLING CODE 4410-09-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 286b

[OSD Administration Instruction No. 81]
Privacy Program

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: Administrative changes to
Part 286b provides guidance and
procedures for use in establishing the
Privacy Program in the Office of the
Secretary of Defense and those
organizations assigned to OSD for
administrative support. This amendment
incorporates certain organizational
realignments within the Office of the
Secretary of Defense which include the
designation of the Inspector General,
Department of Defense, as a separate
component of the Department of
Defense, and necessitates a change in
processing Privacy Act requests
pertaining to that agency. It changes the
titles of certain officials and agencies,
and information concerning the
participation of the OSD components in
computer matching programs.

EFFECTIVE DATE: The name change
pertaining to the Organization of the
Joint Chiefs of Staff (OJCS) to the “Joint
Staff" is effective September 29, 1988,
The Inspector General, Department of
Defense, becomes a DoD Component for
purposes of the Privacy Act effective
January 3, 1989. All IG, DoD-related
Privacy Act requests, appeals, and
litigation actions received on or after
January 3, 1989, will be sent to the Office
of the Inspector General, Department of
Defense. All outstanding IG, DoD-
related Privacy Act requests remaining
on file with the Office of the Secretary
of Defense will be transferred January 3,
1989.

FOR FURTHER INFORMATION CONTACT:
Mr. Dan Cragg, OSD Privacy Act
Officer, Records Management Division,
The Pentagon, Washington, DC 20301-
1100, telephone 202-697-2501 or
AUTOVON 227-2501.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 2856b
Privacy

Accordingly, 32 CFR Part 286b is
amended as follows:

PART 286b—{AMENDED]

1. The authority citation for Part 286b
continues to read as follows:

Authority: Privacy Act of 1974, Pub. L. 93-
579, 88 Stat, 1896 (5 U.S.C. 552a)

§286b.2 [Amended]

2.In § 286b.2(a) change "Organization
of the Joint Chiefs of Staff (OJCS)" to
“Joint Staff” and remove “Inspector
General of the Department of Defense
(IG, DOD),”

§286b.5 [Amended]

3.In § 286b.5{a) change “Deputy
Assistant Secretary of Defense
(Administration) (DASD)(A)), Office of
the Assistant Secretary of Defense
(Comptroller) OASD(c))” to “Director of
Administration and Management
(DA&M)"

§286b.5 [Amended]

4. In § 286b.5(b)(2), (d)(2), and (e)(1),
change “DASD(A)” to "DA&M"

§266b.5 [Amended]

5. In § 286.5(e)(2), change “Records
Administration, ODASD(A)" to *OSD
Records Administrator, WHS"

§ 286b.6 [Amended]

6. In § 286b.6(a)(2), (c)(5)(iv), (c)(7)
(both places), (c)(8), (c}(9), and (d)(1)
change "DASD(A)" to "“DA&M"

§286b.6 [Amended]

7. In §286b.6(c)(6) change “Deputy
Assistant Secretary of Defense
(Administration)” to “Director of
Administration and Management”

8. In § 286b.6(c)(7)(ii), (c)(7), and (c)(9)
change “DASD(A)'s" to “DA&M'’s"

9. Add § 286b.6(d)(4) to read as
follows:

§ 286b.6 Procedures.

* » il - -

(d) . h

(4) Paragraph B of Chapter 11, DoD
5400.11-R, prescribes that all requests
for participation in a matching program
(either as a matching agency or a source
agency) be submitted to the Defense
Privacy Office for review and
compliance. OSD Components will

submit these requests through the
Records Management Division.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer. Department of Defense.

January 12, 1989.

[FR Doc. 89-1175 Filed 1-18-89; 8:45 am)|
BILLING CODE 3810-01-M

32 CFR Part 359
IDoD Directive 5105.22]

Defense Logistics Agency

AGENCY: Department of Defense.
ACTION: Final rule.

SuMMARY: This document revises 32
CFR Part 359. It reflects changes
mandated by the Goldwater-Nichols
DoD Reorganization Act of 1986 (10
U.S.C. 191-193). It also assigns
responsibility for management oversight
of the Agency to the Under Secretary of
Defense for Acquisition.

EFFECTIVE DATE: December 6, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Furtner, Office of the Director for
Administration and Management
(Organizational and Management
Planning), the Pentagon, Washington,
DC 20301, telephone 202-697-4281.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 359

Organization and functions
(Government agencies).

Accordingly, 32 CFR Part 359 is
revised to read as follows:

PART 359—DEFENSE LOGISTICS
AGENCY (DLA)

Sec.

3591
359.2
359.3
3594
359.5
359.6
359.7

Appendix A—Assigned DoD Programs and/

or Systems

Appendix B—Delegations of Authority
Authority: 10 U.S.C. 191-193

§ 359.1 Purpose.

Pursuant to authority vested in the
Secretary of Defense under Title 10, this
Part revises 32 CFR Part 359 to update
the responsibilities, functions,
relationships, and authorities of the
Defense Logistics Agency (DLA).

Purpose.

Mission.

Organization and management.
Responsibilities and functions.
Authority.

Relationships.

Administration.
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§359.2 Mission.

The DLA shall function as an integral
element of the military logistics system
of the Department of Defense to provide
effective and efficient world-wide
logistics support to the Military
Departments and the Unified and
Specified Commands under conditions
of peace and war, as well as to other
DoD Components, Federal Agencies,
foreign governments, or international
organizations, as assigned. This support
shall include:

(a) The provision of material
commodities and items of supply that
have been determined, through the
application of approved criteria, to be
appropriate for integrated management
by a single agency on behalf of all DoD
Components, of that has been otherwise
specifically assigned by appropriate
authority.

(b) The performance of logistics
services directly associated with
furnishing material commodities and
items of supply (hereafter referred to as
“Items").

(c) The administration of Department-
wide supply and logistics management
systems, programs, and activities, as
assigned, including the provision of
technical assistance, support services,
and information.

§359.3 Organization and management.

DLA is established as a Combat
Support Agency of the Department of
Defense under the overall supervision of
the Under Secretary of Defense for
Acquisition (USD(A)) and, with the
exception of those responsibilities,
functions and relationships assigned to
the Chairman, Joint Chiefs of Staff
(CJCS), by this Part, is under the
direction, authority, and control of the
USD(A) pursuant to 32 CFR Part 382. It
shall consist of a Director and such
subordinate organizational elements as
are established by the Director or
specifically assigned to the Agency by
the Secretary of Defense.

§ 359.4 Responsibilities and functions.

(a) The Director, Defense Logistics
Agency (DLA) shall:

(1) Organize, direct, and manage the
DLA and all assigned resources; procure
assigned items; and administer,
supervise, and control all programs,
services, and items assigned to DLA.

(2) Provide staff advice and assistance
on supply and logistics matters to the
Office of the Secretary of Defense
(OSD), the Military Departments, other
DoD Components, and other designated
organizations, as appropriate,

(3) Maintain a wholesale distribution
system for assigned items and
accomplish all material management

functions required to ensure responsive
support to the associated supply and
logistics requirements determination,
supply control, procurement, quality and
reliability assurance, industrial
responsiveness and mobilization
planning, receipt, storage, inventory
accountability and distribution control,
transportation, repair, maintenance and
manufacture, shelf-life control,
provisioning, technical logistic data and
information, engineering support, value
engineering, standardization,
reutilization and marketing, and other
related supply and logistics management
functions, as appropriate.

(4) Provide contract administration
services in support of the Military
Departments and other DoD
Components, the National Aeronautics
and Space Administration, and other
designated Federal and State Agencies,
foreign governments, and international
organizations.

(5) Operate centralized management
information and technical report data
banks in DLA; oversee the management
of contractor-operated DoD Information
Analysis Centers in selected fields of
science and technology; and provide
scientific and technical information to
DoD Components, individuals,
businesses, educational institutions,
government laboratories, government
contractors, and others consistent with
policy guidance provided by the Under
Secretary of Defense for Research and
Engineering.

(6) Perform systems analysis and
design, procedural development, and
maintenance for supply and service
systems and other logistics matters
assigned by the Secretary of Defense.

(7) Administer, manage, and operate
the DoD-wide programs and systems
listed in enclosure 1, and recommend
periodic revisions to this list, as
appropriate.

(8) Develop, monitor, and maintain
effective supply relationships with the
General Services Administration (CSA)
in order to ensure the timely availability
of GSA items required by DoD
Components,

(9) Support the Commanders of
Unified Commands, and through
overseas elements of DLA, provide
coordinated and responsive logistics
support; develop policies; plans, and
procedures; develop resources
requirements; ensure security
compliance by DLA personnel; and
provide for the management and
direction of DLA overseas activities.

(10) Perform such other functions as
may be assigned by the Secretary of
Defense or USD(A).

(b) The Under Secretary of Defense
(Acquisition) (USD(A)) shall:

(1) Provide guidance and direction to
DLA on operational policies and
procedures related to the development
and operation of defense logistics
programs and systems.

(2) Consult with the CJCS on such
areas as critical logistics war fighting
deficiencies and military requirements
for defense acquisition programs.

(3) Obtain recommendations from the
CJCS relative to DLA's contribution to
war fighting readiness and sustainment
of the Unified Commands.

(c) The Chairman, Joint Chiefs of Staff
(CJCS), under the authority and
direction of the Secretary of Defense,
shall:

(1) Provide advice and
recommendations to the USD(A)
regarding the mission, functions, and
responsibilities of DLA.

(2) Provide advice on matters
pertaining to the policies, planning,
design, maintenance, testing, and
evaluation of logistics systems.

(3) Obtain advice and
recommendations from the USD(A) and
from the Director, DLA, on matters
within the areas of responsibility
assigned to DLA.

(4) Review DLA planning and
programming documents, assess their
responsiveness to operational
requirements, and provide direction to
the Director, DLA.

(5) Periodically submit (not less than
every 2 years) to the Secretary of
Defense a report with respect to DLA's
responsiveness and readiness to support
operating forces in the event of war or
threat to national security and other
recommendations that the Chairman
deems appropriate.

(6) Provide for the participation of
DLA in joint training exercises and
assess performance.

(7) Provide tasking related to defense
readiness to the Director, DLA.

(8) Develop and submit JCS logistics
requirements and priorities to the
Director, DLA.

(d) The Commander of a Unified
Command is authorized to, and as
appropriate shall:

(1) Following approval from the
Director, DLA, or the CJCS, and within
the Commander's geographic area,
direct DLA elements to ensure effective
operations.

(2) In a major emergency, assume
temporary operational control of all
DLA elements in the Commander's area
of responsibility, with notification
immediately following to the CJCS, the
appropriate operational commander,
and the Director, DLA.

(e) Commanders of Component
Commands shall:
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(1) Exercise such responsibilities and
authorities pertinent to DLA elements as
may be assigned or delegated to them
by the Commander of their Unified
Command.

(2) Provide for the physical security
and administrative and logistic support
of DLA elements as agreed to by DLA
and Component Commands concerned
under inter-Service support agreements.

(f) Within their areas of responsibility,
the CJCS, the CINCs, the Secretaries of
the Military Departments, and the heads
of other DoD Components shall provide
to the Director, DLA, support and
logistical planning information,
including information on funding
shortfalls that impact the
responsibilities and functions assigned
to DLA.

§359.5 Authority.

The Director, DLA, is specifically
delegated authority to:

(a) Meet the needs of the Military
Departments and other authorized
customers by conducting, directing,
supervising, or controlling all
procurement activities regarding
property, supplies, and services
assigned to DLA for procurement in
accordance with applicable laws, DoD
Regulations, the FAR and the DFARS.
To the extent that any law or Executive
order specifically limits the exercise of
such authority to persons at the
Secretarial level, such authority shall be
exercised by the USD(A).

(b) Prescribe procedures, standards,
and practices for the Department of
Defense governing the execution of
assigned responsibilities and functions.

(c) Obtain such reports, information,
advice, and assistance from other DoD
Components consistent with the policies
and criteria of DoD Directive 7750.5! as
may be necessary for the performance
of assigned functions and
responsibilities.

(d) Establish new DLA facilities or
recommend to the USD(A) the
reassignment to DLA or use of existing
facilities of the Military Departments by
DLA, as deemed necessary for improved
effectiveness and economy.

(e) Provide membership on the
Defense Acquisition Regulatory Council
(DAR Council), participate with the
Secretaries of the Military Departments
and Federal Agencies in developing and
publishing the FAR and participate with
the Secretaries of the Military
Departments in developing and
publishing the DFARS.

! Copies may be obtained. if needed, from the
U.S. Naval Publications and Forms Center, Atin:
Code 1062, 5801 Tabor Avenue, Philadelphia, PA
19120.

(f) Exercise the administrative
authorities contained in the Appendix B
to this Part.

§359.6 Relationships.

(a) In performing assigned functions,
the Director, DLA, shall:

(1) Have free and direct access to, and
communicate with, all elements of the
Department of Defense and other
Executive Departments and Agencies, as
necessary.

(2) Maintain appropriate liaison with
other DoD Components, Agencies of the
Executive branch, foreign governments,
and international organizations for the
exchange of information on programs
and activities in the field of assigned
responsibilities.

(3) Maintain close working
relationships with weapon systems
managers of the Military Departments to
ensure integration of effort and
exchange of technical programs and
reference data.

(4) Use established facilities and
services of the Department of Defense
and other Federal Agencies, whenever
practicable, to avoid duplication and to
achieve an appropriate balance among
modernization, readiness, sustain
ability, efficiency, and economy.

§359.7 Administration.

(a) The Director shall be an active
duty, commissioned officer of General or
Flag rank, appointed by the Secretary of
Defense based on the recommendation
of the CJCS as approved by the USD(A).

(b) The Deputy Director shall be an
active duty, commissioned officer of
General or Flag rank, approved by the
USD(A) based on the recommendation
of the CJCS and Director, DLA.

(c) DLA shall be authorized such
personnel, facilities, funds, and other
administrative support as the Secretary
of Defense deems necessary.

(d) The Military Departments shall
assign military personnel to DLA in
accordance with approved
authorizations and procedures for
assignment to joint duty.

(e) Programming, budgeting, funding,
auditing, accounting, pricing, and
reporting activities of DLA shall be in
accordance with established DoD policy
and procedures. DLA shall use
appropriated funds to finance the
operating costs of the Agency; a stock
fund to finance all inventories procured
for resale; a transaction fund to finance
the purchase of needed stockpile
materials; and, when appropriate, an
industrial fund for financing industrial-
commercial type operations.

Appendix A—Assigned DoD Programs and/
or Systems

The following DoD programs and/or
systems or aspects of these programs and/or
systems are assigned to DLA to administer,
manage, and/or operate:

* DoD Coordinated Procurement

* Federal Catalog System

* DoD Industrial Plant Equipment

* Operating Military Parts Control Advisory
Groups for Standardization of Parts at the
System Equipment Design Stage

* Defense Automatic Addressing System

* Defense Precious Metals Recovery

¢ Assigned Aspects of DoD Food Service
Management

* Defense Procurement Management Review

¢ Defense Energy Information System

¢ Centralized Referral System

* Overseas Employment Referral

* Automation Resources Management
System

* Depot Maintenance and Maintenance
Support Cost Accounting and Production
Reporting and Information System

* DoD Shelf-life Item Management

* DoD Scientific and Technical Information

* DoD Information Analysis Center

* DoD Hazardous Materials Information
System

* Hazardous Material Technology
Development

* DoD-wide Interchangeability and/or
Substitutability

¢ Dod Personal Property Utilization and
Disposal

* DoD Industrial Resources Management

* Integrated Material Manager for Bulk
Petroleum

* DoD Specification Standardization

* National Defense Stockpile Program

Appendix B—Delegations of Authority

Pursuant to the authority vested in the
Secretary of Defense, and subject to the
direction, authority, and control of the
Secretary of Defense, and in accordance with
DoD Policies, Directives, and Instructions, the
Director, DLA, or in the absence of the
Director, the person acting for the Director, is
hereby delegated authority as required in the
administration and operation of DLA to:

1. Exercise the powers vested in the
Secretary of Defense by 5 U.S.C. 301, 302(b),
and 3101 pertaining to the employment,
direction and general administration of DLA
civilian personnel.

2. Fix rates of pay for wage-rate employees
exempted from the Classification Act of 1949
by 5 U.S.C. 5102 on the basis of rates
established under the Combined Federal
Wage System. In fixing such rates, the
Director, DLA, shall follow the wage schedule
established by the DoD Wage Fixing
Authority.

3. Establish advisory committees and
employ part-time advisors as approved by
the Secretary of Defense for the Performance
of DLA functions pursuant to the provisions
of 10 U.S.C. 173, 5 U.S.C. 3109(b), and the
agreement between the Department of
Defense and the Office of Personnel
Management (OPM) on employment of
experts and consultants, dated June 21, 1977.
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4. Administer oaths of office incident to
entrance into the Executive Branch of the
Federal Government or any other oath
required by law in connection with
employment therein, in accordance with the
provisions of 5 U.S.C. 2903, and designate in
writing, as may be necessary, officers and
employees of DLA to perform this function.

5. Establish a DLA Incentive Awards Board
and pay cash awards to, and incur necessary
expenses for the honorary recognition of,
civilian employees of the Government whose
suggestions, inventions, superior
accomplishments, or other personal efforts,
including special acts or services, benefit or
affect DLA or its subordinate activities, in
accordance with the provisions of 5 U.S.C.
4503 and OPM regulations.

B. In accordance with the provisions of 5
U.S.C. 7532; Executive Orders 10450, 12333,
and 12356; and DoD Directive 5200.2, "DoD
Personnel Security Program,” December 20,
1979:

a. Designate the security sensitivity of
positions within DLA.

b. Authorize, in case of an emergency, the
appointment of a person to a sensitive
position in DLA for a limited period of time
for whom a full field investigation or other
appropriate investigation, including the
National Agency Check, has not been
completed.

¢. Authorize the suspension, but not
terminate the services of a DLA employee in
the interest of national security.

d. Initiate investigations, issue personnel
security clearances and, if necessary, in the
interest of national security, suspend, revoke,
or deny a security clearance for personnel
assigned or detailed to, or employed by DLA.
Any action to deny or revoke a security
clearance shall be taken in accordance with
procedures prescribed in DoD 5200.2-R, “DoD
Personnel Security Program," January 1987.

7. Act as agent for the collection and
payment of employment taxes imposed by
Chapter 21 of the Internal Revenue Code of
1954, as amended; and, as such agent, make
all determinations and certifications required
or provided for under the Internal Revenue
Code of 1954, as amended (26 U.S.C. 3122),
and the Social Security Act, as amended (42
U.S.C. 405(p) (1) and (2)), with respect to DLA
employees.

8. Authorize and approve overtime work
for DLA civilian personnel in accordance
with 5 U.S.C. Chapter 55, Subchapter V, and
applicable OPM regulations.

9. Authorize and approve:

a. Travel for DLA civilian personnel in
accordance with Joint Travel Regulations,
Volume 2, "DoD Civilian Personnel.”

b. Temporary duty travel for military
personnel assigned or detailed to DLA in
accordance with Joint Travel Regulations,
Volume 1, “Members of Uniformed Services.”

c. Invitational travel to persons serving
without compensation whose consultative,
advisory, or other highly specialized
technical services are required in a capacity
that is directly related to, or in connection
with, DLA activities, pursuant to 5 U.S.C.
5703.

10. Approve the expenditure of funds
available for travel by military personnel
assigned or detailed to DLA for expenses

regarding attendance at meetings of
technical, scientific, professional, or other
similar organizations in such instances when
the approval of the Secretary of Defense, or
designee, is required by law (37 U.S.C. 412
and 5 U.S.C. 4110 and 4111). This authority
cannot be redelegated.

11. Develop, establish, and maintain an
aclive and continuing Records Management
Program, pursuant to 44 U.S.C. 3102 and DoD
Directive 5015.2, “Records Management
Program,” September 17, 1980.

12. Establish and use imprest funds for
making small purchases of material and
services, other than personal services, for
DLA when it is determined more
advantageous and consistent with the best
interests of the Government, in accordance
with DoD Instruction 5100.71, “Delegation of
Authority and Regulations Relating to Cash
Held at Personal Risk Including Imprest
Funds," March 5, 1973.

13. Authorize the publication of
advertisements, notices, or proposals in
newspapers, magazines, or other public
periodicals as required for the effective
administration and operation of DLA,
consistent with 44 U.S.C. 3702.

14. Establish and maintain appropriate
property accounts for DLA and appoint
Boards of Survey, appraove reports of survey,
relieve personal liability, and drop
accountability for DLA property contained in
the authorized property accounts that has
been lost, damaged, stolen, destroyed, or
otherwise rendered unserviceable, in
accordance with applicable laws and
regulations.

15. Promulgate the necessary security
regulations for the protection of property and
places under the jurisdiction of the Director,
DLA, pursuant to DoD Directive 5200.8,
“Security of Military Installations and
Resources,"” July 29, 1980.

16. Establish and maintain, for the
functions assigned, a publications system for
the promulgation of common supply and
service regulations, instructions, and
reference documents, and changes thereto,
pursuant to the policies and procedures
prescribed in DoD 5025.1-M, “Department of
Defense Directives System Procedures,” April
1981.

17. Enter into support and service
agreements with the Military Departments,
other DoD Components, Government
Agencies, and foreign governments, as
required for the effective performance of DLA
functions and responsibilities.

18. Exercise the authority delegated to the
Secretary of Defense by the Administrator of
the General Services Administration (GSA)
on the disposal of surplus personal property.

19. Exercise the authority and
responsibility of the Secretary of Defense as
delegated to the Director, DLA, for the
National Industrial Equipment Reserve
established by the National Industrial
Equipment Reserve Act of 1948, as amended
(50 U.S.C. 451 et seq.).

20. Designate an officer or employee of
DLA to serve as the Competition Advocate of
the Agency, pursuant to 10 U.S.C. 2318.

21. Maintain an official seal and attest to
the authenticity of official DLA records under
that seal,

The Director, DLA, may redelegate these
authorities as appropriate, and in writing,
except as otherwise specifically indicated
above or as otherwise provided by law or
regulation.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
January 11, 1989.

FR Doc. 89-1115 Filed 1-18-89; 8:45 am|
BILLING CODE 3810-01-M

32 CFR Part 360

[DoD Directive 5105.40]

Defense Mapping Agency

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document revises 32
CFR Part 360. It reflects changes
mandated by the Goldwater-Nichols
DoD Reorganization Act of 1986 (10
U.S.C. 191-193). It also assigns
responsibility for management oversight
of the Agency to the Under Secretary of
Defense for Acquisition.

EFFECTIVE DATE: December 12, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Furtner, Office of the Director for
Administration and Management
(Organizational and Management
Planning), the Pentagon, Washington,
DC 20301, telephone 202-697-4281.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 360

Organization and functions
(Government agencies).

Accordingly, 32 CFR Part 360 is
revised to read as follows:

PART 360—DEFENSE MAPPING
AGENCY (DMA)

Sec.

360.1
360.2
360.3
360.4
360.5

Purpose.

Mission.

Organization and management,

Responsibilities and functions.

Relationships.

360.6 Authority.

360.7 Administration.
Appendix—Delegations of Authority.

Authority: 10 U.S.C. 191-193.

§360.1 Purpose,
Under the authority vested in the
Secretary of Defense by Title 10, this
part revises 32 CFR Part 360 to update
the responsibilities, functions,
relationships, and authorities of the
Defense Mapping Agency (DMA).

§ 360.2 Mission.

DMA shall provide support to the
Office of the Secretary of Defense
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(OSD), the Military Departments, the
Chairman, Joint Chiefs of Staff (CJCS)
and the Joint Staff, the Unified and
Specified Commands, and the Defense
Agencies (hereafter referred to
collectively as “DoD Components™) on
matters concerning mapping, charting,
and geodesy (MC&G).

§360.3 Organization and management.

DMA is established as a Combat
Support Agency of the Department of
Defense under the overall supervision of
the Under Secretary of Defense for
Acquisition (USD(A)) and, with the
exception of the responsibilities,
functions, and relationships assigned to
the Chairman, Joint Chiefs of Staff
(CJCS) by this Directive, is under the
direction, authority, and centrol of the
USD(A) in accordance with 32 CFR Part
382. It shall consist of a Director and
such subordinate organizational
elements as are established by the
Director within resources authorized by
the Secretary of Defense.

§360.4 Responsibilities and functions.

(a) The Director, Defense Mapping
Agency (DMA), shall:

(1) Organize, direct, and manage the
DMA and all assigned resources.

(2) Serve as Program Manager and
coordinator of all DoD MC&G resources
and activities, to include reviewing the
execution of all DoD plans, programs,
and policies for MC&G activities not
assigned to DMA.

(3) Provide staff advice and assistance
on MC&G matters to the OSD, the Joint
Staff. the Military Departments, other
DoD Components, and other
Government Agencies, as appropriate.

(4) Develop MC&G guidance for the
Department of Defense, review Military
Department program and fiscal
documents related to MC&G matters,
and recommend appropriate actions to
the Secretary of Defense.

(6) In support of the CJCS, review and
validate the MC&G requirements and
priorities of the DoD Components and
other Government agencies, and
develop a consolidated statement of
MC&G requirements and priorities.

(6) Ensure responsive support to the
MC&G requirements of the Military
Departments and the Unified and
Specified Commands.

(7) Establish policies and provide DoD
participation in national and
international MC&G activities, in
coordination with the Assistant
Secretary of Defense (International
Security Affairs) (ASD(ISA)) and the
Assistanl Secretary of Defense
(International Security Policy)
(ASD(ISP)), and execute DoD

responsibilities under interagency and
international MC&G agreements.

(8) Establish and/or consolidate DoD
MC&G data collection requirements and
provide them to the USD(A), who shall
verify and set priorities for such
requirements; and collect or task other
DoD Components to collect and provide
necessary data.

(9) Establish DoD MC&G research,
development, test, and evaluation
(RDT&E) requirements, in coordination
with the USD(A), and task other DoD
Components or private contractors to
accomplish such requirements.

(10) Carry out the statutory
responsibilities assigned to the
Department of Defense under Chapter
167 of 10 U.S.C. for providing nautical
charts and marine navigation data for
the use of all vessels of the United
States and of navigators generally, and
the responsibilities assigned under
Chapter 13 of 44 U.S.C. for printing
notices to mariners and other
publications.

(11) Establish and maintain a Joint
Manpower Program that will be
reviewed annually by the Joint Staff
under the provisions JCS MOP 173.

(b) The Secretaries of the Military
Departments and the Commanders of
Unified and Specified Commands shall:

(1) Develop and submit to DMA their
MC&G requirements and priorities.

{2) Provide support, within their
respective fields of responsibilities, to
the Director, DMA, as required to carry
out the assigned mission of the Agency.

(3) Assess the responsiveness of the
DMA to their operational needs.

(¢) The Chairman, Joint Chiefs of Staff
(CJGS), shall:

(1) Review DMA planning and
programming documents, assess their
responsiveness to operational
requirements, and provide direction to
the Director, DMA.

(2) Periodically (not less than every 2
years), submit to the Secretary of
Defense a report on DMA's
responsiveness and readiness to support
operating forces in the event of war or
threat to national security, and other
recommendations the CJCS deems
appropriate.

(3) Advise the Secretary of Defense on
MC&G requiéments and priorities.

(4) Provide guidance to the DMA and
the Unified and Specified Commands
that will serve as the basis for
interrelationships between these
organizations.

(5) Obtain the advice and
recommendations from the Director,
DMA, on matters within the areas of
responsibility assigned to the DMA.

(6) Provide for the participation of
DMA in joint training exercises and
monitor performance.

§ 360.5 Relationships.

(a) In performing assigned functions,
the Director, DMA, shall:

(1) Be responsible to the CJCS for
operational matters as well as
requirements associated with the joint
planning process. For these purposes,
the CJCS is authorized to task and
communicate directly with the DMA.

(2) Maintain appropriate liaison with
other DoD Components and other
Agencies of the Executive branch for the
exchange of information on programs
and activities in the field of assigned
responsibilities.

(3) Make use of established facilities
and services in the Department of
Defense or other governmental agencies,
wherever practicable, to achieve
maximum efficiency and economy.

(4) Ensure that the Secretary of
Defense, the CJCS, the Secretaries of the
Military Departments, and commanders
and directors of other DoD Components
are kept fully informed concerning DMA
activities with which they have
substantive concern,

(b) The Secretaries of the Military
Departments and Heads of other DoD
Components shall:

(1) Provide assistance within their
respective fields of responsibility to the
Director, DMA, in carrying out the
responsibilities and functions assigned
to the DMA.

(2) Coordinate with the Director,
DMA, on all programs and activities
that include or are related to MC&G.

§360.6 Authority.

The Director, DMA, is specifically
delegated authority to:

(a) Task DoD) Components directly to
accomplish the MC&G RDT&E and data
collection requirements established by
DMA and verified by the USD(A).

(b) Have free and direct access to, and
direct communications with, all
elements of the Department of Defense
and other Executive Departments and
Agencies, as necessary, to carry out
DMA functions and responsibilities.

(c) Obtain such reports and
information, consistent with the policies
and criteria of DoD Directive 7750.5 and
advice and assistance from other DoD
Components, as necessary, to carry out
DMA functions and responsibilities.

(d) Establish facilities necessary to
accomplish the DMA mission in the
most efficient and economical manner.

(e) Exercise the administrative
authorities in the Appendix of this Part.
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§360.7 Administration.

(a) The Director, DMA, shall be an
active duty, commissioned officer of
General or Flag rank appointed by the
Secretary of Defense, based on the
recommendation of the CJCS and
approval of the USD(A).

(b) The Deputy Director shall be
selected by the Director, DMA, and
approved by the USD(A). When the
Deputy Director is a military officer,
selection shall be based on the
recommendation of the CJCS.

(c) DMA shall be authorized such
personnel, facilities, funds, and other
administrative support as the Secretary
of Defense deems necessary.

(d) The Military Departments shall
assign military personnel to DMA in
accordance with approved
authorizations and procedures for
assignment to joint duty. The CJCS shall
review and provide recommendations
on the DMA joint manpower program to
the USD(A), as appropriate, for those
functions where DMA is responsive to
the CJCS.

Appendix—Delegations of Authority

Pursuant to the authority vested in the
Secretary of Defense, and subject to the
direction, authority, and control of the
Secretary of Defense, and in accordance with
DoD policies, Directives, and Instructions, the
Director, DMA, or in the absence of the
Director, the person acting for the Director, is
hereby delegated authority as required in the
administration and operation of DMA to:

1. Exercise the powers vested in the
Secretary of Defense by 5 U.S.C. 301, 302(b),
and 3101 pertaining to the employment,
direction, and general administration of DMA
civilian personnel.

2. Fix rates of pay for wage-rate employees
exempted from the Classification Act of 1949
by 5 U.S.C. 5102 on the basis of rates
established under the Coordinated Federal
Wage System. In fixing such rates, the
Director, DMA, shall follow the wage
schedule established by the DoD Wage
Fixing Authority.

3. Establish advisory committees and
employ part-time advisers, as approved by
the Secretary of Defense, for the performance
of DMA functions pursuant to 10 U.S.C. 173, 5
U.S.C. 3109(b), and the agreement between
the Department of Defense and the Civil
Service Commission on employment of
experts and consultants, dated March 14,
1975,

4. Administer oaths of office to those
entering the Executive branch of the Federal
Government or any other oath required by
law in connection with employment therein,
in accordance with 5 U.S.C. 2903, and
designate in writing, as may be necessary,
officers and employees of DMA to perform
this function.

5. Establish a DMA Incentive Awards
Board and pay cash awards, and incur
necessary expenses, for the honorary
recognition of civilian employees of the
Government whose suggestions, inventions,

superior accomplishments, or other personal
efforts, including special acts or services,
benefit or affect DMA or its subordinate
activities, in accordance with 5 U.S.C. 4503
and applicable Office of Personnel
Management (OPM]) regulations.

6. In accordance with 5 U.S.C. 7532;
Executive Orders 10450, 12333, and 12356;
and DoD) Directive 5200.2, “DoD Personnel
Security Program,” December 20, 1979; as
appropriate:

a. Designate any position in DMA as a
“sensitive” position.

b. Authorize, in case of an emergency, the
appointment of a person to a sensitive
position in the Agency for a limited period of
time for whom a full field investigation or
other appropriate investigation, including the
National Agency Check, has not been
completed.

c. Authorize the suspension, but not
terminate the services, of an employee in the
interest of national security in positions
within DMA.

d. Initiate investigations, issue personnel
security clearances and, if necessary, in the
interest of national security, suspend, revoke,
or deny a security clearance for personnel
assigned or detailed to, or employed by
DMA. Any action to deny or revoke a
security clearance will be taken in
accordance with procedures prescribed in
DoD 5200.2-R, “DoD Personnel Security
Program,"” January 1987.

7. Act as agent for the collection and
payment of employment taxes imposed by
Chapter 21 of the Internal Revenue Code of
1954, as amended; and, as such agent, make
all determinations and certifications required
or provided for under section 3122 of the
Internal Revenue Code of 1954, as amended,
and section 205(p) (1) and (2) of the Social
Security Act, as amended (42 U.S.C. 405(p) (1)
and (2)) with respect to DMA employees.

8. Authorize and approve overtime work
for DMA civilian officers and employees in
accordance with 5 U.S.C. Chapter 55,
Subchapter V, and applicable OPM
regulations.

9. Authorize and approve:

a. Travel for DMA civilian officers and
employees in accordance with Joint Travel
Regulations, Volume 2, *DoD Civilian
Personnel.”

b. Temporary duty travel for military
personnel assigned or detailed to DMA in
accordance with Joint Travel Regulations,
Volume 1, “Members of Uniformed Services."

c. Invitational travel to persons serving
without compensation whose consultive,
advisory, or other highly specialized
technical services are required in a capacity
that is directly related to, or in connection
with, DMA activities, pursuant to 5 U.S.C.
5703,

10. Approve the expenditure of funds
available for travel by military personnel,
assigned or detailed to DMA, for expenses
regarding attendance at meetings of
technical, scientific, professional, or other
similar organizations in such instances when
the approval of the Secretary of Defense, or
designee, is required by law (37 U.S.C. 412
and 5 U.S.C. 4110 and 4111). This authority
cannot be redelegated.

11. Develop, establish, and maintain an
active and continuing Records Management

Program, pursuant to section 506(b) of the
Federal Records Act of 1950 (44 U.S.C. 3102).

12. Establish and use imprest funds for
making small purchases of material and
services, other than personal services, for
DMA, when il is determined more
advantageous and consistent with the best
interests of the Government, in accordance
with DoD Instruction 5100.71, “Delegation of
Authority and Regulations Relating to Cash
Held at Personal Risk Including Imprest
Funds," March 5, 1973,

13. Authorize the publication of
advertisements, notices, or proposals in
newspapers, magazines, or other public -
periodicals as required for the effective
administration and operation of DMA
congistent with 44 U.S.C. 3702.

14, Establish and maintain appropriate
property accounts for DMA and appoint
Boards of Survey, approve reports of survey,
relieve personal liability, and drop
accountability for DMA property contained in
the authorized property accounts that has
been lost, damaged, stolen, destroyed, or
otherwise rendered unserviceable, in
accordance with applicable laws and
regulations.

15. Promulgate the necessary security
regulations for the protection of property and
places under the jurisdiction of the Director,
DMA, pursuant to DoD Directive 5200.8,
“Security of Military Installations and
Resources,” July 29, 1980.

16. Establish and maintain, for the
functions assigned, an appropriate
publications system for the promulgation of
common supply and service regulations,
instructions, and reference documents, and
changes thereto, pursuant to the policies and
procedures prescribed in DoD 5025.1-M,
“Department of Defense Directives System
Procedures,” April 1981,

17. Enter into support and service
agreements with the Military Departments,
other Do) Components, or other Government
Agencies, as required for the effective
performance of DMA functions and
responsibilities.

18. Exercise the authority delegated to the
Secretary of Defense by the Administrator of
the General Services Administration (GSA)
for the disposal of surplus personal property.

19. Enter into and administer contracts,
directly or through a Military Department, a
DoD contract administration services
component, or other Government Department
or Agency, as appropriate, for supplies,
equipment, and services required to
accomplish the mission of DMA. To the
extent that any law or Executive Order
specifically limits the exercise of such
authority to persons at the Secretarial level,
such authority shall be exercised by the
appropriate Under Secretary or Assistant
Secretary of Defense.

20. Sell maps, charts, and related products
to the public as governed by OMB Circular
A-25 and 10 U.S.C. 2794.

21. Authorize the release of classified DoD
MC&G products to foreign nationals within
DoD disclosure policies.

22. Lease property under the control of
DMA, under terms that will promote the
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national defense or that will be in the public
interest, pursuant to 10 U.S.C. 2867.
23. Execute responsibilities of 10 U.S.C.
2795 relating to international agreements.
The Director, DMA, may redelegate these
authorities, as appropriate, and in writing,
except as otherwise specifically indicated
above or as otherwise provided by law or
regulation.
L.M. Bynum,

Alternate OSD Federo! Register Liaison
Officer, Department of Defense.

January 11, 1989.

[FR Doe. 89-1118 Filed 1-18-89: 8:45 am|
BILLING CODE 3610-01-M

32 CFR Part 362
[DoD Directive 5105.19]

Defense Communications Agency

AGENCY: Department of Defense.
ACTION: Final rule.

SumMMmARY: This document revises 32
CFR Part 362. It reflects changes
mandated by the Goldwater-Nichols
DoD Reorganization Act of 1986 (10
U.S.C. 191-193), It also assigns
responsibility for management oversight
of the Agency to the Under Secretary of
Defense for Acquisition and
consolidation of the Joint Tactical
Command, Control, and
Communications Agency (32 CFR Part
376) with the DCA.

EFFECTIVE DATE: December 12, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Furtner, Office of the Director for
Administration and Management
(Organizational and Management
Planning), the Pentagon, Washington,
DC 20301, telephone 202-897-4281.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 382

Organization and functions
(Covernment agencies).

Accordingly, 32 CFR Part 362 is
revised to read as follows:

PART 362—DEFENSE
COMMUNICATIONS AGENCY (DCA)

Sec.

3621
362.2
362.3
362.4
362.5
362.6

Purpose.

Definitions.

Mission.

Organization and management.

Responsibilities and functions.

Relationships.

3627 Authority.

3628 Administration.
Appendix—Delegations of Authority.

Authority: 10 U.S.C. 191-193.

§362.1 Purpose.
Under the authority vested in the
Secretary of Defense by Title 10, United

States Code this part revises 32 CFR
Part 362 and supersedes 32 CFR Part
376. This revision updates and
consolidates the responsibilities,
functions, relation-ships, and authorities
of the Defense Communications Agency
(DCA). It also incorporates the
responsibilities and authorities of the
Joint Tactical Command, Control, and
Communications Agency (JTC2A).

§362.2 Definitions.

Defense Communications Systen
(DCS). (a) The DCS is a composite of
DoD-owned and leased
telecommunications subsystems and
networks comprised of facilities,
personnel, and material under the
management control and operational
direction of the DCA. It provides the
long-haul, point-to-point, and switched
network telecommunications needed to
satisfy the requirements of the
Department of Defense and certain other
Government Agencies, including those
required to interconnect the NCA, the
JCS, and the Unified and Specified
Commanders with the general purpose
networks.

(b) The DCS includes fixed,
transportable, and mobile facilities. It
consists of:

(1) Switching and/or relay facilities to
include associated software of the
general purpose (common user)
networks, such as Automatic Voice
Network (AUTOVON), Defense
Switched Network (DSN), Automatic
Digital Network (AUTODIN), Defense
Data Network (DDN), Automatic Secure
Voice Communications Network
(AUTOSEVOCOM), and Secure Voice
System (SVS).

(2) Transmission media and/or
circuits that provide user and/or
subscriber connection into the DCS
networks, or which interconnect the
switching and/or relay facilities and/or
the user and/or subscriber terminals in
use by the DCS. This includes the assets
of the Defense Satellite Communications
System, except those portions that are
specifically excluded from the DCS.

(¢} Although the DCA specifies the
interconnection and interface standards
when operated with DCS networks, the
DCS does not include:

(1) Mobile and/or transportable
communications facilities and assets
organic to Army, Navy, Air Force, and
Fleet Marine forces, unless specifically
designated as components of the DCS.

(2) Ship and/or ship, ship and/or
shore, air and/or air, air and/or ground,
and other tactical telecommunications
as defined in DoD Directive 7750.5.

(3) Post, camp, base, and station user
and/or subscriber facilities and
terminals.

(4) On-site telecommunications
facilities associated with or integral to
weapons systems and to missile launch
complexes, including those required for
countdown, command, control, weapons
destruct, and range safety.

(5) Consoles and display devices
integral to the Unified and Specified
Command Centers, their DoD
Component Headquarters, and the
Military Services' operations centers.

Department of Defense Acquisition
System. A single uniform system
whereby all equipment, facilities, and
services are planned, designed,
developed, acquired, maintained, and
disposed of within the Department of
Defense. The system entails establishing
policies and practices that govern
acquisitions determining and prioritizing
resource requirements, directing and
controlling the process. contracting, and
reporting to Congress.

Fielding Plan, A fielding plan details
the coordination and execution involved
in the deployment of a system or
equipment, and addresses
interoperability opportunities and
constraints. The plan includes sufficient
information for a common
understanding between the program
sponsor and the gaining command for
equipment quantities, implementation
schedules, skill qualifications and
training, and any additional manpower,
facilities, or support requirements.

Joint C? Systems. C? systems that
interoperate with systems of other
Military Services or other nations in
joint or combined operations.

Military Departments' Operations and
Maintenance (O&M) Commands.
Defined for the purposes of this
document as the Army Information
Systems Command (AISC), Air Force
Communications Command (AFCC), and
the Navy Telecommunications
Command (NAVTELCOM).

Military Satellite Communications
(MILSATCOM) Sysiems. The tolality of
existing and planned DoD satellite
communications capability consisting of
the space, ground, and control segments.
MILSATCOM systems include the
interfaces between satellite systems and
ground segments, and the interfaces
with other communications systems.

National Communications System
(NCS). (a) The NCS was established by
E.O. No. 12472. It consists of the
telecommunications assets of the
entities represented on the NCS
Committee of Principals and an
administrative structure consisting of
the Executive Agent, the NCS
Committee of Principals, and the
Manager.
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(b) The mission of the NCS is to assist
the President, the National Security
Council (NSC), the Director of the Office
of Science and Technology Policy (OS &
TP), and the Director of the Office of
Management and Budget (OMB) in:

(1) The exercise of the
telecommunications functions and
responsibilities assigned in E.O. No.
12472.

(2) The coordination of the planning
for, and provision of, national security
emergency preparedness
communications for the Federal
Government under all circumstances,
including crisis or emergency, attack,
recovery, and reconstitution.

National Military Command System
(NMCS). The NMCS is the priority DoD
Component of the WWMCCS designed
to support the NCA in the exercise of
their responsibilities. It also supports the
JCS in the exercise of their
responsibilities.

Operational Test Agency (OTA).
Separate and independent from the
material developing and/or procuring
Agency and from the using Agency, the
major field OTA shall be responsible for
planning and conducting operational
tests, reporting test results, and
providing an evaluation of the tested
system’s operational effectiveness and
suitability directly to the Agency's
Director.

Procedural Interface Standards.
Specifications for accomplishing the
exchange of information across an
interface. They define: (a) The form or
format in which information is to be
exchanged.

(b) The prescribed information
exchange language, syntax, and
vocabulary to be used in the information
exchange.

(c) Interface operating procedures that
govern the information exchange.

Technical Interface Standards.
Specifications of the functional,
electrical, and physical characteristics
necessary to allow the exchange of
information across an interface between
different C® and information systems or
equipment.

Worldwide Military Command and
Control System (WWMCCS). The
WWMCCS is the worldwide command
and control system that provides the
means for operational direction and
technical administrative support
involved in the function of command and
control of U.S. military forces.

§362.3 Mission.

DCA is responsible for planning,
developing, and supporting command,
control, communications, and
information systems that serve the
needs of the National Command

Authorities (NCA) under all conditions
of peace and war. It provides guidance
and support on technical and
operational command, control,
communications (C?), and information
systems issues affecting the Office of the
Secretary of Defense (OSD), the Military
Departments, the Joint Chiefs of Staff
(JCS) and the Joint Staff, the Unified and
Specified Commands, and the Defense
Agencies (hereafter referred to
collectively as “"DoD Components”). It
ensures the interoperability of the
Worldwide Military Command and
Control System (WWMCCS), the
Defense Communications System (DCS),
theater and tactical command and
control systems, North Atlantic Treaty
Organization (NATO) and/or allied C3
systems, and those national and/or
international commercial systems that
affect the DCA mission. It supports
national security emergency
preparedness (NSEP)
telecommunications functions of the
National Communications System
(NCS), as prescribed by E.O. 12472,

§362.4 Organization and management.

DCA is established as a Combat
Support Agency under the overall
supervision of the Under Secretary of
Defense for Acquisition (USD({A)) and,
with the exception of those
responsibilities and functions assigned
to the Chairman, Joint Chiefs of Staff
(CJCS), by this part, is under the
direction, authority, and control of the
USD(A) pursuant to 32 CFR Part 382. It
shall consist of a Director and such
subordinate organizational elements as
are established by the Director or
specifically assigned to the Director by
the Secretary of Defense.

§362.5 Responsibilities and functions.

(a) The Director, Defense
Communications Agency (DCA), shall:

(1) Manage the DCA and its field
organizations in accordance with the
assigned mission.

(2) Provide technical and management
advice, and perform planning support,
systems engineering, and test and/or
evaluation support through the design,
development, deployment, and evolution
of the WWMCCS, as defined in DoD
Directive 5100.30 *. This includes the
National Military Command System
(NMCS) under DoD Directive S~
5100.44 2 and suporting comunications,

! Copies may be obtained, if needed, from the
U.S. Naval Publications and Forms Center, Attn:
Code 1062, 5801 Tabor Avenue, Philadelphia, PA
19120.

2 Classified document Not Releasable to the
public.

especially connectivity to nuclear
forces. In accordance with DoD
Directive 5100.79 3 provide the
necessary guidance, direction, and
support to accomplish the definition of
technical concepts and performance
characteristics for engineering the
WWMCCS in consonance with the
approved WWMCCS architecture.
Recommend revision of the WWMCCS
architecture to meet changing policy,
doctrine, requirements, systems
environments, threats, technology, and
resources.

(3) Perform systems engineering for
the DCS and ensure that the DCS is
planned, improved, operated,
maintained, and managed effectively
and efficiently. Ensure end-to-end
interoperability and architecture are
adequate to meet mission needs.
Exercise program management
responsibility with management control
over the activities of the DoD
Components that directly support the
establishment and improvement of the
DCS.

(4) In accordance with JCS MOP No.
178 formulate the DoD-wide Military
Satellite Communications
(MILSATCOM) architecture. Analyze
user requirements and maintain the user
data base. Define system performance
criteria for MILSATCOM systems.
Establish, in coordination with the DoD
Components, overall goals and long-
term system plans and transitions for
MILSATCOM systems. Perform general
systems engineering to promote end-to-
end interoperability and performance to
meet mission needs. Analyze, on a
continuing basis, Military Service
programs, plans, budgets, and
MILSATCOM systems performance
deficiencies, and recommend corrective
action as appropriate. Manage, operate,
and support the MILSATCOM systems
office to perform functions specified in
DcD Directive 5105.44.

(5) Ensure the end-to-end
interoperability of strategic and tactical
C2 and information systems used by the
NCA and the DoD Components for joint
and combined operations. Develop and
maintain joint architectures, technical
and procedural interface standards,
specifications, protocols, and
definitions; and test and/or verify the
interoperability of hardware and
procedures for strategic and tactical C®
and information systems. Recommend
certification for these systems and their
equipment interfaces. With respect to
tactical command, control,
communications, and intelligence (C?3I)

3 See footnote 1 to § 362.5(a)(1).
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systems, the provisions of DoD Directive
4630.5 * shall be observed.

(8) Provide automated information
systems, analytical, and other technical
support for JCS- and OSD-managed
programs. Manage, design, develop,
maintain, test, and evaluate standard
operating systems and applications
software for WWMCCS, as directed.
Assist in implementing configuration
control over evolving information
systems.

(7) Develop systems architectures and
provide systems engineering support.
Ensure the evolution of integrated C?
and information systems supporting the
NCA's and DoD Components' capability
to effectively employ weapon systems
and forces. Identify and implement
technical improvements and assist the
C]CS and the Commanders of the
Unified and Specified Commands in
identifying C3 systems deficiencies.

(8) Manage nationally sensitive
special C? programs, as directed by
higher authority.

(9) Acquire commercial
communications services (e.g., long-haul
C3 circuits, facilities, networks, and
associated equipment) for the
Department of Defense and other
Federal Agencies, as directed; initiate
and manage actions relating to
regulatory and tariff matters, including
rates for these commercial
communications services; and maintain
the Communications Services Industrial
Fund.

(10) Execute tasks as manager of the
NCS as may be assigned by law or
directed by the Secretary of Defense in
the latter's capacity as Executive Agent
for the NCS.

(11) Review Military Department
progarms and budgets related to the
DCA mission, and recommend actions,
through appropriate channels, to the
Secretary of Defense.

(12) Provide DoD representation and/
or participation in selected national and
international C? activities.

(13) Assist OSD and |CS activities by
assessing technology: recommend and
conduct a program of research,
development, test, and evaluation
(RDT&E) necessary to ensure that C%
systems remain capable of performing
their assigned functions in threatened
environments: Monitor and coordinate,
as appropriate, DoD Component C*
RDT&E programs.

(14) Exercise operational direction
and management control of the DCS
through the DCAOperations Control
Complex and the Military Departments’
operations and maintenance [O&M)

commands. Perform circuit engineering
and allocation, and direct restoral for
the DCS, in coordination with the NCS's
National Coordinating Center.

(15) Adhere to DoD Acquisition
System policies.

{16) Establish and maintain a major
field independent operational test
capability, as an operational test agency
(OTA) under the director, and conduct
operational test and evaluation (OT&E)
in accordance with DoD Directive
5000.3 ®. Conduct OT&E in a mission
and threat environment as operationally
realistic as possible.

(17) Serve as Executive Agent and
authority for the Joint Interoperability of
Tactical Command and Control Systems
(JINTACCS) Program and the Tactical
Command, Control, Communications,
and Intelligence (C?]) Interoperability
Improvement Program.

(18) Provide administrative support to
the White House Communications
Agency and to the Defense Mobilization
System Planning Activity.

(18} Serve on the Military
Communications Electronics Board.

(20) Provide planning, engineering,
and technical support to the DoD
Components, as needed, to ensure the
evolution and integration of C3 and
information systems within WWMCCS.

(21) Provide liaison with, and
communications support for, the United
States Secret Service (USSS) in
accordance with DoD Directive
3025.13 8.

(22) Perform those functions and
responsibilities assigned by such other
Directives and/or taskings as may be
issued by higher authority.

(23) Provide organizational, fiscal,
administrative, and technical support to
the JTC?A.

(24) Develop and maintain databases
of developmental and existing
interoperability standards.

(25) Coordinate information system
security (communications security and
computer security) interoperability
requirements with cognizant DoD
Components,

(b) The Director, Joint Tactical
Command, Control, and
Communications Agency (JTC3A), shall
operate the JTC*A as a field activity of
the DCA, report directly to the Director,
DCA, and shall:

(1) By reviewing tactical C* fielding
plans and by defining interface
specifications, develop and maintain a
joint tactical C3 architecture defining
joint tactical communications systems
(including nonstrategic nuclear forces
C?) required to ensure interoperability

and information flow among command
and control (C2) systems.

(2) Develop, test, and maintain
technical and procedural interface
standards to be used by tactical C3
systems in joint or combined military
operations, in accordance with guidance
provided by the CJCS, and verify that
such systems have implemented the
approved interface standards.

(3) Monitor and coordinate programs
for which JTC®A has responsibility, but

. which are included in the programs of

other DoD Components and Covernment
Agencies, and monitor other programs
that may affect tactical C3
interoperability.

(4) Provide source documents from
which the DoD Components can develop
training materials to facilitate
implementation of the tactical C3
architecture.

(5) Develop and maintain databases.of
tactical C? developmental and existing
interoperability standards.

(6) Coordinate secure tactical C3
communications interoperability
requirements with the National Security
Agency (NSA]}/Central Security Service
(CSS). the Defense Intelligence Agency
(DIA], the Military Departments, and the
J€S.

{7} In coordination with NSA/CSS and
the Military Departments, and in
accordance with DoD Directive C-
5200.5 7, develop a tactical secure
communications architecture as an
integral part of the overall joint
architecture, including orderly and
timely introduction of systems to satisfy
interoperability requirements.

(c) The Under Secretary of Defense
(Acquisition) (USD[A)) shall:

(1) Exercise direction, authority, and
control over the DCA.

(2) Provide guidance on C3] policies,
priorities, requirements, systems,
resources, and programs.

(3) Review DCA's planning and
programming documents.

(d) The Chairman, Joint Chiefs of Staff
[CJCS), shall provide guidance and, as
appropriate, tasking to the Director,
DCA, with regard to military C3
doctrine, operational policies,
requirements, procedures, and required
support for the execution of operations
plans of the Unified and Specified
Commands. The CJCS shall:

(1) Review DCS's planning and
programming documents, assess their
responsiveness to the operational
requirements, and provide direction to
the Director, DCA.

(2) Periodically (not less than every 2
years), submit to the Secretary of
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Defense a report with respect to DCA's
responsiveness and readiness to
support operating forces in the event of
war or threat to national security and
other recommendations that the CJCS
deems appropriate.

(3) Provide for the participation of
DCA in joint training exercises and
monitor performance.

(4) Develop and submit JCS C? and
information systems requirements and
priorities to the Director, DCA, and
initiate validation of required
operational capabilities of the
operational commanders for satisfaction
by DCA.

(5) Provide direction and guidance to
the Director, DCA, on systems
engineering and technical support for
operation of the NMCS and to the
WWMCCS.

(e) The Commanders in Chief (CINCs)
o{; tllrle Unified and Specified Commands
snail:

(1) Develop agreements to delineate
command and operational relationships
with the DCA field organizations within
the CINCs' areas of responsibility to
ensure mutual responsiveness and
coordination of effort.

(2) Assess the responsiveness of C3I
systems to operational needs. Develop
and submit C*I systems requirements
and priorities to the CJCS for validation
and further processing to the Director,
DCA.

(f) The Secretaries of the Military
Departments and the Directors of the
Defense Agencies shall:

(1) Provide support to include
planning, programming, and budgeting;
test and evaluation; operations and
maintenance; and integrated logistics
support for programs, projects, and
systems for which DCA is responsible.

(2) Advise the Director, DCA, of
funding shortfalls that would prevent
effective operations and maintenance of
existing systems, or prevent or delay
scheduled implementation of new
subsystems or projects.

(3) Coordinate with the Director, DCA,
on all programs and activities that
include, or are related to, C* and
information systems for which DCA has
a primary or collateral responsibility.
Provide to DCA, for review and
approval before execution, technical
specifications, statements of work, and
proposed contract changes impacting on
configuration, cost, performance, or
schedules of all systems for which DCA
is responsible. Obtain DCA's
concurrence on draft acquisition plans
and request DCA representation on
source selection advisory councils and
source selection evaluation boards for
C? and information systems,
subsystems, and projects.

(4) Submit C*I systems requirements
to DCA, as appropriate.

(5) Submit copies of all requirements
involving development, acquisition, or
modification of all tactical C? systems or
equipment, copies of all Test and
Evaluation (T&E) Master Plans for such
materials, fielding plans, and such other
reports, as required by DoD Directive
4630.5 to the Director, JTCA.

(8) Periodically review the efficiency,
economy, and effectiveness of the DCA,

§362.6 Relationships.

In performing assigned functions, the
Director, DCA, shall:

(a) Coordinate actions, as appropriate,
with other DoD Components and those
Departments and Agencies of
Government having related functions.

(b) Maintain liaison with other DoD
Components and other Agencies of the
Executive Branch for the exchange of
information on programs and activities
in the field of assigned responsibility.

(c) Use established facilities and
services in the Department of Defense or
other Government Agencies, whenever
practicable, to achieve maximum
efficiency and economy.

§ 362.7 Authority.

The Director, DCA, is specifically
delegated authority to:

(a) Command the DCA and its field
activities.

(b) Have free and direct access to, and
communications with, all elements of
the Department of Defense and other
Federal Agencies, as necessary, to carry
out DCA’s functions and
responsibilities.

(c) Obtain such reports and
information, consistent with the policies
and criteria of DoD Directives 7750.5 &
and 4630.5 and advice and assistance
from other DoD Components, as
necessary, to carry out DCA functions
and responsibilities.

(d) Exercise the administrative
authorities contained in the Appendix of
this Part.

§362.8 Administration.

(a) The Director and the Vice Director,
DCA, shall be active duty,
commissioned officers of General or
Flag rank appointed by the Secretary of
Defense.

(b) DCA shall be authorized such
personnel, facilities, funds, and other
administrative support as the Secretary
of Defense deems necessary.

(c) The Military Departments shall
assign military personnel to DCA in
accordance with approved
authorizations and procedures. After

*See footnote 2 of § 362.5(a)(1)

review, the CJCS shall provide
recommendations on the DCA joint
manpower program to the USD(A).

Appendix—Delegations of Authority

Pursuant to the authority vested in the
Secretary of Defense, the Director, DCA. or.
in the absence of the Director, the person
acting for the Director, is hereby delegated,
subject to the direction, authority, and control
of the Secretary of Defense, and in
accordance with DoD policies, Directives,
Instructions, and pertinent OSD Regulations,
authority as required in the administration
and operation of DCA to:

1. Exercise the powers vested in the
Secretary of Defense by 5 U.S.C. 301, 302(h),
and 3101 on the employment, direction, and
general administration of DCA civilian
personnel.

2. Establish a DCA Incentive Awards
Board and authority cash awards to, and
incur necessary expenses for, the honorary
recognition of civilian employees of the
Government whose suggestions, inventions,
superior accomplishments, or other personal
efforts, including special acts or services,
benefit or affect DCA in accordance with the
provisions of 5 U.S.C. 4503, applicable OPM
regulations, and DoD Directive 5120.15
“Authority for Approval of Cash Honorary
Awards for DoD Personnel,” August 13, 1985.

3. Establish advisory committees pursuant
to 5 U.S.C. 3109(b), 10 U.S.C. 173, P.L. 92463,
“Federal Advisory Committee Act," and DoD
Directive 5105.18, “DoD Committee
Management Program,” March 20, 1984.

4. Exercise in accordance with 5 U.S.C.
7332; Executive Orders 10450, 12333, and
12356; and DoD 5200.2-R, “DoD Personnel
Security Program,” January 1987, the
following:

a. Designate the security sensitivity of
positions within DCA.

b. Authorize, in case of an emergency, the
appointment of a person to a sensitive
position in DCA for a limited period of time
and for whom a full field investigation or
other appropriate investigation, including the
National Agency Check (NAC), has not been
completed.

¢. Authorize the suspension, but not
terminate the services, of a DCA employee in
the interest of national security.

d. Initiate investigations, issue personnel
security clearances and, if necessary. in the
interest of national securily, suspend, revoke,
or deny a security clearance for personnel
assigned, detailed to, or employed by DCA.,
Any action to deny or revoke a security
clearance shall be taken in accordance with
procedures prescribed in DoD 5200.2-R.

5. Act as agent for the collection and
payment of employment taxes imposed by
chapter 21 of the “Internal Revenue Code of
1954," as amended, and, as such agent, make
all determinations and certifications required
or provided for under section 3122 of the
Internal Revenue Code, as amended, and
section 205(p) (1) and (2) of the “Social
Security Act," as amended (42 U.S.C. 405(p)
(1) and (2)), with respect to DCA employees.

6. Authorize and approve overtime work
for DCA civilian employees in accordance
with 5 U.S.C., chapter 55, subchapter V, and
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applicable Office of Personnel Management
(OPM) regulations.

7. Authorize and approve:

a. Travel for DCA civilian employees in
accordance with Joint Travel Regulations,
volume 2,

b. Temporary duty travel for military
personnel assigned or detailed to DCA in
accordance with Joint Travel Regulations,
volume 1.

c. Invitational travel to persons serving
without compensation whose consultative,
advisory, or other highly specialized
technical services are required in a capacity
that is directly related to, or in connection
with, DCA activities pursuant to 5 U.S.C.
5703.

8. Approve the expenditure of funds
available for travel by military personnel
assigned or detailed to DCA for expenses
incident to attendance at meetings of
technical, scientific, professional, or other
similar organizations in such instances where
the approval of the Secretary of Defense is
required by law (37 U.S.C. 412) and 5 U.S.C.
4110 and 4111, This authority cannot be
redelegated. T

9. Develop, establish, and maintain an
active and continuing Records Management
Program, pursuant to 44 U.S.C. 3102 and DoD
Directive 5015.2, “Records Management
Program," September 17, 1980.

10. Establish and use imprest funds for
making small purchases of material and
services, other than personal services, for the
DCA when it is determined more
advantageous and consistent with the best
interests of the Government, in accordance
with DoD Instruction 5100.71, “Delegation of
Authority and Regulations Relating to Cash
Held at Personal Risk Including Imprest
Funds," March 5, 1973.

11. Authorize the publication of
advertisements, notices, or proposals in
newspapers, magazines, or other public
periodicals as required for the effective
administration and operation of DCA
consistent with 44 U.S.C. 3702,

12, Establish and maintain property
accounts for DCA and appoint Boards of
Survey, approve reports of survey, relieve
personal liability, and drop accountability for
DCA property in the authorized property
accounts that have been lost, damaged,
stolen, destroyed, or otherwise rendered
unserviceable, in accordance with applicable
laws and regulations.

13. Promulgate the necessary security
regulations for the protection of property and
places under the jurisdiction of the Director,
DCA, pursuant to DoD Directive 5200.8,
“Security of Military Installations and
Resources,” July 29, 1980.

14. Establish and maintain, for the
functions assigned, a publications system for
the promulgation of common supply and
service regulations, Instructions, and
reference documents, and changes thereto,
pursuant to DoD 5025.1-M, "DoD Directives
System Procedures,” April 1981,

15. Enter into support and service
agreements with the Military Departments,
other DoD Components, or other Government
Agencies, as required, for the effective
performance of DCA functions and
responsibilities.

16. Exercise the authority delegated to the
Secretary of Defense by the administration of
the General Services Administration (GSA)
with respect to the disposal of surplus
personal property.

17. Enter into and administer contracts
directly or through a Military Department, a
DoD contract administration services
component, or other Government Department
or Agency for supplies, equipment, and
services required to accomplish the mission
of DCA. To the extent that any law or
Executive order specifically limits the
exercise of such authority to persons at the
Secretarial level of a Military Department,
such authority shall be exercised by the
appropriate Under Secretary or Assistant
Secretary of Defense,

18. Award contracts for the lease of
commercial C? capabilities as prescribed in
DoD Directive 5100.32, “Delegation of
Authority with Respect to Contracts for the
Procurement of Public Utility Services,”
September 6, 1974.

19. Designate an officer or employee of
DCA to serve as the Competition Advocate of
the Agency, pursuant to 10 U.S.C. 2318.

The Director, DCA, may redelegate these
authorities as appropriate, and in writing,
except as otherwise specifically indicated
above, or as othérwise provided by law or
regulation.

LM. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

January 11, 1989.
[FR Doc. 89-1117 Filed 1-18-89; 8:45 am|
BILLING CODE 3810-01-M

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1228

Transfer of Records to the National
Archives

AGENCY: National Archives and Records
Administration.

ACTION: Final rule.

SUMMARY: This rule prescribes how
agency heads certify that permanently
valuable records more than 30 years old
are needed for current agency business
and to clarify the procedures for
removing statutory and other
restrictions imposed on records
transferred to the National Archives of
the United States. The rule affects only
Federal agencies.

EFFECTIVE DATE: January 19, 1989,

FOR FURTHER INFORMATION CONTACT:
Adrienne C. Thomas or Nancy Allard at
202-523-3214 (FTS 523-3214).
SUPPLEMENTARY INFORMATION:

On September 2, 1988, NARA
published a notice of proposed
rulemaking on the transfer of records to
the National Archives (53 FR 34131).
Comments were received from one

Federal agency and one Federal
employee.

The Federal agency, which creates
and has custody of a large quantity of
classified and sensitive unclassified
documents, recommended that the
proposed § 1228.180(c)(2)(ii) be
eliminated. As we pointed out in the
preamble to the proposed rule, the
proposed paragraph (c) is a restatement
of the procedures currently contained in
§ 1228.180(b). No substantive changes
are made to these procedures, which
reflect the statutory requirements of 44
U.S.C. 2108. We cannot delete
§ 1228.180(c)(2)(ii), as suggested by the
Federal agency, because that would
result in a regulation contrary to 44
U.S.C. 2108. However, we have included
additional information which should
clarify the handling of classified and
other sensitive information contained in
records over 30 years old.

We have deleted the reference to GRS
item number in § 1228,180(a)(2)(ii)(B)
since the recently issued revised
General Records Schedules no longer
cover any permanent records.

The comment from the Federal
employee supported the proposed rule
without change.

This rule is not a major rule for the
purposes of Executive Order 12291 of
February 17, 1981. As required by the
Regulatory Flexibility Act, it is hereby
certified that this proposed rule will not
have a significant impact on small
business entities.

List of Subjects in 36 CFR Part 1228

Archives and records.

For the reasons set forth in the
preamble, Chapter XIII of Title 38 of the
Code of Federal Regulations is amended
as follows:

PART 1228—DISPOSITION OF
FEDERAL RECORDS

1. The authority citation for Part 1228
is revised to read as follows:

Authority: 44 U.S.C. chapters 21, 29, and 31.

2. Section 1228.180 is revised to read
as follows:

§ 1228.180 Authority.

(a) Transfer of records. The Archivist
of the United States is authorized by 44
U.S.C. 2107 to:

(1) Accept for deposit with the
National Archives of the United States
the records of a Federal agency or of the
Congress determined by the Archivist of
the United States to have sufficient
historical or other value to warrant their
continued preservation by the U.S.
Government; and
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(2) Direct and effect the transfer to the
National Archives of the United States
of Federal agency records that have
been in existence for more than 30 years
and that have been determined by the
Archivist of the United States to have
sufficient historical or other value to
warrant their continued preservation by
the U.S. Government, unless the head of
the agency which has custody of the
records certifies in writing to the
Archivist that the records must be
retained in agency custody for use in the
conduct of the regular current business
of the agency. Records that are
scheduled in @a NARA-approved records
schedule to be transferred to the
National Archives of the United States
after a specified period of time are
subject to the certification requirement
only if the records are not transferred as
scheduled.

(i} In order to certify that records must
be retained for the conduct of regular
current business, an agency should
consider the following factors:

(A) Character of use (to be retained
by an agency, records should be used
for the normal routine business of the
agency at the time of certification);

(B) Frequency of use (to be retained
by an agency, records should be used
more than one time per month per file
unit); and,

(C) Preservation of the records (to be
retained by an agency, permanently
valuable records should be preserved in
accordance with NARA guidelines).

(ii) The written certification of need of
a series of 30-year-old records for
current agency business must:

(A) Include a comprehensive
description and location of records to be
retained;

(B) Cite the NARA approved authority
for the disposition of the records if
scheduled {SF 115 item number);

(C) Describe the current business for
which the records are required;

(D) Estimate the length of time the
records will be needed by the agency for
current business (if no date is provided
by the agency, approved certification
requests will be effective for a maximum
of five years);

(E) Explain why the current needs of
the agency cannot be met by the
services NARA provides for records
deposited with the National Archives of
the United States; and,

(F) If the records are being retained to
enable the agencyto provide routine
public reference, cite the statute
authorizing this agency activity.

(iif) NARA will not accept an agency
certification that a specific body of
records ever 30 years old, regardless of
physical form or characteristics, is being
used for the “conduct of the regular

current business,” if that agency is
retaining such records primarily to:

(A) Pravide to persons outside the
agency access which can be provided by
NARA; or

(B) Function as an agency archives,
unless specifically authorized by statute
or NARA.

(b) Custody of records transferred.
Under 44 U.S.C. 2108, the Archivist of
the United States is responsible for the
custody, use, and withdrawal of records
transferred to him.

(c) Transferred records subject to
statutory or other restrictions. (1) When
records, the use of which is subject to
statutory limitations and restrictions,
are so transferred, permissive and
restrictive statutory provisions
concerning the examination and use of
records applicable to the head of the
transferring agency are applicable to the
Archivist of the United States and the
employees of the National Archives.

(2) Before records are transferred to
the National Archives, the head of an
agency may state in writing restrictions
that appear to him or her to be
necessary or desirable in the public
interest on the use or examination of
records. The head of an agency must,
however, justify and cite the statute or
Freedom of Information Act exemption
(5 U.S.C. 552(b})) that authorizes placing
restrictions on the use or examination of
records being considered for transfer. If
the Archivist agrees, restrictions will be
placed on the records.

(i) For records less than 30 years old.
Unless required by law, the Archivist
will not remove or relax restrictions.
placed upon records less than 30 years
old without the concurrence in writing of
the head of the agency from which the
material was transferred or of his or her
successor, if any. If the transferring
agency has been terminated and there is
no successor in function, the Archivist is
authorized to relax, remove or impose

_restrictions in the public interest,

(ii} For records 30 or more years old.
After the records have been in existence
for 30 years or more, statutory or other
restrictions referred to in this section
shall expire unless the Archivist
determines, after consulting with the
head of the transferring agency, that the
restrictions shall remain in force for a
longer period. Such restrictions may be
extended by the Archivist beyond 30
vears only for reasons consistent with
standards established in relevant
statutory law, including the Freedom of
Information Act (5 U.S.C. 552).
Restrictions are systematically extended
beyond 30 years where agencies advise
NARA on the transferring document
{now a Standard Form 258) that a
particular category of records requires

such protection. NARA has identified
specific categories of records, including
classified information and information
that would invade the privacy of an
individual, which may require extended
protection beyond 30 years. See 36 CFR
Part 1256.

Dated: December 27, 1988.
Claudine J. Weiher,
Acting Archivist of the United States.
[FR Doc. 89-1220 Filed 1-16-89; 8:45 am]
BILLING CODE 7515-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3503-4]

Approval and Promulgation of
Implementation Plans; indiana

AGENCY: U.S. Environmental Prolection
Agency (USEPA).

acTion: Final rulemaking.

SUMMARY: On September 6, 1988 (63 FR
34315 and 34310), USEPA proposed to
approve revisions to the Indiana State
Implementation Plan (SIP) for sulfur
dioxide (SO:) under USEPA's “parallel
processing” procedures. The revisions
consist of Indiana's SO, emission limits
and plans for Dearborn, Gibson, Lake,
and Porter Counties. USEPA's actions
were based upon revision requests
which were submitted by the State to
satisfy the requirements of section 110,
and Part D for Lake County, of the Clean
Air Act (Act).! USEPA, today, is
approving Indiana’s emission limits and
plans for all of these counties.

USEPA is also amending Title 40 CFR
Part 52 to reflect the State of Indiana’s
recodification of certain rules in the
Indiana SO. SIP.

DATE: This final rulemaking becomes

effective February 21, 1989.

ADDRESSES: Copies of the SIP revisions,

comments, and support documentation

are available at the following addresses
for review: (It is recommended that you

telephone Kent Wiley, at (312) 886-6034,

before visiting the Region V office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
Illinois 60604

' Lake County has been designated as an area
which has not attained the primary national
ambient air quality standards for 8O: under section
107 of the Act, 42 U.S.C. 7407. See 40 CFR 81.315. It
is thus subject to additional requirements under Part
D of the Act.
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Office of Air Management, Indiana
Department of Environmental
Management, 105 South Meridian
Street, P.O. Box 6015, Indianapolis,
Indiana 46206-6015.

A copy of today's revisions are
available for inspection at: U.S.
Environmental Protection Agency,
Public Information Reference Unit, 401
M Street SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Kent Wiley, Air and Radiation Branch
[5AR-26), Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 886
6034.

SUPPLEMENTARY INFORMATION: On
September 6, 1988, USEPA proposed to
approve revisions to the Indiana SO,
SIP, for Gibson County (53 FR 34315)
and for Dearborn, Lake, and Porter
Counties (53 FR 34310). The SIPs for
these counties currently consist of the
general provisions of Indiana’s SO, rule,
325 IAC-7-1, which USEPA approved on
January 19, 1988 (53 FR 1354). The
proposed revisons consist of (1) the site-
specific SO, emission limits and other
requirements in 326 IAC 7-1-20
(Dearborn County, submitted on
November 16, 1988), 326 IAC 7-1-19
(Gibson County, submitted July 12,
1988), 326 IAC 7-1-8.1 (Lake County,
submitted November 16, 1988, and
December 6, 1988), and 326 IAC 7-1-21
(Porter County, submitted November 16,
1988, and December 6, 1988), and (2) the
6.0 Ibs/MMBTU emission limit in 326
IAC 7-1-2, which is the emission limit
applicable to all other sources not
specifically listed in the county-specific
rules (except for new sources subject to
federally enforceable new source review
permits).

Background information for USEPA's
rulemaking action is contained in the
September 6, 1988, Federal Register
notices and will not be repeated here.
The specific emission limitations and
plan requirements for these counties are
also discussed in the September 6, 1988,
notices.

USEPA today approves the emission
limits and other requirements for
sources in these counties and the overall
SO; plans for these counties on the
ground that they satisfy the
requirements of section 110 (and as to
Lake County, Part D) of the Clean Air
Act.

Response to Public Comments

In response to the Notices of Proposed
Rulemaking (NPRs), comments
concerning Lake County were submitted
by:

(1) Inland Steel Corp (Inland)
(2) AMOCO 0il Company (AMOCO)

(3) Northern Indiana Public Service
Company (NIPSCO)

(4) Marblehead Lime Co.
(Marblehead).

Comments concerning Gibson County
were submitted by:

(1) Public Service Indiana (PSI).

Comments concerning Dearborn
County were submitted by:

(1) Joseph E. Seagram & Sons Inc.
(Seagram)

(2) Ohio Environmental Protection
Agency (OEPA)

(3) The Greater Cincinnati Chamber of
Commerce SO; Task Force (GCCC)

(4) Cincinnati Gas & Electric (CG&E).

The Indiana Deaprtment of
Environmental Management (IDEM)
also submitted comments concerning all
four counties under consideration in this
notice.

Requirements for Advance Notice and
Additional Recordkeeping in Dearborn,
Lake, and Porter Counties

In the NPR for Dearborn, Lake, and
Porter Counties, USEPA solicited
comments concerning the need for
advance notice prior to switching
emission limits for certain sources
which are subject to multiple emission
limit scenarios.

Comments: IDEM stated that although
advance notification is not necessary for
enforcement purposes, the rules do
require advance notification in certain
instances for convenience in
enforcement. In cases where the
alternative emission limits are
dependent upon the fuel type and
number of units operating
simultaneously, IDEM stated that
advance notification may be
impractical. Furthermore, IDEM stated
that the lack of advance notification
does not hamper its ability to enforce
the limits in force.

Seagram, NIPSCO, Inland, and
AMOCO believed that prior notification
is not necessary, not reasonably
feasible, and is overly burdensome for
the affected sources.

Response: USEPA has reviewed
Dearborn, Lake, and Porter County rules
and has determined that, for the reasons
provided by IDEM, they contain
sufficient provisions for enforcement.
Consequently, USEPA accepls these
rules.?

2 As a general matter, USEPA prefers fixed
emisgion limits, rather than optional limits which
increase the burden of States and USEPA in
agsuring compliance, USEPA has determined that
the rules for Dearborn, Lake, and Porter Counties
are enforceable as required by the CAA. This
approval is based on the factual ciroumstances here
and should not be interpreted as obliging USEPA to
approve optional limits submitted by a State in
other circumstances.

In the NPR for Dearborn, Lake, and
Porter Counties, USEPA requested that
IDEM clarify: (a) The methods to be
used to obtain the additional records
and data required by the State rules for
sources subject to alternative emissions
limits, and (b) whether these records
and data can be used to determine
compliance.

Comments: IDEM addressed these
items in its comments. Concerning the
methods for obtaining data, IDEM stated
that it is not necessary to specify an
additional method to determine facility
operating status, fuel type, or actual
heat input and that its procedures for
collecting continuous emission
monitoring (CEM) data are specified in
the rule for the applicable sources.
IDEM also maintained that the lack of a
fuel sampling and analysis method
should not prevent final approval
because IDEM has made a commitment
to incorporate specific methods in 326
IAC 7-1-3, because the previously
approved rule requires certain
companies to submit compliance plans
(which will specify the fuel sampling
and analysis method), and because
USEPA's has previously approved the
rules for other counties without fuel
sampling and analysis requirements.

IDEM also stated that records
currently required by its rules are
intended to be used to determine
compliance. Inland and Seagrams noted
that they are required under these rules
to collect data for the State to determine
compliance. NIPSCO objected to the
additional information required by the
State rule.

Response: USEPA is approving the
rules as submitted by Indiana. USEPA
accepts the State's position that the
records and data, as required by these
rules, can be used to determine
compliance. USEPA acknowledges
IDEM's commitment to revise 326 IAC 7-
1-3 in the near future to include fuel
sampling and analysis methods.

Any comment, such as NIPSCO's,
concerning the State requirements for
recordkeeping etc. must be raised at the
State level. USEPA has determined that
the rule meets the applicable provisions
of the Clean Air Act. USEPA does not
have the authority to modify the State
rule in response to NIPSCO's objection.

Lake Courity—Other Comments:
IDEM noted minor errors in the NPR and
provided corrections. These follow: (1)
There are four boilers at AMAIZO and

As always, USEPA has the authority, on a cise
specific basis, to use section 114 to establish
additional monitoring, recordkeeping. and reporting
requirements, as necessary, o assure compliance
with these rules for Dearborn, Gibson, Lake, and
Porter Counties.
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five boilers at AMOCO Power Station
#3; (2) the range of emission limits for
Inland 4AC Station Boilers 401-404
cannot exceed 1.5 1bs/MMBTU. IDEM
also commented that USEPA's partial
listing of emission limits and other
requirements in 326 IAC 7-1-8.1 could
mislead the public on the rule's scope.
(AMOCO pointed out that the State rule
expresses limits for some sources in
terms of “Ibs/ton" rather than “1bs/
MMBTU" and requires records of
specific gravity of the fuel rather than
the heating value of the fuel.)

Response: USEPA accepts these
corrections, USEPA also acknowledges
that the partial listing in the NPR may
have been confusing and, therefore,
directs the reader to 326 IAC 7-1-81 for
a complete presentation of the
applicable emission limits and other
requirements for Lake County.

Comment: Marblehead Lime stated
that the proposed SIP revisions
concerning its plant are not approvable
for the following reasons: (1) The
requirement to build five new taller
stacks is unacceptable due to the
construction and additional operating
costs, there are engineering problems
with building a stack in the waters of
Lake Michigan, and the proposed stack
height increases are exceedingly
rigorous and harsh and are a dispersion
technique contrary to section 123 of the
Act. (2) The modeled violations occur at
locations (ever Lake Michigan) that are
not representative of ambient air. (3)
The State's modeling contained major
errors, e.g., it was done in the rural
mode, not the urban mode, the wrong
building dimensions were used,
receptors were modeled with an
incorrect elevation, meteorological data
were developed from inappropriate
sites, the height of the measurements
was not representative of Marblehead
Lime, no model validation was done,
and the modeling overpredicts 24-hour
average concentrations as indicated by
the annual calibration.

Marblehead also claimed that the
State regulation was improperly adopted
by the State. Marblehead further
claimed that the regulation discussed at
the public hearing was “substantially
different” from the regulation
preliminarily adopted by the Board, and
that such revision, it asserted, is
improper without prior notice.
Furthermore, Marblehead Lime also
stated that because it was deprived of
meaningful technical support data, it
was therefore also deprived of its legal
opportunity to comment.

Response: USEPA has examined each
concern of the commenter and has
concluded that the State rule for
Marblehead Lime is approvable by

USEPA. Each concern is addressed
below: (1) USEPA finds the requirement
to build a taller stack to be acceptable
under section 123 of the Act. The
required stack height would not exceed
the Good Engineering Practice formula
height, as prescribed under 40 CFR
51.100(i)(i). Commeants related to
economic or technological feasibility
must be raised at the state level because
USEPA is not authorized to consider
such matters in its review of SIPs under
Section 110{a)(2).®

(2) USEPA has consistently
maintained that air over Lake Michigan
is ambient. Ambient air is that portion of
the atmosphere external to buildings, to
which the general public has access.
Thus, according to 40 CFR 50.1(e),
ambient air is defined in terms of public
access, not frequency of access, length
of stay or other factors. The only
specified exception to this definition is
the atmosphere over land owned by a
source and to which access is precluded
by a fence or other physical barriers,
Thus USEPA concludes that the air over
Lake Michigan is ambient air.

(3) USEPA does not find that the
modeling issues raised in the comments
are errors, IDEM properly used the
urban mode of ISC for the Lake County
SIP as required by the “Guideline on Air
Quality Models (Revised),” which
states: “For analysis of whole urban
complexes, the entire area should be
modeled as an urban region if most of
the sources are located in areas
classified as urban.”

USEPA finds that acceptable input
data were used in running the model.
The meteorological data base was
developed using the most recent
complete, representative data for Lake
County sources. The primary data site
consisted of measurements from the 91
m level on the nearby Hammond Tower.
The 91 m height is representative of the
emission-weighted average stack height
for the county. Substitutions for missing
values were made using data from other
nearby representative sites. The
assumption of a uniform receptor and
stack base elevation in the modeling,
although not met at every point, is
generally consistent with the flat terrain
throughout the study area. The building
dimensions used by IDEM were
apparently provided by Marblehead
Lime initially and no data such as plots
plans have been provided to refute the
accuracy of these dimensions.

Concerning model validation, USEPA
recognizes that air quality
measurements can be useful in
assessing the accuracy of mathematical

® See Union Electric Co. v US.E.P.A, 427 LS. 246
{1976).

models, but maintains that it is not
necessary to validate all models at all

_ sites. Model calibration may be

appropriate for improving the accuracy
of estimated concentrations, but only for
annual average concentrations. Short-
term model calibration tends to be
unreliable due to uncertainties in
concurrent source and meteorological
data. The results of an annual
calibration cannot be used to infer the
accuracy of the model to predict short-
term concentrations; that determination
can only be made using short term data.
Marblehead submitted no monitoring
data to refute the accuracy of the State's
modeling.

Finally, USEPA accepts the State's
determination that the regulations were
properly adopted. In a letter dated
November 23, 1988, IDEM stated that the
Lake County rule was adopted and
promulgated in full compliance with the
Indiana Code. The legality and form of
the final was approved by the Indiana
Attorney General. IDEM stated that the
required 21-day notice for public hearing
was met,* that it informed Marblehead
Lime concerning its intention to
recommend rule revisions prior to and at
the public hearing of May 1988, that it
worked with Marblehead Lime prior to
and during the rulemaking process to
explore alternative control strategies,
and that the public comment period was
extended until July 1988 to aliow the
public to comment on the rule revisions.
IDEM has stated its commitment to
work with Marblehead Lime and, if
necessary, to submit a SIP revision to
USEPA for this source.

USEPA has determined that the
State's procedures in this case were
reasonable, particularly in light of the
deference which is accorded the State in
interpreting the procedural aspects of its
air pollution laws, so long as the
interpretation is consistent with the
Act,?

Gibson County

Comment: IDEM agreed with USEPA’s
statement in the NPR that any future
modeling, including modeling performed
pursuant to PSI's compliance plan, must
comply with the USEPA modeling
guidelines in effect at that time. PSI,
however, cbjected to this position for
two reasons: First, PSI cited a state
background document for Gibson
County which stated that the
compliance plan may be equivalent for

4 IDEM also me! the requirements of 40 CFR
51.102 that 30 days notice be given prior lo
promulgation.

s See, e.g. Floride Power and Light Company v.
Costle, 650 F.2d 579 (5th Cir, 1981]}.
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each set of alternative emission limits.
PSI claimed that, for equivalency, the
same model must be used since a new
model may produce more stringent
alternative emission limits. Second, PSI
asserted that if a model is currently
sufficient to demonstrate attainment,
then it should be adequate for all future
regulatory analysis.

Response: USEPA maintains that the
modeling analysis accepted for this
rulemaking action will not necessarily
be accepted for any future rulemaking
actions, including consideration of
revised emission limitations developed
pursuant to PSI's compliance plan.
These must be supported with modeling
performed in accordance with USEPA
modeling guidelines in effect at that
time. The modeling requirements may
change due to advances in the science
and resulting improvement in available
techniques.

Comment: PSI requested that USEPA
note in its final approval that the
compliance plan will automatically be
included in the SIP, upon submittal by
IDEM, without further notice,

Response: Neither the State rule, nor
the USEPA proposed rulemaking,
provides that the compliance plan shall
automatically be incorporated into the
SIP. The rule specifically states that the
compliance plan shall be submitted to
USEPA as a revision to the Indiana SIP.
Before this revision can become part of
the SIP, the requirements of 40 CFR Part
51, Subpart F must be satisfied.

Comment: In the NPR, USEPA stated
that Unit 5 at the Gibson Station
currently has a federally enforceable
PSD emission limit. PSI claimed that this
was not true because (1) the permit for
Unit 5 was never acted upon by USEPA,
(2) State law prohibits the State from
issuing permits for periods longer than 5
years, and (3) the State PSD
construction permit was superceded by
a State operating permil on August 20,
1982.

Response: The emission limits and
related items in the federal PSD permit
are federally enforceable.® Acting
pursuant to EPA’s delegation of PSD
authority on July 25, 1977, Indiana issned
a permit on March 17, 1977, which, for
state purposes, authorized the
construction of Unit 5, but which, for
federal purposes, established emission
limits and related terms as required by
the PSD provisions of the Act. The
federal PSD permit became effective
upon its issuance by the state and was
not superceded by the state's operating
permit, which contains the same
emission limits set forth in the

® See 40 CFR 52.21{b}(17) for the definition of
“federaily enforceable.”

construction permit. The provisions of
State law cited by PSI do not prohibit
the State from acting as USEPA's agent
in issuing permits under federal PSD
regulations.

Comment: PSI claimed that the
compliance methodology contained in
326 IAC 7-1-3 does not become
federally enforceable in a given county
until such time as the SIP for that county
is approved.

Response: On January 19, 1988,
USEPA approved 326 IAC 7-1-3 for all
counties (53 FR 1354). Thus, contrary to
the comment, 326 IAC 7-1-3 is already
included in the Indiana SIP statewide,
and specifically in the Gibson County
SIP.

Comment: PSI supported approval of
the State's compliance schedule. PSI
claimed that the State's documentation
demonstrated that the schedule is
reasonably expeditious.

Response: USEPA stated in the NPR
that the primary and secondary NAAQS
compliance dates are consistent with
the requirements of section 110 of the
Act and with 40 CFR 51.110. USEPA
received no adverse comments and
maintains this position.

Comment: IDEM noted that, on July
12, 1988, it had submitted the State
promulgated rule for Gibson County,
which became effective on May 13, 1988.

Dearborn County

Comment: GCCC requested a 30-day
extension of the comment period.
Alternatively GCCC requested written
assurance that the Dearborn County
rulemaking would have no effect on the
rulemaking for Hamilton County, Ohio,
that the Dearborn County rulemaking
would not make any determinations
applicable to Hamilton County, and that
USEPA has made no decision
concerning whether to issue a SIP call
for Hamilton County. If this written
assurance were not given, then GCCC
would object to denial of its request for
extension for several reasons, GCCC
withdrew its request for extension upon
receiving a written assurance that, for
the reasons set out below, this
rulemaking concerns the Dearborn
County SIP, and does not bind USEPA to
require a SIP revision for Hamilton
County, Ohio.

Response: USEPA is currently under
court order to take final rulemaking
action on the Dearborn County SO. plan
by December 30, 1988 (Sierra Club v.
Thomas, S.D. Ind. NA 194-C (October
26, 1987)). The comment period expired
on October 8, 1988. Extending the
comment period by an additional 30
days would have jeopardized the ability
of USEPA to meet the terms of the court
order. Because USEPA has satisfied the

requirements of the Administrative
Procedure Act, 5 U.S.C. 552 et seq.,
USEPA believes that the 30-day public
comment period allowed the public the
opportunity to participate and comment
meaningfully on this action.

Comment: CG&E expressed concern
over USEPA's inaction on the Ohio
Environmental Protection Agency's
(OEPA) November 1987 SIP revision
submittal for the Cincinnati Gas and
Electric's Miami Fort plant. CG&E
asserted that this revision is approvable
(based on the previously approved SIP
modeling and the need to discount only
the amount of excess stack height
credit), and that USEPA's inaction on
the Miami Fort revision and action on
the subsequent Dearborn County
submittal should not affect the
acceptability of the Miami Fort revision.
CG&E urged USEPA to approve the SIP
revision for Miami Fort or to state
explicitly that Dearborn County final
action does not establish any finding or
conclusion applicable to Hamilton
County.

Response: Comments on SIP
submittals by the State of Ohio are not
relevant to this rulemaking on a SIP for
Indiana. USEPA will respond to these
comments when and if they are
submitted in the context of a rulemaking
on the Ohio SIP.”

Comment: OEPA stated that the
Dearborn County rulemaking should not
affect the Hamilton County, Ohio SIP.
OEPA and the GCCC noted that they
were proceeding on @ program to review
the Hamilton County SIP and any action
on Hamilton County should await
completion of this study. The
commenters stated that if Indiana
believes that Ohio sources are
interfering with attainment and
maintenance of the NAAQS in Indiana,
then Indiana has the option of
petitioning under section 126 of the
Clean Air Act; this rulemaking is not the
proper means of allocating emissions
among neighboring states.

Response: USEPA's approval for
Dearborn County's revised SIP is based
on its acceptance of IDEM's air quality
modeling showing that the emissions
from Dearborn County sources under

7 OEPA's November 1987 submittal consisted of a
proposed rule developed pursuant to the
requirements of USEPA’s July 8, 1985, Stack Height
Rule relating to Miami Fort. Although OEPA
requested USEPA to parallel process this proposed
revision, USEPA informed OEPA on December 19,
1987, that the revision was incomplete, USEPA does
not intend to initiate rulemaking on Miami Fort until
the State has completed its submittal. USEPA is
proceeding with rulemaking on Dearborn County
and will address with the Hamilton County SIP in &
separate action.
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the revised rule would not cause
violations of the NAAQS in Indiana or
elsewhere; and also, that any
nonattainment of the SO, NAAQS in
Dearborn County, following
implementation of this revised rule,
would be attributable to emissions from
Hamilton County. However, these
factual judgments which are made for
the purpose of taking final action on this
Indiana SIP revision, do not bind the
Agency to require a SIP revision for
Hamilton County nor do they govern the
Agency's review of any such SIP
revision for that Ohio County.

In this rulemaking USEPA is not
allocating SO, emissions between Ohio
and Indiana. This rulemaking only
concerns Indiana’s obligation to reduce
Dearborn County sources’ emission as
necessary both to attain the NAAQS in
Indiana and to avoid contributing to
NAAQS violations elsewhere. USEPA
has not received a section 126 petition
relevant to this proceeding and thus
does not respond to the commenter's
suggestion that such a petition would be
an appropriate means to allocate SO,
emissions between Ohio and Indiana.

Comment: GCCC claimed that the
Dearborn County modeling does not
justify reopening the Hamilton County
SIP. GCCC and OEPA claimed that
current Hamilton County SIP limits are
adequate because: (1) There have been
no monitored violations in Hamilton
County, (2) the limits were developed
consistent with the Modeling Guidelines
in effect at the time and approved by
USEPA, (3) the CRSTER modeling used
was upheld by the U.S. Court of Appeals
for the Sixth Circuit, (4) CRSTER has
been shown to be conservative for
receptors near stack top, which is the
case in western Hamilton County, and
(5) CRSTER has been validated, while
IDEM's modeling techniques have not
been.

Additional problems raised by the
GCCC with regard to IDEM's modeling
include: (8) The screening complex
terrain mode! results are too crude for
regulatory purposes because the model
is deliberately designed to overestimate
concentrations, (7) ISC with downwash
was not developed and has not been
validated for circumstances similar to
those in Hamilton County (i.e., the
mode] should be restricted to flat terrain
and neutral/slightly unstable
conditions), and (8) a model comparison
study performed by OEPA shows that
the concentrations predicted by ISC
with downwash are more than double
the concentrations predicted by
CRSTER or ISC without downwash.
GCCC also requested USEPA to include
in the record of this rulemaking a copy

of the ISC User's Manual and a
description of the physical situations
under which the downwash algorithm
was developed and validated.

Response: These comments address
the validity of IDEM's modeling if used
for the purpose of determining the
adequacy of the Hamilton County, Ohio
SIP. The comments fail to address the
only subject of this proceeding, namely,
whether the SIP revision submittal for
Dearborn County, Indiana, satisfies the
requirements of the Act. In this notice
USEPA will respond to these comments
only to the very limited extent that they
may be interpreted to concern the
appropriateness of USEPA’s approval of
the Dearborn County SIP revision.

USEPA accepts IDEM's modeling for
the purpose of supporting the Dearborn
County SIP. According to the Modeling
Guidelines, the model that most
accurately estimates concentrations in
the area of interest should be used. By
recommending the use of certain air
quality models, the Guidelines create a
presumption of reliability and accuracy.
For sources located in complex terrain,
and for complicated sources with
special problems, such as building
downwash, and such as those in
Dearborn County, the guidelines
recommend the use of VALLEY (or
Complex run in the VALLEY mode) or
the Industrial Source Complex (ISC)
model. CRSTER is not appropriate here
because it does address complex terrain
or building downwash; the cases cited
by the commenter do not indicate that
USEPA should use CRSTER here. IDEM
has used the Guideline model in this
situation. Thus, USEPA believes that
IDEM's modeling is both consistent with
the Guidelines and provides reliable
concentration estimates.

Comment: The GCCC urged USEPA to
develop a more reasonable technical
basis for approving the Dearborn
County SIP. Alternatively, the
commenter urged USEPA to either delay
final rulemaking on Dearborn County
until completion of the Hamilton County
study or state in the final notice that the
“* * * Indiana modeling does not
apply, establish facts, or create
presumptions or conclusions as to any
Clean Air Act requirements beyond the
Indiana border.”

Response: IDEM's modeling analysis
is consistent with USEPA's Modeling
Guidelines. This model has been
demonstrated to provide reliable
concentration estimates in
circumstances such as those relevant to
this proceeding. No actual data refuting
the accuracy of these models have been
provided by the commenters. Thus,
USEPA accepts IDEM's modeling for

Dearborn County. Any determinations
concerning the applicability of IDEM's
modeling “beyond the Indiana border"
will be made on a case-by-case basis.
Such matters are beyond the scope of
this rulemaking action.

Comments: IDEM asserted that
USEPA is obligated to issue a notice of
SIP deficiency to Ohio on the basis of
IDEM’s modeling. IDEM stated that Ohio
should be required to submit a revised
SIP within one year and to follow
current modeling guidelines. IDEM cited
its history of having to deal with SIP
calls, Section 126 petitions, SIP
revisions, potential enforcement actions,
lawsuits, and revocation of its SO
enforcement policy. IDEM questioned
USEPA's willingness to implement the
Act in cases where Indiana’s air quality
is jeopardized by another State.

Response: USEPA wishes to
emphasize that its rulemaking on
Dearborn County is not dependent on
the issuance of a SIP call for Hamilton
County; the two actions are separate.
Approval of the Dearborn County plan
is based only on USEPA's determination
that this part of the Indiana SIP is
consistent with the requirements of
section 110 of Act. Action on the
Hamilton County SIP will occur through
USEPA's implementation of the Act
there.

Comment: The GCCC argued that
USEPA's rulemaking may be a “major"
action under Executive Order No. 12291
because it appears to affect more than
Dearborn County. If, however, USEPA
explicitly disclaims any effect on
Hamilton County, then the commenter
would be willing to accept the finding
that this is not a major action.

Response: This rulemaking applies
only to Dearborn, Gibson, Lake, and
Porter Counties and is not a major
action, because it merely approves, for
Federal purposes, Indiana State rules.
USEPA will make a determination as to
whether a SIP for Hamilton County is a
“major action” under Executive Order
12291 at the time it rulemaks on a plan
for that county.

Comment: IDEM and Seagram noted a
few errors in the September 6, 1988
Federal Register notice and offered
corrections (i.e., final compliance date
for Dearborn County sources is the
effective date of the rule for all sources,
except Tanners Creek Unit 4, for which
it is August 1, 1991; name of company is
“Joseph E. Seagram & Sons, Inc."; the
word “burning” is misspelled).

Response: USEPA accepts these
corrections.
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Porter County

Comment: IDEM noted that clerical
errors identified by USEPA in the NPR
have been corrected.

Response: USEPA acknowledges this.

Comment: IDEM stated that the
emission limitations in 326 IAC 7-1-21
were shown to protect the 3-hour
NAAQS based on both urban and rural
modeling.

Response: USEPA's proposed
approval of Porter County plan was
based on the State's rural modeling
analysis. Although USEPA is aware that
IDEM also performed urban modeling
here, USEPA believes that the rural
modeling has been shown to be
consistent with USEPA modeling
guidelines and, thus, has chosen to rely
on it in this rulemaking.

Miscellanedus: Recodification of
Indiana Rules

In addition to taking final action to
approve the SIP submittals for
Dearborn, Gibson, Lake and Porter
Counties, USEPA today is amending 40
CFR Part 52 to reflect the State of
Indiana’s recodification of various rules
that USEPA previously approved:
specifically, 326 IAC 7-1-1 through 7-1-
7: and the county-specific rules for
Jefferson, LaPorte, Marion, Sullivan,
Warrick, and Wayne Counties. In prior
Federal Register notices, USEPA
approved these rules, which had been
submitted as part of 325 IAC. The State
of Indiana subsequently recodified those
rules as part of 326 IAC. No substantive
changes have been made in these rules
following USEPA's approvals.®

Conclusion

USEPA is approving Indiana's
emission limits, other requirements, and
cverall plans for Dearborn, Gibson,
Lake. and Porter Counties. because they
meet the requirements of section 110
(and for Lake, Part D) of the Act. The
Office of Management and Budget has
exempted these rules from the
requirements of section 3 of Executive
Order 12291,

Under section 307{b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate cirenit by March 20, 1989.
This action may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

'® In USEPA's proposed approval of all of
Indiana’s SO, rules, the possibility of a
recodification was referenced. USEPA stated that
all rules would be codified under Title 326, instead
of Title 325, when and if they were submitied as
such. In keeping with this statment, USEPA is
approving Indiana’s recodification of its 80: rules
loday

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation by
reference, Intergovernmental relations,
Sulfur oxides.

Dated: December 30. 1988.
Jack Moore,
Acting Administrator.

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52, is
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS, INDIANA

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

§52.770 [Amended]

2. Section 52,770 is amended by
adding new paragraph (c})(72) to read as
follows:

[C) oo

(72) on November 16, 1988, Indiana
submitted its SO; plan for Dearborn
County; on July 12, 1988, it submitted its
SO plan for Gibson County; on
November 186, 1988, and December 6,
1988, it submitted its SO, plan for Lake
County, and on November 16, 1988, and
December 6, 1988, it submitted its SO
plan for Porter County. These plans
consist of the provisions and
requirements in 326 IAC 7-1 approved or
reinstated for these counties at
Paragraph (c){66), any SO; emission
limits in 326 IAC 7-1-2 applicable in
these counties (as incorporated by
reference at paragraph (c)(66)(i)(C) of
this section, and the site-specific SO,
emission limits and other requirements
in 326 IAC 7-1-20 (Dearborn County),
326 IAC 7-1-8.1 (Lake County), 326 IAC
7-1-19 (Gibson County), and 326 IAC 7-
1-21 (Porter County).

(i) Incorporation by Reference.

(A) 326 IAC 7-1-20, Dearborn County
Sulfur Dioxide Emission Limitations, as
published in the August 1, 1988, Indiana
Register (IR) at 11 IR 3784.

(B) 326 IAC 7-1-19, Gibson County
Sulfur Dioxide Emission Limitations, as
published on June 1, 1988, at 11 IR 3019.

(C) 326 1AC 7-1-8.1, Lake County
Sulfur Dioxide Emission Limitations, as
published on Nevember 1, 1988, at 12 IR
262, and corrected on December 1, 1988,
at 12 1R 597.

(D} 326 IAC 7-1-21, Porter County
Sulfur Dioxide Emission Limitations, as
published on November 1, 1988, at 12 IR
259, and corrected on December 1, 1988,
at 12 IR 597.

(E) 326 IAC 7-1-1, Applicability, as
published an December 1, 1988, at 12 IR
552.

- . » -

3. Section 52.770 is amended by
revising the introductory text of
paragraph (c)(71), (c)(71)(i)(C}. and
removing paragraph (c¢})(71)(i)(D), to read
as follows:

(c) @ Ao

(71) On March 23, 1988, Indiana
submitted its SO; plan for Morgan
County; on July 12, 1988, it submitted its
SO: plan for Floyd County, and on
November 16, 1988, it submitted its SO,
plan for Warrick County. On December
8, 1988, it submitted its Warrick County
rule as published in the Indiana
Register. These plans consist of the
provisions and requirements in 326 IAC
7-1 approved or reinstated for these
counties at Paragraph (c)(66}, any SO.
emission limits in 326 IAC 7-1-2
applicable in these counties (as
incorporated by reference at paragraph
{¢)(66)(1)(C) of this section), and the site-
specific SOz emission limits and other
requirements in 326 IAC 7-1-16 (Floyd
County), 326 IAC 7-1-18 (Morgan
County), and 326 TAC 7-1-17 (Warrick
County).

(i) Incorporation by Reference

(A) "

(B) - . -

(C) 326 IAC 7-1-17, Warrick County
Sulfur Dioxide Emission Limitations, as
published on December 1, 1988, at 12 IR
553.

* . * - *

4. In § 52.770, the introductory text of
paragraph (c}{66) is amended by adding
the following sentence to the end of the
existing paragraph: “Indiana recodified
325 IAC 7-1-1 through 7-1-7 to 326 IAC
7-1-1 through 7-1-7 and submitted the
recodified rules on November 16, 1988."

5. Section 52.770 is amended by
revising paragraph [c)(86)(i)(A) and
removing paragraph (c)(66)(i)(B), to read
as follows:

(C) oW, X

(%J - - -

(i) Incorporation by Reference

(A} 326 IAC 7-1-1 through 326 7-1-7,
Sulfur Dioxide Emission Limitations, as
published in the April 1, 1988, Indiana
Register (IR) at 11 IR 2511.

6. Section 52.770 is amended by
revising the introductory text of
paragraph (c)(67); revising paragraphs
(c)(87)(i) (A). (B). {C). {D) and (G}: and
removing paragraph (c}(87)(i)(H), to read
as follows:

() * * *

(67) On February 3, 1988, Indiana
submitted its SO, plan for Jefferson,
LaPorte, Marion, Sullivan, and Wayne
Counties; on March 23, 1988, it
submitted its SO plan for Vermillion
County; and on August 1, 1988, it
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submitted its SO; plan for Vigo County.
On November 16, 1988, Indiana
submitted the same rules in its plans for
Jefferson, LaPorte, Marion, Sullivan, and
Wayne Counties, as recodified into Title
326 of the Indiana Administrative Code.
These plans consist of the provisions
and requirements in 326 IAC 7-1
approved or reinstated for these
counties at paragraph (c}(66), any SO:
emission limits in 326 IAC 7-1-2
applicable in these counties [as
incorporated by reference at
(c)(86)(i)(C)], and the site-specific SO,
emission limits and other requirements
in 326 IAC 7-1-13 (Jefferson County),
326 IAC 7-1-12 (LaPorte County), 326
IAC 7-1-9 (Marion County), 326 IAC 7-
1-14 (Sullivan County), 326 IAC 7-1-15
(Vermillion County), 326 IAC 7-1-10.1
(Vigo County), and 326 IAC 7-1-11
(Wayne County).

(i) Incorporation by Reference

(A) 326 IAC 7-1-13, Jefferson County
Sulfur Dioxide Emission Limitations, as
published in the April 1, 1988, Indiana
Register (IR) at 11 IR 2526.

(B) 326 IAC 7-1-12, LaPorte County
Sulfur Dioxide Emission Limitations, as
published on April 1, 1988, at 11 IR 2526.

(C) 326 IAC 7-1-9, Marion County
Sulfur Dioxide Emission Limitations, as
published on April 1, 1988, at 11 IR 2518.

(D) 326 IAC 7-1-14, Sullivan County
Sulfur Dioxide Emission Limitations, as
published on April 1, 1988, at 11 IR 2526.

(E) A I

(P‘) .

(G) 326 IAC 7-1-11, Wayne County
Sulfur Dioxide Emission Limitations, as
published on April 1, 1988, at 11 IR 2525.

7. Section 52,773 is amended by
removing and reserving paragraph (b)

and revising paragraph (h), to read as
follows:

§52.773 Approval status.

(h) The Administrator finds that the
SO: strategies for Lake, LaPorte, Marion,
Vigo, and Wayne Counties satisfy all
requirements of Part D, Title 1 of the
Clean Air Act, as amended in 1977. See
§ 52.770 (c)(67) and (c)(72).

- - -

§52.795 [Amended]

8. Section 52.795 is amended by
removing and reserving paragraph (e).

[FR Doc. 89-301 Filed 1-18-89; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 86
[FRL-3450-7]

Control of Air Pollution From New
Motor Vehicies and New Motor Vehicle
Engines; Test Procedures for Light-
Duty Vehicles and Light-Duty Trucks
and Selective Enforcement Auditing of
New Light-Duty Vehicles, Light-Duty
Trucks and Heavy-Duty Engines

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is amending regulations
at 40 CFR Part 86, Subparts B, G and K.
These regulations govern the Federal
test procedure (FTP) for new gasoline-
fueled and diesel-fueled light-duty
vehicles (LDVs) and light-duty trucks
(LDTs), and the Selective Enforcement
Auditing (SEA) of new LDVs, LDTs and
heavy-duty engines (HDEs). The main
purpose of these amendments is to
delete from Subpart K the requirement
that manufacturers report LDT and HDE
internal quality assurance emission test
data. It is expected that the data will
still be submitted voluntarily to EPA.
Another purpose is to ensure a common
basis for diesel hydrocarbon
measurements during the FTP for LDVs
and LDTs as specified in Subpart B. In
addition, these amendments are
intended to clarify specific aspects of
the existing regulations and to improve
the efficiency of the LDV, LDT and HDE
SEA program.

Each amendment and the reason for
its implementation are described in the
accompanying chart. The more
significant amendments are described in
detail in the SUPPLEMENTARY

INFORMATION section.

EFFECTIVE DATE: This final rule is
effective February 21, 1989.

ADDRESSES: Copies of materials
relevant to this rulemaking proceeding
are contained in Public Docket EN-86-
17 at the Central Docket Section of the
U.S. Environmental Protection Agency,
Room 4, South Conference Center (LE-
131), Waterside Mall, 401 M Street SW.,
Washington, DC 20460, and are
available for public inspection between
8:00 a.m. and 3:00 p.m., Monday through
Friday. As provided in 40 CFR Part 2, a
reasonable fee may be charged for
copying services.

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen Sinkez, Manufacturers
Operations Division (EN-340-F),
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460.
Phone (202) 382-4104.

SUPPLEMENTARY INFORMATION:
I. Background

A notice of proposed rulemaking
(NPRM) was published on September 3,
1987. The public comment period closed
on December 22, 1987. Three
manufacturers and the Engine
Manufacturers Association submitted
comments. The significant comments
have been summarized and responded
to in a document called “"Summary and
Analysis of Comments” that is available
in the Public Docket (see ADDRESSES
above). The final rule incorporates the
“Summary and Analysis of Comments"”
in establishing the new regulations.

II. Most Significant Amendments

The following is a description of the
more significant amendments and an
abbreviated discussion of the respective
comments. The amendments include
paragraph citations adjacent to each of
the headings. These citations refer to the
amendment discussed under that
heading.

A. Manufacturer’s Test Data (§ 86.1005-
84(c))

EPA's SEA regulations, at 40 CFR Part
86, Subpart K, mandate the submission
of manufacturers' internal quality audit
data from their emission testing
programs on 1984 and later model year
production LDTs and HDEs. In addition,
40 CFR 86.1005-84(c) requires that the
submissions be in a standard format on
an Automatic Data Processing (ADP)
storage device, if available.

Manufacturers' internal quality audit
data provides EPA with some additional
assurance that manufacturers are
producing engines and vehicles in
compliance with applicable emission
regulations. Prior to the promulgation in
1980 of § 86.1005-84(c), some
manufacturers conducting internal
quality audits had been submitting their
data voluntarily to EPA. However, since
the promulgation of § 86.1005-84(c),
manufacturers have been required to
submit their data.

By this action today, the requirement
in Subpart K of 40 CFR Part 86 that this
internal quality audit data be submitted
is being deleted. While the submission
of emissions test data is useful in
evaluating the emission compliance of
production engines and vehicles, EPA
does not believe that the current SEA
program would be significantly impaired
by deleting the requirement that
manufacturers submit their emissions
test data. This is because EPA believes
that manufacturers will still continue to
submit the data voluntarily. This is the
case with the submission of LDV quality
audit test data which is not presently
required to be submitted. Moreover,
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EPA may still exercise its authority
under section 208 of the Clean Air Act to
require the submission of emissions data
in appropriate circumstances should a
manufacturer not submit the data
voluntarily. Additionally, no comments
were submitted regarding this
amendment. Therefore, in the final rule
the previous requirement for the
submission of manufacturers' internal
quality audit data is deleted.

B. Heated Flame-Ionization Detector
Procedures (§§ 86.111-82 and 86.121-62)

Regulations at 40 CFR Part 86, Subpart
B, set forth the procedures required to
be followed in setting up an exhaust gas
analytical system for testing exhaust
hydrocarbon (HC) emissions from LDVs
and LDTs. The current regulations
require the use of a Heated Flame-
Ionization Detector (HFID) in testing for
HC emissions from diesel-fueled LDVs
and LDTs, while allowing the use of a
non-heated Flame-Ionization Detector
(FID) for testing gasoline-fueled LDVs
and LDTs. In the NPRM, EPA proposed
to expressly extend the procedures used
to optimize and calibrate the FID to the
HFID. Current optimization and
calibration requirements specify only
the FID.

Specifically, the Agency proposed
revised hydrocarbon analyzer
calibration procedures to clarify the
Agency's intent with respect to HFID
settings and to ensure a common basis
for diesel and gasoline hydrocarbon
measurements. The Agency has become
aware that some confusion exists in the
automobile industry concerning the
allowable HFID procedures. EPA
proposed that the HFID be optimized
and calibrated following the procedure
specified in the NPRM unless an
alternative method is approved by the
Agency.

In addition, certain language
incorporating standard industry
practices was proposed to clarify the
official HFID calibration procedure by
including an additional description of
the “overflow" zero and span system.

General Motors Corporation {GM)
commented that the proposed
amendment would cause a drastic
change in HC analyzer calibration
procedures, possibly affecting the basis
for hydrocarbon standards and fuel
economy measurements. GM noted that
the proposed optimization procedure
does not produce the desired response
using a Beckman Model 400 analyzer
using H2/N2 fuel, and is impossible to
comply with using a Horiba FIA-23A
analyzer. GM believes that the best
method of optimizing FID and HFID
response is the FID optimization
techniques described in the Society of

Automotive Engineers (SAE) paper
770141. EPA agrees with GM's comment
that the proposed optimization
procedure may not produce the desired
response curve, or may not be possible
to comply with using certain analyzers.
Consequently, the proposed procedure
has been revised somewhat in the final
rule to reflect a more universal
approach, as suggested by GM.

Specifically, since the Beckman 400
FID is commonly used by the automobile
industry, as well as by EPA, and the
recommendations of SAE paper 770141
are commonly used to optimize those
FIDs, EPA has incorporated in the final
rule the recommendations of SAE paper
770141 to optimize these Beckman 400
FIDs.

Because the recommendations of SAE
paper 770141 are based on testing using
FIDs, however, EPA cannot conclude
that the recommendations of SAE paper
770141 are applicable to HFIDs, as GM
suggests. Therefore, EPA did not
incorporate these recommendations in
the final rule for HFIDs. However, the
recommendations of SAE paper 770141
may be approved as an alternate
procedure, as permitted by the final rule,
for HFIDs, if a manufacturer
demonstrates with experimental data
that those recommendations are
applicable to HFIDs. In addition, this is
consistent with the Agency's
interpretation of the hydrocarbon
analyzer calibration procedures listed in
Subpart N of 40 CFR Part 86 for testing
HDEs.

In conclusion, in the final rule, EPA
has specified the following options as
procedures for optimizing FIDs and
HFIDs:

(1) For all FIDs and HFIDs, the
procedures specified by the applicable
FID or HFID manufacturer; or

(2) For Beckman 400 FIDs only, the
recommendations of SAE paper 770141;

‘or

(3) For HFIDs only, the peaking
procedure as specified in the proposed
rule; or

(4) For any FID or HFID, an alternate
procedure if approved in advance by the
Administrator.

Regarding the additional description
of the “overflow” zero and span system
for HFIDs, GM commented that the
specified overflow gas flow rate of 190
to 210 percent is too high and would
cause problems related to the CVS
propane injection verification check and
in maintaining sample probe and line
temperature specifications; as well as
result in waste of reference gases. GM
recommended that this provision be
changed to specify an overflow gas flow
rate of greater than 125 percent.

EPA agrees that an overflow rate of
190 to 210 percent may be excessive.
The intent of the proposal was to specify
a flow rate that was high enough to
guarantee that no diluted reference gas
would reach the analyzer; however, a
manufacturer could use a lower flow
rate if it produced equivalent results.
This demonstration would be required
only once for each sampling system.

Upon consideration of the comments
on this issue, EPA has concluded that an
overflow gas flow rate of greater than
125 percent should be adequate to
prevent diluted reference gas from
reaching the HFID, and that a
manufacturer using an overflow gas
flow rate of greater than 125 percent
should not have to conduct a
demonstration test program.
Consequently, the final rule specifies
that the overflow gas flow rate should
be greater than 125 percent of the HFID
flow rate with the CVS blower
operating, and that, as proposed, a
lower flow rate may be used if it has
been experimentally shown to produce
equivalent results,

The Agency is also correcting a minor
omission in 40 CFR 86.111-82(ii) of the
proposal. In the description of the
“overflow" zero and span system, the
final rule clarifies the fact that this
method assures that the reference gas
enters the HFID in the same
concentration as the injected reference
gas.

III. Less Significant Amendments

In addition to the more significant
amendments discussed in the previous
section, EPA is implementing several
minor amendments. One amendment
allows the use of precision blending
devices (gas dividers) to obtain required
calibration gas concentrations. Other
amendments clarify specific aspects of
the existing regulations and are
intended to improve the efficiency with
which the LDV, LDT and HDE SEA
program will be conducted in the future.

- Comments received on these minor
amendments are summarized and
responded to in the Summary and
Analysis of Comments. Additionally,
each amendment contained in this final
rule and the need for it are summarized
in the chart at the end of this preamble.

IV. Administrative Designation

Under Executive Order 12291, EPA
must judge whether a rule it intends to
propose or issue is “major" and
therefore subject to the requirement to
prepare a Regulatory Impact Analysis
(RIA). EPA has determined that this
regulation is not “major” for the
following reasons:
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(1) The proposed amendments will not
result in an annual effect on the
economy of $100 million or more. The
majority of these amendments are
administrative ortechnical in nature
and will have no measurable cost
impact.

(2) Because of the limited cost impact,
this rulemaking will not result in a major
increase in costs or prices for
consumers, individual industries,
Federal, state, or local governments, or
geographic regions.

(3) Due to its limited cost impact and
its applicability to all domestic and
foreign manufacturers, EPA does not
expect this rulemaking to have any
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.S. manufacturers to compete with
foreign manufacturers in domestic or
export markets.

Because of its “non-major’
classification, the Agency has not
prepared an RIA to accompany this
proposal.

V. Regulatory Flexibility Act

Under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., EPA is required to
perform a regulatory flexibility analysis
(RFA) of any regulation unless the
Administrator certifies that the
regulation will not have a significant
impact on a substantial number of small
entities. Since these amendments will
affect only motor vehicle and engine
manufacturers, none of which are small
entities, and will not significantly affect
any manufacturer's compliance cost, it

is certified that this rule will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, the Agency has not
prepared a regulatory flexibility
analysis to accompany this rule.

VI. Office of Management 2nd Budget
Review

As required by Executive Order 12201,
this final rule has been reviewed by the
Office of Management and Budget
(OMB). Any written OMB comments to
EPA and EPA's response to those
comments will be available for
inspection in the public docket for this
rulemaking.

VII. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by OMB under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seqg. and have
been assigned OMB control number
2060-0064.

Public reporting burden for this
collection of information is estimated to
vary from 6 to 95 hours per response,
with an average of 40 hours per
response, including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

As a result of today's rulemaking, the
reporting to EPA of manufacturer
internal quality audit data has been
changed from a mandatory requirement
to a voluntary action. Reporting time per
respondent is estimated to remain the
same since it is expected that most

respondents will continue to reply on a
voluntary basis.

Send comments regarding the burden
estimate or any other aspect of this
collection information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM-
223, U.5. Environmental Protection
Agency, 401 M Street SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, marked
“Attention: Desk Officer for EPA."

VIIL Judicial Review

The final actions described in this
notice are made under the authority of
sections 206, 208(a), and 301 of the Clean
Air Act and are nationally applicable.
Under secticn 307(b)(1) of the Clean Air
Act, judicial review may be sought only
in the United States Court of Appeals
for the District of Columbia Circuit.
Petitions for judicial review must be
filed by March 20, 1989. Judicial review
may not be obtained in subsequent
enforcement proceedings.

List of Subjects in 40 CFR Part 86

Administrative practice and
procedures, Air pollution control,
Gasoline, Motor vehicles, Labeling,
Motor vehicle pollution, and Reporting
and recordkeeping requirements.

Authority: Secs, 206, 208(a), 301(a), Clean
Air Act as amended, 42 U.8.C. 7525, 7542(a),
7601{a).

Dated: January 9, 1989.

Lee M. Thomas,
Administrator.

EXPLANATION OF PROPOSED AMENDMENTS AND REVISIONS

Section Paragraph

Change

86.111-82 (OU3) (@), @), ), (v

(ax7)

J
86.114-79 ‘

86.121-82 fa). ()

(b)(4)(i)

86.140-82
86.601
86.602
86.603

o AR ERASE HeRes

B86.604
B6.605

£ 3TF I PR, |

span system.

Prescribes requirements for using precision blending
devices.

Includes HFID ‘in the 'section on hydrocarbon anatyzer
calibration.

Revises specification of “overllow™ gas flow rate ............|

Redesignate as §86.601-84

Provides clarification.

Aliows blending devices o be used without prior ap-
proval of Administrator, makes regulation consistent
with standard industry practice.

Ensures common basis for diesel HC measurement.

| Makes specification consistent with §86.111-82,

Redesignate as § 86.602-84

Provides model year designation.
Po.

Redesignate as §86.603-88

Do

Provides for specification of the number of test vehi-
cles to be selected per day.
Redesignate as §86.604-84

Prov-des clarification, ensures expeditious audit per-
formances.

Redesignate as §86.605-88

Provides model year designation.
Do.

Adds requirement of maintaining @ paper copy of driv-
er's trace.
Remove

EPA needs 10 be able 1o verify the proper conduct of

the test.
Updated ng business confidentiality

Redesignate as § 86.606-84

language regardi
claims appears in §86.615.

Redesignate as §86.607-84

Provides model year designation,
Do.

Redesignate as §86.608-88

Do.

Deletes requirement of advance approval for optional
test fuel temperature measuremenmt and fuel tank
drainage procedures so long as equivalent method is

Reduces paperwork and administrative burden.
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EXPLANATION OF PROPOSED AMENDMENTS AND REeviSiONs—Continued

Paragraph

Change

Reason

{c) (1), (2), (3)
86.609

86.610

86.612

86.614

86.615

Table of Contents of Title of Subpart K
Part 86.
86.1003-84

€)1

(a)(1)(i)
(a)2)vi) (A), (8), (©),
(D)

(@)(2)(vii)
©) (@), @),

Prescribes manner of optional mileage accumulation
for SEA test vehicles,

Redesignate as §86.609-84

Redesignate as §86.610-84

Redesignate as §86.612-84

Redesignate as §86.614-84
Redesignate as §86.615-84

Adds light duty trucks to title

Redesignate as §86.1003-88

Provides for specification of the number of test vehi-
cles or engines to be selected per day.
Redesignate as §86.1005-88

Updates regulatory citations.

Updates regulatory citations

Adds requirement of maintaining paper copy of driver's
trace.

Remove (c), which had required submission of internal
quality control audit data, and redesignate (d), (e)
and (f) as (c), (d) and (e).

Remove

(a)(4)(@)

© (1), @), 3

(@) (1), (2). (3), (4)

Redesignate as §86.1008-88

Deletes requirement of advance approval for optional
test fuel temperature measurement and fuel tank
drainage procedures so long as equivalent method is
used.

Prescribes manner of optional service and mileage
accumulation for SEA test engines and vehicles.

Prescribes rates of testing for SEA test vehicles. ...

Reinstates and clarifies inadvertently deleted provi-
sions, ensures expeditious audit performance.
Provides model year designation.
Do.

Do.
Do.

Do.
Makes title more accurate.
Updates model year designation based on proposed
Provides clarification, ensures expeditious audit per-

formances.

Updates model year designation based on proposed
changes.

To make consistent with current regulations.

To make consistent with current regulations.

EPA needs 10 be able to verify the proper conduct of
the test.
Voluntary submission of internal audit data is adequate.

Updated language regarding business confidentiality
claims appears in §86.1015.
Updates model year designation based on proposed

Reduces p'aperwork and administrative burden.

Reinstates inadvertently deleted provisions, clarifies
manner of accumulation, ensures expeditious audit
performances.

Reinstates inadvertently deleted provision, ensures ex-

For the reasons set forth in this
preamble, Part 86, Subparts B, G and K,
Chapter I of Title 40, Code of Federal
Regulations, are amended as follows:

PART 86—[AMENDED]

1. The authority citation for Part 86
continues to read as follows:

Authority: Sections 202, 203, 206, 207, 208,
215, and 301(a) of the Clean Air Act, as
amended; 42 U.S.C. 7521, 7522, 7524, 7525,
7541, 7542, 7549, 7550, and 7601(a).

2. Section 86.111-82 is amended by
revising paragraph (b)(3) to read as
follows:

§86.111-82 Exhaust gas analytical
system.

(b) LR

(3) For diesel vehicles a continuous
hydrocarbon sample shall be measured
using a heated analyzer train as shown
in Figure B82-3 (or B82—4). The train
shall include a heated probe, a heated
continuous sampling line, a heated
particulate filter and a heated
hydrocarbon instrument (HFID)
complete with heated pump, filter and
flow control system.

(i) The response time of this
instrument shall be less than 1.5 seconds
for 90 percent of full scale response.

(ii) The continuous HC sample system
may use an “overflow" zero and span
system; see § 86.140-82(b)(4). In this type
of system (figures B82-3A and B82-4A),
zero or span gas is introduced into the
heated sample line at a flow rate that
exceeds the sample flow rate to the
HFID. The excess gas overflows the
sample probe into the dilution tunnel.
This method assures that the reference
gas enters the HFID in the same
concentration as the injected reference
gas and at the same rate as the sample
exhaust gas. In addition to zero and
span checks, it may also be used to
calibrate the HC analyzer per § 86.121~
82(b). The overflow gas flow rate into
the sample line shall be greater than 125
percent of the HFID flow rate with the
CVS blower operating. A lower flow
rate may be used if it has been
experimentally shown to produce
equivalent results and current
documentation is maintained. The
overflow gases shall enter the heated
sample line as close as practicable to
the outside surface of the dilution
tunnel.

(iii) No other analyzers may draw a
sample from the continuous HC sample

probe, line or system, unless a common
sample pump is used for all analyzers
and the single sample line system design
reflects good engineering practice.

(iv) Sample transport time from
sampling point to inlet of instrument
shall be less than 4 seconds.

(v) The sample line and filter shall be
heated to maintain a sample gas
temperature of 375410 °F (191+£6 °C)
before the filter and before the HFID.

* - - - -

3. Section 86.114-79 is amended by
revising paragraph (a)(7) to read as
follows:

§86.114-79 Analytical gases.

(a) * * »

(7) The use of precision blending
devices (gas dividers) to obtain the
required calibration, as defined below,
is acceptable, provided that the
calibration curver they produce name a
calibration gas within 2 percent of its
certified concentration. This verification
shall be performed at between 15 and 50
percent of the full scale concentration of
the range and shall be included with
each gas calibration incorporating a
blending device. Alternative procedures
to verify the validity of the analyzer
calibration curves generated using a gas
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divider are acceptable provided the
procedures are approved in advance by
the Administrator.

- * * * .

4, Section 86.121-82 is amended by
revising the introductory text, paragraph
(a), introductory text, by revising
paragraph (a)(8), by removing paragraph
{a){4), by redesignating paragraph (a)(5)
as (a)(4) and by revising the
introductory text of paragraph (b) to
read as follows:

§86.121-82 Hydrocarbon analyzer
calibration.

The hydrocarbon analyzers shall
receive the following initial and periodic
calibration. The HFID shall be operated
at a temperature of 375+10 °F (1916
*C).

RESPONSE

FIGURE B87-11

(B) To determine the optimum air
flow, use the fuel flow setting
determined in paragraph (a)(3)(iii}(A) of
this section and vary air flow.

(iv) Alternative procedures may be
used if approved in advance by the
Administrator.

* - * -

{(b) Initial and periodic calibration.
Prior to its introduction into service and
monthly thereafter the FID or HFID
hydrocarbon anelyzers shall be
calibrated on all normally used
instrument ranges. Use the same flow
rate as when analyzing samples.

- * - -

(a) Initial and periedic optimization of
FID and HFID response. Prior to its
introduction into service and at least
annually thereafter, the FID and HFID
hydrocarbon analyzers shall be adjusted
for optimum hydrocarbon response.
Alternate methods yielding equivalent
results may be used, if approved in
advance by the Administrator.

(3) One of the following is required for
FID or HFID optimization:

(i) For all FIDs and HFIDs, the
procedures specified by the applicable
FID or HFID manufacturer.

(ii) For Beckman 400 FIDs only,
implementation of the recommendations
outlined in Society of Automotive
Engineers (SAE) paper No. 770141,
“Optimization of Flame Ionization

Detector for Determination of
Hydrocarbons in Diluted Automobile
Exhaust;” author, Glenn D. Reschke.
(iii) For HFIDs only, the following
peaking procedure. (A) With the fuel
and air flow rates set at the
manufacturer’s recommendations,
determine the analyzer response from
the difference between the span-gas
response and the zero gas response.
Incrementally adjust the fuel flow above
and below the manufacturer's
specification. Record the span and zero
response at these fuel flows. A plot of
the difference between the span and
zero response versus the fuel flow will
be similar to the one shown in Fig, B87-
11. Adjust the fuel-flow rate to the
highest setting that produces the
maximum analyzer response.

OPTIMUM

FUEL FLOW eomssmmin

5. Section 86.140-82 is amended by
revising paragraph (bj{4)(ii) to read as
follows:

§86.140-82 Exhaust sample analysis.

(b) CE

(4) - L -

(ii) Connect zero and span line
directly to HC sample probe and
introduce gases at a flow rate greater
than 125 percent of the HFID flow rate
with the CVS blower operating (see
figures B82-3A or B82—4A). Excess flow
must be allowed to exit probe inlel.

§86.601 [Redesignated as §86.601-84]

6. Section 86.601 is redesignated as
§ 86.601-84.

RESPONSE VS. FUEL FLOW

§86.602 [Redesignated as § 86.602-84]

7. Section 86,602 is redesignated as
§ 86.602-84.

§86.603 [Redesignated as § 86.603-88]

8. Section 86.603 is redesignated as
§ 86.603-88. In the newly redesignated
§ 86.603-88, paragraph (c)(1) is revised
to read as follows:

§86.603-88 Test orders.

. . - .

(c)(1) The test order will specify the
vehicle configuration selected for
testing, the time and location at which
vehicles must be selected, and the
procedure by which vehicles of the
specified configuration must be selected.
The test order may specify the number




Federal Register / Vol. 54, No. 12 / Thursday, January 19, 1989 / Rules and Regulations

2123

of vehicles to be selected per day and
may include alternative configurations
(primary, secondary, etc.) to be selected
for testing in the event that vehicles of
the first specified configuration are not
available for testing because those
vehicles are not being manufactured at
the specified assembly plant, not being
manufactured during the specified time,
or not being stored at the specified
assembly plant or associated storage
facility. If total production of the
specified vehicle configuration is less
than 'the number specified in the test
order, the manufacturer will select the
actudl number of vehicles produced per
day. If the first specified configuration is
not being manufactured at a rate of at
least four wehicles per day over the
expected duration of the audit, the
Assistant Administrator for Airand
Radiation or his designated
representative may select vehicles of a
primary alternate configuration for
testing ‘in lieu of the first specified
configuration. Likewise, vehicles of a
secondary alternate configuration may
be selected in lieu of wehicles of the first
specified configuration or primary
alternate configuration. In addition, the
test order may include other directions
or information essential to the
administration of the required testing.
(Approved by the Office of Management and
Budget underthe control number 2060-0064)

» » L] * *

§86.604 [Redesignated as §86.604-84]

9. Section 86.604 is redesignated as
§ 86.604-84.

§86.605 [Redesignated as §86.605-88]

10. Section 86.605 is redesignated as
§ 86.605-88. In the newly redesignated
§ 86.605-88, paragraph (f) is removed,
and paragraph (a)(2)(ix) is added to-read
as follows:

§86.605-88 Maintenance of records;
submittal of information.

[8) LI

(2] » - -

(ix) A paper copy of the driver's trace
for each test.

(Approved by the Office of Management and
Budget under the contrel number 2060-0064)

. . * - »

§66.606 |[Redesignated as §86.606-84)
11. Section 86.606 is redesignated as
§ 86.606-84.

§86.607 [Redesignated as §86.607-84]
12..Section 86.607 is redesignated as
§ 86.607-84.

§86.608 [Redesignated as §86.608-88)
13. Section 86.608 is redesignated as
§ 86.608-88. In the newly redesignated

§ 86.608-88, paragraph (a)(2)(ii) is
revised and.paragraphs (c)(1), {c)(2) and
(c)(3) are added to read as follows:

§86.608-88 Test procedures.

(a) LI

(2) * .

(ii) The manufacturer may measure
the temperature of the test fuel at .other
than the approximate mid-volume of the
fuel tank, as specified in § 86.131(a), and
may drain the test fuel from other than
the lowest point of the tank, as specified
in §86.131(b), provided an equivalent
method is used. Equivalency
documentation shall be maintained by
the manufacturer and shall be made
available to the Administrator upon
request.

[C) e A,

(1) Mileage accumulation must be
performed in any manner using good
engineering judgement to obtain
emission results representative of
normal production vehicles. This
mileage accumulation must be
consistent with the new vehicle break-in
instructions contained inthe applicable
vehicle owner's manual, if any.

(2) The manufacturer shall accumulate
mileage ata minimum rate of 300 miles
per vehicle during.each 24 hour period,
unless otherwise provided by the
Administrater.

(i) The first 24 hour period for mileage
accumulation shall begin as soon as
authorized vehicle checks, inspections
and preparations are completed on each
vehicle.

(ii) The minimum mileage
accumulation rate does not-apply on
weekends or holidays.

(iii) If the manufacturer's mileage
accumulation target is less than the
minimum rate specified (300 miles per
day), then the minimum daily
accumulation rate shall be equal to the
manufacturer's mileage accumulation
target.

(3) Mileage accumulation shall be
completed on a sufficient number of test
vehicles during consecutive 24 hour
periods to assure that the number of
vehicles tested per day fulfills the
requirements of paragraph (g) of this
section.

(Approved by the Office of Managementand
Budget under the control number 2060-0064)

§86.609 [Redesignated as §86.609-84]
14. Section 86.609 is redesignated as
§ 86.609-84.

§86.610 [Redesignated as §86.610-84)

15. Section 86.610 is redesignated as
§ 86.610-84.

§86/612 [Redesignated as §86.612-84]

16. Section 86.612 is redesignated as
§86.612-84.

§86.614 [Redesignated as § 86.614-84]

17."Section 86.614 is redesignated as
§ 86.614-84.

§86.615 [Redesignated as § 86.615-84]
18. Section 86.615 is redesignated as
§ 86.615-84.
19. The title of Subpart K is revised as
follows:

Subpart K—Selective Enforcement
Auditing of New Heavy-Duty Engines
and Light-Duty Trucks

§86-1003.84 [Redesignated as §86.1003~
88]

20. Section 86.1003-84 is redesignated
as § 86.1003-88. In the newly
redesignated § 86.1003-88, paragraph
(c)(1) is revised to read as follows:

§86.1003-88 Test orders.

- * * .

(c)(1) The test order will specify the
engine or vehicle configuration selected
for testing, the manufacturer's vehicle or
engine assembly plant or-associated
storage facility from which the engines
or vehicles must be selected, the time
and location at which engines or
vehicles must be selected, and the
procedure by which engines or vehicles
of the specified configuration must be
selected. The test order may specify the
number of vehicles or.engines to be
selected per day.

(i) If total production of the specified
vehicle configuration is less than the
number specified in the test order, the
manufacturer will select the actual
number of vehicles produced perday.

(ii) Heavy-duty engine manufacturers
will be required to select a minimum of
four engines per day unless an alternate
selection procedure is approved
pursuant to § 86.1007-84(a) or unless
total production of the specified
configuration is less than four engines
per day. If total production of the
specified configuration is less than four
engines per day, the manufacturer will
select the actual number of engines
produced per day.

(Approved by the Office of Management and
Budget under the control number 2060-0064)

§86.1005-84 [Redesignated.as §86.1005~
88]

21. Section 86.1005-84 is redesignated
as § 86.1005-88. In the newly
redesignated § 86.1005-88, paragraphs
(c) and (g) are removed, and paragraphs
(a)(1)(ii) and (a)(2)(vi) (A), (B), (C) and
(D) are revised, paragraph (a)(2)(viii) is
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added, and paragraphs (d), (e) and (f)
are redesignated and revised as
paragraphs (c), (d) and (e), respectively,
to read as follows: S

§86.1005-88 Maintenance of records;
submittal of information.

(a) ¥ #'w

1 | R

(i) If testing heavy-duty diesel
engines, the equipment requirements
specified in §§ 86.1306-84, 86.884-8 and
86.884-9 of this part;

(2) * & *

(vi) LR

(A) If testing heavy-duty gasoline
engines, the record requirements
specified in § 86.1344-88 and § 86.1542-
84 of this part;

(B) If testing heavy-duty diesel
engines, the record requirements
specified in § 86.1344-88 and § 86.884-10
of this part;

(C) “P testing light-duty gasoline-fueled
trucks, the record requirements specified
in § 86.142-82 and § 86.1542-84 of this
part; and

(D) If testing light-duty diesel trucks,
the record requirements specified in
§ 86.142-82 of this part; and

(vii] K

(viii) A paper copy of the driver's
trace for each test.

- - - * *

(c) Pursuant to a request made by the
Administrator, the manufacturer shall
submit the following information with
regard to engine or vehicle production:

(1) Number of engines or vehicles, by
configuration and assembly plant,
scheduled for production for the time
period designated in the request.

(2) Number of engines or vehicles, by
configuration and assembly plant,
produced during the time period
designated in the request which are
complete for introduction into
commerce,

(d) Nothing in this section limits the
Administrator's discretion in requiring
the manufacturer to retain additional
records or submit information not
specifically required by this section.

(e) The manufacturer shall address all
reports, submissions, notifications, and
requests for approvals made under this
subpart to: Director, Manufacturers
Operations Division, U.S. Environmental
Protection Agency, EN-340F, 401 M
Street SW., Washington, DC 20460.
{Approved by the Office of Management and
Budget under the control number 2060-0064)

- - * - .

§86.1008-84 [Redesignated as § 86.1008-
88]

22, Section 86.1008-84 is redesignated
as § 86.1008-88. In the newly

redesignated § 86.1008-88, paragraphs
(a)(4)(ii) and (c) are revised and
paragraphs (g)(1), ()(2). (g)(3) and (g)(4)
and an OMB number are added to read
as follows:

§86.1008-88 Test procedures.

(8) * ok *

4 L

(ii) The manufacturer may measure
the temperature of the test fuel at other
than the approximate mid-volume of the
fuel tank, as specified in paragraph (a)
of § 86.131, and may drain the test fuel
from other than the lowest point of the
fuel tank, as specified in paragraph (b)
of §86.131, provided an equivalent
method is used. Equivalency
documentation shall be maintained by
the manufacturer and shall be made
available to the Administrator upon
request.

() Prior to performing exhaust
emission testing on an SEA test engine,
the manufacturer may accumulate on
each engine a number of hours of
service equal to the greater of 125 hours
or the number of hours the manufacturer
accumulated during certification on the
emission-data engine corresponding to
the configuration specified in the test
order. Prior to performing exhaust
emission testing on an SEA test vehicle,
the manufacturer may accumulate a
number of miles equal to the greater of
4,000 miles or the number of miles the
manufacturer accumulated during
certification on the emission-data
vehicle corresponding to the
configuration specified in the test order.

(1) Service or mileage accumulation
must be performed in any manner using
good engineering judgment to obtain
emission results representative of
normal production vehicles, This service
or mileage accumulation must be
consistent with the new vehicle break-in
instructions contained in the applicable
vehicle owner's manual, if any.

(2) The manufacturer shall accumulate
service at a minimum rate of 18 hours
per engine or mileage at a minimum rate
of 300 miles per vehicle during each 24-
hour period, unless otherwise provided
by the Administrator.

(i) The first 24 hour period for service
or mileage accumulation shall begin as
soon as authorized checks, inspections
and preparations are completed on each
engine or vehicle.

(ii) The minimum service or mileage
accumulation rate does not apply on
weekends or holidays.

(iii) If the manufacturer's service or
mileage accumulation target is less than
the minimum rate specified (16 hours or
300 miles per day), then the minimum
daily accumulation rate shall be equal to

the manufacturer's service or mileage
accumulation target.
(3) Service or mileage accumulation

. shall be completed on a sufficient

number of test engines or vehicles
during consecutive 24-hour periods to
assure that the number of engines or
vehicles tested per day fulfills the
requirements of paragraph (g) of this
section.

* * L * »

(8) A0 P

(1) Heavy-duty engine manufacturers
with projected sales for the United
States market for that year of 30,000 or
greater shall complete emission testing
at their testing facility on a minimum of
two engines per 24-hour period,
including each voided test and each
diesel engine smoke test.

(2) Heavy-duty engine manufacturers
with projected sales for the United
States market for that year of less than
30,000 shall complete emission testing at
their testing facility on a minimum of
one engine per 24-hour period, including
each voided test and each diesel engine
smoke test.

(3) Light-duty truck manufacturers
shall complete emission testing on a
minimum of four vehicles per 24-hour
period, including each voided test.

(4) The Administrator may approve a
lower daily rate of conducting emission
tests based upon a request by a
manufacturer accompanied by a
satisfactory justification.

(Approved by the Office of Management and
Budget under the control number 2060-0064)

* - - - -

[FR Doc. 89-1000 Filed 1-18-89; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Part 300
[FRL 3500-3]

National Oil and Hazardous
Substances Contingency Plan;
National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of a site from
the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) announces the deletion of
the Matthews Electroplating Site from
the National Priorities List (NPL). The
NPL is Appendix B to the National Oil
and Hazardous Substances Contingency
Plan (NCP), which EPA promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
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EPA and the State of Virginia have
determined that no further Fund-
financed remedial action is appropriate
at this site, and that actions taken to
date are protective of public health,
welfare, and the environment.
EFFECTIVE DATE: January 19, 1989.

FOR FURTHER INFORMATION CONTACT:
Paul Leonard, RPM, EPA, Region I,
General Remedial Response Section
(3HW24), Hazardous Waste
Management Division, 841 Chestnut
Building, 6th Floor, Philadelphia, PA
19107, (215) 597-8257.

SUPPLEMENTARY INFORMATION: The EPA
identifies sites that appear to present a
significant risk to public health, welfare,
or the environment and maintains the
NPL as the list of those sites. Sites on
the NPL may be ‘the subject of
Hazardous Substance Response Trust
Fund (Fund) financed remedial actions.
Any site deleted from the NPL remains
eligible for Fund-financed remedial
actions in the unlikely event that
conditions at the site warrant such
action. § 300.66(c)(8) of the NCP states
that Fund-financed actions may be
taken at sites deleted from the NPL.
Deletion of a site from the NPL does not
affect responsible party liability or
impede agency efforts to recovercosts
associated with response efforts.

The site EPA deletes from the NPL is:

1. Matthews Electroplating, Roanoke
County, VA.

An-explanation of the criteria for
deleting this site from the NPL was
presented in section Il of the July 20,
1988 Notice of Intent to Delete (53 FR
27371). A descripfion of the site and how
it meets the criteria for deletion was
presented in section IV of that Notice.

‘The closing date for comments on'the
Notice of Intent to Delete was August
19, 1988. Only one response was
received; it reflected concurrence with
this action. An additional notice was
placed inthe local paper-announcing the
Intent to Delete and extending the
comment period to September'22, 1988.
No comments were received.

PART 300—AMENDED

1. The authority citation for Part 300
continues to read as follows.

Authority: Section 105, Pub. L. 96-510, 94
Stal. 2764, 42 U.5:C. 9605 and sec. 311(c)(2).
Pub. L. 92-500 as amended, 86'Stat. 865, 33
U.S.C. 1321 (c)(2); E.O. 12316, 46 FR 42237;
E.O. 11735, 88 FR 21243.

Appendix B—[Amended]

2. The NPL in 40 CFR Part 300,
Appendix B is.amended as follows: In
Group 2 remove the following entry and
move up the other entries accordingly.
Matthews Electroplating, Roanoke Co.,

Virginia. The NPL will reflect this

deletion in the next final update.
Date: December 21, 1988.

Stanley L. Laskowski,

Deputy Regional Administrator.

[FR Doc. 89-1182 Filed 1-18-89; 8:45 am |

BILLING CODE 8560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 201-33
[FIRMR Amdt. 15]

Reutilization of Excess and Exchange/
Sale Automatic Data Processing
Equipment with an Original Acquisition
Cost Below $1,000,000

AGENCY: Information Resources
Management Service, GSA.

ACTION: Final rule.

suMmARY: This regulation delegates to
Federal agencies authority and
responsibility for the screening of excess
and exchange/s4le automatic data
processing equipment (ADPE) with an
original acquigition cost (OAC) below
$1,000,000 on a component basis. A
recent analysis of the ADPE reported to
GSA for interagency reuse during the
last two years revealed that there is a
minimal amount of savings to be
realized for the reuse of ADPE with an
OAC under $1,000,000. Additionally,
these savings are further reduced when
the costs of nationwide interagency
screening are considered. Since all
ADPE under $1,000,000 OAC will be
screened only within the individual
agencies that own orlease the
equipment, excess auxiliary or
accessorial ADPE with an OAC of
$1,500 or less will no longer be reported
to the Federal Supply Service {FSS) for
interagency screening. GSA procedures
regarding the use of want. and match
lists are also revised to reflect this
change.

EFFECTIVE DATE: January 19,1989,

FOR FURTHER INFORMATION CONTACT:
Margaret Truntich or Mary Anderson,
Regulations Branch {KMPR), Office of
Information Resources Management
Policy, telephone (202) 566-0194 or FTS,
566-0194.

SUPPLEMENTARY INFORMATION: (1) The
purpose of this amendment-is to simplify
and streamline the reuse-and disposal of
excess and exchange/sale ADPE.

(2).A notice of proposed rulemaking
regarding this:action was published in
the:Federal Register on April 7, 1988. All
comments received have been
considered.

(3) Explanation of the changes being
made by this issuance are shown below:
In Part 201-33, the following changes

are made.

{a) Wherever the office symbol "KHE"
appears in this Part, it is replaced with
the new office symbol “KMAS."

(b) Section 201-33.000-1 is added to
provide general information regarding
GSA's reuse program. The purpose of
this change is to dlarify the intent of the
program to create an‘environment where
agencies can screen used up-to-date
ADPE for reuse and dispose of older
ADPE easily and quickly.

(c) Section 201-33.001 is redesignated
as § 201-93.001-1 and anew § 201~
33.001 is added to state GSA's basic
reuse policies. This new section removes
the requirement to screen on'an
interagency basis used ADPE
componentswith an original acquisition
cost (OAC) below $1,000,000. Agencies
must still sereen such ADPE for
reassignment within the agency. This
change recognizes the Tact that less
costly ADPE is becoming obsolete more
quickly than in earlier years. Four years
seems to be the maximum for economic
use of this equipment. The policy of the
Government is to create an environment
where up-to-date resources can flow in
as they are needed and older resources
can flow out easily and quickly.

(d) The newly redesignated § 201-
33.001-1 is amended to incorporate the
following changes. Paragraph (a) of the
newly redesignated § 201-33.001-1 is
revised and redesignated as paragraph
(b). Paragraph (b) is amended by
removing the provision that requires
separate reporting of auxiliary and
accessorial ADPE with.an OAC of
$1,500 or less. Since all ADPE with an
OAC under.$1,000,000 will be screened
for reuse by agencies and it is not
readily apparent what is auxiliary and
accessorial ADPE, separate reporting is
no longer efficient and effective and
shall be discontinued. A new paragraph
(a)ds added to make all succeeding
provisions of Part 201-33 apply only to
used ADPE components that have.an
OAC of $1,000,000 or more.

() Section 201-33.002 is amended by
revising the existing paragraph (b)
addressing sole source procurements to
eliminate redundant information
contained in other parts-of the FIRMR.

(f) Section 201-33.003 is.amended by
removing the reference to:excess
auxiliary and accessorial ADPE with an
OAC of $1,500 or less.

(g) Section 201-33.003-2 is amended
by removing redundant and outdated
provisiens. Paragraph (a)(3) is removed
to-eliminate the requirement that
agencies must obtain GSA approval to
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use excess owned ADPE for redundancy
or excess parts. A reference to a sole
source finding and determination in
paragraph (b) is removed to eliminate
redundant information found elsewhere
in the FIRMR. Paragraph (c) is removed
to eliminate redundant information
found elsewhere in the FIRMR.
Paragraphs (d) and (e) are redesignated
as paragraphs (c) and (d) respectively.

(h) Section 201-33.004 is amended by
revising the second sentence of the
introductory paragraph to change the
frequency of publication of the
availability list for excess and
exchange/sale ADPE. Since fewer items
will be screened in the future, the
availability list will only be issued
periodically as changes occur.
Paragraph (a) of this section is revised
to reflect that the availability list will
only be sent to agency points of contact.
Paragraph (b) is deleted and paragraph
(c) is redesignated as paragraph (b).

(i) Section 201-33.005 is removed to
delete the provisions regarding want
lists and holds. Since only large dollar
items will be screened, there will be less
need for this requirement in the future.

(j) Section 201-33.006 is amended by
removing the reference to excess
auxiliary and accessorial ADPE with an
OAC of $1,500 or less.

(k) Section 201-33.008 is recaptioned
and revised to require agencies to report
ADPE for surplus disposition in
accordance with FPMR Parts 10144 and
101-45.

(1) Section 201-33.009-5 is amended
by revising paragraph (b) to remove the
reference to the deleted § 201-33.005.

{m) Section 201-33.011 is revised to
remove references to excess auxiliary
and accessorial ADPE with an OAC of
$1,500 or less and the transfer of
outdated ADPE. Specifically, the
introductory paragraph is revised,
paragraph (c) is removed, paragraph (b)
is redesignated as paragraph (c), and a
new paragraph (b) is substituted for the
existing paragraph (b). The newly
designated paragraph (b) establishes the
new standard reports numbering system
that shall be followed in the submission
of SF 120s, Reports of Excess Personal
Property.

(n) Section 201-33.012 is amended by
clarifying GSA procedures for
processing outdated ADPE, by removing
all references to the “match list” in
paragraph (b)(1) and by removing
paragraph (b)(2). Since fewer items will
be screened by GSA in the future, GSA
will no longer maintain a “match list.”

(4) The General Services
Administration had determined that this
rule is not a major rule for the purposes
of Executive Order 12291 of February 17,
1981. GSA actions are based on

adequate information concerning the
need for, and the consequences of, the
rule. The rule is written to ensure
maximum benefits to Federal agencies.
This is a Governmentwide regulation
that will have little or no net cost effect
on society. It is therefore certified this
rule will not have a significant impact
on a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

List of Subjects in 41 CFR Part 201-33.

Computer technology, Government
property management, Information
resources activities.

PART 201-33—REUSE OF ADP
EQUIPMENT

1. The authority citation for Part 201~
33 is revised to read as follows:

Authority: Sec. 205(c), 83 Stat. 390; 40
U.S.C. 486(c) and Sec. 101(f), 100 Stat. 1783~
345, 40 U.S.C. 751(f).

2. The table of contents of Part 201-33
is amended by adding entries for
§§ 201-33.000-1 and 201-33.001-1 and by
revising the entries for §§ 201-33.001,
201-33.005, and 201-33.008 to read as
follows:

* * * * *

201-33.000-1 General.
201-33.001 Policy.
201-33.001-1 Applicability.

- * L - -

201-33.005 [Reserved]

- * - * *

201-33.008 Reporting of surplus ADPE.

* * * * *

3. Throughout Part 201-33, remove the
office symbol “KHE" wherever it
appears and substitute in its place the
new office symbol “KMAS."

4. Section 201-33.000-1 is added to
read as follows:

§201-33.000-1 General.

Pub. L. 89-306, the Brooks Act,
required the General Services
Administration (GSA) to establish a
program to transfer excess ADPE
between Federal agencies as a means of
ensuring the economic and efficient
acquisition and use of ADP resources.
The goal of GSA's reuse program is to
create an environment where agencies
can screen used up-to-date ADPE for
reuse and dispose of older ADPE easily
and quickly. GSA's reuse program
recognizes the fact that less costly
ADPE is becoming obsolete at a faster
rate than more costly ADPE.

5. Section 201-33.001 is redesignated
as § 201-33.001-1 and a new § 201~
33.001 is added to read as follows:

§201-33.001 Policy.

Federal agencies shall make available
for intra-agency or interagency
screening all ADPE that is no longer
needed for the purpose for which it was
acquired. Federal agencies shall screen
used Government ADPE to determine
whether it can satisfy their ADP
requirements in an efficient and
effective manner. The following
additional policies apply to the
screening of Government ADPE,

(a) When no longer required, outdated
ADPE shall not be reassigned or
screened for reuse within the Federal
Government. This equipment shall be
disposed of in the same manner as all
other surplus property unless (1) a study
has shown that the outdated ADPE
represents the lowest overall cost
solution to a requirement, or (2) the
ADPE is part of an exchange/sale
transaction.

(b) ADPE components that are not
outdated and have an OAC of less than
$1,000,000 shall be screened for
reassignment only within, the holding
agency. Any such components that
cannot be reassigned shall be reported
for disposal in the same manner as other
surplus or exchange/sale property.
Agencies shall establish internal
procedures to accomplish intra-agency
screening. Agency procedures shall
include the requirements of §§ 201~
33.002, 201-33.003-2, and 201-33.010.
Interagency transfers of ADPE with an
OAC of $1,000,000 or less are permitted
if the holding agency learns of a
potential user outside the screening
process.

(c) ADPE components that are not
outdated and have an OAC of $1,000,000
or more shall be reported to GSA for
interagency screening.

(d) In special circumstances, agencies
may recommend that GSA (KMAS)
screen on an interagency basis ADPE
components that are not outdated and
have an OAC of less than $1,000,000.

6. The newly redesignated section
201-33.001-1 is revised to read as
follows:

§201-33.001-1 Applicability.

(a) Further provisions of this Part 201~
33 pertain only to used ADPE
components with an OAC of $1,000,000
or more and apply to all Federal
agencies. Sction 201-33.012 pertains to
outdated ADPE while the remaining
sections pertain to ADPE that is not
outdated.

(b) Agencies shall apply the
provisions of this part to their grantees
and contractors who operate ADP
equipment under grants, contracts, or
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subcontracts, when the ADP equipment
is—

(1) Leased and the total cost of leasing
is reimbursed under one or more
Government contracts or grants;

{2) Acquired by a contractor or
grantee under a contract or grant under
the terms of which title is either vested
in the Government or the Government is
ob]ligated or has the option to take over
title;

(3) Furnished to the grantee or
contractor by the Government; or

(4) Operated by the grantee or
contractor as part of a Government-
owned or -controlled facility.

7. Section 201-33.002 is amended by
revising paragraph (b) to read as
follows:

§ 201-33.002 Reassignment of ADPE
within Federal agencies.

. - - * *

(b) The reassignment of Government-
leased ADPE when it is no longer
required for the purpose and use for
which it was originally acquired is in the
nature of a procurement and subject to
the applicable laws and regulations
governing procurement by Federal
agencies.

* - - * *

8. Section 201-33.003 is revised to read
as follows:

§ 201-33.003 Reutilization of excess
ADPE.

Federal agencies shall determine
whether their ADP requirements can be
efficiently and economically satisfied by
using excess or exchange/sale ADPE,
Agency procedures shall include
screening of availability lists for ADPE.
To obtain maximum reutilization and to
minimize the procurement of new ADPE,
excess and exchange/sale ADPE shall
be made available for transfer to other
Federal agencies in accordance with the
provisions of this Part 201-33. Any need
for excess ADPE expressed by a Federal
agency, including the Senate, the House
of Representatives, the Architect of the
Capitol and any activities under the
Architect's direction, the District of
Columbia, and mixed-ownership
Government corporations, shall take
precedence over disposal, provided such
a need is made known to GSA prior to
shipment or delivery in case of donation
or prior to removal of the property from
Government control in case of sale.
Outdated ADPE will not be offered for
agency screening. The reuse of outdated
ADPE shall be subject to the provisions
of § 201-33.012.

9. Section 201-33.003-2 is amended by
removing paragraphs (a)(3) and (c),
redesignating paragraphs (d) and (e) as

paragraphs (c) and (d), and revising
paragraph (b) to read as follows:

§ 201-33.003-2 Consideration for use of
excegs Government-owned or -leased
ADPE.

* * . * *

(b) The reutilization of excess leased
ADPE is in the nature of a procurement
and subject to the applicable laws and
regulations governing procurement by
Federal agencies.

10. Section 201-33.004 is revised to
read as follows:

§201-33.004 Availability list.

GSA publishes and distributes an
availability list to inform Federal
agencies of available excess and
exchange/sale ADPE. This list is
published periodically as necessary.

(a) GSA will send copies of the
availability list to agency reuse points of
contact. Agencies shall ensure the
widest possible distribution of
availability lists to achieve full
consideration for reutilization of
available ADPE.

(b) Requests concerning the
availability of ADPE or for copies of the
availability list shall be addressed to
GSA (KMAS).

§ 201-33.005 [Removed and reserved]
11. Section 201-33.005 is removed and
reserved.
12. Section 201-33.006 is amended by
revising the introductory paragraph to
read as follows:

§ 201-33.006 Requests for transfer of
excess ADPE or exchange/sale ADPE.

Requests for transfer of excess ADPE
or reimbursable transfer of exchange/
sale ADPE between Federal agencies
shall be accomplished in accordance
with this Part 201-33 by completing an
SF 122, Transfer Order Excess Personal
Property. The SF 122 shall contain the
name and telephone number
{commercial and FTS) of the agency
official to be contacted regarding
transportation details.

13. Section 201-33.008 is retitled and
revised to read as follows:

§ 201-33.008 Reporting of surplus ADPE.

Upon completion of interagency
screening for reuse, all Government-
owned ADPE not reutilized by other
agencies or disposed of through
exchange/sale shall be reported for
disposition in accordance with FPMR
Parts 101-44 and 101-45.

§201-33.009-5 [Amended]
14, Section 201-33.009-5, paragraph
(b), is amended by removing the

parenthetical phrase “(see § 201-
33.005)".

15. Section 201-33.011 is amended by
revising the introductory paragraph;
removing paragraph (c); redesignating
paragraph (b) as paragraph (c); and
adding a new paragraph (b) to read as
follows:

§ 201-33.011 Reporting excess or
exchange/sale ADPE.

Excess or exchange/sale ADPE shall
be reported on an original and four
copies of SF 120, Report of Excess
Personal Property (illustrated in FAR
53.301-120), and when necessary, SF
120A, Continunation Sheet (Report of
Excess Personal Property) or in
equivalent electronic form. Any
questions should be referred to the
General Services Administration
(KMAS), Washington, DC 20405, for
resolution.

* * * - -

(b) Each SF 120 shall be numbered
following a standard numbering system
consisting of the FEDSTRIP or
Department of Defense (DOD) activity
address code of the reporting activity
and the current Julian date. The report
number, when combined with the four-
digit assigned item number, allows each
component to be separately identified.
Instructions for completing the SF 120
are found on the back of the form.
Examples of SF 120s are illustrated in
Appendix E of the FIRMR looseleaf
edition.

* - - * -

§ 201-33.012 [Amended]

16. Section 201-33.012 is amended by
removing from the third sentence of
paragraph (b)(1) the phrase “as an
exception to normal procedures if such
equipment is reported,” by removing the
remaining four sentences of paragraph
(b)(1) starting with “When GSA (KMA)
approves the request, * * *," and by
removing paragraph (b)(2) and the
paragraph designation for paragraph
(b)(1).

Dated: December 28, 1988.

Richard G. Austin,

Acting Administrator of General Services.
[FR Doc. 89-1069 Filed 1-18-89; 8:45 am|
BILLING CODE 6820-25-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 300

Disaster Preparedness Assistance

AGENCY: Federal Emergency
Management Agency (FEMA).
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ACTION: Final rule.

SUMMARY: This final rule prescribes
requirements for the implementation of
section 201 of Pub. L. 93-288, as
amended by Pub. L. 100-707 (the newly-
entitled Robert T. Stafford Disaster
Relief and Emergency Assistance Act,
which was previously known as the
Disaster Relief Act of 1974). Section 201
establishes a mechanism for providing
Federal technical assistance to States,
and authorizes grants to develop and
improve capabilities of State
governments to deliver disaster
assistance and to prepare for and
mitigate natural hazards to which the
grant recipient is exposed.

EFFECTIVE DATE: January 1, 1989 (The
recently enacted Robert T. Stafford
Disaster Relief and Emergency
Assistance Act increased the amount of
funding available to states. Since the
Act serves as an authorization and
appropriation, it has been determined
that this funding is immediately
available to the states. Some states have
already expressed an interest in
obtaining the new funding as quickly as
possible.)

FOR FURTHER INFORMATION CONTACT:
Gregory S. Jones, Office of Disaster
Assistance Programs, FEMA, Room 714,
500 C Street, SW., Washington, DC
20472, Telephone: (202) 646-3668.
SUPPLEMENTARY INFORMATION: On July
14, 1988, FEMA published for comment
in the Federal Register (Vol. 53, No. 135)
a proposed rule to amend 44 CFR Part
300. Section 201 of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (“the Act") authorizes
matching grants of up to $50,000 to
States for “improving, maintaining, and
updating State disaster assistance
plans." “Disaster assistance” within the
context of the Act includes “programs
for both public and private losses
sustained in disasters.” Additionally, an
essential component of “disaster
assistance” and “disaster preparedness"
as cited at section 101 of the Act,
"Findings, Declarations, and
Definitions™ and section 201 of the Act,
"Disaster Preparedness Assistance,"” is
hazard mitigation—the systematic
approach to reduce vulnerability to
losses and thereby serve the
fundamental purpose of the legislation
“to alleviate the suffering and damage
which results from disasters.” The
delivery of disaster assistance
programs, including mitigation planning,
requires the improvement and
maintenance of State plans and
procedures to (1) identify the tasks
needed to deliver disaster assistance
and to reduce, avoid or mitigate natural

hazards; (2) make clear assignments to
specific offices to execute those tasks;
(3) reflect the State authorities for
executing disaster assignments; and, (4)
provide for adequate training of
personnel in their disaster assignments.

The disaster preparedness
improvement grants are intended to
support, improve, and maintain such
efforts. The delivery of disaster
assistance to individuals and
communities and efforts to reduce
vulnerability to losses may be
considered as the major components of
a State disaster assistance program. The
limited resources in a given year to
improve or maintain such State
programs requires judicious application
of the grants to meeting the State’s
highest disaster assistance priorities. It
is important for States to take advantage
of technical assistance resources
available from the appropriate FEMA
Regional Director to identify areas of
highest concern or needed revision and
include those priorities in their
statements of work as part of the
application process for the disaster
preparedness improvement grant.

In response to the proposed rule,
several comments were received.

One comment received stated that the
Federal funding limitation of up to
$25,000 is not sufficient for a state to
prepare adequately for provision of
disaster relief assistance. Recent
amendments to Federal disaster
legislation raised the Federal funding
limitation to $50,000 per annum per
grant.

Some comments received took
exception with FEMA policy requiring
states to adopt a single multi-hazard
plan that addresses their major hazards
while disaster assistance plans as
defined in this regulation deal only with
natural hazards. FEMA has determined
that the purpose of the Disaster
Preparedness Improvement Grant
Program is to provide resources to states
to develop and maintain their
capabilities to carry out State
responsibilities related to requesting
and administering assistance provided
in accordance with Pub. L. 93-288, as
amended by Pub. L. 100-707, and to
undertake hazard mitigation activities
aimed at preventing, avoiding or
reducing the need for such assistance.
States may incorporate these disaster
assistance capabilities into new or
existing State emergency plans in the
format most appropriate to the State.
There is no requirement that states
separate disaster preparedness plans
from other hazard plans.

FEMA has determined that this rule
does net contain a collection of
information requirement as described in

section 3504(h) of the Paperwork
Reduction Act.

Pursuant to section 102(2)(c) of the
National Environmental Policy Act of
1969 and the implementing regulations
of the Council of Environmental Quality
(40 CFR Parts 1500-1508), FEMA has
determined that this rule does not have
a significant impact upon the quality of
human environment. A finding of no
significant impact is included in the
formal docket file and is available for
public inspection and copying at the
Rules Docket Clerk, Office of the
General Counsel, Federal Emergency
Management Agency, Room 835, 500 C
Street, SW., Washington, DC 20472.

This rule is not a major rule within the
context of Executive Order 12291. It will
not have an annual impact on the
economy of $100 million or more.

The rule will not have a significant
economic impact on small entities,
within the meaning of 5 U.S.C. 805 (The
Regulatory Flexibility Act). Therefore,
no regulatory analysis will be prepared.

Consistent with Executive Order
12612, FEMA has determined that this
rule assists States and local units of
government in reducing vulnerability
from recurring or potentially severe
natural hazards by supporting disaster
preparedness and hazard mitigation
planning activities.

This program encourages states to
develop their own program initiatives
within the limits of authorized activity
as allowed by the Act. This rule imposes
no additional costs or burdens on the
States, but rather, has a long-term
Federal and state cost-saving potential.

List of Subjects in 44 CFR Part 300

Disaster assistance.

Accordingly, amend 44 CFR Part 300
Chapter I, Subchapter E as follows:

PART 300—[AMENDED]

1. The authority citation of Part 300
continues to read:

Authority: 42 U.S.C. 5121 ef 5eq.;
Reorganization Plan No. 3 of 1978; E.O. 12148.

§§ 300.1 and 300.3 [Removed]

§§ 300.2, 300.4 and 300.5 [

as §§ 300.1, 300.2 and 300.3 Respectively]
2. Sections 300.1 and 300.3 have been

removed. Sections 300.2, 300.4, and 300.5

are redesignated as §§ 300.1 through

300.3 and revised to read as follows:

§ 300.1 Definitions.

As used in this part:

(a) “The Act” means the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121 et seq.
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(b) “Disaster assistance plans” means
those plans which identify tasks needed
to deliver disaster assistance and to
avoid, reduce, or mitigate natural
hazards; make assignments to execute
those tasks; reflect State authorities for
executing disaster assignments; and
provide for adequate training of
personnel in their disaster or mitigation
assignments.

(c) "Mitigation"” means the process of
systematically evaluating the nature and
extent of vulnerability to the effects of
natural hazards present in society and
planning and carrying out actions to
minimize future vulnerability to those
hazards to the greatest extent
practicable.

(d) “State” means any State of the
United States, the District of Columbia,
Puerto Rico, the Virgin Islands, Guam,
American Samoa, Commonwealth of the
Northern Mariana Islands, the Trust
Territory of the Pacific Islands, the
Federated States of Micronesia, or the
Republic of the Marshall Islands.

§ 300.2 Technical Assistance.

Requests for technical assistance
under section 201(b) of the Act shall be
made by the Governor or his/her
designated representative to the
Regional Director.

(a) The request for technical
assistance shall indicate as specifically
as possible the objectives, nature, and
duration of the requested assistance; the
recipient agency or organization within
the State; the State official responsible
for utilizing such assistance; the manner
in which such assistance is to be
utilized; and any other information
needed for a full understanding of the
need for such requested assistance.

(b) The request for assistance requires
participation by the State in the
technical assistance process. As part of
its request for such assistance, the State
shall agree to facilitate coordination
among FEMA, local governments, State
agencies and the businesses and
industries in need of assistance in the
areas of disaster preparedness and
mitigation.

§ 5300.3 Financial Assistance.

{a) The Regional Director may provide
to States upon written request by the
State Governor or an authorized
representative, an annual improvement
grant up to $50,000, but not to exceed 50
percent of eligible costs, except where
separate legislation requires or permits
a waiver of the State's matching share,
e.g., with respect to “insular areas”, as
that term is defined at 48 U.S.C.
1469a(d). The nonfederal share in all
cases may exceed the Federal share.

(b) The improvement grant shall be
product-oriented; that is, it must produce
something measurable in a way that
determines specific results, to
substantiate compliance with the grant
workplan objectives and to evidence
contribution to the State’s disaster
capability. The following list, which is
neither exhaustive nor ranked in
priority order, offers examples of
eligible products under the Disaster
Preparedness Improvement Grant
Program:

(1) Evaluations of natural hazards and
development of the programs and
actions required to mitigate such
hazards;

(2) Hazard mitigation activities,
including development of predisaster
natural hazard mitigation plans, policies,
programs and strategies for State-level
multi-hazard mitigation;

(3) Updates to State disaster
assistance plans, including plans for the
Individual and Family Grant (IFG)
Program, Public Assistance Program,
Hazard Mitigation Grant Program,
Disaster Application Center operations,
damage assessment, etc.;

(4) Handbooks to implement State
disaster assistance program activities;

(5) Exercise materials (EXPLAN,
scenario, injects, etc.) to test and
exercise procedures for State efforts in
disaster response, including provision of
individual and public assistance;

(6) Standard operating procedures for
individual State agencies to execute
disaster responsibilities for IFG, crisis
counseling, mass care or other
functional responsibilities;

(7) Training for State employees in
their responsibilities under the State's
disaster assistance plan;

(8) Report of formal analysis of State
enabling legislation and other
authorities to ensure efficient processing
by the State of applications by
governmental entities and individuals
for Federal disaster relief;

(9) An inventory of updated inventory
of State/local critical facilities
(including State/local emergency
operations centers) and their proximity
to identified hazard areas;

(10) A tracking system of critical
actions (identified in postdisaster
critiques) to be executed by State or
local governments to improve disaster
assistance capabilities or reduce
vulnerability to natural hazards.

(11) Plans or procedures for dealing
with disasters not receiving
supplementary Federal assistance;

(12) Damage assessment plans or
procedures;

(13) Procedures for search and rescue
operations; and,

(14) Disaster accounting procedures.

(c) The State shall provide quarterly
financial and performance reports to the
Regional Director. Reporting shall be by
program quarter unless otherwise
agreed to by the Regional Director.

Date: January 11, 1989.
Grant C. Peterson,

Associate Director, State and Local Programs
and Support.

[FR Doc. 89-1196 Filed 1-18-89; 8:45 am|
BILLING CODE 6718-02-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 43 and 63
[CC Docket No. 86-494; FCC 88-405]

Common Carrier Services; Regulatory
Policies and International
Telecommunications

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

SUMMARY: On December 12, 1988 the
Commission adopted an Order on
Reconsideration in CC Docket No. 86—
494, FCC 88405, that abolishes the
annual core equipment reporting
requirements established in the Report
and Order and Supplemental Notice of
Inquiry, CC Docket No. 86-494, FCC 88—
71 (released March 25, 1988), 53 FR
12546 (April 15, 1988). The Commission
concluded that although there is no real
question of its authority to require
information concerning the procurement
of core equipment by common carriers
for regulatory purposes, there is no
compelling regulatory need to gather
information on procurement of core
equipment at this time. In this Order on
Reconsideration the Commission also
reaffirmed that it would require revenue
and traffic reports from common carriers
owned by foreign-owned
telecommunications entities. In order to
be responsive to the concerns expressed
by the National Telecommunications
and Information Administration (NTIA),
the Commission concluded that it should
not establish a separate notification
requirement for carriers owned by
foreign telecommunications entities and
that the traffic and revenue reports
would only be required from carriers
owned by foreign telecommunications
entities that are considered dominant
for the provision of international
telecommunications services originating
or terminating in the United States. The
Commission concluded that this
information will permit it to determine
whether it should propose additional
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regulatory action in the context of its
continuing review of its international
competitive carrier and international
settlements policies.
EFFECTIVE DATE: January 4, 1989.
ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,
Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
William J. Kirsch, Deputy Assistant
Bureau Chief, International Policy
Division, Common Carrier Bureau,
(202) 632-0745.

John Copes and Michael Mandigo,
Attorney/Advisors, International
Policy Division, Common Carrier
Bureau, (202) 632-0745.

SUPPLEMENTARY INFORMATION: This is a

summary of the Commission’s Order on

Reconsideration adopted December 12,

1988, and released January 4, 1989.

The Report and Order is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch, 1919 M Street NW., Room 230,
Washington, DC 20554. It may also be
purchased from the Commission's copy
contractors, International Transcription
Service, 2100 M Street, Suite 140,
Washington, DC 20037, (202) 857-3800.

The Order on Reconsideration grants,
in large part, petitions for
reconsideration filed by the National
Telecommunications and Information
Administration [NTIA), Siemens, Bell
South and GTE. The Order cites several
reasons for declining to go forward with
the annual procurement reporting
requirement. First, a new statutory
scheme, the “Telecommunications Trade
Act of 1988," has been established that
explicitly addresses telecommunications
trade issues, including the procurement
of core equipment. Second, although the
Commission has statutory authority
under the Communications Act to
require carriers to file annual
procurement reports for regulatory
purposes, the Commission concludes
that there is no compelling regulatory
need to gather this information at this
time. Third, the Commission supports
the purposes of the Paperwork
Reduction Act and recognizes the
concern of the Office of Management
and Budget that federal agencies seek to
minimize the paperwork burden for
carriers subject to the Commission's
jurisdiction. Finally, the Commission
concludes that as a matter of policy the
Commission should not take action,
including information collection, solely
for trade purposes. As a result, with the
Order on Reconsideration, the
Commission considers its examination
of the trade issues associated with the
procurement of equipment in this

proceeding, including the potential
collection of information for trade-
related reasons, to be completed.

The Order on Reconsideration affirms,
however, the Commission decision to
establish revenue and traffic reporting
requirements related to the provision of
carriers owned by foreign
telecommunications entities providing
common carrier services within the
United States established in the Report
and Order and Supplemental Notice of
Inquiry. The Commission concluded that
the common carrier reporting
requirements established in the Report
and Order are fully consistent with the
principle of national treatment and any
national treatment obligations of the
United States.

In order, however, to be respensive to
NTIA, which was the sole party to seek
reconsideration on this issue, the
Commission adopted several
modifications to the common carrier
reporting requirements established in
the Report and Order. First, the
Commission concluded that foreign
telecommunications entities should
simply be reminded of their statutory
obligation, under section 413 of the
Communications Act, to designate in
writing an agent within the District of
Columbia upon whom service of notices,
processes, and orders may be made.
Second, the Commission limited the
common carrier service revenue and
traffic reporting requirements to carriers
owned by foreign telecommunications
entities that are considered dominant
for the provision of international
telecommunication services originating
or terminating in the United States.

In addition, in order to be responsive
to the concerns expressed by the Office
of Management and Budget (OMB) with
regard to the Paperwork Reduction Act,
the Commission concluded that the
common carrier revenue traffic reports
should be filed annually, instead of
quarterly, and should sunset after three
years. The Commission noted, however,
that since the common carrier reporting
requirements apply to nine or fewer
persons they are not subject to OMB
review under the Paperwork Reduction
Act. Moreover, as required by the Act,
the Commission notified FTC
Communications, Inc., Cable and
Wireless Communications, Inc., and
Consortium Communications
International, Inc., that this information
collection request in not subject to the
requirements of section 3507 of the
Paperwork Reduction Act.

The Commission concluded that these
common carrier reports would permit
the Commission to make a more
informed judgment whether to consider
proposing that carriers owned by foreign

telecommunications entities be
considered dominant for the provision of
domestic, interstate, long-distance
services. These reports may also assist
the Commission in making a more
informed judgment concerning what, if
any, additional action the Commission
should consider proposing to lower
accounting rates for international
telecommunications services originating
in the United States. The Commission
concluded, however, that its
examination of the trade issues that
might be associated with the provision
of common carrier services is completed
and the Commission ordered that this
docket is concluded.

List of Subjects
47 CFR Part 43

Communications common carriers,
Reporting and recordkeeping
requirements.

47 CFR Part 63

Communications common carriers,
Reporting and recordkeeping
requirements.

47 CFR Parts 43 and 63 are amended
as follows:

PART 43—[AMENDED]

1. The Authority Citation for Part 43
continues to read as follows:

Authority: Sec. 4, 48 Stet. 1066, as
amended; 47 U.S.C. 154 unless otherwise
noted. Interpret or apply sections 211, 218, 48
Stat. 1073, 1077, as amended; 47 US.C. 211,
219, 220, unless otherwise noted.

2. Section 43.81 is revised to read as
follows:

§43.81 Reports of carriers owned by
foreign telecommunications entities.

(a) The following carriers are required
to file with the Commission an annual
revenue and traffic report in triplicate
with respect to all common carrier
telecommunications services they offer
within the United States.

(1) Cable and Wireless
Communications, Inc.;

(2) FTCC Communications Inc.; and

(3) Consortium Communications
International, Inc.;

(b) The Chief, Common Carrier Bureau
has the authority to require that no more
than six additional communications
carriers owned by foreign
telecommunications entities that are
classified as dominant for the provision
of international telecommunications
services originating or terminating in the
United States file § 43.81 reports;

(c) The report should be captioned—
§ 43.81 report and should provide the
following:
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(1) Revenues, number of messages and
number of minutes for message
telephone service traffic originated and/
or terminated by the filing carrier;

(2) Revenues, number of messages,
and number of minutes for telex traffic
originated and/or terminated by the
filing carrier;

(3) Revenues, number of messages,
and number of minutes for telegraph
traffic originated and/or terminated by
the filing carrier;

(4) Revenues, number of messages,
and number of minutes for any other
basic switched services (specified by
service) originated and/or terminated by
the filing carrier; and

(5) Number of leases and revenues
from private line services provided by
the filing carrier; '

(d) Section 43.81 Reports for:

(1) The calendar year 1988 must be
filed on or before August 1, 1989;

(2) The calendar year 1989 must be
filed on or before August 1, 1890; and

(3) The calendar year 1990 must be
filed on or before August 1, 1991.

(e) These reports shall apply to nine
or fewer persons and therefore are not
subject to the review of the Office of
Management and Budget under the
Paperwork Reduction Act.

PART 63—[AMENDED]

3. The authority citation for Part 63
continues to read as follows:

Authority: Sec. 4, 48 Stat. 1066, as amended
47 U.8.C.154. Interpret or apply sec. 214, 48
Stat 1075, as amended; 47 U.S.C. 214
§63.801 [Removed]

4. Section 63.801 is removed.

Federal Communications Commission.
Donna R. Searcy,

Secretary.
|FR Doc. 89-1179 Filed 1-18-89; 8:45 am]
BILLING CODE 8712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Piants; Determination of Amsonia
Kearneyana To Be an Endangered
Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

sumMARY: The U.S. Fish and Wildlife
Service determines that a plant,
Amsonia kearneyana (Kearney's blue-
star), is an endangered species. This
plant is known from a single canyon on

the western slopes of the Baboquivari
Mountains on the Tohono O'odham
(formerly Papago) Indian Reservation in
Arizona. The entire population consists
of 8 plants and is currently being
threatened by habitat degradation from
cattle grazing and possibly by insect
predation on the seeds. This rule
implements the protection provided by
the Endangered Species Act of 1973
(Act), as amended, for Amsonia
kearneyana.

EFFECTIVE DATE: February 21, 1989.

ADDRESS: The complete file for this rule
is available for public inspection, by
appointment, during normal business
hours at the Service's Ecclogical
Services Field Office, 3616 W. Thomas
Rd., Suite #6, Phoenix, Arizona.

FOR FURTHER INFORMATION CONTACT:
Sue Rutman, Endangered Species
Botanist, U.S. Fish and Wildlife Service,
3616 W. Thomas Rd., Suite #6, Phoenix,
Arizona 85019 (602/261-4720 or FTS
261-4720).

SUPPLEMENTARY INFORMATION:

Background

Amsonia kearneyana is a herbaceous
perennial that is endemic to a single
west draining canyon in the Babogquivari
Mountains, southern Pima Country,
Arizona. Amsonia kearneyana grows in
the riparian vegetation zone lining a dry,
rocky wash. Plants are rooted in alluvial
deposits of small boulders and cobbles
along the wash. The species grows in
full sun or under the partial shade of
Celtis reticulata (net-leaf hackberry),
Juglans major (Arizona walnut),
Quercus oblongifolia (Mexican blue
oak), or Acacia greggii (catclaw acacia).
The vegetation surrounding the riparian
zone is semidesert grassland (Turner
and Brown 1982). The single population
lies entirely within the Tohono O'odham
Indian Reservation.

Amsonia kearneyana has up to 50
erect of ascending stems, giving mature
plants a hemispherical form. The stems
reach a height of 4 to 8 decimeters (16 to
32 inches) and arise from a thickened,
somewhat woody root. Lance-shaped
leaves with soft hairs are arranged
alternately on the stem. White flowers
appear in April or May and are borne in
clusters on the ends of branches. Fruits
are 3 to 10 centimeters (1 to 4 inches)
long, and contain corky seeds about 8 to
11 millimeters (0.5 inches) long.

Currently the population size is small
and declining. Twenty five plants were
found by Phillips and Brian (1982) during
their status survey for the plant. Four
years later in 1986, Service botanists,
Bureau of Indian Affairs (BIA)
personnel, and Steve McLaughlin, a

local expert on the species, located only
eight plants.

Two observations suggest that the
reproductive success of Amsonia
kearneyana may be insufficient to
maintain the species. First, only one of
the 25 plants found in 1982 was a
seedling. A greater proportion of
seedlings would be expected in a
successfully reproducing population.
Second, mature reproducing individuals
had only a few developing fruits in 1986
and these fruits contained a small
number of developing seeds. Possible
reasons for the low number of fruits,
seeds, and seedlings include: Extreme
temperature or soil moisture conditions,
lack of poliinators or poor pollinator
efficiency, lack of seedling
establishment sites due to overgrazing,
and trampling of seedlings by cattle.

The first collections of Amsonia
kearneyana were made by Mr. F.
Thackery from its only known locality
on May 24, 1926, and again on April 9,
1928. Mr. R.E. Woodson, Jr. described
the species using Thackery's material
and a 1927 collection by Peebles,
Harrison, and Kearney (Woodson 1928).
The species was named in honor of Mr.
T.H. Kearney, then of the U.S. Bureau of
Plant Industry, who supplied much
information about the genus in Arizona
to Woodson and other botanists.
Although Woodson (1928) originally
regarded Amsonia kearneyana as a
sterile hybrid between two species of
the subgenera Articularia and
Sphinctosiphon he believed Amsonia
kearneyana ranked as a distinct species
of recent hybrid origin. Subsequently,
Woodson (1938) reduced the taxon to
synonymy under Amsonia palmeri in
1938. He justified the reduction by citing
its sterile seeds, its floral similarities
with Amsonia palmeri, and its locality
near the range of Amsonia palmeri. In a
recent revision of the genus, McLaughlin
(1982) recognized Amsonia kearneyana
as a valid taxon. McLaughlin based his
conclusion on his observations that 66
percent of seeds were viable and that
the taxon has distinct morphological
characteristics.

Federal action involving this species
began with section 12 of the Endangered
Species Act 0f 1973, which directed the
Secretary of the Smithsonian Institution
to prepare a report on those plants
considered to be endangered,
threatened, or extinct. This report,
designated as House Document No. 94—
51, was presented to Congress on
January 8 1975. On July 1, 1975, the
Service published a notice in the Federal
Register (40 FR 27823) of its acceptance
of this report as a petition within the
context of section 4(c)(2), now section
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4(b)(3)(A), of the Act and of its intention
thereby to review the status of those
plants. Amsonia kearneyana was
included as endangered in the July 1,
1975, petition.

On December 15, 1980, (45 FR 82485)
and September 27, 1985, (50 FR 39526),
the Service published updated notices
reviewing the native plants being
considered for classification as
threatened or endangered. Amsonia
kearneyana was included in these
notices as a category 1 species, meaning
that substantial information was on
hand to support the biological
appropriateness of proposing to list as
endangered or threatened.

Section 4(b)(3)(B) of the Endangered
Species Act, as amended in 1982,
requires the Secretary to make findings
on certain pending petitions within one
year of their receipt, Section 2(b)(1) of
the Act's Amendments of 1982 further
requires that all petitions pending on
October 13, 1982, be treated as having
been newly submitted on that date.
Because the 1975 Smithsonian report
was accepted as a petition, all the taxa
contained in the notice, including
Amsonia kearneyana, were treated as
being newly petitioned on October 13,
1982. On October 13, 1983; October 12,
1984; October 11, 1985; and October 10,
1986 the Service made the one-year
findings that the petition to list Amsonia
kearneyana was warranted, but
precluded by other listing actions of
higher priority. Biological data, supplied
by Phillips and Brian (1982), fully
support a listing of Amsonia kearneyana
as endangered. The July 10, 1987,
proposal (52 FR 26030) of Amsonia
kearneyana to be endangered
constituted the final 12-month finding
for this species.

Summary of Comments and
Recommendations

In the July 10, 1987, proposed rule and
associated notifications, all interested
parties were requested to submit factual
reports or information that might
contribute to the development of a final
rule. Appropriate State agencies, county
governments, Federal agencies,
scientific organizations, the tribe and
other interested parties were contacted
and requested to comment. A
newspaper notice was published in the
Tucson Daily Star and the Tucson
Citizen on August 25, 1987 which invited
general public comment. One comment
was received and is discussed below.

The U.S. Forest Service commented
that the species does not occur on land
within the National Forest System. They
had no new information on the species
nor did they take a position on the
proposal,

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service determined that
Amsonia kearneyana should be
classified as an endangered species.
Procedures found at section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
Part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be an endangered or threatened
species due to one or more of the five
factors described in section 4(a)(1).
These factors and their application to
Amsonia kearneyana Woodson
(Kearney's blue-star) are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range.

The historic and present known
ranges of Amsonia kearneyana are the
same; however, the number of plants in
the population has declined significantly
from 25 in 1982 to 8 in 1986. The habitat
of Amsonia kearneyana has been
severely modified by cattle grazing.
Although the plant does not appear to
be eaten by cattle, several indirect
effects of grazing may have contributed
to a decrease in plant numbers. Severe
overgrazing causes a decline in plant
species diversity, which may be
accompanied by a reduction in
pollinator numbers and species. Given
the small population size of Amsonia
kearneyana, pollinator availability and
maximum pollen transfer may be critical
for the maintenance of genetic variation
and adaptive potential.

Loss of plant cover and the
disturbance of topsoil are other effects
of cattle grazing. Together, these factors
increase the potential for erosion and
flooding. Amsonia kearneyana is very
vulnerable to flooding because of its
location along a single drainage that
periodically floods. A flash flood may
have occurred in this drainage in 1983, a
year when widespread flooding
occurred in southern Arizona. Such a
flood would explain the decline in plant
numbers from 25 in 1982 to 8 in 1986.

Cattle grazing may negatively affect
the number of successfully established
seedlings. Grazing causes topsoil
disturbance, which can result in a
reduction of the number of seedling
establishment sites. Seedlings may be
killed by trampling.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes.

No detrimental uses of this plant are
known. However, one purposeful act of

vandalism could cause the extinction of
this species.
C. Disease or predation.

McLaughlin (1982) suggested that
stinkbugs (Chlorochroa ligata) could be
responsible for the destruction of up to
100 percent of this species’ annual seed
production. Stinkbugs have been
observed damaging seeds of Amsonia
grandiflora. Although such seed
predation has not been documented for
Amsonia kearneyana, stinkbugs also
occur within the range of Amsonia
kearneyana, and it therefore seems
likely that its seeds may also be
damaged. McLaughlin (1982) speculated
that destruction by stinkbugs accounted
for Woodson's (1928) report of zero
percent seed viability for Amsonia
kearneyana.

D. The inadequacy of existing
regulatory mechanisms.

Amsonia kearneyana was included in
Section 3-901B of the Arizona Native
Plant Law, effective February 5, 1986.
This law prohibits the collection of this
species unless a permit for educational
or scientific purposes if granted by the
Arizona Commission of Agriculture and
Horticulture. The constitution of the
Tohono O'odham Tribe grants access to
the Reservation and permission to
collect plants to tribal members only.
However, the Tribal Council may grant
access and collection permits to non-
members. The Endangered Species Act
will provide additional protection and
encouragement of active management
for this plant through section 7
(interagency cooperation) requirements
and through section 9, which prohibits
removal and reduction to possession of
plants occurring on Federal lands,

E. Other natural or manmade factors
affecting its continued existence.

The low numbers and limited
distribution of Amsonia kearneyana
increase the species’ vulnerability to
natural or man-caused stresses. Further
reduction in the number or density of
plants could reduce the reproductive
capabilities and genetic variability of
the species.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Amsonia
kearneyana as endangered without
critical habitat. Endangered status
seems appropriate, because Amsonia
kearneyana is in danger of extinction
throughout its range owing to
degradation of its habitat and poor
reproduction. Critical habitat is not
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being designated for the reasons
discussed below.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for Amsonia kearneyana
because its limited distribution makes it
vulnerable to the threat of vandalism.
Publication of critical habitat
descriptions and maps would call
attention to this species, making it even
more vulnerable to vandalism. The BIA
and Tohono O'odham Nation have been
notified of the location and importance
of protecting this species’ habitat.
Protection of this species' habitat will be
addressed through the recovery process
and through the section 7 consultation
jeopardy standard. Therefore, it would
not be prudent to determine critical
habitat for Amsonia kearneyana at this
time.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
agains! certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service at the earliest opportunity. The
protection required of Federal agencies
and the prohibitions against taking are
discussed, in part, below, ;

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical
habitat. If a Federal action may affect a

listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service.

Amsonia kearneyana occurs on tribal
land on the Tohono O'odham Indian
Reservation. The BIA is responsible for
issuing livestock grazing permits on
tribal lands (25 CFR 166.7) and is
currently conducting soil and range
condition surveys with the Soil
Conservation Service to develop the
basis for a permitting system (FHeuslein,
BIA Phoenix, pers. comm., 1986). Federal
activities that could impact Amsonia
kearneyana and its habitat include, but
are not limited to, issuance of permits
for grazing, range improvements, or any
other activities that do not include
planning for this species’ continued
existence. The Service will continue to
work with the BIA and the Tohono
O’odham Nation to secure protection
and proper management of Amsonia
kearneyana while accommodating
agency activities to the extent possible.

The Act and its implementing
regulations found at 50 CFR 17.61 set
forth a series of general trade
prohibitions and exceptions that apply
to all endangered plants. All trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, apply.
These prohibitions, in part, would make
it illegal for any person subject to the
jurisdiction of the United States to
import or export any endangered plant,
transport it in interstate or foreign
commerce in the course of a commercial
activity, sell or offer it for sale in
interstate or foreign commerce, or
remove it from areas under Federal
jurisdiction and reduce it to possession.
Certain exceptions can apply to agents
of the Service and State conservation
agencies. The Act and 50 CFR 17.62 and
17.63 also provide for the issuance of
permits to carry out otherwise
prohibited activities involving
endangered species under certain
circumstances. With regard to Amsonia
kearneyana, it is anticipated that few, if
any, trade permits would ever be sought
or issued because the species is not
common in cultivation or in the wild.
Requests for copies of the regulations on
plants and inquiries regarding them may
be addressed to the Permit Branch,
Office of Management Authority, U.S.
Fish and Wildlife Service, Hamilton
Building, Room 400, Washington, DC
20240 (703/343-4955).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental

Assessment, as defined under the
authority of the National Envircnmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Parl 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture].

Regulation Promulgation

Accordingly, Part 17, Subchapter B of
Chapter 1, Title 50 of the Code of
Federal Regulations, is amended as set
forth below:

PART 17—{AMENDED]

1. The authority citation for Part 17
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 864; Pub,
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97~
304, 96 Stat. 1411 (16 U.S.C. 1531 ef seq.); Pub.
L. 99-625, 100 Stat. 3500 (1986), unless
otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order under
the family Apocynaceae, to the List of
Endangered and Threatened Plants:

§ 17.12 Endangered and threatened
plants.

* - * -

‘h)tt'
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Dated: December 22, 1988,
Becky Norton Dunlop,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 89-1268 Filed 1-18-89; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 655
[Docket No. 81020-8009]

Atlantic Mackerel, Squid, and
Butterfish Fisheries

AGENCY: National Marine Fisheries

Service (NMFS), NOAA, Commerce,

ACTION: Notice of final initial
specifications for 1989.

- —

SUMMARY: NOAA issues this notice of
final initial specifications for the 1989
fishing year for the Atlantic mackerel,
squid, and butterfish fisheries.
Regulations governing these fisheries
require the Secretary of Commerce
(Secretary) to publish specifications for
the current fishing year. This action is
intended to promote the development of
the U.S. Atlantic mackerel, squid, and
butterfish fisheries.

EFFECTIVE DATE: January 1, 1989.

ADDRESS: Copies of the Mid-Atlantic
Fishery Management Council's analysis
and recommendations are available
from John C. Bryson, Executive Director,
Mid-Atlantic Fishery Management
Council, Room 2115, Federal Building,
300 South New Street, Dover, DE 19901.
FOR FURTHER INFORMATION CONTACT:
Kathi L. Rodrigues, 508-281-3600, ext.
324,

SUPPLEMENTARY INFORMATION:
Regulations implementing the Fishery
Management Plan for Atlantic Mackerel,
Squid, and Butterfish Fisheries (FMP),
prepared by the Mid-Atlantic Fishery
Management Council (Council), appear
at 50 CFR Part 855. Preliminary initial
specifications for the 1989 fishing year
for Atlantic mackerel, squid, and
butterfish were published on October 28,
1988 (53 FR 43741), with request for
public comment,

The following table lists the final
initial annual specifications in metric
tons (mt) for the maximum optimum
yield (Max QY), allowable biological
catch (ABC), and initial optimum yield
(I0Y), which is the sum of domestic
annual harvesting (DAH) and total
allowable level of foreign fishing
(TALFF) for Atlantic mackerel, ///lex and
Loligo squids, and butterfish, These
initial specifications are the amounts
that the Northeast Regional Director,
NMFS, (Regional Director) has
determined will produce the greatest
overall net benefit to the nation for the
1989 fishing year beginning January 1.

TABLE.—INITIAL ANNUAL SPECIFICATIONS
FOR ATLANTIC MACKEREL, SQUID, AND
BUTTERFISH FOR THE 1989 FISHING
YEAR, JANUARY 1 THROUGH DECEMBER
31, 1989.

Lin metric tons)

Atlantic
Mack-
erel

Butter-
fish

*N/A
330,000
74,000
244,000 | 10,000
20,000 | 10,000
10,000 0

* 30,000 24

16,000
16,000
10,024

* Maximum OYs as stated in the FMP.

® Not applicable; see the FMP.

<lOY can rise to this amount.

‘::ndudes 13 %wrxvg B ed ';ugtaauonal (:au;l':j

* For every or ner is requir:
to purchase 3 mt JVP ande'gn U.S. processed
product. If U product is unavaalable an
additional 3 mt VP may be substituted.

The above specifications contain no
changes from those proposed and
published on October 28, 1988.

Responses to Comments

Comments were submitted by Blue
Water Fish Tackle Co., Scan Ocean,
Inc., the Royal Netherlands Embassy
(RNE), the Embassy of the Polish
People’s Republic (PPR), National
Fisheries Institute, Inc. (NFI), Seafreeze
Ltd., Mayflower International Ltd.,
Lunds Fisheries, Inc., and Nantucket
Sound Fish Weirs, Inc.

Comment: Blue Water Fish Tackle Co.
commented that there should be no
directed foreign fishing on squids,
mackerel, or butterfish in the Exclusive
Economic Zone (EEZ) because these

species are needed to sustain
populations of large ocean pelagics such
as tuna, swordfish, and billfish.

Response; There is no directed foreign
fishing proposed for squids and
butterfish. Therefore, the response will
address foreign fishing for Atlantic
mackerel only.

Large oceanic pelagics such as tuna,
swordfish, and billfish are known to
feed on a variety of species. For
instance, sampling of swordfish stomach
contents reveal herring, menhaden,
bluefish, silver hake, argentine, and
rattails, as well as several species of
squids, mackerels, and butterfish.
Another investigation identified 28 types
of food items that were consumed by
sailfish. Although large pelagics are
known to feed on Atlantic mackerel,
they are opportunistic, feeding on a
wide variety of species, and not
dependent on any particular one.

Predator-prey relationships are
particularly complex and are not among
the factors considered in setting the
Atlantic mackerel IOY. However,
maintenance of a spawning stock size of
600,000 mt is central to the allocation
process. NMFS biologists estimate that
the current condition of the stock would
allow 200,000 mt of Atlantic mackerel to
be removed from the stock and still
maintain a total stock size of over one
million mt. The 30,000 mt allocated for
TALFF, if harvested, is not likely to
adversely affect the Atlantic mackerel
stock or reduce it to a point where large
pelagics would be affected.

Comment: RNE, Scan Ocean, Inc., and
the PPR commented that the proposed
TALLF and JVP amounts for Atlantic
mackerel are substantially lower than
the amounts requested by foreign
nationals, and lower than that which
was available in 1988. The low amounts
make planning fishing operations
difficult because it appears the amounts
requested will not be available. The
commenters believe that TALFF and JVP
levels should be raised to accommodate
the applications submitted by the
Netherlands and Poland.

Response: Atlantic mackerel TALFF
and JVP are components of IOY and are
not set directly in relation to amounts
requested in foreign fishing applications.
I0Y is to provide maximum benefits to
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the United States. The basis for setting
I0Y is described in the proposed rule
published on October 28, 1988. It is
expected that maximum net benefits
will be derived this year from the
purchase requirements of joint venture
and processed product associated with
allocations of TALFF.

Comment: The RNE requested
confirmation that the difference
between the Atlantic mackerel ABC and
10Y (330,000 mt minus 74,000 mt) could
be made available to the foreign fleets.
The RNE requested that consideration
be given to the fact that fleet owners
must make their fishing plans well in
advance of actual fishing operations,
and need to know the quantities which
are actually available.

Response: Thirty thousand mt of
TALFF and 10,000 mt of JVP are
available to foreign fleets to begin the
1989 fishing year. However, regulations
for the Atlantic mackerel, squid, and
butterfish fisheries provide that the IOY
may be adjusted by the Regional
Director, in consultation with the
Council, at any time during the fishing
year. The basis for adjustment must
either be that U.S. fishermen will exceed
the initial DAH or that an adjustment
will produce maximum net benefits to
the United States. Given the likelihood
that the domestic fishery will not exceed
DAH this year, any increase in benefits
to the United States from the 1989
Atlantic mackerel fishery would, for the
most part, result from the required
purchase ratios of 3,000 mt of JVP and
1,000 mt of U.S. processed product for
every 9,000 mt of TALFF (9:3 and 1
policy). Any inseason adjustments to
TALFF will depend largely on the
performance of the foreign fleet, as
measured by adherance to the 9:3 and 1
policy.

Comment: RNE, PPR, Lunds and Scan
Ocean commented that the 9:3 and 1
policy is unachievable and cost
prohibitive. Scan Ocean commented that
it will have to renegotiate with its
foreign partners because original
negotiations for the joint venture were
predicated on a policy of 9:3 or 1.

Response: The policy requiring joint
venture purchase and processed product
purchase was announced to the industry
in the final rule setting the specifications
for 1988, This was accomplished via a
Federal Register notice on Debember 11,
1987 (52 FR 47034), specifically to
provide the industry with advance
notice. The 9:3 and 1 policy is intended
to promote the development of the
domestic mackerel fishery by
encouraging the participation of U.S.
harvesters and processors. Five foreign
fishing applications for the 1989 Atlantic
mackerel fishery were received, two of

which comply closely with the 9:3 and 1
policy. This indicates that some
consider the ventures to be
economically viable. These applications
will be given preference in allocation
decisions.

Comment; Scan Ocean, Inc, and
Lund's Fisheries, Inc., commented that
the option to sell over-the-side to foreign
vessels is essential to the Atlantic
mackerel fishery because there is not
enough shoreside capacity or interest on
the part of U.S. processors to handle the
large volume necessary to market this
low-priced species profitably.

Response: An 10Y has been
established which provides for 10,000 mt
of JVP to be made available for the 1989
fishing year. This amount is in
proportion to the available TALFF
according to the 9:3 and 1 policy.
However, since JVP provides more
benefits to the United States than
foreign directed fishing, applications
requesting additional [VP without
TALFF, may justify an adjustment to the
I0Y to increase JVP. In addition, the
TALFF and JVP can be increased
consistent with performance against the
ratios noted above.

Comment: NFI commented that the
same processing capacity exists for
Illex, as well as Loligo squid and,
therefore, there should be no JVP for
Illex squid as there is none for Loligo
squid. NFI further commented that an
allocation of ///ex squid JVP conflicts
with the FMP goal of full U.S.
development of the squid fishery and
frustrates U.S. marketing efforts.

Response: As stated in the final rule
implementing the 1988 specifications
March 4, 1988 (53 FR 6991), despite the
considerable capacity of the U.S. freezer
trawler fleet and U.S shoreside facilities,
the availability of higher priced species
makes ///ex squid a less desirable
species to U.S. processors. The Illex
squid fishery does not appear to be at
the point of development where U.S.
interests will process all of the DAH. In
1988, U.S. processors utilized only 1,941
mt of the available 14,000 mt of Z//ex
squid. Foreign processors can provide
the necessary market outlet for joint
venture produced ///ex squid.

Comment: Seafreeze, Inc. asked
several questions regarding ///ex squid
and Atlantic mackerel JVP and TALFF
levels. They are as follows:

1. Given increases in U.S. processing
capacity, how will an I//ex squid JVP
level of 3,000 mt be in the best interest
of the U.S. industry, particularly in view
of competition with domestic product?
How many wet boats will be able to
participate in this joint venture, and
what will be the level of financial return
to the industry and the economy? Will

this level exceed that which would be
generated if 3,000 mt were harvested,
processed, and marketed by a domestic
shoreside facility?

Response: As mentioned above, it is
not capacity alone which is considered
in setting the DAP. It is the capacity and
the intent of the U.S. industry to process
the DAH that forms the basis of DAP
determination. Despite considerable
harvesting/processing capacity, the
United States produced very little ///ex
squid in 1988. Although it is recognized
that 3,000 mt of JVP l//ex squid may
compete in the world market with U.S.
processed product, this amount will
provide a much needed economic
benefit to the fleet of small “wet” boats
that do traditionally fish for Z//ex squid.
Some U.S. fishermen report that, for the
time being, the competition provided by
foreign joint ventures ensures them a
better price. It is unknown how many
U.S. boats will participate or whether
there will be a joint venture; however,
testimony at the public hearing held by
the Council in August, 1988, indicated a
considerable interest exists for joint
ventures from New York/New Jersey
area fishermen.

The Congress, in passing an
amendment to the Magnuson Fishery
Conservation and Management Act in
1978 (Pub. L. 95-354), clearly intended
that U.S. fishermen have the option of
selling fish to foreign processors if U.S.
processors did not have the capacity
and intent to utilize it. The following is
quoted from the Congressional Record:
“The amount of U.S. harvested fish
which will not be processed by U.S. fish
processors will be available for
immediate sale to foreign fish
processors.'

The price differential between
shoreside processed and joint venture
produced Z//ex squid depends upon a
variety of factors. Generally speaking,
shoreside processing should provide the
greatest economic return. However, to
date, U.S. processors have not utilized
the entire DAH, and therefore, joint
ventures remain an alternative.

2. How will an ///ex squid JVP level of
3,000 mt stimulate market development
for U.S. product when it will not be
marketed as domestic product?

Response: The Illex squid JVP level of
3,000 mt is not necessarily intended to
stimulate market development for U.S.
product. This amount represents the
portion of DAH that U.S. processors are
not expected to utilize during the 1989
fishing year. This provides a potential
economic benefit to the nation by
allowing domestic harvesters an
opportunity to market product they
would not otherwise be able to sell
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shoreside. There is no indication that a
3,000 mt JVP will hinder market
development for U.S. product.

3. What criteria will be utilized to
ensure that foreign partners engaged in
Illex squid JVP will properly handle the
product, which has been a problem in
the past?

Response: There are no criteria
employed by NMFS to ensure that
foreign partners properly handle the
product once it is received over-the-side
from U.S. vessels. When a product is
purchased, the owner has exclusive
control of that product.

4. How will TALFF and JVP for
mackerel stimulate the domestic
industry, given the domination of the
world market by foreign fleets (and
resulting low world market price) and
the decreasing interest by domestic
fishermen to participate in joint
ventures?

Response: This comment was made
and responded to in the publication of
the final specifications for 1988. That
response is repeated below:

“The U.S. Atlantic mackerel fishery is
underutilized due to the limited market
for export. The Council’s policy is to
foster growth in this fishery the same
way as it did the squid and botterfish
fisheries. That is, by developing export
markets for U.S. product by offering, for
a time, TALFF and JVP as an
inducement toward the purchase of U.S.
processed product. The Atlantic
mackerel TALFF and JVP allocations
provide benefits to the United States in
several ways. First, the requirement of a
JV purchase for TALFF provides U.S.
harvesters at least a temporary market
for their product. Second, U.S.
processors have a market for 1 mt of
their product for every 9 mt of TALFF
allocated, a potential sale of 10,000 mt
this year. It is hoped that U.S. product
will thereby gain a foothold in the
marketplace. Finally, the United States
gains revenues from fees collected from
foreign nations fishing in the ERZ".

5. What criteria will be utilized in
evaluating applications for mackerel
TALFF?

Response: Criteria used to evaluate
applications for mackerel TALFF

include consideration of the 8:3 and 1
policy. as well as the criteria outlined
under section 201(e)(1)(E) of the
Magnuson Act. In addition,
consideration was given to decreasing
the impact on marine mammals that
may occur in association with the
mackerel fishery.

6. How all NMFS gauge compliance
with mackerel purchase requirements?
How will NMFS verify that U.S.
processed mackerel is or is not available
and how will the price be determined?

Response: Compliance with the joint
venture purchase requirements are
monitored by the Northeast Region
Foreign Fishery Observer Program. One
hundred percent observer coverage is
maintained aboard every foreign vessel.

Compliance with purchase
requirements have in the past been
difficult to determine. Currently, the
Regional Director is considering whether
to require foreign partners to produce a
bill of lading to document processed
product purchases prior to release of
additional TALFF.

7. The Federal Register (53 FR 43741,
October 28, 1988) states, “The Council's
policy for development of U.S. fisheries
has been to stimulate growth and
investment on the domestic side with a
concurrent phasing-out of foreign
participation. Maximum benefits have
been provided to U.S. fishing interests
by application of this policy to the
Loligo squid and butterfish fisheries.
The Council proposes to follow the same
course in developing the Atlantic
mackerel fishery.” However, it should
be noted that foreign participation in the
butterfish fishery was ended in a very
short time frame. Please explain the
similarity between these two fisheries
and the mackere! fishery (including
world market trends and conditions;
global stock distributions and
importance). In view of any potentially
significant difference, can this same
policy be applied to the mackerel fishery
and provide maximum benefits to U.S.
fishery interests?

Response: TALFF and JVP for the
butterfish fishery was reduced to
bycatch levels when U.S. processors
demonstrated the capacity and intent to

utilize the entire DAH, which was
determined to equal I0Y. As explained
in response to comments above, the
Atlantic mackerel fishery has not
achieved the level of development
where U.S. processors and harvesters
can utilize the entire I0Y. Analysis of
economic considerations, including
world market conditions, can be
obtained from the Council (see
ADDRESS).

Comment: Nantucket Sound Fish
Weirs, Inc. commented that Atlantic
mackerel TALFF should be reduced to
zero in order to increase demand for
U.S. produced mackerel. This
commenter advocates applying the same
strategy to the development of the
mackerel fishery as was used for the
Loligo squid fishery.

Response: The Council's policy for
developing the mackerel fishery is to
follow the same course followed for
Loligo squid. However, the domestic
mackerel fishery has not reached the
point where maximum benefits to the
United States would be derived from a
zero level of TALFF. Meanwhile, TALFF
and associated JVP purchases provide
an economic benefit to some U.S.
processors and harvesters,

In addition, the Atlantic mackerel
stock is considered underfished to the
point where the individual growth rate
is inhibited due to density-dependent
factors and it has become advisable,
from a biological standpoint, to reduce
the population by fishing.

Classification
This action is authorized by 50 CFR
Part 655 and complies with E.O. 12291.
(16 U.S.C. 1801 et seq.)
List of Subjects in 50 CFR Part 8§55
Fisheries, Reporting and
recordkeeping requirements.
Dated: January 13, 1989.

James W. Brennan,

Assistant Administrator For Fisheries,
National Marine Fisheries Service.

[FR Doc. 89-1260 Filed 1-17-89; 8:45 am|
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 54, No. 12

Thursday, January 19, 1989

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 959

South Texas Onions; Proposed
Expenses and Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule regarding
South Texas onions would authorize
expenses and establish an assessment
rate under Marketing Order 959 for the
1988-89 fiscal period. Authorization of
this budget would allow the South
Texas Onion Committee to incur
expenses reasonable and necessary to
administer the program. Funds for this
program would be derived from
assessments on handlers.

DATE: Comments must be received by
January 30, 1989.

ADDRESS: Interested persons are invited
to submit written comments concerning
this proposal. Comments must be sent in
triplicate to the Docket Clerk, Fruit and
Vegetable Division, AMS, UDSA, P.O.
Box 96456, Room 2085-S, Washington,
DC 20090-6456. Comments should
reference the date and page number of
this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 20090-6456, telephone 202-447-2431.

SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Order No.
959 (7 CFR Part 959), regulating the
handling of onions grown in South
Texas. This order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

This proposed rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major"
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 35 handlers
of Texas onions under this marketing
order, and approximately 75 producers.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual gross revenues for the
last three years of less than $500,000,
and small agricultural service firms are
defined as those whose gross annual
receipts are less than $3,500,000. The
majority of the handlers and producers
may be classified as small entities.

An annual budget of expenses is
prepared by the committee and
submitted to the Department of
Agriculture for approval. The members
of the committee are handlers and
producers of onions. They are familiar
with the commilttee's needs and with the
costs for goods, services and personnel
in their local area and are thus ina
position to formulate an appropriate
budget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input.

The assessment rate recommended by
the committee is derived by dividing
anticipated expenses by expected
regulated shipments of onions. Because
that rate is applied to actual regulated
shipments, it must be established at a
rate which will produce sufficient
income to pay the committee's expected
expenses. A recommended budget and
rate of assessment is usually acted upon
by the committee before the season

starts, and expenses are incurred on a
continuous basis. Therefore, budget and
assessment rate approval must be
expedited so that the committee will
have funds to pay its expenses.

The South Texas Committee met on
October 19, 1988, and unanimously
recommended a 1988-89 budget of
$379,675 and an assessment rate of 5%
cents per 50-pound container. Regulated
shipments during the 1989 season are
projected to be 5.76 million 50-pound
bags and to yield $316,800 in assessment
income. This amount when added to
$9,500 from interest and $53,375 from the
reserve would be adequate to cover
budgeted expenses.

Last year's budget totalled $312,380,
and the assessment rate was initially
established at 5% cents per container.
However, the assessment rate was
increased in May to 7 cents per
container due to an expected shortfall in
production caused by unfavorable
weather conditions. The higher
assessment rate was deemed necessary
to prevent a depletion of the
committee's reserve fund.

While this proposed action would
impose some additional costs on
handlers, and some of the additional
costs may be passed on to producers,
these costs would be significantly offset
by the benefits derived from the
operation of the marketing order.
Therefore, the Administrator of AMS
has determined that this action would
not have a significant economic impact
on a substantial number of small
entities.

Based on the foregoing, it is found and
determined that a comment period of
less than 30 days is appropriate because
the assessment rate approval for this
program needs to be expedited. The
committee needs to have sufficient
funds to pay its expenses which are
incurred on a continuous basis.

List of Subjects in 7 CFR Part 959

Marketing agreements and orders,
Onions (Texas).

For the reasons set forth in the
preamble, it is proposed that 7 CFR Part
959 be amended as follows:

PART 959—ONIONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
Part 959 continues to read as follows:
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Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 959.229 is added lo read as
follows:

§959.229 Expenses and assessment rate.

Expenses of $379,675 by the South
Texas Onion Committee are authorized
and an assessment rate of $0.055- per 50-
pound container or equivalent quantity
of regulated onions is established for the
fiscal period ending July 31, 1989.
Unexpended funds may be carried over
as a reserve.

Dated: January 13, 1989,

William ). Doyle,

Associate Deputy Director, Fruit and
Vegetabie Division.

[FR Doc. 88-1250 Filed 1-18-89; 8:45 am)
BILLING CODE 3410-02-M

DEPARTMENT OF THE TREASURY
31 CFR Part 103

Extension of Time for Comments on
Proposed Bank Secrecy Act
Regulations

AGENCY: Departmental Offices,
Treasury.

ACTION: Advance notice of proposed
rulemaking, extension of comment
period.

SUMMARY: Notice is hereby given that
the Department of the Treasury is
extending the comment period on the
Advance Notice of Proposed
Rulemaking Relating to Identification
Requirements Required to Purchase
Bank Checks, Cashier's Checks,
Traveler's Checks and Money Orders,
published in the Federal Register on
December 23, 1988 (53 FR 51846). The
Treasury Department has determined
that more time is needed for the public
1o review and comment on the proposal.
DATE: Comments now will be accepted
through February 15, 1989.
AODRESS: Comments should be
addressed to Amy G. Rudnick, Director,
Office of Financial Enforcement,
Department of the Treasury, Room 4320,
1500 Pennsylvania Avenue, NW.,
Washington, DC 20220.
FOR FURTHER INFORMATION CONTACT:
Kathleen A. Scott, Attorney Advisor,
Office of the Assistant General Counse)
(Enforcement), (202) 566-9947.

Dated: January 13, 1989.
Salvatore R. Martoche,
Assistant Secretary (Enforcement).
[FR Doc. 89-1204 Filed 1-18-89; 8:45 am)
BILLING CODE 4310-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[FRL-3428-2]

State Implementation Plan
Completeness Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Natice of Proposed Rulemaking.

SUMMARY: This notice describes the
procedure for assessing whether a State
implementation plan (SIP) submittal is
adequate to trigger the Clean Air Act
requirement that EPA review and take
action the submittal. The notice
describes, among other things, the
criteria for determining the
“completeness” of the submittal. EPA is
concerned that uncertainty and
excessive delays in reviewing SIPs
frustrate the development of an optimum
State/Federal partnership, cause
confusion for sources regarding
applicable regulations, and generally
dampen initiative in State regulatory
programs. Prompted by this concern,
EPA is instituting a wide range of SIP
processing reforms as described
elsewhere in this Federal Register. The
proposed rulemaking described below is
one of these reforms.

EPA’s previous SIP processing
procedures provided no mechanism to
reject or otherwise eliminate essentially
unreviewable SIP submittals (i.e., those
missing information necessary to make
a reasonable decision as to their
procedural and environmental
adequacy). Heretofore, SIP submittals
that lacked required basic information
such as evidence of legal authority or of
properly conducted public hearings, or
technical support information sufficient
to describe a proposed change, generally
went through full notice and eomment
rulemaking (proposed and final) before
being rejected. Today's proposal
provides a procedure and screening
criteria to enable States to prepare
adequate SIP submittals, and to enable

. EPA reviewers to promptly screen SIP

submittals, identify those that are
incomplete, and return them to the State
for corrective action without having to
go through rulemaking.

EPA believes that this change,
together with those described elsewhere
in this Federal Register, should enable
SIP submittals to be prepared and
processed more efficiently and, overall,
should improve the quality of SIP
submittals.

DATE: All comments should be
submitted to EPA at the address shown
below by March 6, 1989.

ADDRESSES: Interested parties may
submil written comments in duplicate to
Public Docket No. A-88-18 at: Central
Docket Section (A=130), South
Conference Center, Room 4, U.S.
Environmental Protection Agency,
Attention: Docket No. A-88-18, 401 M. |
Street, SW., Washington, DC 20460.
Materials relevant to this rulemaking
have been placed in Docket No. A-88-18
by EPA and are available for inspection
at the above address between 8:00 a.m.
and 3:30 p.m., Monday through Friday.
The EPA may charge a reasonable fee
for copying.
FOR FURTHER INFORMATION CONTACT:
Mr. James Weigold, Office of Air
Quality Planning and Standards (MD-
11), U.S. Environmental Protection
Agency, Research Triangle Park, North I
Carolina 27711; Telephone (919) 541
5642 or (FTS) 629-5642.

SUPPLEMENTARY INFORMATION:

Background

The 1970 Clean Air Act (CAA)
established the air quality management
process as a basic philosophy for air
pollution contrel in this country. Under
this system, EPA establishes air quality
goals (National Ambient Air Quality
Standards—NAAQS) for common
pollutants. There are now standards for
6 pollutants: ozone, carbon monoxide,
sulfur dioxide, nitrogen dioxide,
particulate matter (PM,q, and lead,
States then develop control programs to
attain and maintain these NAAQS.
These programs are defined by State
Implementation Plans (SIPs) which are
approved formally by EPA and are
legally enforceable by the Agency.
Under section 110(a)(2), a SIP must
demonstrate attainment, describe a
control strategy, contain legally
enforceable regulations, include an
emission inventory and procedures for
new source review, outline a program
for monitoring, and show adequate
resources. In addition, there can be
many other requirements specific to the
pollutant being considered. Under
section 110(a)(3), revisions to a SIP must
not inierfere with the SIPs ability to
meet these requirements. The
consequences of State failure to get SIP
approval may be serious; they include
Federal promulgation of control
regulations and economic sanctions.

Affirmative action is required by EPA
on essentially all aspects of every SiP
and SIP revision. Since EPA’s final
decision comes after a regulation
already is adopted and implemented at
the State level. excessive delay in the
review process often is a major source
of friction in EPA's relations with State
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and local agencies. SIP processing at
EPA has a schedule goal of 5/2-5/2 for
final action. That is, the Regions
nominally have 5 months to review
submittals in both the proposal and
promulgation phases; Headquarters
nominally has 2 months in each phase.
However, SIP actions often take
cansiderably longer than the total 14
months allocated to publish a final
decision.!

The lengthy decision process has
resulted in strong criticism from sources
both inside and outside the EPA. In
response, the Deputy Administrator
commissioned in July 1987 a senior level
task group to assess the problems
inherent in the process and to
recommend solutions. The task group
conducted its assessment and presented
recommendations to the Deputy
Administrator. The recommendations
were approved fully and are described
in a companion notice in today's Federal
Register. One of these recommendations
concerns a procedure and criteria for
identifying a “complete” SIP package,
thereby providing States with guidance
on preparing adequate SIP revisions and
EPA with a clearly defined mechanism
to keep essentially unreviewable SIP
revisions out of the review process.

This is important because if a State
submits a SIP change without properly
stated emission limits, legal authority or
compliance schedules, or which
contains other obvious deficiencies, it
can enter the full EPA review system.
Such a SIP either will be eventually
disapproved, or languish while the State
is required (perhaps months later) to
supply essential data. Heretofore, EPA's
procedures did not provide in any
comprehensive way prompt rejection for
incompleteness. Independently,
however, some Regional Offices have
tried to deal with this problem, and have
developed procedures wherein SIP
submittals are judged against a set of
completeness criteria. The purpose of
these procedures has been to keep
incomplete packages out of the more
extensive review system, thereby saving
both EPA and the State valuable time
and resources. Today, EPA is proposing
to institute an EPA-wide procedure for

! Note that section 110{a}(2) of the Clean Air Act
requires that “The Administrator shall, within four
months after the date required for submission of a
|SIP). approve, or disapprove such [SIP] for each
portion thereof.” Under the Agency's present
processing workload, such a time limit is literally
impossible to meet for all but the most trivial of
actions. EPA maintains that this deadline does not
apply to SIP revisions. but rather only 1o the initial
SIP, submitted after EPA promulgates a NAAQS.
Some courts have supported EPA's position: other
courts have held that a 4-month review period
applies to a SIP revision.

completeness review of all SIP
submittals.

Completeness Review

In order to free EPA resources that
would otherwise be consumed in
processing incomplete and inherently
unapprovable SIPs, EPA has created a
completeness review process. Under this
process, EPA will review a SIP for
completeness when it is initially
submitted to determine if all the
necessary components have been
included to allow the agency to properly
review and act on the substance of the
SIP revision. This will be a quick screen
that will assess the reviewability of a
SIP submittal, not its ultimate
approvability. EPA will then promptly
inform the submitting State whether the
agency will proceed to process the SIP
revision or if it must be modified by the
State because it is incomplete,

There are several benefits to an early
determination of completeness. First, the
State is informed promptly as to the
reviewability of the submittal, a current
source of uncertainty in the SIP process.
Second, SIP submittals that are
inadequate for processing are returned
to the State to be corrected, rather than
going through the review process only to
be disapproved because of a lack of
information, Third, unreviewable SIPs
are removed from the process early so
that resources at the Federal level are
allocated to processing only SIPs that
are adequate for review. Finally, the
completeness criterial provide the States
with guidelines on how to prepare
reviewable SIPs. It is expected that once
the agencies involved (State and local,
EPA) become accustomed to the
completeness review process, the
number of unreviewable submittals will
diminish sharply.

Screening criteria have been
developed that define the essential
elements of an acceptable package, that
will avoid obvious inadequacies, and
that can be applied uniformly with
limited subjective judgement and
review. The criteria were developed by
EPA Regional Offices already using a
list of criteria to determine completeness
of SIP packages in an informal way. On
March 18, 1988 a policy for determining
completeness of SIP submittals was
issued by Gerald A. Emison, Director,
Office of Air Quality Planning and
Standards (OAQPS), to the Regional
Offices {a copy has been placed in the
docket as item II-B4). The policy
includes basic criteria for determining
completeness, and sample letters for
accepting and rejecting SIP submittals.
This policy will be followed by EPA

until today's proposed regulation is
made final.

As part of this action, the
Administrator is proposing to add these
criteria for determining the
completeness of State submittals to 40
CFR Part 51 as Appendix V. In addition,
EPA proposes to modify § 51.103(a) such
that State submissions that do not meet
the criteria are not considered official
plan submissions for purposes of
meeting the requirements of Part 51. In
order to be considered as a complete SIP
submission or an official submission for
Part 51, each plan must meet the criteria
described below and in Appendix V.
The basic criteria are adaptable for use
in parallel processing of State
regulations by EPA.2

EPA is creating this completeness
review process under the authority of
Section 301 of the Clean Air Act, which
authorizes the Administrator to
prescribe such regulations as are
necessary to carry out his functions
under the Act. EPA is interpreting the
terms “plan" in section 110(a)(1) and (2]
and “revision™ in Section 110(a)(3) to be
only those plans and revisions that
contain all of the components necessary
to allow EPA to a adequately review
and take action on such plan or revision
under section 110 (and, where
applicable, Part D). EPA believes that
Congress would not have intended to
require EPA to review and take action
on SIP submittals that were simply not
reviewable because they were lacking
important components. Therefore, the
Administrator concludes that Section
110(a) requires him to act only on
complete State submittals.

Completeness Criteria

The criteria for determining whether a
submittal by the State is complete have
been separated into two categories: (a)
Administrative information and (b)
technical support information.
Administrative information includes the
documentation necessary to
demonstrate that the basic
administrative procedures have been
adhered to by the State during the
adoption process. Technical support
information includes the documentation
that adequately identifies all of the
required technical components of the
plan submission.

Administrative Information

The administrative information
required by the criteria are those basic

# Parallel processing is a procedure by which EPA
processes, as a proposal, State rules which have not
yet been fully adopted by the State in order to
expedite the final review process.
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documents that demonstrate that the
State has properly followed the
administrative requirements called for
by the Clean Air Act for the adoption of
State implementation plans. These
include a letter from the Governor or his
designee requesting that EPA approve
the SIP revision, and evidence that the
revision has been adopted by the State
in final form, either as part of the State
code if the revision is a regulation, or as
appropriate source specific
documentation in the form of a permit,
order, or a consent agreement. The State
also must provide documentation that
the necessary legal authority exists
within the State to adopt and implement
the plan revision, must include the
requisite copies of the actual revision
(regulation, permit, order, etc.), and must
indicate that the revision is enforceable
by the State. Finally, the State must
submit information indicating that the
program administrative procedures have
been followed, including evidence of
public notice and hearings, a
compilation of the public comments, and
the State's response to these comments.

Technical Support

The purpose of the technical support
information is to identify the State's
view of the impact of the revision on the
environment. The components are
intended to demonstrate that the
applicable requirements, such as those
for attainment and maintenance of
ambient standards, increment
consumption, and control technology,
are in conformance with basic statutory
and EPA requirements. In order for EPA
to make a reasonable decision
concerning the adequacy of a proposed
SIP revision, certain information at a
minimum must be included in each
submittal. Therefore, for purposes of
determining the completeness of a SIP
submission the implementation plan
revision must include an adequate
description of the:

(a) Pollutants involved;

(b) Source location and attainment
status of the area;

(c) Emissions changes;

(d) Demonstration that standards/
increments are protected;

(e) Information used for any modeling
demonstration;

(f) Evidence of continuous emissions
controls;

(g) Evidence of emissions limitations
and other restrictions necessary to
ensure emission levels;

(h) Compliance strategies; and

(i) Technological and economic
justification for the change where
applicable.

Upon receipt of the plan revision, the
Regional Office will objectively examine

the revision for inclusion of the
administrative and technical support
information. When the revision is
determined complete, the formal review
of the adequacy of the information and
the approvability of the revision will
proceed. In those situations where the
submission does not meet the basic
criteria as discussed above and set forth
in Part 51, Appendix V, the submission
will be returned to the State with a letter
indicating the deficiencies found. In
accordance with the change proposed in
40 CFR 51.103(a), any submission that
does not meet the criteria of Appendix V
will not be considered an official
submission triggering the Act's
requirements for EPA review and action.
The basic requirements are similar for
sequential and parallel processing,
varying only in form dictated by the
method of processing. In order to be
effective, the determination of
completeness should be made
expeditiously. The Regional Office
generally will make a determination of
completeness within 45 days of
receiving a SIP revision, using the
criteria to make an objective decision.

After the decision has been made on
completeness, the Regional Offices will
process the SIP revision if the
submission is complete, or return the SIP
revision to the State if it is incomplete.
A letter will be sent to the State,
informing the State of the completeness
status of the SIP revision. If a SIP
submittal is incomplete, the deficiencies
will be detailed in the letter to the State.
If a SIP submittal is complete, the
Regional Office will include EPA’s
expected processing schedule in the
letter to the State.

Administrative Requirements

The docket is an organized and
complete file of all the information
considered by EPA in the development
of these SIP processing changes. The
docket is a dynamic file because
material is added throughout the notice
preparation and comment process. The
docketing system is intended to allow
members of the public and industries
involved to identify and locate
documents so that they can effectively
participate in the process. Along with
the statement of basis and purpose of
the SIP processing changes and EPA
responses to significant comments, the
contents of the docket, except for
interagency review materials, will serve
as the record in case of judicial review
(see Clean Air Act, section 307(d)(7)(A),
42 U.S.C. 7607(d)(7)(A).

Section 317(a) of the Clean Air Act, 42
U.S.C. 7617(a), states that economic
impact assessments are required for
revisions to standards or regulations

when the Administrator determines such
revisions to be substantial. The changes
described today do not change the
substantive requirements for preparing
and submitting an adequate SIP
package. No increase in cost as a result
of complying with the changes described
today is expected; moreover, the
monitoring, recordkeeping, and reporting
requirements have been determined to
be insubstantial. Because the expected
economic effect of the changes is not
substantial, no detailed economic
impact assessment has been prepared.

The information collection
requirements of these changes are
considered to be no different than those
currently required by the Clean Air Act
and EPA procedures. Thus, the public
reporting burden resulting from today's
notice is estimated to be unchanged
from existing requirements. The public
is invited to send comments regarding
the burden estimate or other aspect of
information collection, including
suggestions for reducing any burden, to
the docket and the following: Chief,
Information Policy Branch, PM-223, U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460; and
to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503, marked “Attention: Desk
Officer for EPA."

Under Executive Order 12291, EPA is
required to judge whether an action is
“major” and therefore subject to the
requirement of a regulatory impact
analysis (RIA). The Agency has
determined that the SIP processing
changes announced today would result
in none of the significant adverse
economic effects set forth in section 1(b)
of the Order as grounds for a finding of
“major." The Agency has, therefore,
concluded that this action is not a
“major" action under Executive Order
12291.

This rule was submitted to OMB for
review consistent with section 307(d) of
the Clean Air Act. A copy of the draft
rule as submitted to OMB, any
documents accompanying the draft, any
written comment received from other
agencies (including OMB), and any
written responses to those comments
have been included in the docket.

The Regulatory Flexibility Act of 1980,
5 U.S.C. 601-612, requires the
identification of potentially adverse
impacts of Federal actions upon small
business entities, The Act requires the
completion of a regulatory flexibility
analysis for every action unless the
Administrator certifies that the action
will not have a significant economic
impact on a substantial number of small
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entities. For reasons described above, 1
hereby certify that the final rule will not
have a significant impact on a
substantial number of small entities.

Date: January 9, 1989.
Lee M. Thomas,
Administrator.

For the reasons set out in the
preamble, 40 CFR Part 51 is proposed to
be amended as follows:

PART 51—[AMENDED]

1. The authority citation for Part 51
continues to read as follows:

Authoritiy: This rulemaking is promulgated
under authority of Sections 101(b)(1), 110,
160-69, 171-178, and 301(a) of the Clean Air
Act,42US.C. 7401(b)(1), 7410, 7420-7429,
7501-7508, and 7601(a).

2, Section 51.103 is proposed to be
amended by revising paragraph (a)
introductory text to read as follows:

§51.103 Submission of plans, preliminary
review of plans.

(a) The State makes an official plan
submission to EPA when the plan
conforms to the requirements of
Appendix V to this part, and the State
delivers five copies of the plan to the
appropriate Regional office, with a letter
giving notice of such action. The State
must adopt the plan and the Governor or
his designee must submit it to EPA as
follows:

- - - - -

3. Part 51 is proposed to be amended
by adding Appendix V to read as
follows:

Appendix V—Criteria for Determining
the Completeness of Plan Submissions.

1.0. Purpose

This Appendix V sets forth the minimum
criteria for determining whether a State
implementation plan submitted for
consideration by EPA is an official
submission for purpose of review under
§ 51.103.

1.1. The EPA shall return to the submitting
official any plan or revision thereof which
fails to meet the criteria set forth in this
Appendix V, or otherwise request corrective
action, identifying the component(s) absent
or insufficient to perform a review of the
submitted plan.

1.2. The EPA shall inform the submitting
official when a plan submission meets the
requirements of this Appendix V, such
determination resulting in the plan being an
official submission for purposes of § 51.103.

2.0. Criteria

The following shall be included in plan
submissions for review by EPA:

2.1. Administrative Materials

(a) A formal letter of submittal from the
Governor or his designee, requesting EPA
approval of the plan or revision thereof
(hereafter “the plan),

(b) Evidence that the State has adopted the
plan in the State code or body of regulations;
or issued the permit, order, consent
agreement (hereafter document) in final form.
That evidence shall include the date of
adoption or final issuance as well as the
effective date of the plan if different from the
adoption/issuance date.

{c) Evidence that the State has the
necessary legal authority under State law to
adopt and implement the plan.

(d) A copy of the actual regulation, or
document submitted for approval and
incorporation by reference into the plan,
including indication of the changes made to
the existing approved plan, where applicable.
The submittal shall be a copy of the official
State regulation/document signed, stamped,
dated by the appropriate State official
indicating that it is fully enforceable by the
State. The effective date of the regulation/
document shall, whenever possible, be
indicated in the document itself.

(e) Evidence that the State followed all of
the procedural requirements of the State's
laws and constitution in conducting and
completing the adoption/issuance of the plan.

(f) Evidence that public notice was given of
the proposed change consistent with
procedures approved by EPA, including the
date of publication of such notice.

(g) Certification that public hearing(s) were
held in accordance with the information
provided in the public notice and the State's
laws and constitution, if applicable.

(h) Compilation of public comments and
the State's response thereto.

2.2. Technical Support

(a) Identification of all regulated pollutants
affected by the plan.

(b) Identification of the locations of
affected sources including the EPA
attainment/nonattainment designation of the
locations and the status of the attainment
plan for the affected areas(s).

(c) Quantification of the changes in plan
allowable emissions from the affected
sources; estimates of changes in current
actual emissions from affected sources or,
where appropriate, quantification of changes
in actual emissions from affected sources
through calculations of the differences
between certain baseline levels and
allowable emissions anticipated as a result of
the revision.

(d) The State's demonstration that the
National Ambient Air Quality Standards,
prevention of significant deterioration
increments, reasonable further progress
demonstration, and visibility, are pratected if
the plan is approved and implemented.

(e) Modeling information required to
support the proposed revision, including input
data, output data, models used, justification
of model selections, ambient monitoring data
used, meteorological data used, justification
for use of offsite date (where used), modes of
models used, assumptions, and other
information relevant to the determination of
adequacy of the modeling analysis.

(f) Evidence, where necessary, that
emission limitations are based on continuous
emission reduction technology.

(g) Evidence that the plan contains
emission limitations, work practice standards
and recordkeeping/reporting requirements,
where necessary, to ensure emission levels.

(h) Compliance/enforcement strategies,
including how compliance will be determined
in practice.

(i) Special economic and technological
justifications required by any applicable EPA
policies.

2.3. Exceptions

2.3.1. The EPA, for the purposes of
expediting the review of the plan, has
adopted a procedure referred to as “parallel

.processing.” Parallel processing allows a

State to submit the plan prior to actual
adoption by the State and provides an
opportunity for the State to consider EPA
comments prior to submission of a final plan
for final review and action. Under these
circumstances the plan submitted will not be
able to meet all of the requirements of
paragraph 2.1 (all requirements of paragraph
2.2 will apply). As a result, the following
exceptions apply to plans submitted
explicitly for parallel processing:

(a) The letter required by paragraph 2.1(a)
shall request that EPA propose approval of
the proposed plan by parallel processing.

(b) In lieu of paragraph 2.1(b) the State
shall submit a schedule for final adoption or
issuance of the plan.

{c} In lieu of paragraph 2.1(d) the plan shall
include a copy of the proposed/draft
regulation or document.

(d) The requirements of paragraphs 2.1{e}-
2.1(h) shall not apply to plans submitted for
parallel processing.

2.3.2. The exceptions granted in paragraph
2.3.1 shall apply only to EPA's determination
of proposed action and all requirements of
paragraph 2.1 shall be met prior to
publication of EPA's final determination of
plan approvability.

[FR Doc. 89-1001 Filed 1-18-89; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Federal Insurance Administration
44 CFR Part 67

[Docket No. FEMA-6946]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Pronosed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations and
proposed base flood elevation
modifications listed below for selected
locations in the nation. These base (100-
year) flood elevations are the basis for
the floodplain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the




2142

Federal Register / Vol. 54, No. 12 / Thursday, January 19, 1989 |/ Proposed Rules

National Flood Insurance Program
(NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
John L. Matticks, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472, (20 2) 646-2767.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations and modified base flood
elevations for selected locations in the
nation, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a).

These elevations, together with the
floodplain management measures
required by section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their floodplain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. These proposed
elevations will also be used to calculate
the appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
Section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how

high to build in the floodplain and do
not prohibit development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67
Flood Insurance, Flood Plains.

The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127.

The proposed base (100-year) flood
elevation for selected locations are:

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS

#Depth
in feet
above
Source of fioading and location ?g’m;
tion in
feet
(NGVD)
ALABAMA
Houston County porated areas)
Choctawhatchee River:
Jus! upstream of U.S. Highway 84 ... SOnATS
At confi of Little Ch hee River....... * 146
Little Choctawhatchee River:
At confl with Ch rhatchee River * 146
About 1.2 miles upstream of Brannon Stand
Road. *219
Newlon Creek:
About 1,700 feet upstream of U.S. Highway 84 ..., * 206
About 3,700 feet upstream of U.S. Highway 84.... * 208
Beaver Creek:
About 300 feet upstream of Brannon Stand
Road 221
Abou! 2.3 miles upstream of Brannon Stand
Road * 239
Limestone Creek:
Just upstream of State Highway 109wl *170
About 1.7 miles upstream of State Highway 203.. *225
Chipola Creek:
At mouth 174
Just downstream of County ROad .......cccccriirrenl * 238
Cowarts Creek:

Just downstream of County Highway 55 ................ *161
About 1.1 miles upstream of County Highway
24 * 204
Maps available for inspection at the County
Courthouse, Dothan, Alabama.

Send comments to the Honorable Robert
Crowder, Chal , County C ission, Hous-
ton County, P.O. Box 6406, Dothan, Alabama
36302

Marengo County (unincorporated areas)

Chickasaw Bogue:
At mouth ‘81
About 1.1 miles upstream of State Highway 28.... * 90
French Creek: Within county ........... ! ‘94
Black Warmor River: Within county . *93
Tombigbee River:
Aboul 2,000 feet downstream of confluence of
Chi Bogue * 81
Al confiuence of Black Warrior River... ] * 93
Maps avallable for Inspection at me County
Courthouse, Linden, Alabama.
Send ¢ to The Hc Jay Loftin,
Chairman, County Commission, Marengo
County, P.O. Box 421, Linden, Alabama 36748,
St. Clair County (unincorporated areas)
Coosa River:
At county bound: *418
Just downstream ol Logan Martin Dam.... ta28
Just upstream of Logan Martin Dam..... *a76
Jus! downstream of H. Neely Henry Dam * 493
Just upstream of H. Neely Henry Dam.... * 508
At county boundary *510

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth
in lesl
ind.
0u
Source of fiooding and location ?E'e"."
tion in
feet
(NGVD)
Wes! Branch Fishing Creek:
Just downstream of Pieasant Valley Road............. *518
About 0.76 mile upstream of Pleasant Valley
Road * 536
Little Cahaba River:
About 1.5 mile downstream ol County Road 10... * 653
About 0.85 mile downstream of County Road
10 * 656
Cahaba River:
About 1,000 feet downstream of county bound-
ary *.579
At county boundary (upstream ing) * 593
Beaver Creek:
Just up: of U.S. Highway 231 * 607
About 1,500 fee! upstream of County Road 30..... * 696
Big Canoe Creek:
Jus! upstream of Double Bridge Road... * 548
Aboullzsnﬂewslrwnolﬁnedmma ......... * 556
Maps available for Impocuon at the County
Courthouse, Asheville, A
Send comments to The Honovmle Bruce Ether-
iedge, Chai County C ion, St. Clair
County, County Courthouse, Asheville, Alabama
39593,
CALIFORNIA
Butte County (unincorporated areas)
Butte Creek:
Just upstream of Skyway Road .........cccoccccivrurnrinces *246
Approximately 8,700 feet upstream of Skyway
Road *276
Approximately 3.625 feet downstream of cov-
ared *324
Approximately 3,875 feet upstream of Honey
Run Road *361
Wyman Ravine:
Just up: of Stimp Lane ‘95
Approxmately 1,400 feet upstream of Lone
Tree Road *120
Just upstrecm of Psem\o Roed *153
Just d of Lincoln B d *174

Approximately 1,000 feet northwest of the inter-
section of Messina Avenue and Lincoin Bou-
levard ........ #1

Wyman Ravine Tributary 1:

At confluence with Wyman Raving.............couweus

Just do of Melvina Avenue

Just downstream of Palermo Huncul Highway

*143
*1585

174

Bridge
Palermo Tributary:
At confluence with Wyman Ravine Tributary 1...... *148
! Road *159
Avenue AN

Just dowr of M

Just upstream of State Route 99... o ] 177
Approximately 2,020 feet downsuean of Lam
mark Lane

Approximately 860 feet upsiream of Keefer
Road

*239

Approximately 500 feet east of its crossing with

State Route 99 #
Ruddy Creek:

Approximately 2,520 feet downstream of Biggs

*151
At Grand A *175
Just downstream of NeiSOn AVenUe.......mmmnes 19

Ruddy Creek Tributary:
At confluence with Ruddy Creek ...

*189
*194
*198

Maps are available for review at the Butte
County Department of Public Works, 7 County
CemavaeOrovMeCaMorm

Send Ws to The H ble Martin Nichol
Chief Administrative Officer, Butte County, 26
County Center Drive, Oroville, California 95965,

Shafter (city), Kern County
Shaliow Flooding:
Intersection of Walker Street and Mannei
Avenue
Jus! Southeast of the intersection of East Lerdo
Highway and Santa Fe Railroad ... #1
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# #Depth #Depth
in feet in feet in feet
above abovg above
Source of flooding and location yiouod. Source of flooding and | e Source of fiooding and location i
tion in tion in tion in
feet feat feet
(NGVD) (NGVD) (NGVD)
mmawmumumﬂan 320 Approxmale!y 3,050 feet upstream from Hall Approxi ly 20 feet de of I-25 4,985
James Street, Shafter, California, *3.968 Appvox-nalerywoommupsmunoimm
Send o The Hc Donald C. u.“ are available for review at the L fluence with Stinking Arroyo ... —— X - ]
Zachary, Mayor, City of Shatter, City Hall, 320 County Courthouse, Zoning Mmm Fountain Creek:
James Street, Shafter, Califonia 93263. Office, 300 Ash Street, Sterfing. Colorado. At conff of Ark River ‘4642
Send 10 The Honorable James Reed, App y 70 feet of confiu
COLORADO Chairman, Logan County Board of Commission- €nce Of Steele HOUOW ..........ccocercrrermeumsseosecnceiiens]  *4,.930
ers, County Courthouse, 300 Ash Street, Ster- At Pinion Road *5,020
Fremont County (unincorporated areas) ling, Colorado 80757. Approximately 8,925 feet upstream of Pinion
Arkensas River: e Road *5.055
Approxima! downstream Approxi ly 100 feet d of El Paso
Route "lely 1,000 feet of State 5,006 Monument (town), El Paso County County border *5.162
Approxi y 250 feel of State Crystal Creek: Sait Creek: y
67 *5,148 Approximately 420 feet downstream of North At confluence of Ark River 4,647
Approximately stream Monument Lake Road ... *6918 At U.S. Highway 277. *4.647
mwuh“”oo g";uw bl 5,180 Approximately 120 feet downstream of North hoa Appvmdmaldy 100 feet downstream of US.
Approximately downstream en- Lake Road *6, Highway 50 *4,654

zie A S S ach 5230 App S y 40 feet d oiWasninq- i Appvonmale'ysobetupslrewno'BMmlon .
Approximal 2 ? ton Street *6, "4,

Canon c;".;’&'ﬁ.ﬁm"":,ﬁ,“.";g&";' Just downstream of Beacon Light Road ... -l 7,012 Appvommlaﬁy 100 feet downstream of St

proximately 11,500 feet upstream of confiu- Approximately 1,040 feet upstream of Beacon Charles Reservoir No. 3 Outlet... .| *4,960

ence with Four-Mile Creek .. 4 *5,300 Light Road *7.044 Approximately 5,500 feet upmam 0' dd '“-

Oak Dty Woman Creek: road grade *5.110
App y 180 feet d of State Approximately 50 feet downstream of Mitchell Sxmile Creek:
Route 115 *5183 A *6.866 Approximately 900 feet downstream of U.S.
Denver I Approxi y 23 feet up of Oid Denver Highway 50 *4,526
A v e i) e Highway *6926 |  Approximately 110 feet downstream of Grant
Approxi 925 feet of the Atchi- Approximately 250 feet downstream of US. Road *4.570
m 'rm. and Santa Fe Railroad ... i *5.284 Highway 85/87 *6,950 ‘Tr i ly 10 foet up of 42nd Lane ..... *4,591
Coal Creek: Maps are availabie for inspection at the Town 10 feet up of Oison Road .. 4,627
womumwmmmmmmec.nm Hall, Town of Monument, 166 2nd Street, Wm'e'v‘ﬂf"w'ws"md‘m"
Florence *5,195 Monument, Colorado 80132, wva Foo '4.683
2'50bo|upstmo'mecny Send comments 1o The Honorable McGinn, Horse Creek:
s 25200, | Mhimor,: Toun o0 Moibrare. 108, 2ot S Approsimally 5000 fea downsisam of Lowsd | )
4 m of the Ci Monument, Colorado 80132, \
Appvmuldy mwwea Iy_ ¥ t, » teiylwbe& i 2
Mm East Canon Dumgo Area (East Branch): venue 47
\pp y 25 feet of Cental Morgan County (unincorporated areas) Approximately 200 feet downstream of U.S.

A 6372 | South Platte River: Highway 50 4776
Just downstream of High Street ... .| *5.440 At the Washington County Line.... | *4103 Amn'g'agy'y 200 feet downstream of conflu- <A
Ammmlyimhﬂdownsumolm Approximately 3,500 feet downstream of the once Creek ",

*5,520 gton Northern Rail *4,130 Apptmdv;'utgz 7,600 feet upstream of conflu- '
Am 100 feel downstream of New Approximately 300 feet d eam of the con- €nco Creek 4,887
York A e *5.545 “fluence with Boaver Creek... .| *4,165 | Good Night Arroyo:
North East Canon Drainage Arsa (West Branch): Approximately 3,500 feet upstream of State At old railroad grade - T4.722
Approximately 1,260 feet downstream of the Highway 71 *4,180 Approximately 200 feet upstream of Aqua Drive..| *4,750
confluence with Fruitiand DICh.................... *5,392 Approximately 1,800 feet downstream of the Approximately 4,500 feet upstream of Red
AppH y 2,320 feet o of Wash- confiuence with Wildcat Creek ..................ccnnn... *4,210 Creek Road “4,874
*5.415 Approximately 2,800 feet upstroam of the con- Dry Creek:
Approxi ly 60 feet d of g *4,240 Approximately 1,050 feet downstream of Booth

ton Street *5,450 ‘4,272 Canal ‘4621
Approximately 1,600 feet upsiream of the inter- At Atchison, Topeka and Santa Fe Railroad ,........ *4,640

section of Vermont Avenue and High Street .| 5,498 s - ‘4295 Approximately 20 feet downstream of City of

Chandier Creek: Approximately 1,000 feet upsueam of the Pueblo Corporate Limit and approximately
Approximately 100 feet downstream of the county road at Nammows................. 4,320 11,150 feet upstream of Atchison, Topeka

Denver and Rio Grande Westem Railroad.......| *5282 Approximately 1,500 feet upstream of the and Santa Fe Railroad *4.734
Approximately Sssobe(ups&eamo'me county road at Weldona... o 4340 nmmwmmmatoopummof

Denver and Rio Grande Western Railroad........| 5,202 Awmmamzmwupstrmofmem and Develop 1120 Court Street
Just upstream of County Road 11A ....................., *5,3680 e of COMONWOOD DIaw..........ccwemceumeresiresen *4,360 Pueblo Colorado 81003-2889. Send comments
Approximately 1,560 feet upstream of County "-" y 2.200 feet d of Colo- to The Honorable George D. Chairman,

Road 11A 5384 . *4,380 Pueblo County Board of Commissioners, 10th

Maps are available for inspection at the Fre- and Main Streets, Pueblo, Colorado 81003
mont County Planning mdo State H-ghway 144, *4,405 =2
Courthouse, 6th and Macon Avenue, Canon At the Weld County line *4,423
City, Colorado. Send comments to The Honora- Beaver Croek: Sterling (city), Logan County
ble Dennis Jones, Chairman, Fremont County Between the east and west bound lanes of South Piatte River:
Board of ISSK County I 76 *4,229 Approthte'y 2800 feet downstream of the
6th and Macon Avenue, Canon City, Colorado At Old DLD Road *4,239 Northern Raik *3.822
81212 Approxi y 9,800 feet up of the con- Appromme!yiaoowwsvmmtmsu
ﬂuonco with the Upper Platte and Beaver lington Northern Railroad ... - *3829
Canal *4,258 Appvomnatoly 2,450 feet upsueam ol U S
Logan County funicorporuled erees) ll.pontvdbbbmmﬂonnmeuorgw ‘3,938
South Platte Fiver: County Planning and Zoning Department, 218 PamOos*Ovarﬂour
Aopmxmtory 7000 feet downstream of the West Kiowa, Fort Morgan, Colorado 80701 Approximately 500 feet downstream from Elm
RAIOA0 ..ccocvvvircesssessiniirens *3917 Send comments to The Honorable Richard Neb, v i e ol SR e oo W O *3.931
Appvmumuynsom;osveamofmam Chairman, Morgan County Commissioners, Box Approximately 100 feet upstream of North Rail-

lington N ‘3,929 596, Fort Morgan, Colorado 80701, way Street | 73841
Apmmmamy 18000 feet upstream ol lhe Bur- Approximately 100 feet upstream of Westview

hngton N Raload i i *3,950 Drive : 3.950

Pawnee Creek Overflow: Pueblo County (unincorporated areas) Sand Creek:
At confluence with Sand Creek... *3,029 SL Charles River: At Scsle Highway 138 *3,.923
AlcoMknneethS!evﬁngNo !Dueh *3,953 i 3100 feet d of Ford App 150 feet o from North
Sand Creek: Road *4572 S Avenue 383
At State Highway 138 ‘3,923 At 27th Lane o *4881 Appromlevy 2900 feet upstream of Nonn
Approxnma(e!y 525 feet downstream nom Hall ly 20 feel up: of Denwver and Avenue *3.937
....... *3.955 Rio Grande W Railroad *4,668 App y 50 feet ups of Hall Road......! *3,961
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued PROPOSED BASE {100-YEAR) FLOOO ELEVATIONS—Cantinued
#Depth #Depth | #Depth
in feet in feet | in feet
above above ’ above

Source of flooding and location ?’E“m Source of iooding and location Q'E“m Source of flooding and location 9’
b?n in tion in | uon n
et feet feet

(NGVD) (NGVD) (NGVD)

Maps are avallable for review: at the Depart- Salt Creek Tributary: Send comments to The Honorable Uoyd Key,
meant of Public Works, Centennial Square, Ster- At mouth *709 Judge/Executive, Ballard County, County Court-
ling, Colorado. About 900 feet upstream of State Route 54... *708 house, Wickliffe, Kentucky 42087,

Send to The H Edith Evans, Tenmile Creek: |
Mayor, City of Sterling, Centennial Square, Ster- About 1.25 miles upsmm ol State Route 10.. *700
fing. Colorado 80751, About 900 feet up ) *708 Clay City (city), Powell County |

Red River:
LU available for Incpodlon at the Coun
GEORGIA .Z?mng Office, County Courthouse, 201 w«;z About 2,200 feet downstream of Mountain Park- 3
Washington Street, Clinton, Ilinois. Send com- way .626
Bartow County (unincorporated areas) ments to The Honorable Nicholas J. Wad- mﬁs%;:kmwmo'm Street........... 630
. dock, Chairman, Board, De Witt

gllaloonaLd.aneommy ............................. 861 : " %owy ek s beo

Al county boundary *818 Washington Street, P.O. Box 439, Clinton, Just up of 6th A < *631
d of Thompson-W Dam..... 885 Winols 61727-0439. Ml(_g: ag:ym:n for inspection at the City Hall,

Just up of Th wei Dam ‘898 - y . Kentucky.

Just de of Al Dam.... 701 Farmer City (city), De Witt County Send comments to The Honorable Amold Carmi-

Pumphkinvine Creek: S Doak chael, Mayor, City of Clay City, City Hall, Clay
At mouth *683 : City, Kentucky 40312
About 2.0 miles upstream of U.S. Route 41 ........ T ) B i gl = 2 o

(o w78 | About 650 feet o of confluence of Ohio County (unincorporated areas)

Sust of e 776 Salt Creek THDULY .....c.comsmmssscsssssssossassssssssssssses *709 Rough River:

Py e ey e A i [t vk
Al *687 sy = : About 4.2 miles upstream of State Route 54 - *441
w;)o feot upstream of Cassville Road ... 'gga About 900 feet upstream of State ROUtS. 54....... 708 | Green Aiver: .

Maps available for inspection at the City Hall, Al confluence of Rough Biver................ ! *391

“”'c “" m muwe atthe c°°'"’ 105 South Main Street, Farmer City, Winois. At upstream crossing of county bo\‘ndary_. *414

Send comments to The Honorable Frank Moore, s"';"‘ comments. to mF Honorable Maurice Maps available for inspection at the Judge's
Chairman, Board of Commissioners, Bartow r, Mayor, City of City, 105 South Office, County Courthouse, Hartford, Kentucky.

County, P.O. Box 543, Cartersvile, Georgia s A S et Sl Send comments 1o The Honorable C.B. Embry,
30120. = Jr., Judge/Executive, Ohic County, P.O. Box
e St 146, Hartford, Kentucky 42347,
. ¢ - Yellow Cn::k"y ( g Rocki Ohio

M"'J:"':"' am ol Road “199 Just downstream of Peart City ‘814 M (etty), Koty e
e ek o,""".."“’" Bridge Flowd v T About 0.9 mile upstream of Pearl City Road.. *g16 | Green Aver: Within cc Yoo 400

Sa h R 4 Goldmine Road Trbutary: Maps available for inspection a! the Caty Hall,

o s ot B O viog | Abowt 1300 feet downstream of Peari Ciy Rockport, Kentucky.
About 7. miles P = i Road *814 | Send to The H David Roop,

Rt o o = About 500 feet upstream of Chicago and North Jr,, Mayor, Town of Rockport, General Delivery

Maps uvuzﬁh inspection Ap- " o 'y - il Ao

for at the Tax .

Sl Maps available for inspection at the Post Office,
praiser's Office, Courthouse Office, Waynes- Pearl Gity, lllinois. MAINE
bovoGeorgnaSondoommuhmm Send ¢ to The H le George Visel,
able C.W. ., Administrator, Burke Village President, Village of Pearl City, Vilage Canton (town), Oxford County
‘;:;‘JV- P.0. Box “- Waynesboro, Georgia Hall, P.O. Box 233, Pearl City, Ilinois 61062- Androscoggin River:

0233. Approximately 400 feet downstream of Riley
i Dam *375

Jenking County (unincorp areas) iowa Al upstream corporate mMs.................coo|  *403

Ogeechee River: Withney Brook:

Aout 4.5 mies downsiream of S, Route 25.... 142 S A RY) Byt SOty Al confluence with Androscoggin River *395
About 1.6 miles upstream of U.S. Route 25......... *145 | Shell Rock River: Approxmately 220 feet upstream of Stale

Buckhead Creek: Just downstream of the Missouri, Kansas, Route 108 997
At mouth . *1aa Texas Railroad 923 | Maps available t the T
About 0.9 m upstream of contiuence of Little Approximately 1,000 feet upstream of the Chi- mcmmx Office, To'ow'n m;am K

Kh *153 cago and North W 931 | Send comments to The Honorable Benjamin

The Canal: Maps available for inspection at the City Hall, McCollister, Charman of the Town of Canton
At mouth ‘144 115 West Superior, Clarksvifle, lowa. Board of Selectmen, Oxtord County, P.O. Box
Just upstream of S Road *182 | Send comments to The Honorable Beryl F 607, Canten, Maine 04221.

Little Buckhead Creek: Martin, Mayor, City of Clarksviile, City Hall. 115
At mouth *151 West Superior, Clarksville, lowa 50619,

Just upstream of Harvey Streel............oo......cconn. *157 c“"“l”' (town), Kennebec County
Ilacp‘:k:vglﬂm for inspection llMt:anwwy KENTUCKY K“"A"I”em?" River: P
rk's Office, County Courthouse, Geor. limits ]
gia. to The H bl Ballard County (unincorporated areas) At the upstream limits | *126
Herald Bmmcy Chairman, County Cominis- Mississippi River: Sebasticook River:
sion, Jenkins County, P.O. Box 797, Millen, At conf of Mayheid Creek *329 At the d limits. *109
Georgia 30442 At confluence of Ohio RIVES...........cc.uwriaiosesissorees *331 Al the upstieam OOWS'E L L RO—— *138
Ohio River: for inspection at the Mumicipal
ILLINOIS Al mouth 331 Building, Clinton, Maine
About 7.6 miles upstream of Lock and Dam No. Send comments 1o The Honorable Irving Bou-

De Witt County (unincorporated areas) 53 335 chard, Chairman of the Town of Chinton Board

Coon Creek: Sugar Creek: of Selectmen, Kennebec County, P.O. Box 219,

About 1,500 feet upstream of U.S. Route 51 ...,  *696 | About 0.8 mile downsiream of State Highway | Clinion, Maine 04927.
About 2,250 feet upsiream of Alexander Street...,  *716 1897 : ‘352 sl o

Novth Fork Salt Creek: About 400 feet upstream of U.S. Highway 62....... 362
At mouth *697 | Sugar Creek Tributary: Frankfort (town), Waldo County
About 2 miles upstream of Wapeil-Parnal Road .|  *707 At mouth *359 | North Branch of Marsh River

Salt Creok: About 700 feet up of mouth *360 At confluence of South Branch of Marsh River..... 11
About 3.0 miles downstream of lllinois Central xﬂm Croak: vapg | APPrOUmately 150 feet downsiream of Frank-

Gulf Railroad *646 mouth fort Dam. ‘14
Just downstream of Clinton Lake Dam. *661 AT OOy BNy .. o ool *353 Al Frankfort Dam. *24
Just upstream of Clinton Lake Dam...... *697 | Maps available for inspection al the County Marsh Stream:

About 0.7 mile upstream of Interstate 74. 1 Courthouse, Wicklitfe, Kenlucky. Just downstream of US. Route A......ccvvriciiarenians *25




Federal Register / Vol. 54, No. 12 / Thursday, January 19, 1989 / Proposed Rules

2145

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth #Depth #Depth
inoz)l in feet mol?m
above above above
S of flooding and | 9'E°m“"°_ Source of ficoding and location 9’E°“M"¢ S of flooding and | 9'E°“‘|ev"’._'
tion in tion in tion in
foet feet feat
(NGVD) (NGVD) (NGVD)
Approxi ly 5,000 feet up of Frankfort Send its to The H bie William Grm. o
Dam ‘34 President, Board of Supervisors, Marion (town), Lauderdale County
Approximately 1,400 feet downstream of Ooumy P.O. Box 239, Lexington, M-wss'ppi g Cm:k h
Ay a0 fecostock e i About 2,200 feet upstream of confluence of
AP Y L - N be Creek *344
terport *160 e 2 ° P .
Approximately 1.2 miles upstream of West Win- L County (Unincorporated areas) o b iy M
terport Dam Je |G See s332 | About 1.3 miles upstream of USS. Highway 45
Maps available for inspection at the Municipal 4 3 2 Byp *373
&mFranMon Maine. M'.@MW‘MMWMD’NB ....... i 352 Maps available for inspection at the City Clerk's
1o The Honorable L Red- Harper Creok: y Office, City Hall, Dale Drive, U.S. Highway 45
mmmnolhawﬂolswmmm At mouth...... 315 North, Marion, Mississippi.
the Town of Frankfort, Waldo County, P.O. Box About 3.7 mites upstream of State Highway 19.... *362 | send 10 The He ble John L. Crock-
57, Frankfort, Maine 04438, Harper Creek Trbutary: er, Mayor, Town of Marion, City Hall, P.O. Box
w%m State Highway 1. glg %W.Dah 3934. .uza ' "
1 tream of State 1 2 issi
Lincolnvilie (town), Waido County e Gl
West Penobscot Bay: At mouth *302
AL U.S. Route 1 bridge over Ducktrap River.... *10 | At confk of Gunn Branch 332 Mt. Olive (town), Covington County
Shorehneatapproxmmysoometwmo' Gunn Branch: Okatoma Creek: 4
County boundary (southern corporate fimits) ..... ‘34 At mouth *332 About 3,900 feet downstream of State Highway 2
Maps avallable for Inspection at the Town Hall, About 2,500 feet up of State Highway 35600'“‘ i ey o ,gg
Lincolnville, Maine. 493 *353 Town‘ 'm"a' X T downs
Send . comments 5o, TThe | Honorable . Richird QO Ced: . Just upstream of West Front Steet................ | e332
CLBUGhIES Dt Of BT owiot: Lricon Ax o) 343 | About 3,100 feet upstream of West Front Street | 342
ville Board of Selectmen, Waido County, R.R. 1, Just of U.S. Highway 45 By S *355 TomO-anc Y
Box 4660, Lincolnville, Maine 04849. Juo(qmnamdus thwadeBypess ....... *362 Al mouth 322
—_— a«:‘ i 378 | Just upstream of Fourth Street................... B T
i R“':."“'"""" RISty Auomummmmof Interstate 59...... *288 “"'""‘“""""m“"“‘;"’“"’
At o v fimits ‘16 About 0.8 miles upstream of confiuence of va19 | Send A :MY:_W ab WWm
At up P limits ‘25 tibboe Creek Tributary: Mayor, Town of: ML Olive, P.O. Drawer
M Brook: . ; N S50 [ 0 T A0
i hthi: Vi 16 | Just downsiream of abandoned raikroad. *313 e
vt';al"‘ y b +39 Just up of abandoned rai *319 Neshoba County (unincorporated areas)
mwumo«oumnsm ........................... *324 | Kentawka Canal
Maps availsble for -Inspection at.the. Town Sowashee Creek: About 1 mile upstream of State Highway 15|  *400
Office, . , Maine. Aboul mites downstream i About 1.1 miles upstream of lilinois Central Guif
Semmnbmﬂumpwhum 3‘- of L mleynoad .g prapllioh of *408
hind, Chairman of the Town of Richmond T ®
ol - Salecten. mwpom Just_r ofL Drive 360 | Maps avallable for Inspection at the County
159, Richmond, Maine 04357 S About 2.3 miles upstream of U.S Highway 45 Administrator's  Office, County Courthouss,
Byp *385 Philadelphia, Mississippi.
———y Suqualena Creek: Send comments to The Honorable Dudley
Winterport (town), Waldo County At mouth *318 Warren, President, Board of Supervisors, Ne-
Penobscot River: Entire shoreline within communi- About 4.2 miles upstream of State Highway 19...]  *359 thobucoumy P.O. Box 67, Philadeiphia, Mis-
ty : *11 | Maps avallable for Inspection at the County Selpp! 20350
Marsh Stream: Engineer's Office, Courthouse Annex, Meridian, ——n
Approximately 1400 feet downstream of Mississippi. Pike County (unincorporated areas)
Bangor and Ar Railroad *77 | Send comments lo The Honorable Raymond Tag:pahoaﬁmr
Upst P limits "162 Fountain, President, Board of Supervisors, Lau- county bound 232
Maps available for Inspection at the Municipal WCW"'Y- 410 218t Avenue. Meddian, Msooue'mmsawumm *238
Building, sawsnmwmpon Maine. Mississippi 3930 Bogue Chitto:
to The He ble Coral Higgins, — Aboul‘l.Smles‘ of US. Highway
Manager of the Town of Winterport, Waldo 1 County (unt ted sreas) *255
County, P.O. Box 559, Winterport, Maine 04496, 5 N o m:ammmuusww ..... *268
Pearl River. Town Creek:
MISSISSIPPI Just upstream of County Road .... *200 About 400 feet downstream of lilinols Central
At northern county boundary *215 Gulf Railroad *366
Ad. County (uni P areas) Maps available for inspection at the County Aboua.qsoteawsmo'macmm
Mississippi River: Courthouse, Monticello, Mississippi. Gulf Railroad ‘372
At county b y *67 | Send comments to The Honorable James E Maps avallable for inspection at the County
About 2.0 miles upstream of confluence of wﬁmmmww CO(MM&MMM
Coles Creek *83 rence County, Monticello, Mississippi 39654, Send 1o The } ble Tommy Paulk,
St. Catherine Croek: St :!mm of Supervisors, Pika County,
At mouth *76 X Magnoha.Mmsppu
3 unincorporated
About 0.7 mile upstream of U.S. Highway 61 ... “125 fAuhe Chuatyt areas) S
um-‘vmmmmmmmwy W',mm,mdmnwﬁ 5 341 Vicksburg (city), Warren County
Clerk's Office, County Courthouse, Natchez, 97 mite 3 Hatcher Bayou:
WA y About upstream of State Highway 35...... 343 At s 110
sw"“"' 36 The Horiorable Male Walk Tuscolameta Creek: W 'mq:“‘/"“ ooy A
President, Board of Supervisors, Adams County, “":"."",’;790"}“"“""’“’““'”"“0““"' o B ncs 427
P.O. Box 1180, Natchez, Mississippi 39120. \ 2
i About 2,700 feet upsiream of State Highway 35.| 367 | Outon Crook: RS
Holies Coanty funk taa Maps availsbie for insp at the Ch Y Just downstream of Brown Lake Dam...... *126
2 £ . see Clerk’s Office, County Courthouse, Carthage, Just upstream of Brown Lake Dam.......... *140
Black Creok: . Mississippi. At confiuence of Durden Creek Tributary No. 3...|  *17%
Just upstream of State Mighway 12..................... 210 | Send to The He ble Darrell Dick Durden Creek Trbutary No. 1
About 1,6 miles upstream of State Highway 12...|  *217 ens, President, Board of Supervisors, Leake Al mouth 140
Maps availabie for Insp at the Ch, y County, P.O. Box 72, Carthage, Mississippi About 1,400 feet upstream of Lake Hill Drive........ *161
Clerk's Office, Channcery Clerk's Building, 39051 Durden Creek Tributary No. 2: Within community... *145

County Courthouse Grounds, Lexington, Missis-
SIPPL

"7
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
# #Depth #Depth
ey A in feat
above above above
Souice of flooding and location fm Source of flooding and location Qm Source of ficoding and location gm"’“""'_
in tion in tion in

feet feet feet
(NGVD) (NGVD) (NGVD)
About 1,100 feet of A s *179 | Bridge Canyon (Aluvial Fan): ———rd

Hatcher Bayou Tnbutary No. 1: Nmmmemnmum Claverack (town), Columbla County
About 700 feet up of mouth 114 dies Highway #1 Agawamuck Creok:

About 1,900 feet upstream of Williams Drive ....... *120 Approximately 4,300 feet south of intersection At confluence with Claverack and North Creeks... 241

Hatcher Bayou Tributary No. 2: mmwa&mmm ..... #1 At imits 300
At mouth *118 Approximately 6,500 west of Needles High- aawmdawk(wnrﬂeadn
About 1.0 mile upstream of MOUth.....ccrd  *136 Bo = #1 At 122

Mississippi River: Within Y *103 | Hiko Springs Canyon (Alluvial Fan): Approximately 2,470 oom upstmam of Webb

Stouts Bayou: Approximately 9,000 feet due south of intersec- Road o *137
About 650 feat up of mouth *110 #2 | Claverack Croek (Upper Reach):

Just downstream of Rifle Range Road — ‘114 Approximately 2,190 feet downstream of confiu-

Stouts Bayou Tributary: #3 ence of Agawamuck and North Creeks............, 228
At mouth *110 At confluence of Agawamuck and North Creeks .. 241
About 0.6 mile upstream of Rifie Range Road.....| *119 #4 | North Creek:

Maps avaliable for inspection al the Building » At cor with Ct ck and Ag .
Inspector's Office, City Hall, 1401 Walnut Creeks . 241
Steet, Vicksburg, Mississippi. At corp limits 258

Send to The ble Robert M. Maps for inspection at the Cl L
Walker, Mayor, City of Vicksburg, 1401 Wainut 1 Town Hall, Route 217, Claverack, New York.

Street, P.O. Box Drawer 150, Vicksburg, Missis- #1 | Send comments to The Honorable John Hess,
sippi 39180. Supervisor of the Town of Claverack, Columbia
County, R.D. 1, Hudson, New York 12534,
MISSOURI S
#1
Doniphan (city), Ripley County Coxsackie (town), Greene County

Quick Creok: £ Gaek
Almouth *345 Approximately 0.5 mile upstream of Potic Res-

. ervoir Dam *430
About 1,80? feet upstream of Vine Street.............. 363 Applﬂo:naiely 0.3 mile upstream of Tranquility \
At confluence of Quick Creek *345 bl 481
Just downstream of U.S. Highway 160.......c..ccuseecs *348 D Z fimite *106

Maps available for inspection at the City Hall, Approximately 1.5 miles upstream of County
18 SlatoStmel.Domphm. Route 49 *148

Send to The Hc Larry Ponder, Climax Tributary:

Mcyor.OllyolDomphm.cnyML 118 State Confl with C: i *114
Street, P.O. Box Doniphan, Missouri Appmm\e!ﬂzohdupmmo'&oncklm
63935, 12 135
Resarvo'r Tributary:
NEVADA Confivence with Coxsackie Creek ... | *120
Appfonmatew 500 feet qmmam ol Bamu
Clark County (unincorporated areas) *139

Muddy River: Easl anch Murdoreuom
At Fish and Game Division Structure. ... *1,240 ‘74
At Cooper A *1,280 Apmwotyooowwmam )
Approximately 150 feet upstream of Gubler o 0

Aver < *1,358 West Branch Murderer’s Creek:
oximately 8,000 feet upstream of State Dx P limits 74
Ap-w. Y . 5 *1,422 *354 App 450 up of Flats Road.........., 121
At confiuence wﬂh Weisar Wash.......vmmnens) *1,492 Potic Ooa.l‘c‘ : o
Al Highway 15. *1,521 807 At l?:m harie Turnp: corpo- St
Approximately 3,100 feet upstream of conflu- bbb
once with Callformia WA ........cwciurermmmsis *1,556 *178 Approximately 0.3 mile upstream of County £
Area west of intersection botween Rice Street 389 Route 45 425
and Gubler Road #1 Hudson River: 5.4 3
At intersection of State Highway 169 and At confiuence with Catskill CreeK ... *260 |  DOW porate: Amits 13
Navajo Road = #1 | At confluence of Trout Brook sas | UP Pofiaais 14
Approximately 8,000 feet north 1,400 feet AM: Shaliow Flooding Area: Approximately 600 Maps avallable for inspection at the Town Hall,
west of the intersection of Cooper Avenue feat south of County ROUE 24.........eomecrvcvecervnesesne: |  *484 13 Reed Street, Coxsackie, New York.
and Virginia Street # | 700t Brook: Send comments to The Honorable Joseph T.
Overton Wash: AL CONNUSNGS Wth SIHOG Kl 545 Garland, Supervisor of the Town of Coxsackie,
Ap y 350 feet d of Main /06 el of Bl Hals Greene County, 16 Reed Street, Coxsackie,
#2 'ﬁ,w, 329 New York 12051,
Approximately 4,000 feet upstream of Union .
Pacific Railroad (UPRR) *1,311 | Maps svailable for inspection at the Cairo Town NORTH CAROLINA
Approximately 12,300 feet upstream of UPRR....| *1.437 | _ Hall Main Street, Cairo, New York.
Approximately 1,500 feet east of Main Street #1 | Send to The Witliam Law- Lee County (unincorporated areas)
Approximately 500 feet east of Main Stroet ... #2 | rence, Supervisor.of the Town of Ceiro, Greene Littie Butialo Croek:

West Branch Muddy River: County. PO, Box 728, Cara, Now-York-12413: Just upstream of U.S. ROUB 15 .| 284

Approximately 1,100 feet downstream of ——— Just of CSX Raitroad (dow

Cooper A *1.259 Catskill (vidage), Greene County *318
A eonca )y 2:450 oot upstream of Cooper | 17a | Hudson River: Entre length within communty ....{  *11 Lo
A ly 200 feet of Cotton- Catskill Croek:

"wood Avern *1,299 At confluence with Hudson RIVer ... " *341

Oripping Springs Canyon (Alluvial Fan): App aly 0.8 mile up of US. Route
Approximately 3,000 feet west of intersection 9 west bridge S *318

beNeonSuhHohway‘G:i (SH163) and Maps available for Inspection at the Catskill *357
Highway, along SH163 # Vilage Hall, 422 Main Street, Catskill, New Big Buftaio Creek:
ApproMe'ylSOOfoe(weslolmnecﬁm York. masmmmdwwmm
between SH163 and Needles Highway along Send o The + ble Frank Berga- em Ratway ( Q) '240
SH163 #2 mini, President of the Village of Catskill Board About 2,400 feet upstream of Boone Trall Road.. 2N
Approximately 5,300 feet west of inlersection of Trustees, Greene County, 422 Main Street, Persimmon CGreek:
between SH183 and Needles Highway, along Catskill, New York 12414, Just downstream of Carthage Street...............c.......| *328
SH163 #3 About 2,200 feet upstream of Carthage Street ... *345
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#Depth #Depth #Depth
in feet in teet in feet
above above above
Source of flooding and } groehe, Source of fiooding and o Source of ficoding and k oo
tion in ton in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
Kerdale Creek: Skunk Creek: Maps avallable for Inspection at the County
At mouth 31 Al mouth *291 Engineer’'s Office, County Courthouse, Green-
Just d of Hi Trail *334 Just of Streat E 25 *320 ville, Ohio. Send comments o the Honorable
*344 | porsimmon Croek: James Barge, President, Board of Commission-
About 1,450 feet upstream of Hiawatha Trafl ....... *352 About 1,250 feet downstream of Wicker Street .. *201 ers, Darke County. County Courthouse, Green-
&mc‘:;m s s7p | st downstream of Keller-Andrews Road. *321 [ ‘vile, Ohio 45331
About miles Just upstream of Kefler-Andr Road .. *327 ——
About 2,750 feet upstream of confluence of c mm“m”s;w. “328 . ( sreas)
Kendale Creek 325 | persimmon Creek Tbutary: Swan
Carrs Creoks: At mouth 304 About 1,700 feet downstream of County Route
g Mies downsiream of Cox Maddox | | About 3:500 feet upstream of Westover Drive ... *334 1-1 * 663
*330 | Maps available for inspection &t the City Plan- Just upstream of County Route L........cco.comuinrrre *751
336 ning Office. City Hali, Sanford, North Carolina. or1:
mnasoteuwemmmmam. *340 Send ¢ to The Hc ble Tom Spivey, About 1,700 feet of T P i
Pocket Creok: City Manager, City of Sanford, City Hak, P.O Hoad 4 682
About 1.8 miles downstream of Steel Bridge Box 338, Sanford, North Carolina 27330, Wg:mwstmmoleshpRoadd ...... * 689
Road 272
About 2,400 feet upstream of Sieel Bridge NORTH DAKOTA »:meoomwunotmnms- o
Road. 29 P S
for Inspection at We  Land Medora, (City) Billings County About 700 feet up of Vs
R “f‘r—_ t, County Courth San- Little Missouri River: FvﬂessCmsk
o e e 4 vt “ e of MMt | vazes | About 0.8 mis downseam of County Route 3..|  *672
Mills, County Manager, Lee County, County Aoptox'm:\dy i.tso feet upstream of the Bur- S”J:;:"uwu A,",m“ County.oute t..orrcere “l o
m.ao.eousezwmm lington F 2272 About 2,100 teet downstream of County Route
Maps are available for review at the Billings E *673
etragme County Courthouse, Office of Maedora City Hall, Abomi,zoobelmmoleRoadE *677
Ri d County ( P areas) Medora, North Dakota. Send comments to the
Hitehcock Creek: :onorabieﬂod'l Mayor, City of Medora, “872
Al 06 mile o of Midway Pond O. Box 418, A, Medora, North Dakota 58601, * 746
Dam *151 2
About 950 feet downstream of Midway Pond OHIO Aboullaoomdomsvwnol(:o\mm
Dam *167 *719
South Prong Falling Creek: Amesville (village), Athens County MWWMMNW... *728
About 0.5 mile upstream of confluance of Bea- Federal Creek: Tenmile Croek: .
is 242 | About 3,400 feet downstream of confivence of el Uisiron of Couy NS 1ot 2700
About 800 feet downstream of U.S. Route 74...... *259 McDougall B 631 Just o of T P Road 4-1 727
Maps avaliable for Inspection &t the Planning About 2,100 feet upstream of State Street.......| 633 m,’,"’;";“a'““il O Al
&MMWWM available for inspection at the Vitage * 720
Send comments to The Honorable Richard O. s Vb the m \Awln: &:, M?wao"“hmwl’g,;wmw"i ol B Lol
T Mg Pt oot Vilage Presden. Vilago of Amosvil, Vilage Just upstroam of Township Foad E .. 731
North Carolina 28375, Hall, PO. Box 219, Amesville, Ohio 45711, About 0,8 mile upstream of County Routa 13 * 743
—— Bad Creek:
e Just upstream of County Route A ... * 867
Rockingham (city), Rich MOM(WWMM) it 1 of State Rout ‘09 *+ 698
O m:pg::v of Deep Cut Road o6 | 28
: . eam e e = mv ol T p Road 1 * 566
About 700 feet downstream of Old Mill Dam........ .172 \ 2300 feot of C A 25A. 887 i ol T o Foad O <873
Just downstream of Oid Mill Dam 172 {pie =
. St Marys Rver: Just upstream of Greenville Road *863 Brush Creek.
Just upstream of Old Mill Dam . 192 : 1 2 .
At confluence of North Prong Falling Groek....... v212 | Grand Lake St Matys: Along Shoreline................. 873 Just up of T ip Road 24 t712
South Prong Faliing Creek: Maps avalisble for inspection at the' Commis- Just downstream of County Route D................... o4 720
At confluence of North Prong Falling Creek.... 212 sioner's Office, County Courthouse, Wapakon- Tributary A:
Just o of Long Street *223 ela, Ohio. Send comments to the Honorable About 1,400 feet downstream of County Route }
Just upstream of Long Street.... d *229 Dow Wagner, Presiden, County Board of Com- 1-1 664
About 0.5 mile upstream of confiuence of Bea- missioners, Auglaze County, County Court- Just downstream of County Route 3., 691
dam Branch *242 house, Wapakoneta, Ohio 45895, Maps aveilable for Inspection at the County
North Prong Falling Creek: ka4 Courthouse, 210 South Fullon Street, Wauseon,
Just of Broad A 212 Ohio,
Just upstream of Hinson Lake Dam................. 223 Buckland (village), Auglaize County Send comments to The Honorable Lowell Rupp,
Hitchcock Creek: Auglaze River: Chairman, County Commissioners, Fulton
WQZMWMMMMM Just d of CSX railroad *837 County, 210 South Fulton Street, Room B10,
*157 About 1,000 feet upstream of State Route 197.... ‘840 Wauseon, Ohio 43567
Juslwsumoismdesueu ......................... 177 Maps avallable for inspection at the City Hall,
Maps available for at the 109 North Main, Buckland, Ohio. Send com- Gallia County (unincorporated areas)
Dwector's Office, City Hall, 311 East Franklin ments 10 the Honorable Ted Vorhwees, Mayor, Ohio River:
svmﬁoekmghun.m(kvm Village of Buckiand, 109 North Main, 5 .
Send ¥ Lee G Ohio 45819, 9 Suovend At western county boundary ... 560
City M. de~; CnyHal AboulOAnﬂeupsvmo'elmcamty
311 East Frankin Steet, Rockingham, North R boundary... 574
Carohina 26379. Darke County (unincorporated areas) mcknn:am(:mek 5y
Sl Greenville Croek: .
‘oo mmw, mr"_"" 985 L”A':omzsoowwmdcsxum___- 590
Buttalo Creok: About 09 mie upstream of Jayville-St. John's St AboulE :oomg'd of CSX raiiroad * 569
Abomosndedownsvwnmcsx radroad Swamp Rer- 3 rwonmmmuwmnm,. * 604
g) *303 2 mibutary A:
. Just upsiream of State Route 121 .. *965 .
Abouﬂ. upstream of Third Street ... Al
et b e %7 | About 30 mies upsiream of Siate Route 121 071 | Aemoulco g Tl
About 1,900 feet downstream of Norfolk South- Middie Fork East Fork Whitewaler River: Tributary B:
ern Railway ( g) 261 About 1,350 feet downstraam of Hill Road... ... —~ 1,105 At mouth *583
About 1,800 feet upstream of Jefferson Davis About 3,760 feet upstream of Hill Road..........d  *1,116 About 3500 feet upstream of Bulaville-Porter
Highway *250 Road *619
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#Depth #Depth #Depth
in feat in feet in feet
above above above
Source of flooding and location m; Source of llooding and location 93;32 Source of flooding and focation Q'Eleva-
tion in tion in ton in
feet feet feot
(NGVD) (NGVD) (NGVD)

Tabutary C: Send comments to The Honorable John Stagge, App ly 250 feet up of Mill Street....] *4,401
At mouth * 570 Mayor, Village of Lynchburg, Municipal Building, are mlhblo for review at Hall,

About 700 fest upstream of Mitchell Road .|  *601 |  Lynchburg, Ohio 45142, "'Pa",w - ool Mg B Sid R

rnzumy D: =% —_— Street, Paisioy, Omgon 97636,

mouth ‘574 Mercer Send comments to The Honorable Calvin E.
County (unincorporated areas
Just downstream of Unnamed Road.........c...ovvmen * 609 . edl ) Young, Mayor, City of Paisley, City Hall, P.O.
Tributary E: Wabash River: ‘ ! Box 100, Paisley, Oregon 97636,
At mouth 599 At county be v :851
About 3,500 feat UpStream of MOt .............. * 636 At eonnuent_:e Of Beaver Creek.........uu i 855 PENNSYLVANIA

Tributary F: 3":."" b ek

At mouth *576 b Barnesboro (borough), Cambria County
5 . Just downstream of Grand Lake Dam... ‘862 :

rAbom 10300 feet upstream of Kerr-Bethel Road... 621 Grand Lake St. Marys: Along shoreline & 873 Wi‘sl Branch Susquehanna River: ay
At mouth *583 | Maps available for inspection at the Comms AL UDSIRM COMPOTAIE HIMS...or oo *1.457
About 1 mile upstream of Kerr-Bothel Road........ ‘618 sioner's  Office, County Courthouse, ~Celina, Walnut Run:

Tributary H: Ohio. :

Au:zuh +586 | Send comments to The Honorable Ronald Put- MR?:"“ Sl I T T “1.447
About 300 feet upstream of Green Duly Road....| *633 |  hoff, Chairman, County Board of Commission- g ..
Clear Fork: hing Oy ers, Mercer County, County Courthouse, Celina, Pottlerrnun* = its a0

About 1.2 miles downstream of Stale Route Ohio 45822. Al I e with West Branch Susquehanna
141 : s67 T River *1,446
Just upstream of Centenary Cemetery Road........ 581 Paulding County (unincorporated areas) Approximately 40 feel upstream of L.R. 11087....] *1,458

Maps available for Inspection at the County Auglaize River: Maps available for inspection at the Borough
Engineer's Office, State Route 160, 220 Jack- About 1.2 miles downstream of State Route Office, First United Federal Building, 10th and
son Pike, Gallipolis, Ohio. 637 *702 Maple S Bar

Send comments to The Honorable Karl Burleson, About 1.4 miles upstream of State Route 637 ... *704 | Send comments to The Hanorable John' Mino,

President, County Commissioners, Galia County, Flatrock Creek: Mayor of the Borough of Barnesboro, c/o Fred
County Courthouse, Gallipolis, Ohio 45631, About 0,55 mile dowr of confiuence of Nastasi—Borough Secretary, Cambria County,
Opossum Run 714 First United Federal Building—Room 107, 10th
Hamden (village), Vinton County About 1.0 mile upstream of State Route 49 .......... *745 and Mapie Streets, Barnesboro, Pennsylvania
L6 Raceoon Croak Maps available for inspection at the County 15714
1 1.600 feet do of Wilk < Commussioner's Office, County Courthouse, —_—
bout: ) e s Paulding, Ohio.
Street 684 Bedford (township), Bedford County
A comments 10 The Honorable Joseph Vogel,
About 2,400 feet upsiream of Wilkesvile Street..| - *685 | S% Sominents ' e Honaragis Josep? Vogel Raystown Branch Juaniata River:
Tripp Aun; County, County Courthouse, Paulding, Ohio Approximately 150 feet downstream of the up-
Just up: of Wilk lle Street *685 45879 stream corporate limits with the Borough. of
Just of CSX rail g ‘694 Bedtord 2 *1,063
for insp at the Municipal Approximately 0.5 mile upstream of U.S. Route
Building, Railroad Street, Hamden, Ohio. St Marys (city), Auglaize County 30 *1,100
Send comments to The Honorable Dave Gardner, St. Marys River. Texas Run:
Mayor, Village of Hamden, Municipal Buliding, About 0.8 mile downstream of High Street. *B56 At do limits. 1,071
Raikoad Street, Hamden, Ohio 45634, About 550 feel upstream of Greenville Road ....... *863 Approximately 0.5 mde upstream of Blanche
St Maps available for at the Municipal Street 1,089
ik oy Builds 101 East Spring. St. Marys, Ohio Dunning Creek:
La County ( P areas) 45882.9‘ S Approximately 200 feol downstream of CON-

Ohio River: Send comments to The Honorable Michael Lynch, RAIL . *1,054
Al downstream county boundary .. *543 Mayor, City of St Marys, Municipal Building, Al up limits. *1,078
At upstream county boundary ... 560 102 East Spring. St. Marys, Ohio 45885, Maps avallable for inspection at the Municipal

"’i’:m" Grook: e e Building, R.D. #1, Valiey Road, Bedford, Penn-

sylvania.
About 0.6 mile upstream of County Route 65...... *566 Versailles (village), Darke County Sen)zj comments 1o The Honorable: Howard Rep-

McKinney Creek = Swamp Civek_ . 3 pert, Chai ol the T of Bedford
At mouth 554 About 0.4 mile dc of Conrail 966 Board of Supervisors, Bedford County, RD, #2,

About 3,000 feet upstream of Township Road About 0.6 mile upstream of Center Street.............. 971 Bediord, Pennsylvania 16522,
170.. 577 | Maps availabie for inspection at the Village Hall, it
Symmes Creek: Versailies, Ohio.
About 2,350 feet downstrean of confluence of Send comments to The Honorable Larry Subler, Confluence (borough) Somerset County
Big Ranch Creek... *553 Mayor, Village of Versailles, Village Hall, P.O. Youghiogheny River:
About 1,400 feet upsueam ol conﬂuence ol Box 166, Versailles, Ohio 45380, Approximately 1,450 fteet upstream of corporate
Leatherwood Creek *563 limits. *1.324

Wolf Creek: Al upstream COMPOrate BmMMS. ... ...owremmsississesssrnss *1.326
Aoty ‘563 Wapakoneta (city), Auglaize County o e e
About 775 feet upstream of Township Road Augiaize River: At confiuence with Youghiogheny RIVer ............... *1,326

149 *586 About 1.1 miles downstream of Hamilton Street... ‘872 Approximately 250 feel upstream of cofpoma

Maps available for inspection at the coumy About BOO feet upstream of County Route 25A ... ‘886 limits . *1,348
Commissioner's Office, County Courthouse, 111 Quaker Run: S Laure! Hill Croek:

South Fifth Street, fronton, Ohio. At mouth 1882 At confit with Casselman River *1.326

Send comments to The Honorable Donald Lam- Just downstream of U.S. Route 25 ....cccccoeunrec 892 Approximately 1,600 feet upstream of corporate
bert, President, County Commissioners, Law- Maps available for inspection at the City Office fimits 1,332
rence County, County Courthouse, 111 South Building, 102 Perry Street, Wapakoneta, Ohio. Maps available for inspection al the Borough
Fifth Street. kronton, Ohio 45638. Send comments to The Honorable Charles Brad- op;.c: Confluence, Pennsylvania. 2o

ing, Mayor, City of Wapakoneta, City Offica Send comments to The Honorable John Tressler,
Lynchb fightand Buiding, 102 Perry Streel, Wapakoneta. Ohio President of the Borough of Confluence Coun-
y g (village), Hig County 45895 i
East Fork of Littke Miami B e, [Ld cil, Somerset County, Ashiand Oil, Confluence,
! Pennsyivania 15424
At confluence of Turtle Creek *986 OREGON
About 1,500 feet upstream of High Sireet *992 —_— ————ef

Turtie Creek: Paisley (city), Lake County Everett (borough), Bedford County

At confiuence with East Fork of Little Miami Chewaucan River: Bloody Run:
River e :986 Approximately 750 feet downstream of State Approximately 80 feet above the confluence
Just up of CSX 8 997 Highway 31. *4,354 with Raystown Branch Juniata River... w1008

Maps available for inspection at the Municipal Approximately 1,350 feet upstream of State App ly 50 feet of Stalc Route

Building. Lynchburg, Ohio. Highway 31 ... *4,370 26. *1.102
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#Depth #Depth #Deoth
in feet in feet n foet
above above above
Source of flooding and location ?Em Source of flooding and location QEWM‘ Source of flooding and location 9’E°m"' '2'
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)

Maps for insp at the B gh
Office, Mechanic Streel, E P yivani

Send comments 1 The Honorable Paul R
Shaffer, President of the Borough of Everett,

Bedford County, 53 Bridge Avenue, Everen,
Pennsylvania 15537,
Falls Creek (borough), Jefferson and Cieartield *1.710 At confiuence of Sandy Lick Creek.................{ *1,397
Counties Approximatety 50 feet up of Bell Street...... *1,787 App y 0.6 mile up: of Clear Run

Falis Croek: Road 1,445
e N - Maps lnlhblo for Impocuon at the Nanty Glo v
Appre y 50 feet of corp cipal Building, Ch Street, Nanty Glo, Sandy Lick Creek:

: ‘1308 Pennsyivania. At downstream corporate Bmis ..o 1,396
Appra y 100. feet up of ‘comp - Send comments 1o The Honorable Michael Dem- App ly 1.1 miles of Platt Road .| *1,418
imits ‘ 1440 chak, President of the Borough of Nanty Gio Maps available for inspection at the Municipal

Maps avallable for inspection in care of Patricia Coundil, Cambria County, Chestnut Streat, Bm.mwemwummow
. Gundrum, Secretary, 117 TYaylor Nanty Gio, Pennsylvania 15943, Ch Streets, P y
Avenve, Falls Creek, L Sy 0 The ble  Edy

Send 0 The H b Hauck, " Y, Jr, Ch of the T p of
President of the Borough of Falls Creek Coun- Napier (township), Bedtord County Sandy Board of Supervisors, Clearfield County,
cil, Jeff and C\ Counties, 228 Reed Raystown Branch Juniata River: 11 Wiison Avenue, DuBois, Pennsylvania
Streel, Falis Creek, Pennsylvania 15840, Approximately 0.4 mile downstream of State 15801,

i Highway 31 ‘1,112 ez
Aleodluenee of Sh B *1,141
Hmmmwcw Approximately 0.4 mile upstream of T-418...| *1.170 Shade (township), Somerest County

""m’”"'&'w“'m*‘mw‘h“m SR Maps avalladle for inspection at the Otd Shetts: 0“*5"""'0”"500 X LTS
: stream corp e mits — 876 burg Elementary School, Route 96, Shelisburg, ”’“’"'"“" downs 2,149
App y 4.1 miles ups O : A i 120 feet up of contiuence

Roule 05056 916 | Send m“""‘""o,”“"‘;m"“'“"’d" e " Of Litle Dark 5hade CIOOK .o | 22154
mwo_m y 500 feet d of T-656 876 of Supervisors, Bedford County, R.D. #1, Box Lo Dask Shads:
e : ¥ Approximately 0.4 mile downstrearn ol State
Ww‘w‘)ww“m : 302, Shelisburg, Pennsylvania 15559 Roue 160 2158
1.081 — Approximately 0.38 mile upstream of State

Olm llable for k at the T hu Patton (borough), Cambria County Route 180 *2.193
anwloze—m_moixounwkenb Chest Croek: Maps for In tion at the T 1
Restaurant (Voting Building), Everett, Pennsyl- At P Timits *1,723 demg.o"mwo Caimbrook, Pennsylva-
et Al upper mos! upstream corporate imits ............... *1,742

Send comments to The Honorable W. Edward Litle Chest Creek: Semmsmmmmem.;
Crawford, Chakmano“no'l’wmhpolﬂono— At confluence with Chest Creek ... *1.738 Zelenski, Supervisor of the Township of Shade,
well Board of Supervisors, Bedford County, At corporate limits. *1.766 Somerest County, P.O. Box 39, Caimbrook,

2, Box 306, Everett, Pennsylvania 15537. o . Pennsylvania 15924.
Maps availlable for inspection at the Borough
Buiiding, 4th & Magee Streets, Patton, Pennsyl-
Lilly (borough), Cambria County vania. Snyder (township), Jefferson County
Littte Conemaugh River: Send 10 The Hc ble Paul J. Short, Little Toby Creek:
At downstream corporate mits ... o] *1,862 Borough of Patton Councilman, Cambna Approximately .75 mde downstream of Pitts-
0.2 of a mile upstream of Church Street..............| *1,905 County, 4th and Magee Streets, Patton, Penn- burgh and Sh R 1,448

mno@m . ¥ sylvania 16668, App y 1.9 miles up of T-572......| *1,469
Al ¢ with Little C gl Fhvev.._.«.1 .1.881 L Rattiesnake Croek
Atup corporate limits. 1.83% Penn (township), Centre County Approximately 350 feet downstream of CON-

Maps available for inspection at 503 Main Elk Crook: TRAIL *1.449
Street, Lilly, Pennsyivania. > App ly 6 mile ups ol LR. 33048......4 *1,478

Send ‘v,“ to m.o".me a Jo";"::; Ap:;gmalevy 1,400 feet downstream of LR. e o RN A
neski Cunbmp'm(:om“ly s mem‘ st P,:; upstream Simite *1.079 Ross, Ymup Supervisor, R.D. 1, Brockway,

L-W. Pennsylvania 15938. Groslc . Send 10 The H Fred Wheipley,
_— R CmONICS M D Lol e <1028 |~ craiman of the Townsivp of Sayder Board of
Manns Choice (Borough), Bedford County b P G m:w‘:fﬂg"&fw‘ .01 Brock-

Raystown Branch Junista River Upstream and Approximately 2,125 feet downstream of LR ¥ '
de fimits *1,130 873 *1.026 R

Butfalo Run: Approximately 1900 feet upstream of LR. 873...| *1,031 Unionville (borough), Centre County
Downstream corporate fimits ... *1.131 Maps ction in cfo B 38*150910 Croeok:

Approximately 540 feet upstream of State ) Shafer, rownshp Secretary, R.D. 1, Box 15, Appr 895 leet dowr of Chestn
Route 31/96. 1135 Coburn, Pennsylvania (2 miles outside of Street.. 778

Maps avaiiable for inspection at the Borough Coburn on Long Lane), waxmu mlmlmmo{m
Building, Main Street, Manns Choice, Pennsyl- Send comments to The Honorable Norman C. P Timits *780
vania, Buck, Chairman of the Township of Penn Board DGWmRun

Send comments to The Honorable Scott Williams, of Supervisors, Centre County, Cobum, Penn- At confluence with Bald Eagie Creek.... A *774
President of the of Mamns Choice sylvania 16832. Awoxﬂmw'y 25 feot upstream of oorpo:ate
Council, Bedlord Counly, Manns Choice, Penn. e fimits... *812
sylvania 15550. Matilds (Borough); Cantre Count ummmmmmmumﬁemg

Ba/d‘:a::b Owak-‘bu - Post Office, Route 220, Fleming, Pennsylvania
, W Count : E Send comments 1o the Honorable Ear Ripka,
W' i g At downstroam corporate bmits ..... 977 |~ President of the Borough of Unionville Gouncil,

Fobinson Aun: g At upstream corporate hmits.......... 997 Centre County, Fleming, Pennsylvania 16835,

At COMnx imis ... *1,051 Lawrel Run:
At up corporate limits *1.088 Al confluence with Bald Eagle Creek...........|  *883

Maps available for at the Borough Approximately 125 feet upstream of upstream Washington (township), Jetferson County
Office, Rairoad Street, Midway, Pennsylvania. P limits *1,018 Falls Creek:

Send comments to The Honorable Thomas M Approximately 175 feet downstream of corpo-
McGinnis, President of the Midway Borough B 400 Sl T e rate bmits......... *1.439
Council, Washington County, Prospect Streat, Pennsylvania Appromnaee'y 1.4 miles upstream of corporate
Midway, Pennsylvania 15060, ) fimats ... *1,498
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#Depth #Depth #Depth
in feet in teet in feet
above above above
Source of flooding and location Q‘E"m Source of flooding and location ?'Etev& Source of tiooding and location 93:3:
tigldin b::\e'n hon m
(NGVD) (NGVD) (NGVD)

Maps available for Inspection in care of V.E. UTAH Approximately 0.9 feet upstream of State Hogw
Lundberg, RD. 1, Falls Creek, Pennsylvania. way 730 *1,554

Send 1o the H ble V.E. Lundberg, Tooele (city), Tooele County Jennings Branch:

Chairman of the Township of Washington Board Settlement Canyon: At confluence with Middie River ... *1.380
of Supervisors, Jefferson County, R.D. 1, Falls At Corporate limits that are located approxi- Approximately 0.3 mile upstream of State High-
Creek, Pennsylvania 15840. mately 200 feet downstream of Tocele Or- way 736 *1.588
— diance Depot Road *4.838 | Christians Creek:
Approximately 1,150 feet downstream of West At confluence with Middle RIver ... 1,152
Worth (sownehip), Centre:Lounty. Vine Stroet *4890 |  Approximatoly 550 feet upstream of State High-
Bald Eagle Creek: App y 140 feet of Airpont way 340 1,383
App y 2,350 feet up of corp *4,960 | Hamilton Branch:
limits e :922 Approximalely 2,530 feet downstream of Cole- At m with Calf River 1,640
Alup limits. 77 __man Street - *5.013 Approximately 0.8 mile upstream of State High-
Maps avnlabh for Inspection at Kathy Brandt's \pp y 130 feet of Pioncer o34 way 629 *1,850
., RD. 1, Port . " Long Meadow Fun:
Maunmmn 3 Avprocmately 2510 feet upstream of State | Al confluence with C Creek *1.155

Send to m; ble Ronald Reese, 36 5,230 Approximately 1.1 miles upsiream of State
Supervisor of the Township of Worth, Centre Middie Canyon Creek: Highway 608. *1,292
County, R.D. 2, Box 812, Port Matiida. Pennsyl- WWW'Y 720 feet downsvream of State | a0 | Grassy Aun:
vania. : ; At confiuence with Little Calfpasture River ............ *1.502

“n““* F dest SemoIny *4.830 Appvonma!e'y 050 mile upstream of State
il . High *1.586
TENNESSEE \pp 620 feet up of 1000 North q 3
g MM County b *1,091
Martin Weakiey Coun Approxi ly 750 leet up of State High- 2
{ohtnh, Y way 178 *5,010 Approximately 1,550 feet upsueam of State
C‘ s a“" oyt *346 Approximately 1,420 feet upsiream of Third Highway 876 *1.575
. Littte Callpasture River:
Jw downstream of Minois Central Gulf Railroad | *381 s Wionict Ws"““_ s Bk County b osads
Cane Creek:
. o Approximately 280 feet upstream of Second wommosmmmmsmeum
Just upstream of Mount Pelia Road...........uwin .337 South s;:':, e *5.200 way 601 1,686
Just up: of K Street 387 Approximately 540 feet upstream of Seventh South Fiver:
available for inspection at the City Hall, Street *5,260 At d County bound: *1,094
101 University Street, Martin, Tennessee. Approximately. 210 feet upstream of Skyline Approximatety 600 feet ups«eam of State High-

Send comments to the Honorable Bob Peeler, A *5,325 way 613 *1.639

Mayor, City of Martin, P.O. Box 290, Martin, Unnamed Canyon Tt Pratts Run:
Tennessee 38237. Al the confh with U d Canyon *5,266 At downstream County boundary... *1,390
Approximately 520 feet upstream 0' Skylina At downstream side of U.S. Highway 1,593
TEXAS Aver *5,324 | North River:
Unnamed Canyon No. 2: B it At confluence of Middle River... 1,001
Muleshoe (city), Balley County \pp ly 130 feet dowr of = At the up County boundary “1.107

Blackwater Draw: f - seis TaylorHoIlov
Al the dOWNSeam COTPOTaLe TS.............c.... | sagrs | ARproxmately 975 test upsteam of Buzanis | . seo | At downsiream County | *1.555
Approximately 1.4 miles upstream of upstream i Appwmmlsly 2.135 feet upstream of Buzianis Appforimmly 1,500 feet upstream County 8509

P limyits 2 *5,324 {
Playa No. 2—Outfiow: ” Lows Creek:
. e : Im are avaiable for inspection at the Engi- At confiuence with Middie River .. o *110e
6‘ e 125 foot of Country NS neering Department, City Hall, 80 North Main oxhwo!ysoholwstveamofsulemgh
Bl Drive.. g +3786 swoot, Tooele, Ug\n 84074, way 693 *1,607
% Send comments to Honorable George Diehle, Buttermitk ing Run:
B W Mayor City of Tooels, 90 North Main Street, s i County “1.543
“A o 3,794 Tooele, Utah 84074. Approximately 0.7 mile upstream of County
Approximately 8 mile 1,595
o fits o o *3.802 VIRGINA Staples Holiow: At west side corporate kmits of
¥ ) the Town of 1,583
Maps avallable for inspection at 215 South 1st Augusta County (unincorporated areas) Suwmemlsldecorpomle
Moo o TR 4 Gows Cwsk: ses | s of the Town of Craigevt *1,568
e, b2 ; umer, t confl with i 1, S Hollow: At west side corporata limits of
Mayor of the City of Muleshoe, Bailey County, Mproxwuw'v woovomupstreamusma mmqw 1,628
215 South 1st Street, Muleshoe, Texas 79347, Highway 62 *1.334 5L s
e Crvistans Croek Trbotan: g | [Mepe SNatnuis for Sepsoen. o1 s D
4 2 At confl with Christians Creek 1,267 of Community Development, County Office
Poteet (city), Atascosa County Approximatoly 0.5 feet upstream of GSX Trans- Building, 6 East Johnson Street, Staunton, Vir-
Rutledge Hollow Creek: port ; *1.352 sgﬂ"“l
ACPTIHmIISN 1050 Tom. Yowean 9 . Lo GYma T A Ceunl Ad b 0 B o
422 At downstream County boundary *1.470 sg“m‘s" c\?‘m’ Pl pETAIEDR ROy
A 500 feet up of up y 50 feet up of Stata High- e B ol -
oovpomte imits *an way 613 *1,495 S

Tributary A: Verona Tributary: Harrisonburg (City), Independent City
At confluence with Rutiege Hollow Creek............ *424 At confluence with Middie RIVEX ... *1.198 Tributary No. 1
At Avenue F ‘44 | App fy 2,300 feet up of iy g

T 8 Highway 81 E Ramp 1,248 ! e%«;m glgaem‘;:n .......... - romFloulo 1,265
",'mm 5o Rk '“m-l > R *466 eonﬂnomcwmmnw~ .............................. *1,093 1974 : ; 3452
Al St 469 |  Approximately 0.5 feet up of State High- TrOutay Mo . s .

1 v o ” way 996 *1,106 Al confivence u;t:;nbuaary No. 1"0"‘ ............. 1,267
- Pottereld Run: Approximately 0.63 mile upstream Deer
Approsmnmlmlew 1ORN Soanerean B, oy *aad At confluence with SOUth RIVEF...........uwwuusrernd] 1,232 FAun Road *1.381
2 < 5 Approximately 2,100 feet upstream of State Tributary No. 3:

\pp y 350 feet up of Boyd Street.|  *460 Highway s 1276 |  Atconfivence with Tributary NO. 1...........o *1,307

Maps avallable for inspection at the City Hall, Mine Branch: Approximately 1.21 miles upstream from Inter-

409 Avenue H, Potsel, Texas. At confluence with South RIVEr............oreecrcrenne *1.222 slate 81 *1,416

Send to The Robert Enri- Approximately 1,000 feel upstream of State Tributary No. 4:
quez, Mayor of the City of Poteet, Atascosa Highway 663 1,456 At confluence with Trbutary No. 1......ccowcimummmmrmnns *1,407
County, P.O. Box 378, Poteet, Texas 78065. Upper North FAiver; Approximately 340 feet upstream from Keezle-

Al the d County tx Y *1.278 town Road *1,440
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-Y€AR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of flooding and location %’f_ Source of fiooding and location m Source of flooding and location ?'Elevn-
tion in tion in tion in
feot feet feet
(NGVD) (NGVD) (NGVD)
Blacks Run: Browns Creek: Left Fork Holly River:
App ly 550 feet d from State At confiuence with Knapp Creek ... *2.215 Approximately .71 mie downstream of the con-
Route 988 *1,194 Approximately 80 feet upstream of County fiuence of Hodam Creek... *1,451
Approximately 1.09 miles meam from State Route 11-6 *2,359 Approximately 1.35 miles wsmam o' me cow
Route 753 (North Liberty Street).... ] "1,.381 | Stamping Creek: fiuence of Laurel FOMK ..............ooeseescemssesssessess *1,550
sumruag'm-m At confh with G River *2,059 Approximately 2.20 miles upstream of the con-
Approxi 500 feet o of State Ap J 0.7 mile up of i fluence of Laurel Fork . 4 *1,596
Routo 726 *1,264 01 Blue Ll:k Run *2.553 Gauley River (Lower):
imately 0.45 mile up from confiu- Big Spring Fork: Approximately 225 feet downstream of County
“ence of ww Fork Sunsn Heights Branch........ *1,337 At confluence with Elk River and Old Field Fork.! *2,670 boundary *2.025
West Fork Sunset Heights Branch: Approximately 0.6 mile above CSX Transporta- Approximately .65 mile upstream of the confiu-
Al confluence with Sunset Heights Branch............ *1,306 tion *2.692 ence ol Mill Fork *2.037
e e’ L ke 5 Lot 2,667 it ot
mmmwmmm TR YRt ‘2 Approximately 50 feet downstream of CSX
q g, 345 Sou: Approximately 300 .feet above confivence of | Trampone;:ionwaﬁdw ............................ 2,191
Mw Street, Harrisonburg, Virginia. Laurel Aun 2870 Approximately .73 mile downsiream of the con-
1o The Honorable Marvin B. OWd Field Fork: ; 5 fiuence of Price Run .. .| 2250
Miflan, Manager of the City of Harrisbonburg, At contiuence of Big Sprng FOrk ...cc...womssines 2670 Approximately 400 feet downstream of the con-
Independent City, 345 South Main Street, Harr- ACDMIPEISI 1S DRSS SOVS, CONBE O L e fluence of Laurel Creek *2.298
sonburg, Virginia 22801, NN ook 2922 | gack Fork Eik Aver:
s‘:\’(go e with G ier River *2.103 AEWSOE Spiiige e Tind
WESY VIhanIN Approximately 350 feet above confluence of Approximately 41 mie upstream of the conflu- |
Marii (Town), P County McClintock Run *2.102 ence of Bear Run - 1,550
Greenbrier River: Maps available for inspection at the County Approximately .72 mile upstream of the conflu- oy
Approximately 8 mile o “of down- Courthouse, 10th Avenue, Marfinton, West Vir- ence ot Dry Bad Run 1620
stream com rrdte *2123 ginia. Approximately 1,810 feet upstream of the con- .
Approximately .64 mite upstream of State Foute Send comments to The Honorable Walter Hel- fluence of Laurel Run.. 1.700
39 *2133 |  mick, President of the Pocahontas County Com- Approsimately 600 feat upsiream of the confiu- 5
Knspp Creek: mission, 900 C 10th Avenue, Martinton, West enos of Asron Fiun L
At confluence with Greenbrier River ... *2.126 | Virginia 24954, Approximately .51 mile downstream of the con-
At up D Smits *2.156 fluence of Steps Gap Run ........... | *1.850
available for inspecti the Municip At the confiuence of Creek.. | *1928
Building, 708 S A . Marb West Webster County (Unincorporated Areas) Approximately 750 feet upstream of the conflu-
Virginia. Elk River: ence of Middie Run. *1,967
Send 1o The Hi Doug Dun- Appvomnalety 2,575 feet downstream of the Birch River:
brack, Mayor of the Town of Mariinton, Poca- of Ezra Run. *1,037 Approximately .70 mile downstream of the con-
hontas County, 709 Second Avenue, Marlinton, Approximately 2.90 miles upstream of the con- fluence of MING RUN ......o.cciiiiiiinisaitiaemsanien *1,489
West Virginia 24954, fluence of Ezra Run *1,100 Approximately 330 feet downstream of the con-
Py Approximately 4.20 miles downstream of the i of Braggs Run *1.565
P he= - confluence of Big o 1176 Apprcma!efy 760 feet downstream of the con-
County ( P Areas) Approximately 0.65 mile downstream of the of Silk Run, *1,640
Grmﬁ:w: confluence of Big Run *1,250 Approximately 1,070 feet downstream of the
i ly 700 feet of Route \pp: ly feet up: of the confiu- confluence of Chuffy Run ..........cc.ccccee... o 1715
271 *2,051 ence of Lynch Run, *1,325 Apprommymwdmmwndthecon-
Approximatety 0.7 mile up: of State Route P ly 1.6 mile ups! of the confiu- i of B Run *1.790
39.... *2,133 ence of Kingfisher Creek.: ressiasosertincessroont] ||| 7 OK) Al 'the confluence of Johnson Branch ... *1,882
Appr 1,600 feet d of confiu- Appr ly 0.67 mile Laril Crook
onco of Deaf Creek *2,415 ence of Back Fork Elk River ... *1,475
AP y 200 feet upstream of confh Approximately 1,490 feet upstream of sy o o udgmbalh s Dyl s g
of Leatherbark Run *2447 fiuence of Dyers Run *1550 | Aporoximately-1,100 feet upstream of the. con- .
Approximately 350 leet de of Town of Approximately 0.75 mile downstream of the # of Amos Run 1575
Durbin corp imits *2,706 fh of Mill Run *1.825 Approximately 680 feet downstream of the con- .
App ly 560 feet of confiu- Approximately 0.91 mile downstream of the fiuence of Lost Run ... 1,680
ence of West Fork G River *2.710 confluence of Steps RUM.........ccieimirinsooinnis *1,700 Approximately 1.0 mile b'eam ol me eonﬂu; y
East Fork Greenbrier River: Appmmnaleiyimmdumeunolmm onoeo'Los!Run UDS *1.780
At Town of Durbin limits. *2722 fluence of Baltimore Run .. o «%1,778 y 0.4 mite o of the con- 3
Approximately 800 feet above confluence of ,., ly 590 feet 1 ienis of McAvoy Bun . *1,880
Gum Cabin Hollow *2,926 of Bergoo Creek *1.879 oy i
Deer Crook: Lett Fork Eik River: Approvimatoly 0.46 mile upsiream of the corfli |
At confiuence with Greenbrier River *2420 | At confiuence with Elk River ... stass |5 socncl Sven "‘o‘;‘m Ay s
tely 2,000 A Ik *¥% s s £
Ap;g:w:{ameiz 00 feel ups&ream of confiu- % R:gl;:mwfbn?yﬁws River 1,465 Aelade nmy 039 mile win of Liita B
App dmties P of confluence Approximately 1,870 feet downstream of the e ]
with Greenbrier River .. | 2541 oormuencme’y of Highbank Run.. .| *1060 | Approximately 1,200 feet upstream of the con- |
Approximately 1,100 iee! msueam ol County y 0.86 mie up fluence of Litthe Glade RUN........c..ccomimnniiciansonins 2,212
Route 7-1 2567 ence of Weese Run s1,125 | ‘Hodam Greek:' . .
North Fork: Approximately 0.65 mile downstream of the At oonmence with Left Fork Holly River ............... 1,469
At CONfluence With DEer Croek ... *2,567 confluence of Deep Run... *1,200 |  Aproximately 1,370 feet upstream of the con- |
Approximately 1.6 miles upstream of County Approximately 1,430 feet downstream of the fluence of Bear Run 1,550
Route & 2871 CONMLNCE Of GrasSy CrORK ......cusmsimini *1,275 Approximately 0.61 mile WW" of the confiu-
Knapp Creek: Ap ly 920 feet ence of Big Lick Fork ... .| *1,8656
Al confl with Greenbrier River 2,125 fhvence of Wrack Timber Run... .| *1350 | Leatherwood Creek:
At confluence of Douthat Creek ... “2314 Approximately 1,120 feet downstream the At confiuence with Elk River ... -l “1.816
Approximately 0.8 mile above Stal *2,577 of Mudlick Run 1,425 Approximately 0.71 mile upstream most
Sugar Camp Run: Approximately 0.69 mile downstream of the downstream crossing of County Route 26-4 ... *1,891
At confluence with Knapp Creek ... .| 2523 confiuence of Desert Fork ... .| *1,500 | 8ig Ditch Run:
Appromtensotee:msueamuc«mw Approximatety 780 feel up n of the confiu- Approximately 1.08 mile downstream of John
Route 13 *2.565 ence of Desert Fork *1,580 Galt Road 2218
Douthat Creek: App y 300 feet de of the con- Approximately 0.55 mile upstream of John Gatf
At confluence with Knapp Creek ... *2314 fluence of Upper Mudlick Run 1,660 Road 2,230
Approximately 0.4 mile above oonﬂuence of | Approximalely 1,150 feet upstream of the Williams River:
Wade Hollow *2,431 sacond crossing of County Route 18............... *1,740 At confluence with Gauley River...............ccocvcrev.ees 219
Cummings Creek: Approximately 1,100 fest downstream of the Auproxmmyowmlewstremofmem
At confluence with Knapp Creek ... ‘2216 confluence of Laurel Fork... 4 1,820 ence of Spice Run ... o 2258
Approximately 0.4 mile aboveoonﬂuencoo' Approxi 220 feet up ofthaconﬂu- Grassy Creek:
Shrader Hollow *2.380 ence of Laurel OOl A *1.847 At the confluence with Right Fork Holly River....... *1,289
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

PROPOSED BASE (100-YeAR) FLOOD ELEVATIONS—Continued

#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of flooding and location m_ Source of flooding and focation ?(Eleva S of fiooding and § 9?,“8\,"2
hon in tion in loon m
feet
(NGVD) (NGVD) (NGVD)
Approximately 540 feet d of the con- Send 10 The H Sandra Given, =
ﬂuenceolWeedynm *1,380 Mayor of the Town of Webster Sprngs, 146 Boaz (village), Richland County
imately 0.71 mile up of the conflu- McGraw Avenue, Webster Springs, West Virgin- Mill Croek:
“ence of Weedy Aun *1,480 ia 26288. About 0.6 mile dor of State High
Approximately 1.05 miles downstream of the 171 ... s 7
eomtgenoeousmmod RN, eoimiicrmiooss e *1,580 WISCONSIN About 1150 fest upsiream of State Highway
PPIC 171 *740
hTee LT Wy SO SRR, Maps available for inspection at the Clerk's
Yellow River. Oftfice, Vi Hall, Boaz. Wisconsin.
Apprmtetyossmwﬂmmoimconm . About 3,500 feet d trom confi Senaeomm«omeuommsmnm.
OnCo Of SUGRICAmP PN ... wl A0 of Quaderer Creek 1,084 | vilage President, Vitlage of Boaz, Village Hall,
At dh County B y *2,039 About 1,100 feet upstream from Mill Street Dam .|  *1,115 Boaz, Wisconsin 53573.
Sugar Creek: Quaderer Creek: —_—
Al the confiuence with Back Fork Elk Creek At mouth *1.090
Aiver - 1927 e of au Shont *1.410 mem.mcomq
AP ) ly 790 feet up: the confiu- Sugar Rver:
" ence Of LitBle SUGAT CIBBK.—ceowrommsicomes| 2,047 Maps avaliable for Inspection at the City Hall, About 1,000 feet downstream of Soo Line Rail-

Price Glade Fun: 307 East La Salle Street, Barron, Wisconsin. oad 781
At the confluenca with the Gauley RIVEr...........| *2,102 s“M“’W o M”Bx‘:m'*m megg”"ggm About 1 mie upstream of confuence of Decatur |
W“m ;:‘s""'”l e - S ot YT Salle Street, Barron, Wisconsin 54812. Daavlur Racewsy:

| ——— At confluence with Sugar RIVER. ... )
Maps avallable for inspection at the Coumy e : " “
Y 112 Bell W County ( - sreas) About 350 teet upstream of County Highway F ... 787
Sm:“,,gsd West mc'i" RG Fod Cedar River: Maps availabie for inspection at the City Hall,
Sendiod m o ‘.!oo Adame. At e Cou iy DeRTXi *1,004 1103 West zndwkr;'w Brodhead.vwsfonz:_
Presio Webster County . Just up: of confi of L d Tribu- v .
County Couthouse, Webster Spings, West Vi 181y 10 PG COUBY RVt A1 | N e Rz
ginia. Yellow River: z
— At mouth *1,057 ( R Avan ty
ebster About 0.86 mile upstream of Mill Street al the Rosendale (village), Coun
4, ”':_M aks"""" R R City of Barron. 1115 | Unnamed Creek:
e L S Rice Lake: Along sh *1.128 About 2,300 feet downstream of Hill Road *879
Al confluence with Elk River .. 14453 ing Creek: About 0.84 mile upstream of Main Street... *906
At divergence from Elk River . 1.465 About 2,100 feel downstream of Alma Street.....| *1,167 | Maps avallable for Inspection a! the Municipal
Back Fork Elk River: g 1amn Building, 208 North Main Street. Rosendale.
At confluence with EIK RIVEI «.ooicinninnind *1,457 RIS o the Wisconsin.
APP"’W“" 840 feet upstream of upstream | Mon'-ce County W’“ 300” East ,_,258,,,:9 Send comments to The Honorable Robert Miller,
1483 Eatron. WHEONSHT Village President, Village of Rosendale, Munici-
E”;u wer. : +1.455 | Send comments to The Honorable Amoid Elison, pal Building, 208 North Main Street, Rosendale,
A PO A5 iman; Board, Barron ) Wisconsin 54974,
Appr y 0.8 mile ups! of Siate Route S c'c ""'w"‘c °°| i 300 East La Salle, Wm"y
s - - i E . Wisconsin 54812. s
“.B?n'ldng Sy B e The proposed modified base (100-
Springs. West Virginia. - year)_ﬂood elevations for selected
locations are:
PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS
#Depth in feet above
: ground 'Elevahon in feet
State City/tewn/county Source of flooding Location (NGVD;
Existing Modified
California..........coweverneosions] Lake County, unincorporat- | Forbes Creek ... Approximately 1,825 feet upstream of Par- None *1,367
ed areas. allel Drive.
Approximately 1,325 feet upstream of Par- None *1,385
allel Drive.
Pier 1900 Drain ..........iississassessesess | Just upstream of Parallel Drive ... None *1,346
Just downstream of Todd Road... _— None *1,365
Todd Road Drain.... Approximately 675 feet upstream of connu- None *1,333
ence with Manning Creek and Todd
Road Drain.
Just downstream of State Highway 29............ None *1.339
.| Just downstream of State Highway 29... #1 None
Just downstream of Scotts Valley Drive. None #1
. Just east of Highway 29, approximaltely #1 None
2,500 feet south of its intersection with
Scotts Valley Road.
Maps are available for inspection at the County Courthouse, 255 North Forbes Street, Lakeport, California 95453.
Send comments to the Honorable Karen MacKey, Chairperson, Lake County Board of Supervisors, 255 North Forbes Street, Lakeport, California 95453.
California.........c.ccvssssesaenes City of Lakeport, Lake | FOrbes Creek ... Approximately 200 feet downstream of *1,331 *1,331
County. Main Street.
At the intersection of Frobes Street and *1,334 #2
Martin Street.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground *Elevation in feet

State City/town/county Source of flooding Location VD)
Existing Modified
Approximately 500 feet upstream of Fair- *1,340 *1,341
grounds Road.
Approximately 510 feet upstream of Pacific *1,363 *1,367
Regency Way.
Approximately 2,480 feet upstream of Pacif- None *1,383
ic Regency Way.
North  Branch, Forbes Approximately 200 feet downstream of *1,340 *1,341
Creek. Armstrong Street.
Approximately 520 feet upstream of Russell *1,348 *1,349
Street.
Al the intersection of Estep Street and *.1338 #1
Martin Street.
Pier 1900 Drain ............c.oversees Just upstream of Main Street None *1,334
Just downstream of State Highway 29 None *1,345
At Main Street None #1
Tenth Street Drain................. At the intersection of Main Street and 10th *1,335 #1
Street.
Just upstream of Bush Street...........ccouvcvnnin | *1,341 *1,337
Approximately 160 feet upstream of Pool *1,349 “1,349
Street.
Approximately 200 feet east of the intersec- #1 #3
tion of Central Park Avenue and 11th
Street.
Maps are available for inspection at City Hall, 225 Park Street, Lakeport, California.
Send comments to The Honorable Artin Pischke, Mayor, City of Lakeport, 200 Park Street, Lakeport, California 95453,
Calformia.........ccocveiumveiienss Napa County, unincorporat- | San Pablo Bay... .| At the southeastern tip of Coon Island............ '8 o7
ed areas. At the northern tip of Bull Island...........cco........ '8 *
Approximately 1,400 feet upstream of State ‘9 ‘8
Highway 29.
Approximately 200 feet upstream of Imola *10 *13
Avenue.
Approxlmately 500 feet upstream of First 21 22
N Approxtmately 500 !eat upstream of Mifliken T '26 *29.
Creek.
Just downstream of West Trancas Road, *30 *30
case with the Lakepark Levee in place.,
Maps are available for review at the Napa County Department of Public Works, 1195 Third Street, Room 301, Napa, California.
Send comments to the Honorable Bob White, Chairman, Napa County Board of Supervisors, 1195 Third Street, Room 301, Napa, California 94559,
California..........comserisemnens City of Novato, Matin | NOVato Creek...........couruiiieses Approximately 3,000 feet downstream of ‘8 5
County. Southemn Pacific Railroad, 1,600 feet east
of Highway 101.
Approximately 120 feet downstream of *9 ‘8
Southern Pacific Railroad, 1,600 feet east
of Highway 101..
Just upstream of Old U.S. Highway 101 *12 ‘11
(Redwood Highway)..
Just downstream of Grant Avenue................... *35 *34
Approximately 100 feet upstream of Sutro *87 ‘88
Avenue.
Approximately 2,850 feet upstream of Sutro *100 *100
Avenue.
Warner Creek........ociniiviinnn..| Approximately 100 feet downstream of 14 *13
South Novato Boulevard.
Approximately 125 feet upstream of Tamal- *25 *22
pais Avenue.
Approximately 1,000 feet upstream of *40 ‘41
McClay Avenue.
Vineyard CreeK.............ccocoerrsacreren] At confluence with Warner Creek. Approxi- *39 *41
mately 880 feet downstream of Center
Road.
Approximately 80 feet upstream of Wilson ‘61 *61
Avenue,
Just upstream of Trumbull Avenue... 91 *90
Approximately 1,325 feet upsueam of Mm *118 ‘118
Road.
Approximately 1,500 feet upstream of the None *145
confluence of an unnamed tributary.
Unnamed tributary to Vineyard | Approximately 175 feet upstrearn of Angel- None *134
Creek. ica Court.
Approximately 300 feet upstream of a Pri- None *147
vate Drive.
WSO Craaltie. ... crresivmismorsped At the confluence with Warner Creek ............. *35 *32
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above
ground *Elevation in feet

State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 100 feet upstream of Center *40 *40
Road.
Approximately 50 feet upstream of McClay 257 *57
Avenue,
Appronmatefy 525 feet upstream of Shields None *79
Arroyo San Jose Creek........cvueed Just upstream of St. Andrews Drive................ J *189 *189
Approximately 970 feet upstream of St. An- None *200
drews Drive.
Approximately 1,360 feet upstream of St None *220
Andrews Drive.
Pacheco CreeX ...y Approximately 2,700 feet downstream of ‘8 ‘9
Skeet Range Road.
Just downstream of Skeet Range Road......... *20 *20
Just upstream of Entrance Road ‘44 *42
Maps are available for review at the Department of Community Development Engineering Section, 801 Sherman Avenue, Novato, California.
Send comments to the Honorable Hugh Turner, Mayor, City of Novato, 901 Sherman Avenue, Novato, California 94947,
California... City of Redding, Shasta Approximately 150 feet downstream of *629 *829
County. Interstate 5.
Appronmately 60 feet downstream of Oasis None *641
Approanately 3,325 feet upstream of Oasis *None *661
WY RO e i rreamrisirpitssonsid Appro:dmate!y 1,010 feet upstream of Sac- *461 *461
ramento Drive.
At upstream side of Southern Pacific Rail- None *472
road.
Just upstream of Anderson Cottonwood Irri- None *477
gation District Canal.
CIOVOE THOBK i iecissosssinvesessinadoonssd Approximately 4,650 feet downstream of None *472
Meadow View Drive Bridge.
Approximately 2,700 feet upstream of None *485
Meadow View Drive Bridge.
Approximately 400 feet downstream of None *504
Rancho Road Bridge.
Approximately 3,400 feet downstream of None *515
Forest Hills Drive.
Approximately 1,280 feet upstream of None *531
Forest Hills Drive.
GO TR e e e At confluence with Churn Creek .. *614 ‘614
Just downstream of Oasis Road None *630
Approximately 275 feet upstream of Crook- None *647
ed Lane,
Boulder Creek ... At confluence with Churn CreeX ... *567 *567
Approximately 2,125 feet downstream from None *597
Interstate 5.
Just upstream of Interstate 5................ccconieeed None *605
At State Route 273 None *628
At Southern Pacific Railroad...........cciiuirennd | None *666
Oregon Guich.......cucccmncnininn..| Approximately 800 feet downstream of None *460
Shasta General Hospital.
Approximately 100 feet upstream of West- None *487
side Road.
At Ceder Street None *494
Approximately 2,030 feet upstream of None *510
Ceder Street.
Approximately 3,625 feet upstream of None *539
Ceder Street.
Canyon Hollow Creek ...l At confluence with Sacramento River ............ | *463 *463
At Anderson Cottonwood krigation District None *469
Canal.
Approximately 25 feet downstream of None *487
Market Street (Northbound).
Approximately O feet downstream of None *510
Canyon Creek Road (Upstream Crossing).
Approximately 4,385 Canyon Creek Road None *563
(Upstream Crossing).
Buckeye Creek.............ooeisiernsen Approximately 2,650 feet downstream of None *639
Qasis Road.
Approximately 825 feet downstream of None *650
Oasis Road.
At Oasis Road None *658
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
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Maps are available for review at City Hall, 760 Park View Avenue, Redding California.
Send comments to the Honorable Maurice Johannessen, Mayor, City of Redding, 760 Park View Avenue, Redding, California 96001.
Califormi.......omweecessmsssersonss City of San Diego, San | THUANA RIVEr ..c.ivumimemmiicansnmssn At Hollister Street 27 27
Diego County. Al Tijuana Street *46 *45
Approximately 4,400 feet above Tijuana *54 *54
Street.
Carmel Valley CreeK.......c.o..ccnures Approximately 125 feet downstream from *12 12
the center of Sorrento Valley Road.
At El Camino Real *26 *28
Approximately 165 feet upstream of Shaw *83 *83
Valley Road.
Approximately 75 feet downstream of Bell *95 *93
Valley Creek.
At confluence of Bell Valley Creek.........c.cc..... *95 *93
Approximately 320 feet upstream of the None *126
confluence of McGonigle Canyon and
Deer Canyon.
At confluence with Lake Hodges *327 *326
.| Approximately 340 feet downstream of *341 *341
Chambers Dam.
Approximately 100 feet upstream of Cham- *346 *353
bers Dam.
Approximately 1,500 feet below upsiream None *393
corporate limit.
At upstream corporate limit...........cccoreiessuesnnnn None *408
San Diego RIVer.........cuamsmne Approximately 1,300 feet downstream of *69 *69
Friars Road.
Approximately 60 feet upstream of Zion None ‘80
Avenue.
Approximately 2,080 feet upstream of Pri- None *132
vate Road.
San Diego River at Santee............ Approximately 1,600 feet below down- None *289
stream end of Hollins Lake.
Approximately 1,300 feet above upstream None *305
end of Hollins Lake.
At upstream corporate Imits...........cmminnd None *318
Green Valley Creek.........o.ceuucunnnd Approximately 210 feet above Rios Road at None *499
limit of detailed study.
Approximately 1,480 feet above Rios Road None *526
at upstream corporate limit.
Murphy Canyon Creek ... Approximately 200 feet above Friars Road ... None 1
Approximately 50 feet above culvert up- None *86
stream of Friars Road.
Just upstream of Aero Drive culvert............... None *160
Just upstream of Interstate Highway 15/ None *208
Balboa Avenue Interchange culvert.
Approximately 60 feet above upstream face None *251
of Clairemont Mesa on-ramp to Interstate
Highway 15.
Santa Ysabel Creek At confluence with Lake HOdges ...........ccud None *326
Approximately 165 feet upstream of the None *370
confluence of Santa Maria Creek.
Approximately 60 feet upstream of Battle None *385
Monument Road.
Just upstream of State Highway 78................. None *426
Approximately 5,440 feet upstream from None *444
the center of State Highway 78.
Santa Maria Creek.........cind Approximately 280 feet upstream of the None *370
confluence of Santa Ysabel Creek.
Approximately 60 feet upstream of Battle None *385
Monument Road.
Approximately 40 feet upstream of Bandy None *398
Canyon Road at corporate limits.
Above Interstate Highway 15............ccciinnd None *326
At confluence of Kit Carson Park Creek.. *327 *326
Al mouth of Otay River...........cowees #5 #6
Shelter Island entire shoreline........ #5 #6
At San Diego-Coronado Bay Bridge .. None #6
Pacific OCaN........cmmiimmsines Approximately 5,000 feet north and 1,700 None #21
feet west of the southernmost extent of
Point Loma.
Approximately 300 feet west of Sunset None #9

Cliffs Boulevard and Point Loma Avenue.




2156

Federal Register / Vol. 54, No. 12 / Thursday, January 19, 1989 / Proposed Rules

PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# th in feet above

gro *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 550 feet west of the inter- None #13
section of Wilber Street and Ocean Bou-
levard.
Approximately 200 feet west of the inter- None #18
section of Calumet Avenue and Sea
Ridge Drive.
Approximately 300 feet west of the inter- None #10
section of Palomar Avenue and Camino
De La Coasta Road.
Approximately 100 feet north and 250 feet #6 #8
west of the intersection of Camino Del
Grande and Calle Optima.
Approximately 850 feet north and 2,250 None #15
feet west of the intersection of North
Torrey Pines Road and Miramar Road.
Approximately 3,000 feet west of the inter- None #9
section of North Torrey Pines Road and
Torrey Pines Scenic Drive.
Maps are available for review at the Engineering and Development Department, 202 C Street, San Diego, California.
Send comments to The Honorable Maureen O'Connor, Mayor, City of San Diego, California 92101.
Califormia. ......cvemsiimmesssion | Stanislaus County, unincor- | Del Puerto Creek..........covuiiieas Approximately 2,300 feet upstream of the None *47
porated areas. confluence with San Joaquin River.
Approximately 100 feet upstream of Vine- None *89
yard Avenue.
~aa S L Just feet upstream of State Highway 33......... None *107
| Ll ol Just upstream of Raines R0ad..........oc..orreeeccd None *180
20T, P U T G O S B4 Just downstream of the Southem Pacific None *98
e Railroad.
Just upstream of Ward AVENUE.........c.cceeeeeienes None *102
Just upstream of Sperry Avenua.... Nane 128
Just downstream of Raines Road.. None 181
Orestimba Creek.......miimionl Approximately 1,000 fee downstream of None *62
River Road.
Approximately 150 feet upstream of Morris None *90
Road.
At Southern Pacific Railroad......c....ciinad None *105
Approximately 100 feet upstream of Eastin None *123
Road.
At Delta-Mendota Canal...........cueurvemsenranssnanens None *166
Maps are available for review at the Stanislaus County Offices, Public Works Department, 1100 H Street, Modesto, California.
Send comments to The Honorable Dan Terry, County Board of Supervisors, 1100 H Street, Modesto, California 95354.
Connecticul ........cccnueerrrens Cheshire, Town, New | QuinnipiaC RiVEr.......c.ccumicesrmsimmseesd Downstream side of Cheshire Street Bridge .| *110 1M1
Haven County. At upstream corporate Nmits........o.cmuresssnecns *122 *124
Mill River Approximately 50 feet upstream of Mansion None *158
Road.
At downstream side of Williamsburg Drive ..... None *209
Approximately 50 feet upstream of Higgins None *147
Road.
Upstream side of lves Row Road.........cccovuuus None *160

Maps are available for inspection at the Town Planning Development Department, Town Hall, Cheshire, Connnecticut.
Send comments to the Honorable Edward O'Neill, Manager of the Town of Cheshire, New Haven County, Town Hall, 84 South Main Street, Cheshire, Connecticut

06410.

Connecticut.........ccoevrvenrenes Southington, Town, Hartford | Quinnipiac RIVer.......cccvccemneniinne At downstream corporate mits...........occceveueee *119 *120
County. Approximately 450 feet downstream of the *168 *169

upstream corporate limits.
Spring Lake Brook...........................| At confluence with Quinnipiac River................ None *156
Downstream side of Flanders Road................ None ‘243
East Branch Judd Brook............... At confluence with Judd Brook and Humis- None *143

ton Brook,

Approximately 650 feet downstream of None *186

Frost Street.

Maps aie available for inspection at the Town Planning Department, Town Hall, Southington, Connecticut.
Send comments to the Honorable John Weichsel, Manager of the Town of Southington, Hartford County, Town Hall, 75 Main Street, Southington, Connecticut

06489.
CIOOPGIE s riaeomebrossesssaonisisn City of Cartersville, Bartow | Etowah River........c....cccimnininnns About 1.9 miles downstream of Rockmart None 671
County. Road.
About 0.75 mile upstream of confluence of None *679

Pettit Creek.
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Pettit Creek About 3,200 feet downstream of Rockmart None ‘678
Road.
About BOO feet downstream of Peeples None *730
Valley Road.
Nancy CreekK.......iivainmesivarons Just upstream of Mission Road... None *692
Just upstream of CSX railroad None 712
Maps available for inspection at the City Hall, Cartersville, Georgia.
Send comments to The Honorable David Tillman, Mayor, City of Cartersville, P.O. Box 648, Cartersville, Georgia 30120,
Georgia.... City of Emerson, Bartow | Pumpkinvine Creek........cvm About 1,900 feet downstream of U.S. Route None *709
County. 41.
About 1,800 feet upstream of U.S. Route None *713
41.
Maps available for inspection at the City Hall, Emerson, Georgia.
Send comments to The Honorable Henry L. Jordan, Mayor, City of Emerson, P.O. Box 300, Emerson, Georgia 30137,
GROMGIA ... cvcvsrevessesrnsssssienns City of Millen, Jenkins | Buckhead Creek ............cccoovecivnnnes Just downstream of Norfolk Southern Rail- None *144
County. way.
At confiuence of Little Buckhead Creek.......... None *151
The Canal.....oiimininivan. About 975 feet downstream of U.S. Route None *146
25.
About 1,800 feet downstream of Pine None *167
Avenue.
Little Buckhead Creek bl T I S None *151
Just upstream of Norfolk Southern Railway ... None 2165
Maps available for inspection at the City Administrator's Office, City Hall, Millen, Georgia.
Send comments to The Honorable Forrest Boyer, City Administrator, City of Millen, City Hall, P.O. Box 929, Millen, Georgia 30442,
OIS S e St ) City of Clinton, DeWitt | COON Creek .. iimmmmmerrermensd About 1,500 feet upstream of Grant Street.... *698 *698
County. About 2,250 feet upstream of Alexander *716 *716
Street.
GOOSE CreeK ...cv-evee e creneranrneea At mouth........ *714 714
About 250 feet upstream of Welch Street ...... ‘722 *720
Tenmile Creek... ... rmeessied Just downstream of Old Lincoln Road............ *700 *700
About 900 feet upstream of Woodlawn *706 *706
Avenue. !
Maps available for inspection at the Zoning Office, 118-120 West Washington Street, Clinton, lllinois.
Send comments to the Honorable Carl Toxel, Mayor, City of Clinton, 118-120 West Washington Street, P.O. Box 378, Clinton, inois 61727-1696.
| ey i e By el City of Hartford, Ohio | Rough RIVEr .......ccccmremmivormiiscannd About 0.3 mile downstream of U.S. Route None *394
County. 231.
About 0.6 mile upstream of U.S. Route 231..) None *395
Maps availabie for inspection at the City Hall, 114 Washington Street, Hartford, Kentucky. °
Send comments to the Honorable Earl Russell, Mayor, City of Hartford, City Hall, 114 Washington Street, Hartford, Kentucky 42347,
L S Ly o omaill Township of Batesville, | Cole Creek........uieriermmersinecenns About 1,000 feet downstream of State None *215
Panola County. Highway 6.
Just downstream of State Highway 6.............. None 217
Little Tallahatchie River ................| Just upstream of Panola Avenue.... o None *194
Whitten Creek ........c...iivnecioinianss About 0.5 mile downstream of U.S. High- None *205
way 51.
About 0.5 mile upstream of State Highway None *232
35.
Maps available for inspection at the City Clerk's Office, City Hall, 103 College Street, Batesville, Mississippi.
Send comments to the Honorable Bobby Baker, Mayor, Township of Batesville, P.O. Box 689, Batesvilie, Mississippi 38606.
MISSISSIDPI ....ooveimeriaesisnenrens | City of Meridian, Lauderdale | Okatibbee CreekK...............ccccounnnce. About 2.4 miles downstream of Interstate *286 *288
County. 59.
About 1.2 miles downstream of State Bou- None 81
levard Extension Road.
Loper Creek At mouth None *302
At confluence of Gunn Branch None *332
Magnolia Creek.............ccouceimarerennend At confluence with Sowashee Creek.. *328 *326
Just downstream of 36th Steet *380 *380
Sowashee Creek...........c.cc.ccuumnes About 3.0 miles downstream of Valley Road . “289 *289
About 0.4 mile upstream of confiuence of None *342
Clear Branch.
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Maps available for inspection at the Building Inspector’s Office, City Hall, 601 24th Avenue, Meridian, Mississippi.
Send comments to the Honorable J.W. Kemp, Mayor, City of Meridian, P.O. Box 1430, Meridian, Mississippi 39301.

MiSSISSIPPI .......cooevcrnrnneen] City  Of  Natchez, Adams | MisSiSSIppi RIVET .......c..coveceerinions About 0.5 mile downstream of John R. None 77
County. Junkin Drive,
About 2.1 miles upstream of John R. Junkin None *78
Drive.
St. Catherine Creek.......c....urein About 1.7 miles downstream of Woodville None ‘76
Road.
About 0.7 mile upstream of U.S. Highway *125 *125
98.
Maps available for inspection at the City Engineer's Office, City Hall, 112 South Pearl Street, Natchez, Mississippi.
Send comments to the Honorable David Armstrong, Mayor, City of Natchez, 112 South Pearl Street, P.O. BOx 1185, Natchez, Mississippi 39120.
PNABBOATE, s 2es.cos: poavssssmesermomecs City of Independence, Clay | Adair Creek At mouth None *763
and Jackson Counties. Just downstream of State Highway 291.......... ‘778 *778
Crackemeck Creek At mouth None *755
Just downstream of Selsa Road ..............c....... *762 ‘762
North Fork Crackerneck Creek....| At mouth None *755
Just downstream of Selsa Road.............cc..ccc... *760 *760
Spring Branch At mouth None ‘750
Just downstream of Lake City Buckner *763 *763
Road.
Bundschu Creek ...... At mouth None *738
About 1.1 miles upstream of mouth... *751 *751
Little Blue RIVer ... Just upstream of U.S. Highway 24 None *732
About 1.93 miles upstream of lnterstate None ‘772
470.
East Fork Little Blue River ............ At mouth None ‘759
Just upstream of eastbound U.S. Highway none ‘768
40,
Maps available for inspection at City Hall, 111 East Maple, Independence, Missouri.
Send comments to The Honorable Barbara Potts, Mayor, City of Independence, City Hall, 111 East Mapie, Independence, Missouri 64050,
Nevada.........ccuerimninisenns City of Reno, Washoe | Truckee RiVer..........c...cccoerremrerrrenns Approximately 500 feet upstream of McCar- *4,395 4,400
County. ren Boulevard.
Approximately 600 feet downstream of *4,409 “4,408
Rock Boulevard.
Just downstream of Greg Street ... e | *4,422 *4.421
Approximately 300 feet downstream ol U S *4,444 *4,445
- Highway 395,
Steamboat Creek.... At Pembroke Drive *4,391 *4,3092
Silver Lake Playa.... ..| Entire shoreline None *4,967
Lemmon Valley Playa.... Entire shoreline None *4,920
Maps are availabie for review at the City Hall Annex, 450 Sinclair Street, Reno, Nevada.
Send comments to the Honorable Peter J. Sferrazza, Mayor, City of Reno, P.O. Box 1900, Reno, Nevada 89505.
NEVAAR. ... tairressisissmmisost City of Sparks, Washoe | Truckee River (before levee | Approximately 1,600 feet downstream of *4,391 "4,390
County. overtopping). confluence of Steamboat Creek.
Approximately 470 feet upstream of conflu- *4,391 *4,391
ence of Steamboat Creek.
Approximately 500 feet upstream of McCar- *4,395 *4,400
ren Boulevard.
Approximately 600 feet downstream of *4,409 *4,408
Rock Boulevard.
Just downstream of Greg Street ..................... *4,422 *4,421
Approximately 950 feet upstream of Gilen- *4,440 “4,438
dale Avenue.
Truckee River (after levee over- | Approximately 470 feet upstream of conflu- *4,391 *4.390
topping). ence of Steamboat Creek.
Truckee River (overflow chan- | Approximately 350 feet upstream of Rock None *4,419
nel). Boulevard.
Approximately 200 feet downstream of *4,435 *4,433
Glendale Avenue.
North Truckee Drain (with ef- | Approximately 175 feet downstream of Lin- *4,392 *4,392
fects of Spanish Springs De- coln Way. 4,395 4,292
tention Basin). AL ERSE PIAIOE MVBY. vcvviresancesiacspssonsopsiossasammoresss
Approximately 150 feet downstream of *4,412 *4,407
Shadow Lane.
Approximately 100 feet downstream of *4,412 *4.410

Saddleback Lane.
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Maps are available for review at the City Hall, 431 Prater Way, Sparks, Nevada,
Send comments to the Honorable James L. Spoo, Mayor, City of Sparks, 431 Prater Way, Sparks, Nevada 89431.
NOVATA. S SR Washoe County, unincorpo- | Truckee RIVET........cmiimmins Approximately 500 feet downstream of *4,387 *4,387
rated areas. Southern Pacific Railroad.
Approximately 800 feet upstream of South- *4,3688 *4,389
ern Pacific Railroad.
Approximately 470 feet upstream of conflu- *4,391 *4,391
ence of Steamboat Creek.
Approximately 4,030 feet downstream of *4,393 *4,392
McCarren Boulevard.
Steamboat Creek.........vcvvmucrivnuens At confluence with Truckee River. *4,391 4,392
At Pembroke Drive *4,391 *4,391
North Truckee Drain (with ef- | Just upstream of Saddleback Lane...............] *4,413 *4.411
fects of Spanish Springs De- | Approximately 750 feet upstream of Sadd- *4.414 *4.415
tention Basin). leback Lane.
Spanish  Springs  Detention | Entire Basin ... None *4,447
Basin.
Spanish Springs Creek .................. In Section Il above Spanish Springs Deten- None #1
tion Basin.
Sun Valley Detention Basin...........| ENHIE DASIN ........c.corveecveneseeriesssenssnsssssssssesssnes None 4,445
Sitver Lake Playa ..., Entire shoreline None *4,967
Lemmon Valley Playa...........cc..ccc.e Entire shoreline............ 5 ot e et Sl None ! *4,920
Maps are available at the Washoe County Department of Public Works, 1205 Mill Street, Reno, Nevada.
Send comments to the Honorable Gene McDowell, Chairman, Washoe County Board of Commissioners, P.O. Box 11130, Reno, Nevada 89510.
INEW Y OIK .vseresaivpprrsisorsoves Amenia, Town, Dutchess | WassaiC Creek ... wcrinuinnnnnd Approximately 950 feet above confiuence None *420
County. with the Tenmile River.
At confluence of Amenia Stream...........cooveed None *452
Webatuck Creek .............occcvemrirnannd Approximately 700 feet above confiuence None *420
with Tenmile River.
Approximately 80 feet below County Route None *488
2.
Amenia SIream ... At confluence with Wassiac Creek .................. None *451
Approximately 840 feet above State Route None *549
343.
Tributary to Amenia Stream........ At confluence with Amenia Stream.................. None *543
' Approximately 910 feet above upstream None *550

Maps available for inspection at the Town Hall, Amenia, New York.
Send comments to the Honorable Peter G. Bavis, Supervisor of the Town of Amenia, Dutchess County, P.O. Box 126, Amenia, New York 12501.

end of State Route 343 cuivert.

Athens,
County.

Town, Greene

Sleepy Hollow Lake
Catskill Creek

.., Entire length within COMMUNItY.........cccociverennnd
.| Approximately .8 mile downstream of con-

Maps available for inspection at the Athens Town Hall, 2 First Street, Athens, New York.

Send comments to the Honorable William Maher, Supervisor of the Town of Athens, Greene County, 2 First Street, Athens, New York 12015.

At confluence of Corlaer Kill.........ccrieiuennd
Upstream corporate limits with Town of
Coxsackle.

fiuence of Potic Creek.
Approximately 2.4 miles upstream of conflu-

ence of Potic Creek.

Maps available for inspection at the Village Hall, 38 Mansion Street, Coxsackie, New York.

County.

| Coxsackie, Village, Greene | Coxsackie Creek

Hudson River...........ccoumsnceinins

.4 At downstream corporate limits

Approximately 1 mile upstream
Route 385,

At downstream corporate limits.....

At upstream corporate limits

None
None

None
None

None

None
None

None
None

Send comments 1o the Honorable Peter Willis, Mayor of the Village of Coxsackie, Green County, 38 Mansion Street, Coxsackle, New York 12051.

chester County.

Mamaroneck, Town, West- | Long Island Sound ...............cccoeuu.)

Hommocks Road, approximately 600 feet
southeast of intersection with Boston
Post Road.

At Satans Toe

At Premium Point

*14

14
*14

11
*13

‘74
*147

177

m
114

14
14

*13

*19
*18
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Maps available for inspection at the Town Center, 740 West Boston Post Road, Mamaroneck, New York.
Send comments to The Honorable Dolores A. Batalia, Supervisor of the Town of Mamaroneck, Westchester County, 740 West Boston Post Road, Mamaroneck,

New York 10543.
North Carolina..........coeeen City of Hamiet, Richmond | South Prong Falling Creek ............ About 600 feet downstream of U.S. Route None *259
County. 74. None ‘264
Just downstream of Richmond College
Lake Dam.
Maps available for inspection at the City Administrator's Office, City Hall, 201 Main Street, Hamlet, North Carolina.
Send comments to The Honorable Thomas Smart, Mayor, City of Hamiet, City Hall, P.O. Box 1229, Hamlet, North Carolina 28345,
OO, s qomammamacssatusss City of Greenville, Darke | Greenville Creek............oiicmnned | About 1,425 feet downstream of U.S. Route None *1,010
County. 127.
About 550 feet upstream of abandoned None *1,021
railroad.
Maps available for inspection at the Municipal Building, 100 Public Square, Greenville, Ohio.
Send comments to the Honorable Jack Harless, Mayor, City of Greenville, Municipal Building, 100 Public Square, Greenville, Ohio 45331.
Tenr City of Chattanooga, Hamil- | Ninemile Branch ............c.ccoveunne About 0.5 mile downstream of Old Dayton None ‘684
ton County. Pike.
About 1.9 miles upstream of Old Dayton None 764
Pike.
Friar Branch. At mouth None *673
About 1.3 miles upstream of Silverdale None *808
Road.
Black Creek. At mouth None *655
About 0.6 mile upstream of U.S. Route 11..... None *684
Mackey Branch At mouth None *690
Just upstream of Shallowford Road................. None *752
Ryall Springs Branch At mouth None *690
Just upstream of Morris Hill Road .................. None *742

Maps available for inspection at the Chattanooga/Hamilton County Regional Planning Commission, City Hall Annex, 100 East 11th Street, Chattanooga, Tennessee.
Send comments to the Honorable Gene Roberts, Mayor, City of Chattanooga, City Hall, East 11th Street, Chattanooga, Tennessee 37402,

Tenr

Unincorporated areas of
Hamilton County.

Hurncane Creek...

Johnson Branch

.4 About 1,400 feet downstream of confluence

of Hurricane Creek Tributary.
At confluence of Johnson Branch...................
At mouth

Possum Creek

Just downstream of East Brainerd Road........ J
At mouth

Ryall Sprngs Branch....................

Savannah Creek

About 1.3 miles upstream of Back Valley
Road.

About 500 feet downstream of Private Drive..

About 1,300 feet upstream of Royal Shad-
ows Drive.

At mouth

Just downstream of Smith Road.......ccc..cccnes

Ninemile Branch .......

North Chickamauga Creek ............

Pitts Branch

At mouth

About 1,050 feet downstream of Old
Dayton Pike.

Just upstream of Lower Mill Road.................

About 2.0 miles upstream of Thrasher Pike ...

At mouth

Hurricane Creek Tributary..............
Wolftever Creek..........cue.ovarerersasnn

Little Wolftever Creek

Just upstream of Boy Scout Road...................

About 1,300 feet downstream of Shallow-
meade Lane.

About 0.4 mile upstream of Hickory Ridge
Drive.

At mouth

Just downstream of Ringgold Road.................
At mouth

Just downstream of McDonald Road ..............
At mouth

Falling Water Creek. ...

Just downstream of White Oak Valley Road..

At mouth
Abut 2,050 feet above unnamed road.............

None

None
None
None

‘688
None

None
None

*686
None
None
None

None
None
None
None
None

None

None
None
*686
None
*751
None
*675
None

*737

“825
*825
851
‘687
*861

“743
*851

“687
*747
‘676
*691

*670
*753
*676
“676
*752

‘811

741
‘815
“687
*807
751
‘819
*676
*805

Maps available for inspection at the Chattanooga/Hamilton County Regional Planning Commission, City Hall Annex, 100 East 11th Street, Chattancoga, Tennessee.

Send comments 1o the Honorab!e Daiton Roberts, County Executive, Hamilton County, 208 Hamilton County Courthouse, Chattanooga,

Tennessee 37402.

San Marcos, City, Hays and
Caldwell Counties.

San Marcos River................

1 1.4 miles downstream of downstream cor-

porate limits.
Al confluence of Sink Creek at Spring Lake ..

None

*586

*574

*579
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SiNK CrOOK ...c.icisniimssismivnrmsisiossionss At confluence with San Marcos River at *586 *579
Spring Lake.
Approximately 830 feet upstream of corpo- *501 *587
rate limits.
Purgatory Creek........iininned At confluence with San Marcos River ... *580 *574
At upstream corporate limits None *607
Willow Springs Creek ..o At confluence with San Marcos River ............. None *574
Approximately 170 feet upstream of corpo- None *638
rate limits.
Stream CC-1..cviiiciunicasanmsssoessossin At downstream corporate mits.........oocniieens None *606
Approximately 1,500 feet upstream of Inter- None *640
state Route 35.
BIANCO RIVET......ciuiuivniseicsronisssnninns At downstream corporate Hmits. ...l 586 *584
Approximately 1,340 feet upstream of Inter- None *612
state Route 35.
Bypass Creek.........cwciiiiinisinens | At downstream corporate mitS..........c.coemiiead 583 *574
Approximately 0.8 mile upstream of corpo- None *600
rate limits.
Bypass Creek, Tributary 1.............| For entire length within the community ........... None *579
Bypass Creek, Tributary 2............. At confluence with Bypass Creek ... None *579
At upstream corporate limits........ None *580
Purgatory Creek, Diversion 1........| At confluence with Purgatory Creek None *584
At divergence from Purgatory Creek .. None ‘605
Maps available for inspection at the City Hall, 630 East Hopkins, San Mrcos, Texas.
Send comments to the Honorable Kathy Morris, Mayor of the City of San Marcos, Hays and Caldwell Counties, 630 East Hopkins, San Marcos, Texas 78666.
Washington.......c..ccerecnnn City of Auburn, King County ..| Green River (with levees).............. Approximately 0.1 mile downstream of N.E. None *49
corporate limits.
Approximately 100 feet upstream of pedes- None *56
trian bridge.
Approximately 0.5 mile upstream of 8th None *65
Street, N.E.
Green River (without levees) ........ Approximately 0.35 mile upstream of Green ‘87 *87
Valley Road.
Approximately 0.94 mile upstream of Green *92 *92
Valley Road.
Mill Creek (Auburn) Approximately 100 feet upstream of State *42 42
Highway 167.
Approximately 300 feet upstream of 29th *50 *48
Street, N.W.
Approximately 1,200 feet downstream of *59 *60
West Main Street.
Approximately 100 feet upstream of State ‘69 ‘66
Highway 18.
At State Highway 187 .......cccoinicivnnicccamiccannd *69 *69
Areas of ponding ... Between 35th and 37th Streets, N.E., ap- None *52
proximately 2,000 feet east of East Valley
Highway.
Approximately 300 feet east of the end of None *52
37th Street, NE.
On the east side ol Green River Road, None *52
approximately 1,000 feet east of the end
of 37th Streat, N.E.
On the east side of Green River Road, None *52
approximately 1,300 feet east of the end
of 30th Street, N.E.
Area between Auburn-Black Diamond Road None '57
and State Highway 18, approximately
3,500 feet eas! of Burlington Northern
Railroad crossing of Auburn-Black Dia-
mond Road.
Maps are available for inspection at City Hall, 25 West Main Street, Auburn, Washington 98001.
Send comments to the Honorable Robert Roegner, Mayor, City of Auburn, 25 West Main Street, Auburn, Washington 98001.
Washington ... City of Bellevue, King | Lake Sammamish.............ccooouvuine Approximately 450 feel due east of inter- *34 *a3
County. section of West Lake Sammamish Park-
way N.E. and Rosemont Place N.W.
Approximately 550 feet due east of inter- *34 *33
section of Wes!t Lake Sammamish Park-
way S.E. and N.E. 2nd Street.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above
ground *Elevation in feet
(NGVD)

State City/town/county Source of flooding Location
Existing Modified
Maps are available for review at City Hall, 11511 Main Street, Bellevue, Washington.
Send comments 1o the Honorable Nan Campbeil, Mayor, City of Bellevue, P.O. Box 80012, Bellevue, Washington 98009-8012.
Washington........cuemn City of Camation, King | Tolt River Approximately 50 feet upstream of the None 87
County. C.M.S, and P. Railroad.
Approximately 2,550 feet upstream of the None *102
C.M.S. and P. Railroad.
Maps are available for review at City Hall, 4621 Tolt Avenue, Carnation, Washington.
Send comments to the Honorable Alan Morms, Mayor, City of Camation, 4621 Tolt Avenue, Carnation, Washington 98014,
Washington..... City of Kent, King County ......| Mill Creek (Kent).........ccccoevrciunnnas Just upstream of South 228th Street. *33 *31
At Private Road (Bridge)...............e. *36 ‘36
Just upstream of East Titus Street .........cc.vu.e. *45 *41
Approximately 650 feet upstream of East *53 None
Titus Street.
Mill Creek (AUbUM)..........oovevcemsencd At the confiuence with Green River................ *42 *42
At West Valley Highway South ..........ccoevcumncd | *42 *42
Green River (without levees) .......| Approximately 1,050 feet southwest of *30 *29
inter-section of Andover Park West with
C Drive.
Approximately 1,000 feet northwest of inter- *38 *36
section of Kent-Des Moines Road with
Frager Road.
Approximately 600 feet north of the conflu- *42 41
ence of Mill Creek (Auburn).
Approximately 1,000 feet north of south None *43
266th Street, between Central Avenue
and Burlington Northern Railroad.
Green River (with levees)..............| Approximately 3,665 feet upstream from *30 *29
Bike Trail Bridge along the Green River,
at end of South 194th Street.
Approximately 4,340 feet downstream of “32 *31
South 212th Street.
Approximatety 2,960 feet downstream of °33 *32
South 212th Street.
Just upstream of the confluence with *36 ‘36
Midway Creek.
All State Route 516 *39 *39
Just downstream of Chicago, Milwaukee, *42 *42
St. Paul, and Pacific Railroad.
Just upstream of Burlington Northern Rail- *44 *44
road.
Just west of intersection of Green River 47 *47
Road and 94th Place South.
Maps are available for review at City Hall, 220 Fourth Avenue South, Kent, Washington.
Send comments to the Honorable Dan Kelleher, Mayor, City of Kent, 220 Fourth Avenue, South, Kent, Washington 93032.
Washington.............ccoeeneee| King County, unincorporat- | Raging River.............coiciins | At Interstate Highway 90...........comimmmmmanny None *426
ed areas. Approximately 120 feet upstream from the None *542
confluence with Lake Creek.
Approximately 1,800 feet upstream of None *672
Upper Preston Road SE.
Green River (without levees) ........ Approximately 1,050 feet downstream of 9 9
Pacific Highway, State Route 99.
Just downstream of interstate Route 5........... 14 13
Approximately 3,430 feet upstream of 56th 17 17
Avenue South.
Approximately 1,700 feet north of the inter- None *29
section of South 196th Street and Rus-
sell Road.
Approximately 1,300 feet southwest of the *45 ‘39
intersection of Frager Road and State
Route 516.
Approximately 2,300 feat west of the inter- *45 “41
section of South 262nd Street and South
68th Street.
Approximately 800 feet north of the inter- None *43
section of South 79th Avenue and South
266th Street.
Approximately 1,000 feet east of the inter- *60 ‘61
section of 14th Street NE. and O Street
NE.
Approximately 900 feet downstream of *72 1

State Route 18.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above
ground *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 1,800 feet upstream of *76 7
Auburn Black Diamond Road.
i 1,600 feet upstream of *86 ‘87
Green Valley Road.
Approximately 300 feet upstream of conflu- *155 *155
ence with Newaukum Creek.
Just downstream of Flaming Geyser Bridge... *196 *197
Green River (with levees)..............| Approximately 7,200 feet upstream from *31 *30
Approximately 3,000 feet downstream of *32 *32
South 212th Street.
At confluence of Mullen Slough.............ceuvved *40 *38
Approximately 600 feet downstream of *41 41
West Valley Highway.
At Chicago, Milwaukee, St. Paul and Pacific *43 ‘42
Railroad.
Approximately 750 feet downstream of Bur- ‘44 *44
lington Northern Railroad.
Approximately 4,200 feet upstream of East *46 *46
Valley Highway.
Approximately 5,600 feet downstream from *52 *52
pedestrian bridge.
Approximately 500 feet upstream from pe- *56 *56
At State Route 18 il 44 *74
Mill Creek Approximately 100 feet upstream of West *45 ‘42
Valley Highway/South 68th Street.
At South 269th Street ool *45 *42
Approximately 300 feet wes inter- *45 *42
section of West Valiey Highway and
South 285th Street.
Approximately 700 feet downstream of *45 *42
State Highway 167.
Big S008 Creek........cesresserrersivsionns Approximately 200 feet downstream of the None 171
Burlington Northern Railroad.
Approximately 100 feet upstream of the None *273
confluence with Jenkins Creek.
Approximately 325 feet downstream of None *324
256th Street SE.
Approximately 250 feet downstream of None *355
208th Street SE.
At 182nd Street SE None *380
Approximately 1,150 feet upstream of None *397
122nd Place SE.
Swamp CreekK. ... Approximately 1,070 feet upstream of the None *17
confluence of Sammamish River.
Just upstream of 73rd Avenue NE................... None ‘44
Approximately 100 feet downstream of None *82
204th Street NE.
NN B v iccominn) At the confluence with Sammamish River...... None *23
Approximately 150 feet downstream of None *26
Interstate Highway 405,
Approximately 200 feet upstream of Inter- None 27
state Highway 405,
Approximately 475 feet upstream of inter- None *28
state Highway 405.
.| Just upstream of the confluence with Sam- None *24
mamish River.
Just downstream of State Route 522 North- None *74
bound.
Approximately 3,100 feet upstream of 195th None "
Street NE.
At confivence with Sammamish River............. None *32
Approximately 1,050 feet upstream of the None *32
confiuence with Sammamish River.
Approximately 1,650 feet upstream of the None *34
confluence with Sammamish River.
Approximately 1,800 feet downstream of None *35
the Burlington Northern Railroad Bridge.
Approximately 1,500 feet downstream of None *36
the Burlington Northern Railroad Bridge
(at corporate limits for Redmond).
Approximately 100 feet upstream of Avon- None o1
dale Road.
Just downstream of 148th Street NE ............. None *165
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in feet above
ground *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 3,550 feet upstream of a None *258
private road off Woodinville-Duvall Road.
Issaquah Creek..........coccomierinnnanne Approximately 175 feet upstream of May None *226
Valley Road SE.
{ Just downstream of Cedar Grove Road.......... None *293
| Approximately 60 feet downstream of the None *396
confiuence with Carey Creek and Holder
) Creek.
West Fork Issaquah Creek............ Approximately 100 feet downstream of None *232
229th Drive SE.
Approximately 75 feet downstream of 217th None *314
Street SE.
Approximately 150 feet downstream of None *325
128th Way SE.
Holder Creek ... At the confluence with Carey Creek and None *398
Issaquah Creek.
Approximately 3,000 feet upstream of the None *444
confluence with Carey Creek and Issa-
quah Creek.
Approximately 610 feet upstream of State None *493
Highway 18 Access Road.
T T R S At Coal Creek Parkway. None *265
Just downstream of 148th Avenue SE............ None *310
Just downstream of Renton-Issaquah Road None *325
SE.
Approximately 150 feet downstream of None ‘341
109th Avenue SE.
May Creek Tributary........cooovccirrnnes Approximately 300 feet upstream from the None *328
confluence with May Creek.
Just upstream of 188th Avenue SE............c... None *329
Tolt River Approximately 50 feet upstream of the None *87
C.M.S. and P. Railroad.
Approximatety 5,300 feet upstream of the None *120
C.M.S. and P. Railroad.
Approximately 8,030 feet upstream of the None *141
C.M.S. and P. Railroad. 54 3
Approximately 17,480 feet upstream of the None ‘196
C.M.S. and P. Railroad.
Approximately 29,030 feet upstream of the None *275
C.M.S. and P. Railroad.
Maps are available for inspection at the Building and Land Development Division, 3600 136th Place S.E., Bellevue, Washington 98006.
Send comments to the Honorable Timothy Hill, King County Executive, 400 King County Courthouse, 516 3rd Avenue, Seattle, Washington 88104.
Washington .........cccucesses City of Redmond, King | Bear Creek ... Approximately 1,500 feet downstream of None *36
County. Burlington Northern Railroad Bridge (at
corporate limits).
Downstream side of Burlington Northemn None *39
Railroad Bridge.
Upstream side of Burlington Northern Rail- None *40
road Bridge.
Approximately 100 feet upstream of State None *42
Highway 202.
Lake Sammamish......c...ccoumiecrnnies Approximately 1,100 feet due east of inter- *32 *33
section of West Lake Sammamish Park-
way, NE., and Redmond-Bellevue Road.
Approximately 325 feat east of intersection *32 *33
of West Lake Sammamish Parkway, NE.,
and NE, 24th Street.
Maps are available for review at City Hall, 15670 N.E. B5th Street, Redmond, Washington.
Send comments to The Honorable Doreen Marchione, Mayor, City of Redmond, City Hall, 15670 N.E. 85th Street, Redmond, Washington 98052-3584 Q03
Washington.........ceuen City of Renton, King County..| Green River (without levees)......... Approximately 1,340 feet south along Union *19 ‘20
Pacific Railroad from confluence of Black
River on the west side of the tracks.
Springbrook Creek.........cimnns At the confluence with Black River bt - *16
At Southwest 16th Street *16 *16
Cedar RIVEF ......cc.ivsmmaisiniiasnss Approximately 200 feet upstream of North *15 *15
Boeing Bridge.
Just downstream of South Boeing Bridge....... *22 *23
Approximately 50 feet downstream of *32 *32
Houser Way North.
Approximately 2,340 feet upstream of Inter- *40 *40
state 405.
Rolling Hills Créek ........ccvvivraneas Just south of SW Grady Way, approximate- None *24
ly 400 feet east of Hardie Avenue SW.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above
ground *Elevation in feet

State City/town/county Source of fiooding Location VD)
Existing Modified
Along South Renton Village Place, approxi- None *24
mately 1,500 feet west of Talbot Road
South,
Maps are available for inspection at City Hall, 200 Mill Avenue, South Renton, Washington.
Send comments to the Honorable Earl Clymer, Mayor, City of Renton, 200 Mill Avenue South, Renton, Washington 98055.
Washington ... City of Seattle, King County ..| Thornton Creek Approxi ly 120 feet downstream of foot- None *15
bridge.
Approximately 40 feet upstream of Sand None *23
Point Way NE.
At NE 104th Street..........cc.conmieinninmiinniined None ‘38
Approximately 50 feet downstream of pe- None *49
destrian walkway.
North Fork Thomton Creek..........| Approximately 225 feet upstream of pedes- None *50
trian walkway.
Just downstream of 35th Avenue NE... None *85
Just upstream of Lake City Way NE...... None *130
Approximately 40 feet upstream of NE. None *178
125th Street.
Just downstream of 19th Avenue NE.............] None 21
Approximately 60 feet upstream of 10th None *254
Avenue NE.
South Fork Thomton Creek .......... Approximately 20 feet upstream of the con- None *50
fluence with Thornton Creek.
Just upstream of Lake City Way NE...... None *122
Just downstream of 15th Avenue NE.... None *180
Approximately 40 feet downstream of 5th None *241
Avenue NE.
Longfellow Creek ... Approximately 20 feet upstream of SW. None 117
Brandon Street.
Approximately 50 feet downstream of SW. None *166
Myrtle Street.
Approximately 1,845 feet upstream of SW. None *253
Holden Street.
Area of Shallow Fiooding .............. Approximately 350 feet north and 100 feet None *#3
east of the intersection of N. 125th
Street and Ashworth Avenue North.
Maps are available for inspection at City Hall, Department of Construction and Land Use, 500 4th Avenue, Seattle, Washington 98104.
Send comments to the Honorable Charles Royer, Mayor, City of Seattle, 600 4th Avenue Seattle, Washington 98104,
Washington..........cccuuucunina City of Tukwila, King County..| Green River (Without Levees) ....., Approximately 4,382 feet downstream of *12 1
] Interstate Route 5.
Approximately 2,300 feet downstream of *19 *18
the foot bridge.
At the confluence of the Black River............... *19 ‘18
Approximately 1,500 feet west of the inter- *23 *25
section of Treck Drive with Andover Park
East.
At the intersection of South 180th Street None 27
and Andover Park East.
At the intersection of South Center Park- None 28
way and C Drive.
Green River (With Levees)............ At the confluence with Black River.... 19 *19
Just upstream of Strander Boulevard. *25 ‘24
At the corporate limits between the City of *30 ‘29
Tukwila with King County and the City of
Kent.
Maps are available for inspection at City Hall, 6200 Southcenter Boulevard, Tukwila, Washington 98188,
Send comments to the Honorable Gary L. Van Dusen, Mayor, City of Tukwila, 6200 Southcenter Boulevard, Tukwila, Washington 98188,
West Virginia....................., Camden-on-Gauley, Town, | Gauley River At downstream corporate Nmits............c.uveund None *2,027
Wabster County.
At upstream corporate imits.........ccueeermisennns None *2,029

Maps avafiable for inspection at the Mayor's Office, Main Street, Camden-on-Gauley, West Virginia.
Send comments to the Honorable Hazel Queener, Acting Mayor of the Town of Camden-on-Gauley, Webster County, Route 1, Box 136, Camden-on-Gauley, West

Virginia 26208.
West Virginia.........ccvoueineas | Durbin, Town, Pocahontas | West Fork Greenbrier River.......... At confluence of Greenbrier River ................. None *2,713
County.
Approximately 220 feet downstream of U.S. None *2,747
Route 250.
Greenbrier River ..............cc..c.c.c.... Approximately 350 feet downstream of cor- None *2,706

porate limits.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

# Depth in feet above
ground *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Approximately 100 feet downstream of con- None *2n2
fiuence of West Fork Greenbrier River.
East Fork Greenbrier River ........... Approximately 100 feet above confluence None *2,713
with Greenbrier River.
Approximately 460 feet upstream of corpo- None *2,722
rate limits.

Maps available for inspection at the Mayor's Office, Main Street, Durbin, West Virginia.
Send comments to the Honorable John Bosley, Mayor of the Town of Durbin, Pocahontas County, P.O. Box 137, Durbin, West Virginia 26264.

| Harold T. Duryee,

Administrator, Federal Insurance
Administration.

| Issued: January 9, 1989.
! [FR Doc. 89-1081 Filed 1-18-89; 8:45 am|
| BILLING CODE 6718-03-M

DEPARTMENT OF DEFENSE
48 CFR Part 235

Department of Defense Federal
Acquisition Regulation Supplement;
Research and Development Sources

AGENCY: Department of Defense (DOD)

ACTION: Proposed rule and request for
comments.

SUMMARY: The Defense Acquisition
Regulatory Council is considering
revisions to DFARS 235.004, DD Form
1630 and Supplement No. 4. DD Form
1630 and Supplement No. 4, which
provides instructions on completing the
Form, would be deleted. DFARS 235.004
would be amended so that SF 129 would
be used in lieu of DD Form 1630.

DATE: Comments must be received by
the DAR Council at the address shown
below on or before February 21, 1989 to
be considered in developing a final rule.
ADDRESS: Interested parties should
submit written comments to: Defense
Acquisition Regulatory Council, ATTN:
Mr. Charles W. Lloyd, Executive
Secretary, DAR Council, ODASD(P)/
DARS, ¢/o OASD(P&L) (M&RS), Room
3D139, The Pentagon, Washington, DC
20301-3062. Please cite DAR Case 88-90
in all correspondence related to this
subject.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles W. Lloyd, Executive
Secretary, DAR Council, (202) 697-7266.

SUPPLEMENTARY INFORMATION:

A. Background

DFARS Supplement No. 4 prescribes
the use of the DD Form 1630 in obtaining

supplemental information from
contractors who have expressed a
desire to be placed on an R&D bidder’s
mailing list. This form is approximately
75 pages long. Indications are that the
R&D community (industry and
government) is not using the form or the
information on the form. These revisions
would delete the DD Form 1630 and
Supplement No. 4, and replace them
with the SF 129 which is only two pages
in length, including the instructions.

B. Regulatory Flexibility Act

The proposed rule is not expected to
have a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq) because indications
are that most R&D entities are not using
the DD Form 1630. An initial Regulatory
Flexibility Analysis has therefore not
been performed. Comments are invited
from small businesses and other
interested parties.

Comments from interested parties
concerning the affected DFARS Subpart
will also be considered in accordance
with section 610 of the Act. Such

comments must be sumbitted separately.

Please cite DAR Case 88-610D in the
correspondence.

C. Paperwork Reduction Act

When finalized, this proposed change
will reduce the hours for OMB Control
Number 0704-0215 to zero and the OMB
Control Number will be discontinued.

List of Subjects in 48 CFR Part 235
Government procurement.

Charles W. Lloyd,
Executive Secretary, Defense Acquisition
Regulatory Council.

Therefore, it is proposed that 48 CFR
Part 235 be amended as follows:

PART 235—RESEARCH AND
DEVELOPMENT CONTRACTING

1. The authority citation for 48 CFR
Part 235 continues to read as follows:

Authority: 5 U.S.C. 301, 10 U.S.C. 2202,
DOD Directive 5000.35, and DOD FAR
Supplement 201.301.

2. Section 235.004 is amended by
revising paragraph (a) and by adding
paragraph (S-70) to read as follows:

235.004 Publicizing requirements and
expanding research and development
sources.

(a) In addition to the requirements of
FAR 35.004(a), where the contracting
mission warrants it, purchasing
activities will use the SF 129 to establish
and maintain Research and
Development Bidders Mailing Lists.

* - * - -

(S-70) Solicitation Mailing Lists.

(1) Organizations interested in being
solicited for research and development
procurements will submit applications
on SF 129. Such application may be
submitted directly to the Department of
Defense agencies, activities and
installations engaged in the procurement
of research and development in
scientific and technological fields in
which the applicant possesses
demonstrable capabilities or actual
technical competence.

(2) Annual Reports or Financial
Statements may be submitted with the
SF 129. Any additional information, such
as organizational brochures, folders,
flyers, and pictures, should not be
provided unless requested by the
goverment.

(3) To assure retention on research
and development solicitation mailing
lists, prospective contractors should
update information submitted in
accordance with this section at least
once a year.

[FR Doc. 89-1141 Filed 1-18-89; 8:45 am)|

BILLING CODE 3810-01-M
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[Docket No. 25; Notice 60]
RIN # 2127-AB21

Consumer Information Regulations;
Uniform Tire Quality Grading
Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Uniform Tire Quality
Grading Standards (UTQGS) require
that manufacturers and brand name
owners of passenger car tires provide to
consumers information about the
relative performance of a tire in terms of
treadwear, traction, and temperature
resistance. This notice of proposed
rulemaking (NPRM) offers four
proposals that the agency believes
would reduce the variability and
simplify the calculations related to
treadwear grades. First, the wheel
alignment of the test vehicle would be
set at the center of the permissible range
specified by the manufacturer. This
would eliminate a potential source of
variability. Second, the agency would
change the rotation guidelines to require
that each tire be driven on each wheel
position on each vehicle throughout the
convoy. Third, the agency would
simplify the treadwear grading method
so that tire tread depth measurements
are taken only after the break-in period
and at the conclusion of the test. Fourth,
the agency would replace the current 10
unit interval grade assignment with a 20
interval grade assignment.

DATES: Comment closing date:
Comments on this notice must be
received on or before March 20, 1989,

Proposed effective date: If a final rule
adopts these proposals, these
amendments would become effective 30
days after the publication of the final
rule; except the proposal to change the
grading interval would become effective
one year after the publication of the
final rule.

ADDRESS: Comments should refer to the
docket and notice number set forth in
the heading of this notice and be
submitted to: Docket Section, NHTSA,
Room 5109, 400 Seventh Street SW.,
Washington DC 20590. Docket hours are
8:00 a.m. to 4:00 p.m. Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Nelson Gordy, Office of Market

Incentives, National Highway Traffic
Safety Administration, 400 Seventh
Street SW., Washington, DC 20590.
Telephone: (202) 366-4797.
SUPPLEMENTARY INFORMATION: Section
203 of the National Traffic and Motor
Vehicle Safety Act (“Safety Act")
requires that the Secretary of
Transportation prescribe a “uniform
quality grading system for motor vehicle
tires.” As explained in that section, the
purpose of this system is to “assist the
consumer to make an informed choice in
the purchase of motor vehicle tires." The
agency has specified these requirements
in the Uniform Tire Quality Grading
Standards (UTQGS) regulation (49 CFR
575.104), which requires that
manufacturers and brand name owners
of passenger car tires provide
consumers with information about the
relative performance of a tire in terms of
treadwear, traction, and temperature
resistance.

This notice of proposed rulemaking
{NPRM) focuses on the treadwear
grades required by § 575.104(e). The
primary purpose of the treadwear
grades is to aid consumers in the
selection of new tires by informing them
of the performance expectations of tread
life for each tire offered for sale. This
allows the fire purchaser to compare the
relative tread life of passenger car tires,
Although these treadwear grades are
not intended to be used to predict the
actual mileage that a particular tire will
achieve, these treadwear grades must be
reasonably accurate to help consumers
predict the tread life.

The treadwear grades are based on a
tire's projected mileage as tested on a
single, predetermined course laid out on
the public roads near San Angelo, Texas
(see Figure 3 of § 575.104). A tire's
projected mileage is the distance that it
is expected to travel before it wears
down to its treadwear indicators. Each
treadwear test requires the convoy to
travel to total of 6,400 miles. Under the
current regulations, a tire's tread depth
is measured every 800 miles
(§ 575.104(e)(2)(viii)). Based upon these
measurements, the tire’s projected
mileage is calculated. A tire's treadwear
grade is expressed as the percentage
which its projected mileage represents
relative to 30,000 miles. For example, a
tire with a projected mileage of 24,000
miles would be graded “80", (i.e., 24,000
is 80 percent of 30,000 miles), while one
with a projected mileage of 39,000 would
be graded *130,"” (i.e., 39,000 is 130
percent of 30,000).

Because the measured treadwear
upon which the grades are based occurs
under outdoor road conditions, any
comparison between candidate tire
performances must involve a

o - S

standardization of results by correction
for the particular environmental
conditions of each test. For instance,
were rates are greater during the
summer because rubber wears faster in
hotter weather. Accordingly, the
treadwear performance of a candidate
tire is measured by comparing its wear
rate with that of a “course monitoring
tire” (CMT) run in the same test
conditions. The CMT's are selected from
a single production lot manufactured at
a single plant, under more stringent
quality control measures (set by
contract with NHTSA) than would
otherwise apply to production tires. The
treadwear of the CMT reflects changes
in course severity due to factors such as
road surface wear and environmental
conditions, and is used to adjust the
measured treadwear of the candidate
tire. The resulting adjusted candidate
tire treadwear is used to calculate the
treadwear grade the tire manufacturer
will assign to the candidate tire.

Under the current regulations, each
test convoy consists of one rear wheel
drive passenger car with four CMTs and
no more than three other real wheel
drive passenger cars with the candidate
tires of the same construction type. 49
CFR 575.104(e)(1)-(2). Candidate tires on
the same axle must be of the identical
manufacturer and line, but front tires on
a test vehicle may differ from rear tires
as long as all four are of the same size
designation. After a two circuit (800
mile) break-in period, the initial tread
depth of each tire is determined by
averaging the depth measures in each
groove at six equally spaced points.
After each 800 miles of the test, each
tire's tread depth is measured again in
the same manner, the tires are rotated
on the car, the order of the cars in the
convoy is changed, and the wheel
alignments may be readjusted if
necessary to come within the ranges of
the vehicles manufacture’s
specifications. At the end of the 16
circuit test, each tire's overall wear rate
is calculated from the nine measured
tread depths and their corresponding
mileage after break-in by using the
regression line technique in Appendix C
of § 575.104.

Section 575.104(d)(1) requires that the
treadwear grading information be
disseminated in the following ways.
First, the grade must be permanently
molded into or onto the sidewall.
Second, the grade and an explanation of
the treadwear grading process, as
shown in Figure 2 of § 574.104 must
appear on a paper label affixed to the
tire tread. Third, the tire grade and an
explanation of the performance
requirements must be made available to
prospective first purchasers of
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replacement tires and new motor
vehicles.

NHTSA has long been concerned with
the amount of variability in the
treadwear grading tests. This variability
in treadwear grades reduces the
effectiveness of the UTQGS by
providing to tire purchasers imprecise
and possibly even misleading
information about the estimated relative
treadlife of tires. To the extent that the
variability in treadwear grades is
reduced, the treadwear grades will
provide consumers with more accurate
information. Accordingly, the agency
has been examining possible means to
reduce the variability of the treadwear
grades.

In an attempt to reduce this variability
associated with the treadwear grading
tests, the agency has undertaken a
number of studies related to treadwear
grading. (See Docket 00-25: “Study of
Causes of Variability in Wear Rate,”
F.C. Brenner, Docket 00-25-GR-255,
September 1983; “An Evaluation of the
Effects of Load and Pressure on Tire
Treadwear,” Southwest Research
Institute, Docket 00-25-GR256, DOT
HS-806 456, June 1983; “An Investigation
of a Low-Variability Tire Treadwear
Test Procedure and Treadwear
Adjustment for Ambient Temperature,”
Southwest Research Institute, Docket
00-25-GR-260, DOT HS-806-710,
January 1985; "“The Effect of Vehicle
Variables on Tire Grading,” Texas Test
Fleet, Inc. Docket 00-25-GR-257, March
15, 1984; “Statistical Analysis of Tire
Treadwear Data, Transportation System
Center, Cambridge, MA Docket 00-25-
GR-261, DOT-HS-806-743, May 1985;
“Assessment of Front-Wheel Drive and
Multipurpose Passenger Vehicles/
Trucks for UTQGS,"” Smiths Tire and
Auto Testing, Inc., Docket 00-25-N59-10
thru 18, April 4, 1986; “Statistical
Analysis of UTQGS Data,” Buckly,
Docket 00-25-GR~266, July 11, 1986;
“Analysis of Course Monitoring Tires on
Vehicles of Different Makes,” NHTSA,
Docket 00-25-GR-269, June 21, 1988;
“Treadwear Grade Comparison
Between Standard and Simplified
Methods,” NHTSA, Docket 00-25-GR-
270, June 21, 1988) These studies
indicated that significant differences in
treadwear were caused by such factors
as tire pressure, loading, wheel
alignment and suspension, vehicle make
and model, the impact of different driver
characteristics, tire rotation, front wheel
as compared to rear wheel drive, and
environmental factors such as
temperature, wet miles, and season; and
differences in drivers and
instrumentation. The date from the
Transportation System Center's study
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indicate that the use of CMT's lowered
test variability by 50 percent and that
there is a 95 percent probability that the
measured grade for treadwear is within
+ [ — 17 percent of the true grade.

SPECIFIC PROPOSALS TO IMPROVE
TREADWEAR GRADING

A. Require Precise Wheel Alignment
Specifications

NHTSA believes that requiring the
wheel alignment of the test vehicle to be
at the center of the manufacturer's
specified setting would be one way to
reduce the variability of the treadwear
grades. Under the current regulation
(§ 574.104(e)(2)(iv)), the UTQGS
evaluators may follow the
manufacturer's specifications which
allow wheel alignment to vary by % of
an inch. Under this proposal, the
regulation would require the wheel to be
aligned to the midpoint of the vehicle
manufacturer’s specifications for wheel
alignment factors such as toe-in, caster,
and camber. Toe-in is the degree to
which the front wheels turn in so that
their forward radii are closer together.
Caster is the tilting of the steering axis
either forward or backward from the
vertical. Camber is the inward or
outward tilting of the front wheels from
the vertical. The regulations also require
that the alignment is readjusted after
each 800 miles.

A 1983 study by the Southwest
Research Institute determined that the
average wear rate for three convoys
varied by as much as 14 percent, due to
a difference of ¥ inch between
permissible settings. (*An Evaluation of
the Effects of Load and Pressure on Tire
Treadwear,” SRI, Docket 00-25-GR-256,
DOT HS-806, 456, June 1983). One
convoy sel its alignment at the
manufacturer's specification, the second
was set at the lower permissible limit,
and the third was set at the upper
permissible limit. This study indicates
that treadwear variability could be
reduced by specifying that the alignment
be set at the center of the vehicle
manufacturer’s specification.
Accordingly, this notice proposes to
amend the UTQGS to require tires to be
aligned to the center of the vehicles
manufacturers' specifications.

B. Tire Rotation Among Convoy
Vehicles

The agency also notes that there is
some evidence that the variability in
treadwear grades is caused in part by
tires being tested on different vehicles.
One agency study sought to quantify the
effects of vehicle and driver factors on
the treadwear grades for tires.
(*Analysis of Course Monitoring Tires

on Vehicles of Different Makes,"
NHTSA, Docket 00-25-GR-269, June 21,
1988.) For this study, identical CMTs
were installed on 30 different vehicles.
the CMTs remained on the vehicle on
which they were installed, as currently
specified in the UTQGS. After the
vehicles were driven in accordance with
the current UTQGS requirements, the
evaluators calculated a 30 percent
difference between the highest and
lowest treadwear rates. Since the CMT's
are as nearly identical as possible for
mass- produced goods, this 30 percent
difference is atributable to factors other
than the qualities of the tires
themselves.

The agency would be able to
eliminate this source of vartability in
treadwear grades by amending the
UTQGS to take account of these driver
and vehicle factors that affect the
measured treadwear rates. While the
current regulations allow a convoy to
contain “no more than four passenger
cars,” the proposed regulation would
require a convoy to be composed of
exactly four passenger cars.
Accordingly, the agency is proposing to
amend the UTQGS to require each tire
in a convoy to occupy each of the four
wheel positions on each of the four
vehicles in a convoy for 400 miles. This
would mean that each tire would be
rotated 17 times during the 6,400 mile
test. Initially, the tires would be rotated
to the other three positions on the
vehicle on which they begin the testing,
in the forward “x" pattern, so that the
tires run 400 miles at each wheel on that
vehicle. The forward “x"" pattern moves
tires on the rear axle to the opposite
side of the front axle, and tires on the
front axle to the same side on the rear
axle. After 1,600 miles, when the
forward “x" pattern is completed on
each vehicle, the four tires on each
vehicle would be moved to the following
vehicle in the convoy, the tires on the
last vehicle would be moved to the first
vehicle in the convoy, and the rotation
pattern would be repeated, until each
tire had been used at each wheel of
every car in the convoy. Additionally,
each tire would be visually inspected for
tire anomalies after each rotation. If any
tire indicates abnormal wear, tread
separation, a bulging sidewall, or any
other sign of probable failure, then that
tire would be replaced. NHTSA has
tentatively concluded that this proposed
amendment would significantly reduce
the variability in treadwear grades
resulting from the lest vehicles and test
drivers. .
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C. Simplication of the treadwear
grading procedure

In addition to the above proposed
changes to reduce the variability of
treadwear grades, NHTSA is also
proposing to simplify the requirements
for measuring treadwear depth. Under
the current procedures, the evaluator
must measure treadwear depth on all
tries nine times during the 6,400 mile
test. Accordingly, an evaluator using a
four car convoy must make 4,320
measurements. This is calculated by
multiplying four (cars in a convoy) times
four (tires on each car) times five
(grooves on each tire) times six (equally
spaced points on each groove to be
measured) times nine (measurements).
After making these 4,320 measurements,
the evaluator calculates the measured
treadwear rate by making a regression
analysis of tread depth versus mileage.

A study of data obtained from the
Southwest Research Institute (SWRI)
compared the treadwear grades
calculated using the current procedures
with the treadwear grades calculated
using a simplified procedure.
(“Treadwear Grade Comparison
Between Standard and Simplified
Methods,” NHTSA, Docket 00-25-GR~
270, June 21, 1988). Under this simplified
procedure, the evaluator measures tread
depth only twice, after the 800 mile
bréak-in period and at the end of the
6.400 mile test. The difference in tread
depth is then divided by the number of
miles driven. In this study, the agency
compared the treadwear grades
assigned to a group of tires using this
simplified method with the treadwear
grades that would be assigned using the
method currently specified in the
UTQGS. From this comparision, it was
concluded that the difference in the
treadwear grades was not statistically
different for five of the six groups of
tires that were compared. For the sixth
group, in which the variation in
treadwear grades was statistically
significant, the grade differences were
all within the 10 percent round-off limit
permitted in UTQGS. Since the grade
differences in this case are within the 10
point round-off limit, they would be well
within the 20 point limit proposed in this
NPRM.

This notice proposes to adopt the
simplified treadwear grading procedure
evaluated by the agency. Under this
proposal, tread depth measurements
would be made only after the break-in
period and at the end of the testing. This
would reduce the total measurements
from the current 4,320 to 960
measurements, calculated by
multiplying four (cars in a convoy) times
four (tires on each car) times five

(grooves on each tire) times six (equally
spaced points on each groove to be
measured) times two (measurements).
The agency believes that the measuring
of tread depth at the point following the
break-in period and at the end of the
6,400 mile course would provide
sufficient data to determine treadwear
because wear rates are esentially linear
and information about the wear rates in
between these points is not needed to
establish the slope of tread wear. As
mentioned earlier, an agency study
determined that the treadwear grades
obtained by the simplified grading
method were not significantly different
from the nine point method.
Additionally, the calculation of tires’
treadwear rates would be simplified.
This would be accomplished by
substituting a technique where one
simply subtracts the average tread depth
after the testing from the average tread
depth after break-in, and dividing the
difference by 6,400 (the number of miles
the tires are driven) for the currently
specified regression analysis.

D. Increase Treadwear Grade Interval
from 10 to 20 Points

The final step in determining the
treadwear grade to be assigned to tires
is to express the projected mileage for a
candidate tire as a percentage of 30,000
miles, rounded off to the next lowest ten
percentage points. For example, a tire
with a projected mileage of 21,000 miles
would be graded 70, as would a tire with
a projected mileage of 24,000 miles
would be graded 80. Under this 10 unit
scale, each single grade level inteval,
(i.e., 80 vs. 70) represents a difference of
3,000 miles in projected tread life.

The current 10 unit scale was
designed at a time when most tires were
either bias or bias belted construction.
Since tires of those constructions
generally have projected mileages
between 20,000 and 40,000 miles, the
3,000 mile difference in projected tread
life for each grade interval represented
between 7.5 and 15 percent of a tire's
projected tread life. NHTSA determined
that this difference was significant
enough to provide meaningful
information to tire purchasers.

However, the 10 unit scale may not
provide consumers with meaningful
information for radial tires, which now
comprise approximately 88 percent of
the new tire market. Radial tires usually
have a projected tread life of
approximately 60,000 miles. Thus, each
grade interval represents only 5 percent
of a typical radial tire’s tread life.
NHTSA is concerned that grade
intervals that represent a difference of
only 5 percent of a tire's tread life may

not provide consumers with meaningful
information.

To address this concern, this notice
proposes to increase the grade interval
from 10 to 20. With this increase, a grade
interval difference would represent 10
percent of a typical radial tire's tread
life. NHTSA has already concluded that
a grade interval difference that
represents 10 percent of a typical tire's
tread life provides meaningful
information to consumers, in the case of
a 10 unit interval for bias and bias
belted tires. Since most tires are now of
radial construction, an increase in the
grade interval to 20 will ensure that the
treadwear grades provide consumers
with meaningful information about the
projected tread life of those radial tires.
NHTSA notes that it proposed to
increase the grade interval for these
very reasons at 46 FR 10429, February 2,
1981.

The agency is proposing that this
amendment, if adopted, would become
effective one year after the final rule is
published. As previously noted, all of
the other changes proposed in this
notice would become effective 30 days
after publication of a final rule. The
reason for this longer leadtime is that
the tire manufacturers will need more
time than 30 days to recompute the
grade of some of their existing tire lines,
print new labels and brochures with the
changed grades, and change their molds
to show the change on the sidewall of
those tires.

Economic and Other Impacts

NHTSA has evaluated this proposal
and determined that it is neither “major™
within the meaning of Executive Order
12291 nor “significant” within the
meaning of the Department of
Transportation regulatory policies and
procedures. The agency believes that a
full regulatory evaluation is not needed
because the costs associated with the
four proposals would have only minimal
impacts. The agency believes that there
would be no additional costs related to
the first proposal because it merely
entails changes to the current testing
procedures. Although the second
proposal would result in some
additional labor costs and the initial
cost related to obtaining CMTs, these
costs would not be significant. The
agency believes that the third proposal
would result in a savings in labor costs.
The agency further believes that if
adequate lead time is provided to ensure
that there are no additional printing
costs, there would be no additional
costs related to the fourth proposal
because this requires only a change in
grading practices.
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The agency has also reviewed this
proposal in accordance with the
Regulatory Flexibility Act. I hereby
certify that this proposal, if adopted as a
final rule, would not have a significant
impact on a substantial number of small
entities. The parties affected by these
proposed changes would be tire
manufacturers and brand name owners.
Few if any, of the tire manufacturers are
small entities, but some of the brand
name owners may qualify as small
entities. However, the economic impacts
of these proposed changes would be
minimal, as described above. Hence,
any impacts on brand name owners and
tire manufacturers would not be
significant. Small organizations and
small governmental entities may be
affected by these proposed changes, as
purchasers of new tires. Again,
however, any economic impacts on
these small entities would not be
substantial. :

The agency has also reviewed this
proposal under the National
Environmental Policy Act and
determined that this proposal would not
have a significant effect on the human
environment, if it were adopted as a
final rule.

This proposal has also been analyzed
in accordance with the principles and
criteria contained in Executive Order
12291, and NHTSA has determined that
this proposal does not have significant
federalism implications to warrant the
preparation of a Federalism
Assessment.

The Office of Management and Budget
(OMB) has already approved NHTSA's
requirements that treadwear grades be
disseminated by being molded on the
sidewall of tires, by paper labels, and by
brochures, based on the current testing
procedures (OMB # 2127-0519).
However, this proposal would simplify
the existing testing procedures and
change the grade interval to be used
when disseminating this information.
These changes to the approved
collection of information requirement
have not yet been approved by OMB.
Accordingly, the changed collection of
information requirements will be
submitted to OMB for its approval,
pursuant to the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). Comments on the proposed
changes to the collection of information
requirement should be submitted to:
Office of Management and Budget,
Office of Information and Regulatory
Affairs, Washington, DC 20503,
Attention: Desk Officer for NHTSA. It is
requested that comments sent to the
OMB also be sent to the NHTSA

rulemaking docket for this proposed
action.

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accomplished by a cover letter setting
forth the information specified in the
agency's confidential business
information regulation. 49 CFR Part 512,

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after the date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. Comments on the
proposal will be available for inspection
in the docket. The NHTSA will continue
to file relevant information as it
becomes available in the docket after
the closing date, and it is recommended
that interested persons continue to
examine the docket for a new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

List of Subjects in 49 CFR Part 575

Consumer protection, Labeling, Motor

vehicle safety, Motor vehicles, Rubber
and rubber products, Tires.

In consideration of the foregoing, it is
proposed that 48 CFR § 575.104, Uniform
Tire Quality Grading Standards be
amended as follows:

PART 575—CONSUMER
INFORMATION REGULATIONS

1. The authority citation for Part 575
would continue to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1407, 1421,
1423; delegation of authority at 49 CFR 1.50.

§575.104 [Amended]

2. Section 575.104(d)(2)(i) would be
revised to read as follows:

(d) L

(2) Performance—{i) Treadwear. Each
tire shall be graded for treadwear
performance with the word
“TREADWEAR" following by a number
of two or three digits representing the
tire's grade for treadwear, expressed as
a percentage of the NHTSA nominal
treadwear value, when tested in
accordance with the conditions and
procedures specified in paragraph (e) of
this section. Treadwear grades shall be
at twenty point intervals (e.g., 120, 140).

* " - * L

3. Section 575.104(e) would be revised
to read as follows:

(e) Treadwear grading conditions and
procedures—{1) Conditions. (i) Tire
treadwear performance is evaluated on
a specific roadway course
approximately 400 miles in length, which
is established by the NHTSA baoth for its
own compliance testing and for that of
regulated persons. The course is
designed to produce treadwear rates
that are generally representative of
those encountered in public use for tires
of differing construction types. The
course and driving procedures are
described in Appendix A of this section.

(ii) Treadwear grades are evaluated
by first measuring the performance of a
candidate tire on the government test
course, and then correcting the projected
mileage obtained to account for
environmental variations on the basis of
the performance of the course
monitoring tires run in the same convoy.
The course monitoring tires are made
available by the NHTSA at Goodfellow
Air Force Base, San Angelo, Tex., for
purchase by any person conducting tests
at the test course.

(iii) In convoy tests, each vehicle in
the same convoy, except for the lead
vehicle, is throughout the test within
human eye range of the vehicle
immediately ahead of it.

(iv) A test convoy consist of four
passenger cars, each having only rear-
wheel drive.

{(v) On each convoy vehicle, all tires
are mounted on identical rims of design
or measuring rim width specified for
tires of that size in accordance with 49
CFR 571.109, S4.4.1 (a) or (b), or a rim
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having a width within —0 to +.0.50
inches of the width listed.

(2) Treadwear grading procedure. (i)
Equip a convoy with course monitoring
tires by placing four course monitoring
tires on one vehicle. On each other
vehicle, place four candidate tires with
identical size designations. On each
axle, place tires that are identical with
respect to manufacturer and line.

(ii) Inflate each candidate and each
course monitoring tire to the applicable
pressure specified in Table 1 of this
section.

(iii) Load each vehicle so that the load
on each course monitoring and
candidate tire is 85 percent of the test
load specified in § 575.104(h).

(iv) Adjust wheel alignment to the
midpoint of the vehicle manufacturer's
specifications.

(v) Subject candidate and course
monitoring tires to “break-in" by
running the tires in the convoy for two
circuits of the test roadway (800 miles).
At the end of the first circuit, rotate each
vehicle's tires by moving each front tire
to the same side of the rear axle and
each rear tire to the opposite side of the
front axle. Visually inspect each tire for
a tire anomaly. A tire anomaly is any
indication of abnormal wear, tread
separation, bulging of the sidewall, or
any indication of tire failure. Void the
grading results from any tire with an
anomaly. Replace any tire with an
anomaly.

(vi) After break-in and at the
conclusion of the test, allow the tires to
cool to the inflation pressure specified in
paragraph (e)(2)(ii) of this section or for
2 hours, whichever occurs first.
Measure, to the nearest 0.001 inch, the
tread depth of each candidate and each
course monitoring tire, avoiding

(Pm)=Projected mileage = —— 4800

where

Yo=average tread depth after break-in, mils

mc=the adjusted wear rate for the candidate
tires as determined in accordance with
paragraph (e)(2)(ix}{D) of this section.

(F) Compute the percentage (P) of the
NHTSA nominal treadwear value for
each candidate tire using the following
formula: P=100 Pm/30,000

Round off the percentage to the
nearest lower 20 unit increment.

Appendix C to §575.104 [Removed)

4. Appendix C of § 575.104 would be
removed.

treadwear indicators, at six equally
spaced points in each groove. For each
tire compute the average of the
measurements. Do not measure those
shoulder grooves which are not
provided with treadwear indicators.

(vii) Adjust wheel alignment to the
midpoint of the manufacturer's
specifications.

(viii) Drive the convoy on the test
roadway for 6,400 miles.

(A) After each 400 miles, rotate each
vehicle's tires by moving each front tire
to the same side of the real axle and
each rear tire to the opposite side of the
front axle. Visually inspect each tire for
treadwear anomalies.

{B) After each 800 miles, rotate the
vehicles in the convoy by moving the
last vehicle to the lead position. Do not
rotate driver positions within the
convoy. In terms of vehicle position,
vehicle one shall become vehicle two,
vehicle two shall become vehicle three,
vehicle three shall become vehicle four,
and vehicle four shall become vehicle
one.

(C) After each 800 miles, adjust the
wheel alignment to the midpoint of the
vehicle manufacturer's specifications, if
necessary.

(D) After each 1,600 miles, when the
on-vehicle rotation has been executed
four times in the forward x pattern to
allow each tire to run 400 miles on each
vehicle position, the complete set of four
tires is moved to the following vehicle to
repeat the rotation pattern. Tires on the
last vehicle are moved to the lead
vehicle.

(ix) Determine the projected mileage
for each candidate tire as follows:

(A) For each course monitoring and
candidate tire in the convoy, using the
average tread depth measurements

-1000 (Yo-62]

mc

Issued on: January 13, 1969.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 89-1277 Filed 1-18-89; 8:45 am|
BILLING CODE 4910-59-M

49 CFR Part 580

[Docket Number 87-09: Notice 5]
RIN: 2127-AC42

Odometer Disclosure Requirements

AGENCY: National Highway Traffic
Safety Administration, DOT.

obtained in accordance with paragraph
(e)(2)(vi) of this section and the
corresponding mileages as data points,
determine the slope (m) of the tire's
wear in mils of tread depth per 1,000
miles by the following formula:

(Yl-Yo)
(Xl-Xo)

where:

Yo=average tread depth after break-in, mils
Yl=average tread depth at 6,400 miles, mils
Xo=0 miles {after break-in).

X1=6,400 miles of travel

This slope (m) will be negative in value.
The tire's wear rate is defined as the
slope (m) expressed in mils per 1000
miles.

(B) Average the wear rates of the four
course monitoring tires agdetermined in
accordance with paragraph (e)(2)(ix)(A}
of this section.

(C) Determine the course severity
adjustment factor by dividing the base
wear rate for the course monitoring tires
(see note below) by the average wear
rate for the four course monitoring tires
determined in accordance with
paragraph (e)(2)(ix)(B) of this section.

Note: The base wear rates for the
course monitoring tires will be furnished
to the purchaser at the time of purchase.

(D) Determine the adjusted wear rate
for each candidate tire by multiplying its
wear rate determined in accordance
with paragraph (e)(2)(ix)(A) of this
section by the course severity
adjustment factor determined in
accordance with paragraph (e)(2)(ix)(C)
of this section.

(E) Determine the projected mileage
for each candidate tire using the
following formula:

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the current provisions of the
odometer disclosure regulation that
require the transferor of a motor vehicle
to disclose to his transferee, in writing,
whether the odometer was altered, set
back, or disconnected; whether it was
altered for repair or replacement and set
back to the reading before such service;
or whether the odometer was repaired
or replaced and set back to zero.
Specifically, this notice proposes to
permit a transferor to choose whether or
not to disclose information relating the
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repair, replacement, or disconnection of
the vehicle's odometer. It would permit
the transferor to use either an odometer
disclosure statement containing two sets
of certifications or an abbreviated
disclosure form to disclose the mileage
to his transferee, This change should
help minimize the costs of the transition
to the new disclosure forms.

DATE: Comments on this NPRM are due
no later than January 30, 1989.
ADDRESS: Written comments should
refer to the docket number of this notice
and should be submitted to: Docket
Section, Room 5109, Nassif Building, 400
Seventh Street SW., Washington, DC
20590. [Docket hours are 8:00 a.m. to 4:00
p.m.}.

FOR FURTHER INFORMATION CONTACT:
Judith Kaleta, Office of the Chief
Counsel Room 5219, National Highway
Traffic Safety Administration, 400
Seventh Street SW., Washington, DC
20590 (202-366-1834).

SUPPLEMENTARY INFORMATION: To
implement the Truth in Mileage Act of
1986 and to close some loopholes in the
Federal odometer laws, the National
Highway Traffic Safety Administration
(NHTSA) published a notice of proposed
rulemaking (NPRM) on July 17, 1987. 52
FR 27028 (1987). The agency received
numerous comments on the NPRM,
representating the opinions of new and
used car dealers, auto auctions, leasing
companies, State motor vehicle
administrators, and enforcement and
consumer protection agencies. Each of
the comments was considered and a
final rule was published on August 5,
1988. 53 FR 29464 (1988).

A portion of the final rule, which will
become effective on April 29, 1989,
amends the form and content of the
current odometer disclosure statement.
Currently, a transferor is required to
issue to his transferee an odometer
disclosure statement containing two sets
of certifications. In the first set of
certifications, the transferor must certify
whether or not the odometer reading
reflects the actual mileage of the vehicle,
or whether it reflects the mileage in
excess of the designed mechanical limit
of the odometer. In the second set of
certifications, the transferor must
disclose information as to whether the
odometer was altered (repaired or
replaced), set back, or disconnected.
Alternatively, if the transferor discloses
the mileage to nis transferee on the
certificate of title or other State
document that evidences ownership of a
vehicle, the transferor is not required to
disclose whether the odometer was
altered, set back, or disconnected. In
view of the advantage of having a
disclosure on the title, the agency

permitted this shortened disclosure on
documents issued by the State due to
the practical limitations of space. See, 42
FR 38907 (1977); 44 FR 784 (1980).

Seeing no reason to differentiate
between the disclosure on documents
issued by the States and the separate
disclosure statements, we proposed to
eliminate the second set of certification
requirements for transferors who issue
an odometer disclosure statement that is
neither on the title or on any other
document issued by a State. 52 FR 27024
(1987). We received no comments on
this proposal and it was adopted as
proposed, thereby shortening the
odometer disclosure statement. This rule
will become effective on April 29, 1989.

The agency received a letter from the
Virginia Independent Automobile
Dealers Association (VIADA)
concerning the use of a shortened
odometer disclosure statement. VIADA
requested that transferor be permitted to
use the shortened odometer disclosure
statement immediately, to minimize the
cost burdens of the transition to the new
form. VIADA asserts that if transferors
were allowed to use the new forms
sooner, the transition between the use of
the current form with the second set of
certifications and the new, shorter
odometer disclosure statement would be
less costly. VIADA claims that neither
the association which provides forms to
its members, nor printers and dealers,
can accurately predict the number of
odometer disclosure statements that will
be needed between now and the April
29, 1989 effective date. In order to
ensure an adequate supply, VIADA, its
members, and other dealers will more
than likely order more disclosure
statements than necessary, resulting in
unnecessary costs.

The agency agrees that prohibiting
transferors from using the new, shorter
odometer disclosure forms until April 29,
1989, could result in unnecessary costs.
It was not NHTSA's intention to impose
any additional costs on transferrors.
Therefore, we are proposing to revise
paragraph (d) of § 580.4 to read as
follows: “In addition to the information
provided under paragraphs (a), (b), and
(c) of this section, the transferor may
also certify * * *" information
concerning the disconnection or service
of the odometer. (Emphasis has been
added to highlight the discretion given
to the transferor). This would minimize
any adverse economic impact
associated with the change to an
abbreviated odometer disclosure
statement. This would also result in
benefits to consumers and the
enforcement community, because the
new forms include additional disclosure

information, i.e., printed names and a
warning of odometer discrepancy.

There is a good cause for an effective
date earlier than thirty days: minimizing
the economic impacts of the final rule of
August 1988 and gaining the
investigative and consumer benefits of
additional information on the new
forms. Therefore, consistent with the
Administrative Procedures Act, 5 U.S.C.
551 et seq., we propose that this revision
to paragraph (d) of § 580.4 be effective
immediately upon publication of the
final rule in the Federal Register. This
amendment shall remain in effect until
April 29, 1989. On April 29, 1989, the
August 1988 final rule becomes effective
and a new § 580.5 will amend the
current § 580.4 as revised by this
rulemaking action. However, as noted in
the preamble to the August 1988 final
rule, there is no prohibition against a
seller providing information concerning
the odometer reading in addition to the
information required by the regulation.
53 FR 29470 (1988).

Federalism Assessment

I certify that this rule has been
assessed in light of the principles,
criteria, and requirements as outlined in
Executive Order 12612. Because this
proposed rule does niot have federalism
implications affecting the relationship
between the national government and
the States, no Federalism Assessment
has been prepared.

Regulatory Impacts

A. Costs and Benefits to Dealers and
Consumers

NHTSA has analyzed this rule and
determined that it is neither “major"
within the meaning of Executive Order
12291, nor “significant’ within the
meaning of the Department of
Transportation regulatory policies and
procedures. Because we estimate that
the impacts of this proposal would be
minimal. a regulatory evaluation has not
been prepared. However NHTSA seeks
comments from dealers and/or
consumers on costs that they expect to
incur.

B. Small Business Impacts

The agency has also considered the
impacts of this rule in relation to the
Regulatory Flexibility Act. I certify that
this rule will not have a significant
economic impact on a substantial
number of small entities. Because this
proposed rule gives transferors, both
large and small businesses (dealers),
discretion in determining whether to use
a new, abbreviated odometer disclosure
statement or the current form, the costs
to these transferors will be minimized.
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Small businesses (dealers) will need to
spend the same executing each form as
will large businessés (dealers). It is not
possible to minimize this burden.
However, since these small entities will
make fewer sales than large businesses,
they will spend less time overall on
these forms. Accordingly, no regulatory
flexibility analysis has been prepared.
However, the agency invites comments
from small businesses on this issue.

C. Environmental Impacts

NHTSA has considered the
environmental implications of this rule,
in accordance with the National
Environmental Policy Act, and
determined that it will not significantly
affect the human environment.
Accordingly, an environmental impact
statement has not been prepared.

D. Paperwork Reduction Act

This proposed rule would require that
dealers, distributors, consumers, and
other transferors disclose mileage
information and is consistent with the
NHTSA's final rule concerning odometer
disclosure information that becomes
effective April 29, 1989. These proposed
requirements are considered to be
information collection requirements as
that term is defined by OMB In 5 CFR
Part 1520 and have already been
approved by the Office of Management
and Budget (OMB) through June 30, 1990.
(OMB #2127-0047).

Public Comments

Interested persons are invited to
submit comments on the proposal. It is
requested, but not required, that ten (10)
copies be submitted. All comments must
not exceed fifteen (15) pages in length.
(49 CFR 553.21). Necessary attachments
may be appended to these submissions
without regard to the fifteen page limit.
This limitation is intended to encourage
commenters to detail their preliminary
arguments in a concise fashion.

This notice provides for a comment
period of ten days. We believe that the
length of the comment period is justified
for several reasons. First, transferors are
currently permitted to use an
abbreviated odometer disclosure
statement if that statement is contained
on the certificate of title to the vehicle or
on other State documents evidencing
ownership. Second, we issued a notice
to eliminate the second set of
certifications by a transferor and
shorten the odometer disclosure in July
1987. No one commented on that
proposal. Third, this new rule would be
discretionary and would not impose any
new burdens upon transferors. Fourth,
expedited rulemaking action is
necessary to minimize the burdens upon

transferors. If the issuance of a final rule
is delayed, transferors could incur
unnecessary costs associated with
purchasing forms that may not be
needed,

All comments received before the
close of business on the comment
closing date listed above will be
considered and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. Comments received too late
for consideration will be considered as
suggestions for future rulemaking action.
The agency will continue to file relevant
information as it becomes available. It is
recommended that interested persons
continue to examine the docket for new
material.

Those persons desiring to be notified
upon receipt of their comments by the
docket should enclsoe a self-addressed,
stamped postcard in the envelope with
their comments. Upon receiving the
comments, the docket supervisor will
return the postcard by mail.

List of Subjects in 49 CFR Part 580

Consumer protection, Motor vehicles,
Reporting and recordkeeping
requirements,

In consideration of the foregoing, 49
CFR Part 580 would be amended as
follows:

1. The authority citation for Part 580
continues to read as follows:

PART 580—[AMENDED]

Authority. Sec. 408(a), Motor Vehicle
Information and Cost Savings Act, Pub. L. 92~
513, 86 Stat. 947 (15 U.S.C. 1988); 49 CFR 1.51.

2. Section 580.4(d) is revised as
follows:

§ 580.4 Disclosure of odometer
information.

- - - * *

(d) In addition to the information
provided under paragraphs (a), (b), and
(c) of this section, the transferor may
also certify that:

(1) The odometer was not altered for
repair or replacement purposes while in
the transferor's possession, and he has
no knowledge of anyone else doing so;

(2) The odometer was altered for
repair or replacement purposes while in
the tranferor's possession, and the
mileage registered on the repaired or
replacement odometer was identical to
that before such service; or

(3) The odometer was altered for
repair or replacement purposes, the
odometer was incapable of registering
the same mileage, it was reset to zero,

and the mileage on the odometer before

repair was miles/kilometers.
Issued on January 13, 1989.
Erika Z. Jones,

Chief Counsel, National Highway Traffic
Safety Administration.
[FR Doc. 89-1276 Filed 1-17-89; 9:50 am}

BILLING CODE 4910-53-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Delisting of
Echinocereus Engelmannii Var.
Purpureus (Purple-Spined Hedgehog
Cactus)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SuMMARY: The Service proposes to
remove Echinocereus engelmannii var.
purpureus (purple-spined hedgehog
cactus) from the list of Endangered and
Threatened Plants. This action is based
on a review of all available data, which
indicate that this plant is not a discrete
taxonomic entity and does not meet the
definition of a species as defined by the
Endangered Species Act of 1973, as
amended, and therefore, was listed in
error. Echinocereus engelmannii var.
purpureus is a sporadically occurring
dark-colored and short-spined phase of
Echinocereus engelmannii var.
chrysocentrus localized in the Virgin
River Basin of southwestern Utah
Echinocereus engelmannii var.
chrysocentrus is common and has a
broad distribution in the Mojave Desert
of Arizona, California, Nevada, and
Utah.

DATES: Comments from all inferested

parties must be received by March 20,
1989. Public hearing requests must be

received by March 6, 1989.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the State Supervisor, Fish and
Wildlife Enhancement, 1745 West 1700
South, Salt Lake City, Utah 84104.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours the above address.

FOR FURTHER INFORMATION CONTACT:
Larry England, botanist, at the above
address (801/524-4430 or FTS 588-4430).

SUPPLEMENTARY INFORMATION: .
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Background

Echinocereus engelmannii var.
purpureus was described in the
scientific literature in 1969 from
specimens collected near St. George,
Utah, in 1949 (Benson 1969). E. e,
purpureus differs from E. e,
chrysocentrus (see Benson 1982) largely
by the characteristics of the lower
descending central spine which is
darker (all the central spines of E. e,
purpureus are dark purple), shorter, and
more slender in E. e. purpureus. E. e.
purpureus was listed as endangered on
October 11, 1979 (44 FR 58866). Since the
Federal listing of E. e. purpureus as
endangered in 1979, no populations of
the taxon have been located. Individual
plants exhibiting characteristics
described for E. e. purpureus occur
sporadically within the population of E.
e. chrysocentrus in southwestern Utah
(Woodbury and England 1988).

Woodbury and England (1988)
demonstrated that many morphological
variations occur within the population of
E. e. chrysocentrus in southwestern
Utah and that none of these variations
exhibit and population integrity
independent of E. e. chrysocentrus as
described by Benson (1982) and Taylor
(1985). Miller (1988) states that E. e.
purpureus is a betalain color phase
within the southwestern Utah
population of E. engelmannii and may
be of no more than horticultural interest.
In the newly published “A Utah Flora,"
Welsh et al. (1987) reduces E. e.
purpureus to synonymy with E. e.
chrysocentrus. Field observations by
Bureau of Land Management and
Service biologists and botanists have
confirmed the findings described above.

Summary of Factors Affecting the
Species

50 CFR 424.11 requires that certain
factors be considered before a species
can be listed, reclassified, or delisted.
These factors and their application to
Echinocereus engelmannii (Parry)
Lamaire var. purpureus L. Benson
(purple-spined hedgehog cactus) are as
follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. The purple-
spined hedgehog cactus (E. e. purpureus)
has been determined to be no more than
a sporadically ocurring vegetative
phase, based primarily on spine
characteristics, of E. e. chrysocentrus. E.
e. chrysocenirus is a common species in
the vegetative composition of the
Mojave Desert in southwestern Utah
(see Benson 1982, Cronquist et al. 1972,
Welsh et al. 1987). E. e. chrysocentrus,
which includes E. e. purpureus, is not

significantly threatened with
destruction, modification, or curtailment
of its habitat throughout a significant
portion of its range. The final rule (44 FR
58866) designating E. e. purpureus as an
endangered species identified the urban
sprawl of St. George, Utah, as a threat
contributing to the endangerment of that
species. If E. e. purpureus were a valid
taxon and met the definition of a
“species” as described by the
Endangered Species Act of 1973, as
amended (Act), then this factor would
be relevant. However, since the entity
shows no population integrity
independent of E. e. chrysocentrus, it
cannot be scientifically defended as
either a species, subspecies, or
taxonomic variety.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Cylindrical cacti, in general,
are of horticultural interest. However, E.
e. chrysocentrus, which includes E. e.
purpureus, is abundant enough
throughout its range so as not to be
jeopardized at present, or in the
foreseeable future, by horticultural
exploitation of its wild population. Here
again, as stated above in Section A, if E.
e. purpureus were a valid taxon, then
this factor would be relevant.

C. Disease or predation. Disease or
predation is not a threat to E. e,
chrysocentrus, which includes E. e.
pUrpureus.

D. The inadequacy of existing
regulatory mechanisms. All native cacti
are on Appendix II of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(Convention). E. e. var. purpureus is
included on Appendix I of the
Convention. The Convention regulates
and in some cases prohibits the export
and international trade in species on its
appendices. A recent law in Utah
authorizes the Department of State
Lands and Forestry to provide for
protection of plant species designated as
either threatened or 