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Presidential Documents

Title 3—

The President

Proclamation 5824 of May 16, 1988

Flag Day and National Flag Week, 1988

By the President of the United States of America

A Proclamation

Two hundred and eleven years have now gone by since that June day in 1777
when the Continental Congress adopted a flag for the United States of
America, then a brand-new Nation fighting for its independence and for the
novel notion that individual liberty was everyone's God-given birthright. The
banner adopted then, the beautiful Stars and Stripes, was soon raised by a
rebel hand for all the world to see. Our task and our glory as Americans is to
keep the flag flying high, because freedom waves in its broad stripes and
bright stars.

The preservation of freedom is ours to fulfill for our children and for the hope
of mankind, just as our forebears fulfilled it for us in years of peace or peril.
We will succeed as our countrymen did before us, but only if we make their
spirit our own; we must always revere, just as deeply as did they, the Red,
White, and Blue—our battle-scarred flag. The heroism, service, and sacrifice
of those who have followed Old Glory on many a hard-fought field and at
many a guardpost of peace make this our solemn trust. We will keep faith
with them and with generations yet unborn just as long as we can sing of flag
and freedom as wholeheartedly as did Francis Scott Key in the last stanza of
our National Anthem, “The Star-Spangled Banner":

Oh! thus be it ever, when freemen shall stand

Between their loved home and the war's desolation!

Blest with victory and peace, may the heav'n rescued land

Praise the Power that hath made and preserved us a nation.

Then conquer we must, when our cause it is just,

And this be our motto: “In God is our trust."

And the star-spangled banner in triumph shall wave

O'er the land of the free and the home of the brave.

To commemorate the adoption of our flag, the Congress, by joint resolution
approved August 3, 1949 (63 Stat. 492), designated June 14 of each year as Flag
Day and requested the President to issue an annual proclamation calling for
its observance and for the display of the flag of the United States on all
government buildings. The Congress also requested the President, by joint
resolution approved June 9, 1966 (80 Stat. 194), to issue annually a proclama-
tion designating the week in which June 14 occurs as National Flag Week and

callilr:g upon all citizens of the United States to display the flag during that
week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate June 14, 1988, as Flag Day and the week
beginning June 12 as National Flag Week, and I direct the appropriate officials
of the government to display the flag of the United States on all government
buildings during that week. I urge all Americans to observe Flag Day, June 14,

and Flag Week by flying the Stars and Stripes from their homes and other
suitable places.

I also urge the American people to celebrate those days from Flag Day through
Independence Day, set aside by the Congress as a time to honor America (89
Sta.t. 211), by having public gatherings and activities in which they can honor
their country in an appropriate manner, especially by ceremonies in which all
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[FR Doc. 88-11321
Filed 5-17-88; 10:18 am|
Billing code 3195-01-M

renew their dedication by publicly reciting the Pledge of Allegiance to the Flag
of the United States of America and to the Republic for which it stands, one
Nation under God, indivisible, with liberty and justice for all.

IN WITNESS WHEREOQF, I have hereunto set my hand this sixteenth day of
May, in the year of our Lord nineteen hundred and eighty-eight, and of the
Independence of the United States of America the two hundred and twelfth.

@Md\p&ut««
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FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1620

Thrift Savings Plan; Eligibitity

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Amendment to interim rule.

SUMMARY: On March 28, 1988, the
Federal Retirement Thrift Investment
Board published interim regulations
governing the eligibility of certain union
employees to participate in the Thrift
Savings Plan on a tax-deferred basis.
These regulations provided that '
employees would have an opportunity to
file an initial election form with his or
her employing authority at any time
before the expiration of 80 days from the
publication date of the regulations.
Because many of these union employees
did not receive a timely notice of these
regulations, the Executive Director is
extending the initial election period to
run from the publication date of the
regulations (March 28, 1888) through
June 30, 1988,

EFFECTIVE DATE: This amendment is
effective May 18, 1988,

FOR FURTHER INFORMATION CONTACT:
John J. O'Meara, (202) 523-6367.
SUPPLEMENTARY INFORMATION:

List of Subjects in 5 CFR Part 1620

Employee benefit plans, Government
employees, Retirement, Pensions,

Accordingly. Chapter VI of Title 5 of
the Code of Federal Regulations is
amended as follows:

PART 1620—CONTIN
ELIGIBILITY il N 343

1. The authority citation for Part 1620
‘ontinues to read as follows:

Authority: 5 U.S.C.
o %gg . C. 8474, Pub. L. 100-238,

§ 1620.34 [Amended]

2. Section 1620.34 is amended by
reviging the first sentence to read as
follows: “Employees who are
participating in the Civil Service
Retirement System or the Federal
Employees’ Retirement System must be
permitted to file an election form with
the employing authority identifying the
amount, if any, of their contribution to
the Thrift Savings Plan at any time from
the publication date of these regulations
through June 30, 1988. * * *"

Dated: May 12, 1988.

Francis X. Cavanaugh,

Executive Direclor.

[FR Doc. 88-11045 Filed 5-17-88; 8:45 am]
BILLING CODE 6760-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Research Service
7 CFR Part 510

Availability of Information

AGENCY: Agricultural Research Service,
USDA.

ACTION: Final rule.

SUMMARY: This document promulgates
regulations of the Agricultural Research
Service (ARS), regarding the availability
of information to the public in
accordance with the Freedom of
Information Act (FOIA). It supplements
the Department's regulations at Part 1,
Subpart A of this title.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Stasia A.M. Hutchison, National FOIA
Coordinator, Agricultural Research
Service, Room 331B, Building 005,
Beltsville Agricultural Research Center,
Beltsville, Maryland 20705; (301) 344-
3928.

SUPPLEMENTARY INFORMATION: This rule
relates to internal agency management.
Therefore, pursuant to 5 U.8.C. 553,
notice of proposed rulemaking and
opportunity for comment are not
required, and this rule may be made
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal
agency management, it is exempt from
the provisions of Executive Order 12291,
Also, this rule will not cause a
significant economic impact or other
substantial effect on small entities.

Therefore, the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., do not apply. The following
actions were taken: Sections 510.1, 510.4,
and 510.5 have been amended to update
section references; and §§ 510.2 and
510.4 have been amended to update the
location of the National FOIA
Coordinator.

List of Subjects in 7 CFR Part 510

Freedom of information.
Accordingly, 7 CFR Part 510 is revised
to read as follows:

PART 510—PUBLIC INFORMATION

Sec.

510.1
510.2
510.3

General statement.
Public inspection and copying.
Index.
510.4 Requests for records.
510.5 Appeals.

Authority: 5 U.S.C. 301, 552; 7 CFR Part 1,
Subpart A and Appendix A thereto.

§510.1 General statement.

This part is issued in accordance with
the regulations of the Secretary of
Agriculture in Part 1, Subpart A of this
title and Appendix A thereto,
implementing the Freedom of
Information Act (FOIA) (5 U.S.C. 552).
The Secretary's regulations, as
implemented by the regulations in this
Part, govern the availability of records
of the Agricultural Research Service
(ARS] to the public.

§510.2 Public inspection and copying.

5 U.S.C. 552(a)(2) requires that certain
materials be made available for public
inspection and copying. Members of the
public may request access to such
materials maintained by the ARS at the
following office: ARS Information Staff,
Room 3318, Building 005, BARC-West,
Beltsville, Maryland 20705; (301) 344
3928, Office hours are 8:00 a.m. to 4:30
p.m.

§510.3 Index.

In compliance with 5 U.S.C. 552(a)(2),
contact the location cited in 510.2 for
any available ARS index.

§510.4 Requests for records.

Requests for records of the ARS under
5 U.S.C. 552(a)(3) shall be made in
accordance with § 1.6 of this title and
submitted to the national FOIA
coordinator at the following address:
ARS Information Staff, Room 331B,
Building 005, BARC-West, Beltsville,
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Maryland 20705; (301) 344-3928. The
national FOIA cocrdinator is delegated
authority to make determinations
regarding such requests in accordance
with §1.3(a)(3) of this title.

§510.5 Appeals.

Any person whose request is denied
shall have the right to appeal such
denial. Appeals shall be made in
accordance with § 1.6(e) of this title and
should be addressed as follows:
Administrator, Agricultural Research
Service, U.S. Department of Agriculture,
Washington, DC 20250.

Done at Washington, DC, this 13th day of
May, 1988.

M.E. Carter,

Acting Administrator, Agricultural Research
Service.

[FR Doc. 88-11160 Filed 5-17-88; 8:45 am)
BILLING CODE 3410-03-M

Agricultural Marketing Service
7 CFR Part 1065

Milk in the Nebraska-Western lowa
Area; Order Suspending Certain
Provisions

AGENCY: Agricx;llural Marketing Service,
USDA.

ACTION: Suspension of rule.

SuMMARY: For the months of April
through August 1988 this action
suspends the requirement that a
cooperative association deliver 51
percent or more of the producer milk of
members of the association to pool
distributing plants of other handlers in
order to qualify a supply plant operated
by the cooperative association for
pooling under the Nebraska-Western
Iowa order. The action was requested
by a cooperative association that
represents producers who supply milk
for the market. The action is necessary
to assure that the association's member
dairy farmers who have regularly
supplied the market’s fluid needs will
continue to share in the market's fluid
milk sales.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2968,
South Building, P.O. Box 96456,
Washington, DC 200906456, (202) 447-
7183.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension: Issued
April 11, 1988; published April 14, 1988
(53 FR 12424).

The Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. Such action
lessens the regulatory impact of the
order on certain milk handlers and tends
to ensure that dairy farmers who
regularly have supplied the market's
fluid needs will continue to have their
milk pooled and priced under the order
during the months of April through
August 1988 and thereby receive the
benefits that accrue from such pricing,
This rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under the criteria contained therein.

This order of suspension is issued
pursuant té the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and of the order regulating the handling
of milk in the Nebraska-Western Iowa
marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
April 14, 1988 (53 FR 12424) concerning a
proposed suspension of certain
provisions of the order. Interested
persons were afforded opportunity to
file written data, views, and arguments
thereon. No opposing views were
received.

After consideration of all relevant
material, including the proposal in the
notice and other available information,
it is hereby found and determined that
for the months of April through August
1988 the following provisions of the
order do not tend to effectuate the
declared policy of the Act:

In § 1065.7(c), the words 51 percent
or more of the".

Statement of Consideration

This action suspends, for the months
of April through August 1988, the
requirement that a cooperative
association deliver 31 percent or more of
the producer milk of members of the
association to pool distributing plants of
other handlers in order to qualify a
supply plant operated by the
cooperative association for pooling. The
suspension was requested by Mid-
America Dairymen, Inc. (Mid-Am), a
cooperative association that represents
a large number of the market's
producers.

The cooperative stated that the
suspension is necessary because the
percentage of the cooperative's member
milk production shipped to distributing
plants is expected to fall below 51
percent. During 1987, the cooperative

stated, producer milk pooled on the
Nebraska-Western lowa order increased
5 percent over the amount pooled under
the order during 1986. At the same time,
the cooperative observed, producer milk
used in Class I declined by 2 percent.
Mid-Am stated that these trends have
continued into 1988, with levels of
producer milk pooled under the order
during the months of January and
February 1988 increasing by 13 and 11
percent, respectively, from the levels of
the same months of 1987,

Mid-Am predicted that the present
trends in milk production and Class
use, combined with the decrease in
Class I sales that will accompany the
closing of schools for the summer, will
cause the percentage of the
cooperative's milk pooled under the
Nebraska-Western lowa order and
shipped to distributing plants to fall
below 51 percent during the months for
which the suspension is to be effective.
Consequently, Mid-Am expects the
current marketing situation to ereate
difficulties for the cooperative in
maintaining the pool status of its
member producers who historically
have supplied the fluid needs of the
Nebraska-Western lowa market.

As alternatives to depooling some
milk of its member producers, the
cooperative would have to attempt to
pool Nebraska-Western lowa producer
milk on another Federal order or ship
milk to distributing plants where the
milk would be received, loaded back
into the truck and shipped to a :
manufacturing plant. Either alternative
would require the cooperative to move
milk in an uneconomic and inefficient
manner solely to maintain the pool
status of producers who historically
have supplied the fluid needs ofvzhe
Nebraska-Western Iowa marketing ared.

In comments filed in support of l'hc
suspension, Mid-Am stated that milk
production in the Nebraska-Western
Iowa marketing area Is at a sxg"if\f-f”’”}'
higher level during 1988 than it wis
during the same months of 1987 and
1986, while Class I sales are weaker.
Since suspension of the 51-percent
shipping requirement was necessary i
both of the two immediately preceding
years, when marketing conditions were
more favorable for meeting the shipping
requirements, the cooperalive urged that
the provision be suspended again. d

No comments opposing the propose
action were received.

Milk production in the Nebraska-
Western Iowa market during the first
three months of 1988 has exqeeded the :
1987 level by 12.7 percent. Given curren
marketing conditions, more than 51

ilable milk supplies
percent of the avai
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apparently will have to be shipped to
manufacturing plants for surplus use. In
view of these circumstances, it is
concluded that the 51 percent delivery
requirement for cooperative-operated
supply plants pooled under the
Nebraska-Western Iowa milk order
should be suspended for the months of
April through August 1988 to ensure the
orderly marketing of milk supplies. The
suspension will prevent uneconomic and
inefficient movements of milk solely to
maintain the pool status of producers
who historically have supplied the fluid
milk needs of the Nebraska-Western
lowa markeling area.

It is hereby found and determined that
thirty days' notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that it will
ensure that dairy farmers who are
supplying the market's fluid needs will
continue to have their milk priced under
the order and thereby receive the
benefits that accrue from such pricing;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

[c) Notice of proposed rulemaking was
given interested parties and they were
dffordud opportunity to file written data,
Views or arguments concerning the
suspension. No comments opposing this
action were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1085

Milk marketing orders, Milk, Dairy
products.

Itis therefore ordered, That the
aforesaid provisions of § 1065.7(c) of the
Nebraska-Western Iowa order are
hurgby suspended for the months of
April through August 1988, as follows:

PART 1065—MILK IN THE NEBRASKA-
WESTERN I0WA MARKETING AREA

1. The authority citation for 7 CFR
irt 1085 continues to read as follows:
Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-874,

§1065.7 [Amended)

2. In §1065.7(c), the words “51
F:r(t:ﬁnt or more of the" are suspended
19;8. e months of April through August

Pe

Signed at Washington, DC, on May 13,
1988.

Kenneth A. Gilles,

Assistant Secretary for Marketing and
Inspection Services.

[FR Doc. 88-11158 Filed 5-17-88; 8:45 am)
BILLING CODE 3410-02-M

Farmers Home Administration

7 CFR Parts 1903, 1910, 1943, 1944,
1951, 1962, and 1965

Form FmHA 1944-3, “Budget and/or
Financial Statement”

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations to provide for a change in
administrative instructions to several
CFR parts. This action is necessary
because of changes in the format, name,
and number of the “Household Financial
Statement and Budget” form. The
intended effect of the action is to make
the form easier to complete. The Budget
part of the form can now be completed
and used independently of the Financial
Statement. The name change is needed
to accurately reflect the order of the new
format.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Dale Alling, Senior Loan Specialist,
Servicing Branch, Single Family Housing
Servicing and Property Management
Division, FmHA, USDA, 14th and
Independence Avenue SW.,
Washington, DC 20250, Telephone (202)
382-1452.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation 1512-1, which implements
Executive Order 12291, and has been
determined to be exempt from those
requirements because it involves only
internal Agency management. It is the
policy of this Department to publish for
comment rules relating to public
property, loans, grants, benefits, or
contracts notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rules. The amended regulation
changes the name and number of Form
FmHA 431-3, “Household Financial
Statement and Budget," to Form FmHA
1944-3, “Budget and/or Financial
Statement.” This form is used for
internal purposes only in determining
the repayment ability of applicants and
borrowers. Therefore, this action is not
published for proposed rulemaking since
it involves only internal Agency

management and publication for
comment is unnecessary.

This action affects the following
programs listed in the catalog of Federal
Domestic Assistance.

10.407 Farm Ownership Loans

10.410 Low Income Housing Loans

10.417 Very Low Income Housing Repair
Loans and Grants

This program/activity is not subject to
the provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See 7 CFR Part 3015, Subpart V
(48 FR 29115, June 24, 1983) and FmHA
Instruction 1940-J, “Intergovernmental
Review of Farmers Home
Administration Programs and
Activities" (December 23, 1983).

This document has been reviewed in
accordance with FmHA Instruction
1940-G, “"Environmental Program."
FmHA has determined that this final
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environment Policy Act of 1969, Pub. L.
91-190, an Environmental Impact
Statement is not required.

List of Subjects for 7 CFR Parts 1903,
1910, 1943, 1944, 1951, 1962 and 1965

Loan Programs—Agriculture, Rural
areas.

Therefore, Chapter XVIII, Title 7,
Code of Federal Regulations is amended
as follows:

1. The authority citations for the Parts
1903, 1910, 1943, 1944, 1951, 1962 and
1965 continue to read as follows:

PART 1903—[AMENDED]

Authority: 7 U.S.C. 1989; 7 CFR 2.23; 7 CFR
2.70.

PART 1910—[AMENDED]

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5
U.S.C. 301; sec. 10 Pub. L. 93-357, 88 Stat. 392:
7 CFR 2.23; 7 CFR 2.70.

PART 1943—[AMENDED]

Authority: 7 U.S.C. 1989; 5 U.S.C. 301; 7 CFR
2.23; 7 CFR 2.70.

PART 1944—[AMENDED]

Authority: 42 U.S.C. 1480, 5 U.S.C. 301, 7
CFR 2.23, 7 CFR 2.70.

PART 1951—[AMENDED]

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480, 5
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70.

PART 1962—[AMENDED]

Authority: 7 U.S.C. 1989, 5 U.S.C. 301, 7 CFR
2.23, CFR 2.70.
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PART 1965—{AMENDED]

Authority: 7 U.S.C. 1989, 42 U.S.C. 1480, 5
U.S.C. 301, 7 CFR 2.23, 7 CFR 2.70.

Chapter XVill—{Amended]

2.7 CFR Chapter XVIII is amended by
removing the words “431-3, Household
Financial Statement and Budget,” and
inserting in their place, the words 1944-
3, Budget and/or Financial Statement,”
in the following places:

(a) Part 1903, Subpart A, § 1903.9 (a)
(b) Part 1910, Subpart A, § 1910.3 (b)(2)
(c) Part 1943, Subpart C, § 1943.132 (a)
(d) Part 1944, Subpart A, § 1944.4 (c),

§ 1944.26 (a) and § 1944.30 (a)

(e) Part 1944, Subpart |, § 1944.458 (a)(8)
(f) Part 1951, Subpart F, § 1951.261

(e)(2)(i)

(g) Part 1951, Subpart G, § 1951.312 (d)
(h) Part 1965, Subpart A, § 1965.12 (f)

and Exhibit C

3. 7 CFR Chapter XVIII is amended by
removing the words “Form FmHA 431~
3" and inserting in their place, the words
“Form FmHA 1944-3" in the following
places:

(a) Part 1810, Subpart A, §1910.7 (a)
(b) Part 1944, Subpart A, § 1944.26 (a)(2),

(e) and (f)(2)

(c) Part 1944, Subpart J, § 1944.458 (a)(8)
(d) Part 1951, Subpart G, § 1951.312

(e)(3). (e)(3)(i) and § 1951.313 (b)

(e) Part 1962, Subpart A, § 1962.34 (f)(7)
(f) Part 1965, Subpart A, § 1965.27 (g)(4)

§ 1944.467 [Amended]

4. In § 1944.467, introductory
paragraph (b) is amended by changing
the title “Family budget form" to
“Budget form."

5. In § 1944.467, introductory
paragraph (b)(1) is amended by
changing the reference in the first
sentence from “Form FmHA 431-3,
‘Budget and/or Financial Statement'.”
The second sentence is amended by
changing the words “Family budgets" to
“Budgets."”

PART 1965—REAL PROPERTY

Subpart A—Servicing of Real Estate
Security for Farmer Program Loans
and Certain Note-Only Cases

6. Section 1965.27 is amended by
revising paragraph (g)(4) to read as
follows:

§ 1965.27 Transfer of real estate security.

* - - .

(4) Farm and Home plans and
financial statements. When the transfer
involves an ineligible transferee, Form
FmHA 1944-3 or FmHA 431-2 will be
used to the extent necessary to
determine the debt paying ability of the
transferee. Another plan of operation

acceptable to FmHA may be used in lieu
of Form FmHA 431-2. When an
assumption will be of less than the
amount of the indebtedness and a
release of liability is involved, a current
financial and income statement of the
transferor will be obtained on Forms
FmHA 1944-3 or FmHA 431-2, or other
plan of operation acceptable to FmHA.
Dated: October 2, 1987
Vance L. Clark,
Administrator, Farmers Home
Administration.
[FR Doc. 88-11090 Filed 5-17-88; 8:45 am]
BILLING CODE 3410-07-M

——

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2, 9, and 20

Minor Corrective Amendments

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

suMMmARY: The Nuclear Regulatory
Commission (NRC] is amending its
regulations to return information that
was inadvertently omitted when a final
rule was published in December 1987
and to make nonmenclature changes
that reflect the 1987 NRC consolidation
and were overlooked when a final rule
was published in August 1987. These
amendments are necessary to inform the
public and NRC licensees of the
corrections.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Donnie H. Grimsley, Director, Division
of Rules and Records, Office of
Administration and Resources
Management, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone: 301-492-7211. .
SUPPLEMENTARY INFORMATION: On
December 31, 1987 (52 FR 49350), the
NRC published a final rule revising its
Freedom of Information Act regulations
in order to implement the Freedom of
Information Reform Act of 1986. One of
the amendatory instructions indicated
that in § 2.790, paragraphs (a)(7),
(b)(1)(ii), and (d) were to be revised. For
paragraph (d), the instruction should
have read that the introductory text of
paragraph (d) was revised in order to
retain paragraphs (1) and (2) which were
inadvertently dropped when the final
rule was published. On August 21, 1987
(52 FR 31601}, the NRC published a final
rule that amended several 10 CFR Parts
to reflect the consolidation of the
agency. Overlooked were several places

in the regulations where the
nomenclature changes should have been
made. These amendments correct these
oversights.

Because these amendments deal with
agency practice and procedures, the
notice and comment provisions of the
Administrative Procedure Act do not
apply under 5 U.S.C. 553(b)(A). Good
cause exists to dispense with the usual
30-day delay in the effective date,
because these amendments are of a
minor and administrative nature.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
51.22(c)(2). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule contains no information
collection requirements and therefore is
not subject to the requirements of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.).

List of Subjects in 10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactors, Penalty, Sex discrimination,
Source material, Special nuclear
material, Waste treatment and disposal.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as ﬂmcngied.
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 an1(1 553,
the NRC is adopting the following
amendments to 10 CFR Parts 2, 9, and
20.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

1. The authority citation for Part 2
continues to read as follows:

Authority: Sec. 161, 68 Stat. 848, as
amended (42 U.S.C, 2201); sec. 201, 88 Stat
1242, as amended (42 U.S.C. 5841).

2. In § 2.790, and paragraph (d)is
revised to read as follows:

§2.790 Public inspections, exemptions,
requests for withholding.
. - - - .

(d) The following information sh?lllbf'
deemed to be commercial or financia
information within the meaning of v
§ 9.17(a)(4) of this chapter and shadance
subject to disclosure only in accor
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with the provisions of § 9.19 of this
chapter.

(1) Correspondence and reports to or
from the NRC which contain information
or records concerning a licensee's or
applicant’s physical protection or
material control and accounting program
for special nuclear material not
otherwise designated as Safeguards
Information or classified as National
Security Information or Restricted Data.

(2) Information submitted in
confidence to the Commission by a
foreign source.

PART 9—PUBLIC RECORDS

3. The authority citation for Part 9
continues to read as follows:
Authority: Sec. 161, 68 Stat. 948, as

amended (42 U.S.C. 2201); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841).

§9.60 [Amended]
4.1In § 9.60, paragraph (a), after the
words “Director, Office of

Administration”, add the words “and
Resources Management",

PART 20—~STANDARDS FOR
PROTECTION AGAINST RADIATION

5. The authority citation for Part 20
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841),

§20.103 [Amended]

6. In § 20.108, paragraph (g), remove
the word "Director”, and add in its place
the words “Regional Administrator”,

§20.311 [Amended]

7.In § 20.311, paragraph (g)(3), remove
the word “Director”, and add in its place
the words “Regional Administrator”,

Dated at Rockville, Maryland, this 6th day
of May 1988, y

.Fnr the Nuclear Regulatory Commission.
Victor Stello, Jr.,

Executive Director for Operations.

[FR Doc. 88-11113 Filed 5-17-88; 8:45 am|
BILLING CODE 7500-01-M

FEDERAL RESERVE SYSTEM
12 CFR Parts 207, 220, 221 and 224

Regulations G, T, U and X; Securities

Credit Transactions: Li
OTC Stocks ; List of Marginable

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
previous Federal Register document, FR
Doc. 88-9302 (List of Marginable OTC
Stocks), which was published at page
15195 of the issue for Thursday, April 28,
1988, to be effective May 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Peggy Wolffrum, Securities Regulation
Analyst, Division of Banking
Supervision and Regulation, (202) 452~
2781. For the hearing impaired only,
Earnestine Hill or Dorothea Thompson,
Telecommunications Device for the Deaf
(TDD) (202) 452-3544, Board of
Governors of the Federal Reserve
System, Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Based
upon corrected information received
from the National Association of
Securities Dealers, the name of Holiday
RV Superstores, Inc., $.01 par common
was spelled incorrectly when it was
added to the List,

Accordingly, pursuant to 12 CFR
207.2(i)(3) and 207.2(k) (Regulation G), 12
CFR 220.2(0)(4) and 220.2(s) (Regulation
T), and 12 CFR 221.2(h)(3) and 221.2(j)
(Regulation U), the entry for “Holiday
RV Superstars, Inc.” is changed to
“Holiday RV Superstores, Inc.” in the
“Additions to the List” in the second
column on page 15197.

By order of the Board of Governors of
the Federal Reserve System acting by its
Staff Director of the Division of Banking
Supervision and Regulation pursuant to
delegated authority (12 CFR
265.2(c)(18)), May 12, 1988.

William W. Wiles,

Secretary of the Board.

[FR Doc. 88-11073 Filed 5-17-88; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 71

[Airspace Docket Number 88-ACE-04]

Cancellation of Transition Area; Spirit
Lake, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: The nature of this federal
action is to cancel the transition area at
Spirit Lake, Iowa. The nondirectional
radio beacon (NDB) at Spirit Lake, lowa,
has been decommissioned, thereby
canceling the instrument approach
procedure based on this navigational
aid. Accordingly, the transition area is
no longer required.

EFFECTIVE DATE: 0901 u.t.c., October 20,
1988.

FOR FURTHER INFORMATION CONTACT:
Lewis Earp, Airspace Specialist, Traffic
Management and Airspace Branch, Air
Traffic Division, ACE-540, FAA, Central
Region, 601 East 12th Street, Kansas
City, Missouri, 64106, Telephone (8186)
426-3408.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart G
of Part 71 of the Federal Aviation
Regulations (14 CFR 71.181) is to cancel
the transition area at Spirit Lake, Iowa.
The NDB at Spirit Lake, Iowa, was
decommissioned during 1987, That
action canceled the instrument approach
procedure predicated on this
navigational aid. Accordingly, the Spirit
Lake transition area is no longer
required and action is taken herein to
cancel it. Since the instrument approach
procedure has been canceled, this action
is one in which the public would not be
particularly interested. Therefore, notice
and public procedure hereon, under 5
U.S.C. 553(b), are unnecessary.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 71 of
the FAR (14 CFR Part 71) as follows:

PART 71—[AMENDED]
1. The authority citation for Part 71

continues to read as follows:

Authority; 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97449, January 12, 1983); 14
CFR 11.89.

§71.181 [Amended]
2. By amending § 71.181 as follows:
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Spirit Lake, lowa [Removed]

Issued in Kansas City, Missouri, on May 2,
1988.
Paul E. Marchbanks,
Acting Manager, Air Traffic Division.
[FR Doc. 88-11049 Filed 5-17-88; 8:45 am|
BILLING CODE 4910~13-M

14 CFR Part 71
[Alrspace Docket No. 88-ACE-01]

Cancellation of Control Zone—Russell,
KS
AGENCY: Federal Aviation

Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this federal
action is to cancel the control zone at
Russell, Kansas. This action was
requested by the airport manager, since
the Flight Service Station at Russell,
Kansas, is scheduled to be closed July 2,
1988.

EFFECTIVE DATE: 0901 UTC, October 20,
1988.

FOR FURTHER INFORMATION CONTACT:
Dale Carnine, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64108,
Telephone (816) 426-3408.
SUPPLEMENTARY INFORMATION: Since the
Russell, Kansas, Flight Service Station is
scheduled to be closed July 2, 1988, the
airport manager at Russell, Kansas, has
requested that the control zone be
canceled. Action is taken herein to
cancel said control zone.

Discussion of Comments

On page 6161 of the Federal Register
dated March 1, 1988, the Federal
Aviation Administration published a
Notice of Proposed Rulemaking which
would amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
cancel the control zone at Russell,
Kansas. (53 FR 6161.) Interested persons
were invited to participate in the
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No responses were received as a
result of the Notice of Proposed
Rulemaking.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule"” under DOT Regulatory
Policies and Procedures (44 FR 11034;

February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) proposes to
amend Part 71 of the FAR (14 CFR Part
71) as follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354{a), 1510;
Executive Order 10854, 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§71.171 [Amended]
2. By amending § 71.171 as follows:

Russell, KS [Removed]

Issued in Kansas City, Missouri, on May 2,
1988.
Paul E. Marchbanks,
Acting Manager, Air Traffic Division.
[FR Doc. 88-11063 Filed 5-17-88; 8:45 am|
BILLING CODE 6560-50-M

DEPARTMENT OF COMMERCE
International Trade Administration

15 CFR Part 399
[Docket No. 80347-8047]

Revisions to the Export Administration
Regulations Based on COCOM Review;
Electric Furnaces

AGENCY: Bureau of Export
Administration, Commerce,

ACTION: Final rule.

SUMMARY: Export Administration
maintains the Commodity Control List
(CCL), which identifies those items
subject to Department of Commerce
export controls. This rule amends Export
Control Commodity Number (ECCN)
1203A on the CCL by imposing a control
on vacuum furnaces capable of
operating with protective atmospheres.
This amendment has resulted from a
review of strategic controls maintained
by the U.S. and certain allied countries

through the Coordinating Committee
(COCOM). Such multilateral controls
restrict the availability of strategic items
to controlled countries. With the
concurrence of the Department of
Defense, the Department of Commerce
has determined that this amendment to
the CCL is necessary to protect U.S.
national security interests.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
For questions of a technical nature on
electric furnaces (ECCN 1203), call
Surendra Dhir, Capital Goods
Technology Center, Bureau of Export
Administration, Telephone: (202) 377~
8550.

SUPPLEMENTARY INFORMATION:

Saving Clause

Shipments of items removed from
general license authorizations as a
result of this regulation that were on
dock for lading, on lighter, laden aboard
an exporting carrier, or en route aboard
a carrier to a port of export pursuant to
actual orders for export before (two
weeks after date of publication) may be
exported under the general license
provisions up to and including (four
weeks after date of publication). Any
such items not actually exported before
midnight (four weeks after date of
publication) require a validated export
license.

Rulemaking Requirements

1. Because this rule concerns a foreign
and military affairs function of the
United States, it is not a rule or :
regulation within the meaning of section
1(a) of Executive Order 12291, and it is
not subject to the requirements of that
Order. Accordingly, no preliminary or
final Regulatory Impact Analysis has to
be or will be prepared.

2. Section 13(a) of the Export
Administration Act of 1979, as am(:_nded
(50 U.S.C. app. 2412(a)), exempts !hls"
rule from all requirements of section 553
of the Administrative Procedure Act
(APA) (5 U.S.C. 553), including those
requiring publication of a notice of 2
proposed rulemaking, an oppqr!umu ‘(3r
public comment, and a delay in effective
date. This rule also is exempt from lhes'e
APA requirements because it mvl()lvesf a
foreign and military affairs function 0
the United States. Section 13(b) of the
EAA does not require that this rule be
published in proposed form because this
rule implements regulatory ghanges
based on COCOM review. Pgrlher. no
other law requires that a notice of

proposed rulemaking and an opportunity
for public comment be giv
rule.

en for this
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3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final Regulatory
Flexibility Analysis has to be or will be
prepared.

4. This rule mentions a collection of
information subject to the requirements
of the Paperwork Reduction Act of 1980
(44 U.S.C 3501 et seq.). This collection
has been approved by the Office of
Management and Budget under control
number 0625-0001.

5. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612,

Accordingly, it is being issued in final
form. However, as with other
Department of Commerce rules,
comments from the public are always
welcome. Comments should be
submitted to: Joan Maguire, Office of
Technology and Policy Analysis, Bureau
of Export Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

List of Subjects in 15 CFR Part 399

Exports, Reporting and recordkeeping
requirements.

Accordingly, Part 399 of the Export
Administration Regulations (15 CFR

Parts 368 through 399) is amended as
follows: -

PART 399—[ AMENDED]

1. The authority citation for Part 399
continues to read as follows:

; f“\ulhorily: Pub. L. 96-72, 93 Stat. 503 (50
U b;(‘.. app. 2401 et seq.), as amended by Pub.
L 9(—145 of December 29, 1981 and by Pub. L.
99-64 of July 12, 1985; E.O. 12525 of July 12,
}5'&5 (50 FR 28757, July 18, 1985); Pub. L. 95—
223 of December 28, 1977 (50 U.S.C. 1701 et
seq. ) E.O. 12532 of September 9, 1985 (50 FR
36861, September 10, 1985) as affected by
notice of September 4, 1986 (51 FR 31925,
veptember 8, 1986); Pub. L. 99440 of October
2.1986 (22 U.S.C. 5001 et seq.). and E.O, 12571

‘;‘{’E;?!ol)or 27,1986 (51 FR 39505, October 29,

Supplement No. 1 to §399.1 [Amended]

.2 In Supplement No, 1 to § 399.1 (the
(:nmmodily Control List), Commodity
(iroup 2 (Electrical and Power
Generating Equipment), ECCN 1203A is
amended as follows:

A. By revising the heading to the entry

and to the “List of Equipment Controll

ed
E!ylECCN 1203A" to read as set forth
velow;

B. By removing the words “(See also
ECCNs 1080A and 1301A.)" from the
NOTE following paragraph (c)(3) and by
adding those words to the end of the
entry;

C. By redesignating the NOTE at the
end of the entry as 1; and

D. By adding a new NOTE 2 to read as
follows:

Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581, Telephone (202)
254-9880.

SUPPLEMENTARY INFORMATION: Section
14(e) of the Commodity Exchange Act, 7
U.S.C. 18(e), specifies the procedure for
obtaining review in the United States
Court of Appeals of a reparation order
issued by the Commission. That section
provides, among other things, that a

1203A Electric furnaces, specially designed
components and controls therefor.

» * * * * reparation appeal
List of Electric Furnaces Controlled by ~ shall not be effective unless within 30 days
ECCN 1203A from and after the date of the reparation

~ order the appellant also files with the clerk of
the court a bond in double the amount of the
reparation awarded against the appellant
conditioned upon the payment of the
judgment entered by the court, plus interest
and costs, including a reasonable attorney's
fee for the appellee, if the appellee shall
prevail.

On October 30, 1987, the Commission
proposed an interpretative rule to clarify
the meaning of the phrase “the date of
the reparation order.” 52 FR 41733 (Oct.
30, 1987). The proposed rule provided
that the 30-day period for filing the bond
runs from the date that the
Commission's order is received by the
Commission's Proceedings Clerk, a date
that is routinely stamped on the first®
page of the order. The Commisssion
invited interested persons to comment
on the proposed rule, but no comments
have been received.

The Commission proposed the
interpretative rule to provide a standard,

(d) .

(2) - . .

Note 1: This ECCN does not control
susceptors * * *

Note 2. This ECCN also covers vacuun
furnaces capable of operating with protective
atmosphieres.

(See also ECCNs 1080A and 1301A.)
Dated: May 13, 1988.
Vincent F. DeCain,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 88-11101 Filed 5-17-88; 8:45 am)|
BILLING CODE 3510-DT-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 12

Reparation Proceedings; Date of
Reparation Order; Filing of Double

Bond in Court of Appeals easily identifiable, measuring date for
) , ; the filing of a Section 14(e) bond. A
eg;"uf:;iggmmc’d"y Futures Trading number of decisions by United States

Courts of Appeals have demonstrated
the need for such a standard. The
United States Court of Appeals for the
District of Columbia Circuit has held
that the time for filing the Section 14(e)
bond “must be construed as both
jurisdictional and unalterable.”
Kessenich v. CFTC, 684 F.2d 88, 93 (D.C.
Cir. 1982). Likewise, the United States
Court of Appeals for the Ninth Circuit
has recently stated that “the timely
filing of [the Section 14(e)] bond is a
prerequisite for appellate jurisdiction."
Chicago Commodities, Inc. v. CFTC, 811
F.2d 1262, 1263 (9th Cir. 1987). Should a
reparations litigant miscompute the 30-
day period for filing the jurisdictional
Section 14(e) bond, his petition for
review is subject to dismissal by the
Court of Appeals. See, e.g., Clayton
Brokerage Co. v. Bunzel, 820 F.2d 1459
(9th Cir. 1987) (“Bunzel").

As the Bunzel decision illustrates, the
phrase “the date of the reparation
order" as used in Section 14(e) may be
subject to more than one interpretation.
The Bunzel court held that, pursuant to

ACTION: Final rule.

SUMMARY: Under section 14(e) of the
Commodity Exchange Act, 7 U.S.C.
18(e), litigants who wish to file a petition
for Court of Appeals review of a
reparation order issued by the
Commodity Futures Trading
Commission (“Commission"”) must file a
double bond within 30 days of “the date
of the reparation order."” The
Commission has adopted final Rule
12.406(d) to clarify that the 30-day
period for filing the bond runs from the
date that the Commission's order is
received by the Commission's
Proceedings Clerk, a date that is
routinely stamped on the first page of
the order.

EFFECTIVE DATE: New Rule 12.406(d)
becomes effective June 2, 1988.
ADDRESS: Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, NC 20581.

FOR FURTHER INFORMATION CONTACT:
Curt Bohling, Office of General Counsel,
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the terms of the Commission’s order in
that particular case, "the date of the
reparation order" was “the date that the
order * * * was served." 820 F.2d at
1462. Since the date of service of the
order was not obvious on the face of the
order, the court required the
Commission to supplement the record
with evidence concerning the date of
service. Upon reviewing this evidence,
the Court determined that the order had
been served 31 days before the
petitioners filed their Section 14(e) bond.
The Court therefore dismissed the
petition for review.

To avoid these procedural questions
for litigants and to provide certainty as
to the measuring date for the filing of the
jurisdictional bond, the Commission has
adopted new Rule 12.406(d) as proposed.
The Rule defines “the date of the
reparation order” in Section 14(e) as the
date on which the order is filed with the
Commission’s Proceedings Clerk. This
date is routinely stamped on the first
page of the Commission’s opinion and
order or order of summary affirmance.
Thus, parties receiving a Commission
reparation order will know with
certainty the date upon which the 30-
day period begins to run.

This rule is a procedural one. See 5
U.S.C. 552(a)(1)(c). Consequently, the
Commission has determined to make the
rule effective 15 days after its
publication in the Federal Register. See
5 U.S.C. 553(d).

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires agencies to
consider the economic impact of
proposed rule changes on small business
entities. The rule proposed here would
not affect the amount of the bond
required to be filed in order to obtain
judicial review of a Commission
reparation order and thus would not
have any economic impact on small
business entities. Accordingly, the
Chairman, on behalf of the Commission,
certifies that the rule adopted here will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 17 CFR Part 12

Administrative practice and
procedure, Commodity futures,
Reparations.

PART 12—[AMENDED]

For the reasons set forth in the
preamble, the Commission amends Title
17, Part 12 of the Code of Federal
Regulations as follows:

1. The authority citation for Part 12 is
revised to read as follows:

Authority: 7 U.S.C, 4a(j), 12a(5), 18(b)
(1982).

2. Section 12.406 is amended by adding
a new paragraph (d) as follows:

§12.406 Final decision of the Commission

* * »* * .

(d) Date of the reparation order. For
purposes of computing the 30-day period
for filing the appeal bond required by
section 14(e) of the Act, 7 U.S.C. 18(e),
“the date of the reparation order” shall
be the date that the Commission’s
opinion and order (or order of summary
affirmance, as the case may be) is filed
with the Proceedings Clerk. This date
shall be reflected by the date stamp on
the first page of the Commission's order.

Issued in Washington, DC on May 11, 1988
by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 88-11091 Filed 5-17-88; 8:45 am|)
BILLING CODE 6351-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

23 CFR Part 1309
[Docket No. 82-18; Notice 12]

Incentive Grant Criteria for Alcohol
Traffic Safety Programs

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule.

SUMMARY: On April 2, 1987, Congress
enacted the Surface Transportation and
Uniform Relocation Assistance Act of
1987. Section 203 of the Act amends
section 408 of the Highway Safety Act,
23 U.S.C. 408, by extending from three to
five, the number of fiscal years in which
a State may receive alcohol incentive
grants. :

This Final Rule revises portions of the
agency's regulation implementing
section 408 of the Highway Safety Act of
1966, relating to supplemental alcohol
incentive grants, to reflect this statutory
change. Other portions of the regulation
were amended in a final rule published
in the Federal Register on July 22, 1987
(52 FR 27614).

DATE: The amendments made by this
final rule are effective on May 18, 1988.
FOR FURTHER INFORMATION CONTACT:
Mr. George Reagle, Associate
Administrator for Traffic Safety
Programs, NTS-01, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC

20590, telephone (202) 366-1755; or Ms.
Heidi L. Coleman, Office of Chief
Counsel, NCC-30, NHTSA, telephone
(202) 366-1834.

SUPPLEMENTARY INFORMATION: On April
2, 1987, the Surface Transportation and
Uniform Relocation Assistance Act of
1987, Pub. L. 100-17, was enacted by
Congress. Section 203 of the Act amends
section 408 of the Highway Safety Act,
23 U.S.C. 408, Incentive Grant Criteria
for Alcohol Traffic Safety Programs (the
408 program), by extending from three to
five, the number of fiscal years in which
a State may receive alcohol incentive
grants.

Background

The 408 program was enacted in 1982,
under 23 U.S.C. 408 (Pub. L. 97-364), as a
two-tier grant program, providing
Federal funds (basic and supplemental
grants) to States that qualify by
implementing certain programs designed
to reduce the drunk driving problem.
The amount received as a basic grant
equals 30 percent of the State's FY 1983
highway safety grant (section 402)
apportionment. The amount received as
a supplemental grant may not exceed 20
percent of the State’s FY 1983 section
402 apportionment. Section 402
apportionments are made to the States
under a grant program established by
the Highway Safety Act of 1966, 23
U.S.C. 402, to aid the States in
conducting highway safety programs.

In 1984, section 408 was amended,
Pub. L. 98-363, to expand the scope of
the 408 program to include programs 10
combat drugged driving as well as drunk
driving and to establish a third grant for
which States may qualify (special
grants) to encourage the States to enact
tough minimum sentencing staqdards.
The amount received as a special grant
may not exceed 5 percent of the State's
FY 1984 sections 402 and 408
apportionments.

Under the 1982 Act, States could
receive section 408 incentive grants in
no more than three fiscal years although,
as discussed in further detail below. the
years in which a supplemental grant 18
received need not be the same years as
those in which a basic grant is received.
Similarly, special grants (which were
added under the 1984 amendment) can
be received in different years than those
in which a basic or supplemental grant
is received. d

Section 203 of Pub. L. 100-17 amencs
section 408 by extending from tl‘lreettl(').h
five, the number of fiscal yeig;m whic

tate may receive section ‘
?nientive g¥ants. In a Notice of lfro;;)oseci
Rulemaking (NPRM), published mslz ;R
Federal Register on July 22, 1967 {
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27616), the agency proposed revisions to
portions of the agency's regulation
implementing section 408, relating to
supplemental alcohol incentive grants,

to reflect this statutory change. Other
portions of the regulation were amended
to reflect statutory changes unrelated to
supplemental grants in a final rule
published in the Federal Register on July
22,1987 (52 FR 27614).

Supplemental Grants

Congress provided in section 408 that
a State is eligible for a supplemental
grant if the State is eligible for a basic
grant and provides for some or all of the
criteria established by the Secretary of
Transportation. By regulation, a total of
twenty-two supplemental criteria have
been promulgated. Under the agency's
current regulation, the State must show
that it has a license suspension system
in which the average time from arrest to
suspension of a license does not exceed
an average of 45 days. (The agency,
however, is proposing to amend this and
other regulatory requirements under a
separate rulemaking action. See
discussion on page 10 of this final rule.)
In addition, a State must demonstrate
compliance with eight of the twenty-two
criteria to qualify for a 20 percent
supplemental grant in the first year, or
with four of these criteria to qualify for a
10 percent supplemental grant. To
qualify for a supplemental grant for a
second and a third year, a State must
show that it has increased its
performance for each of the
requirements previously adopted, and
adopt two more requirements for each
subsequent year, except that a State
does not have to implement more than a
total of fifteen criteria.

The NPRM proposed revisions to
these portions of the agency's
regulation, pertaining to supplemental
alcohol incentive grants, and requested
comments “on the manner in which a
State must demonstrate that it qualifies
fora supplemental grant in the fourth
and fifth years." The agency proposed
that, in the fourth and fifth years, (1) “a
Slat_e.would not have to adopt any
H:i(?‘monal [supplemental criteria]." and
(2) “a State need not show increased
Il"rfqnnance for criteria adopted in
previous fiscal years. The State would
only be required to demonstrate that
performance has been maintained in the
criteria previously adopted.” Comments
were requested on both issues.
.. e comment period closed on Au
21,1987, We received twenty-one o
comments from the following persons
and organizations: the American
Insurance Association (AIA); Mr. Bill
Bro.nrolt. former alcohol-highway safety
policy coordinator for retired

Congressman Michael D. Barnes; the
National Association of Gevernors'
Highway Safety Representatives
(NAGHSR); the late Congressman James
]. Howard, Chairman of the House
Committee on Public Works and
Transportation; and the remaining 17
from States.

Adoption of Additional Criteria Not
Required 5

The agency proposed, in the NPRM,
that a State would not have to adopt
any additional requirements in the
fourth and fifth years. For example, if a
State qualifies for a supplemental grant
by implementing eight supplemental
criteria in the first year, the State would
be required to adopt two additional
supplemental criteria in the second and
third fiscal years, for a total of twelve.
In the fourth and fifth years, the State
would be required to adopt no
additional supplemental criteria. The
agency expressed its concern that
requiring a State to adopt additional
criteria to qualify for a supplemental
grant in the fourth and fifth fiscal years
could diminish the effectiveness of
criteria adopted in the first three fiscal
years by diverting resources from
implementation of those criteria.

We received one comment which tock
a different view. The American
Insurance Association (AlA) asserts in
comments that its “membership feels
that NHTSA should require the adoption
of one additional criteria each for the
fourth and fifth years. . . . Since NHTSA
does not require a state to implement
more than a total of fifteen criteria,
adding two additional supplementals
over the 4th and 5th years would ensure
that the State increases its anti-drunk
driving activities while resulting in a
maximum of fourteen requirements—
eight the first year, two each for the 2nd
and 3rd year, and one each the last two
years."

AlA indicates that it does not believe
the concern expressed by NHTSA in the
NPRM is valid, “since this could have
been the case in the second and third
fiscal years as well.” It believes that the
adoption of one additional criteria each
year would not be “unreasonable or
burdensome,

All other commenters, including
NAGHSR, Congressman Howard and all
States addressing the issue, concurred
with the agency's praposal. The
comments from the State of Louisiana
best summarize the views expressed:

The proposal * * * would be beneficial
because states would have more flexibility to
focus on their most urgent alcohol traffic
safety problems. * * * the states can tailor
programs for local variations in the intensity
and nature of the traffic problems. * * * they

can avoid sinking resources into problems
which, for demographic. political or other
reasons, are not likely to respond to
increased funding. * * *

Of course a state already is permitted
to adopt additional criteria if it chooses.

In contrast, a rule which would require a
state to work a broad, rigid, programmatic
schedule by increasing the number of criteria
in the fourth and fifth years, would find itself
inevitably throwing money after diminishing
returns. The current proposal would avoid
this problem by permitting a concentration of
resources into the most responsive areas.

The agency has decided to adopt the
proposal presented in our NPRM and
require no additional criteria in the
fourth and fifth fiscal year. We continue
to believe that requiring a State to adopt
additional criteria to qualify for a
supplemental grant in the fourth and
fifth fiscal years could diminish the
effectiveness of criteria adopted in the
first three years by diverting resources
from implementation of those criteria.
NHTSA is not persuaded by AIA's
suggestion that adding two additional
criteria would “ensure that the State
increases its anti-drunk driving
activities.” Rather, we agree with the
States that while requiring additional
criteria could lead to a longer /ist of
activities, it may divert a State's
resources from those activities which
are most effective.

Demonstration of Performance

Under the agency's current regulation,
a State is required to show in the second
and third fiscal year an increase in
performance of each of the requirements
it adopted in the prior year. In the
NPRM, the agency proposed to require
in the fourth and fifth fiscal years, that
States show that performance has been
maintained in the criteria previously
adopted. Two commenters, NAGHSR
and Mr. Bronrott, recommend that
States instead be.required to show an
Increase in these years. These
commenters suggest, however, that
States should be required to show
progress in the overall success of the
State's alcohol countermeasures
program, rather than in each criteria (as
we proposed).

Mr. Bronrott recognizes that “section
203 of Pub. L. 100-17 does not require
states to demonstrate steady or
increased performance in the previous
fiscal years as a condition of receiving
supplemental grants in the fourth and
fifth years." However, he asserts that
the “congressional intent of the original
incentive grant bill, as a general
principle, was to require states to show
progress.” He suggests:
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While the 408 program should be made as
flexible as possible, the final rule should
maintain that states account for steady or
increased performarnice in order to qualify for
continuing supplemental grants. The final rule
might define such steady or increased
progress by measuring the overall success of
a state's alcohol-highway safety program.

NAGHSR makes a similar suggestion,
citing the need for flexibility and for an
adequate measure of performance.
NAGHSR states, “Although it may be
difficult for a state to show increased
performance for each of the
aforementioned criteria for the fourth
and fifth years of supplemental grant
eligibility, we believe that showing
positive performance in the overall
supplemental grant program is possible
and preferable to showing maintenance
of effort within each supplemental
criteria."”

Rhode Island does not specifically
address whether the States should be
required to show maintenance, or a
different level of performance. However,
it echoes the concerns of Mr. Bronrott
and NAGHSR about requiring States to
address each and every criterion. “Some
of the 408 criteria may militate against
each other. For instance, an increased
public relations effort or enforcement
campaign may cause the number of
persons arrested for drunk driving to
decrease or may result in fewer reported
violations through the ‘hot line'.
Subsequently, . . . Rhode Island

. may actually suffer a decrease in
dedicated revenues because of the
efficiency of their program.” This
concern is also mentioned in the
comments of the State of Nevada.

All remaining commenters addressing
this issue, agree with the agency's
proposal to require that States show that
performance has been maintained in
each of its previously adopted
requirements in the fourth and fifth
fiscal years, for many of the same
reasons they cited in support of
requiring the adoption of no new
additional criteria in fiscal years 4 and
5.

NHTSA has decided to adopt Mr.
Bronrott and NAGHSR's
recommendation to require that each
State show in the fourth and fifth fiscal
year that performance has been
increased in its overall alcohol
countermeasures program. The agency
can appreciate the concerns raised by
Rhode Island and the other commenters
regarding the States’ difficulty in
demonstrating progress in each
supplemental criteria in years 4 and 5.

We believe the change being adopted
in this final rule addresses these
concerns. The change is intended to
provide flexibility to the States by

permitting them to demonstrate progress
through their overall alcohol
countermeasures programs, thereby,
removing the limitation that States must
address each supplemental criterion
previously adopted. For example, this
amendment would permit a State to
qualify for supplemental grant funds in a
fourth or fifth year, even if previously
adopted supplemental criteria could no
longer be continued. To qualify, the
State would be required to adopt new
supplemental criteria in order to meet
the requisite number established in the
regulation (at least twelve in the fourth
or fifth year) and demonstrate improved
performance in its overall program. The
State could rely on data unrelated to the
use of the discontinued criteria, and
could demonstrate improved
performance in a variety of ways. It is
our hope that the increased flexibility
provided by this final rule will enable
the States to use their resources for the
most effective activities and, thereby,
derive the greatest highway safety
benefits. Further, this change ensures
that States are making progress by
requiring that they show increased
performance in their overall alcohol
countermeasures programs.

Prompt Suspension

Pennsylvania suggests in its
comments that the agency "waive the
requirement of an average of 45 days
from arrest to license suspension for
those states which maintain compliance
with other [criteria] originally
established.” This issue was not raised
in the NPRM which led to this final rule.
Accordingly, it can not be addressed in
this rulemaking action. However, it is
currently being addressed through a
separate rulemaking proceeding. On
April 8, 1988, NHTSA published an
NPRM in the Federal Register [53 FR
11679], which proposed to increase
flexibility for the States, by establishing
alternative methods of demonstratirig
compliance with the section 408 criteria
to qualify for alcohol incentive grant
funds. The notice proposes, among other
things, to eliminate the more stringent
promptness requirement relating to
supplemental grants, by making it
consistent with the promptness
requirement relating to basic grants.
Comments were requested in the NPRM
regarding this and other changes
proposed in that action.

Grants May Be Received in Different
Years.

There are a number of States that first
qualified for basic and supplemental
grants in FY 1984 and 1985, and are now

eligible for a fourth year of funding. The -

final rule which was published in the

Federal Register on July 22, 1987 (52 FR
27614), permitted these eligible States to
apply immediately for a fourth year
basic grant in accordance with the
procedures established in 23 CFR 1309.4.
Of the 15 States that are now eligible for
a fourth year of funding, six have
applied for and received their fourth
year of basic grant funds. However,
since this final rule had not been issued
until now, these States were unable to
apply for and receive a fourth year of
supplemental grant funds.

As we indicated in the NPRM (52 FR
27616), these States may now apply for a
fourth year supplemental grant. Those
States that received their fourth year of
basic grant funds in FY 1987, may
receive their fourth year supplemental
grant and fifth year basic grant in FY
1988. They may apply for a fifth year
supplemental grant in FY 1989, provided
the State continues to meet the basic
criteria during that year. Those States
that did not apply for or receive basic
grant funds in FY 1987, may apply for a
fourth year basic and supplemental
grant in FY 1988 and a fifth year basic
and supplemental grant in FY 1989. This
is consistent with a previous
interpretation of the agency that section
408 does not require a State to qualify
for grants in consecutive years, and that
the five year limitation on a State
receiving grants applies separately to
each type of grant.

Federalism Assessment

The agency has considered whel}wr
this action would have any federalism
implications. We have determined that
this proposal would further the
principles of federalism establlshed by
the Framers of the Constitution while
striking an appropriate balance between
increased State flexibility aqd an
appropriate level of Federal myolvqmtml
as required by the enabling.legxslatmn
for this grant program. The involvement
of alcohol and controlled substances in
our motor vehicle fatalities does
constitute a problem of national scope.
For this reason, Congress directed the
agency to make grants to those Stales
which adopt and implement effective
programs to reduce traffic safety ¥
problems resulting from persons driv ing
while under the influence of a]coho] or
controlled substance. In this final rule.
we provide flexibility to the States in
two respects. We require that they A
demonstrate no additional supplementa
criteria for supplemental grants funding
in the fourth and fifth fiscal year. We
also permit the States to demonstrz}a} tel
progress through their overall alg)o 0
countermeasures program, thereby, 5
removing the limitation that States mus
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address each supplemental criterion
previously adopted.

Economic and Other Effects

NHTSA has analyzed the effect of this
action and has determined that it is not
“major’" within the meaning of Executive
Order 12291 or “significant” within the
meaning of Department of
Transportation regulatory policies and
procedures. State participation in the
408 program is voluntary. Accordingly,
neither a draft Regulatory Analysis nor
a Preliminary Evaluation is required.

When the agency promulgated
regulations to implement the section 408
program on February 7, 1983 (48 FR
5545), it determined that the rulemaking
should be classified as significant under
the Department's regulatory policies and
procedures. A regulatory evaluation was
prepared at that time and placed in the
public docket (Docket No. 82-18; Notice
5). Persons interested in reviewing this
document, should request it from the
docket section.

In compliance with the Regulatory
Flexibility Act, the agency has
evaluated the effects of this rule on
small entities. Based on the evaluation, I
certify that this rule will not have
significant economic impact on a
substantial number of small entities,
States will be recipients of any funds
awarded under the regulation and,
accordingly, the preparation of an Initial
Regulatory Flexibility Analysis is
unnecessary.

The requirements in this rule that
States retain and report to the Federal
government information which
demonstrates compliance with alcohol
incentive grant criteria, are considered
to bg information collection
requirements as that term is defined by
the Office of Management and Budget
(OMB) in 5 CFR Part 1320, Accordingly,
these requirements have been submitted
to and approved by OMB, pursuant to
the Paperwork Reduction Act (44 US.C.
-;:lzlnet seq.). 'gh;se reguiremems have

“¢n approved through April 30, ;
OMB No. 2127-—0501?18 PRt
‘ The agency has also analyzed this
action for the purpose of the National
Environmental Policy Act. The agency
has determined that this action will not

huvg any effect on the human
environment,

List of Subjects in 23 CFR Part 1309

_Alcohol, Drugs, Grant programs,
Transportation, Highway safety,
In accordance with the foregoi
l going,
NHTSA amends Part 1309 of Titlegza of

the Code of Federal Regulations as
ollows:

PART 1309—[AMENDED]

1. The authority citation for Part 1309
continues to read as follows:

Authority: 23 U.SC, 408; delegation of
authority at 49 CFR 1.50.

2. Subsection 1309.6(e) is added to
read as follows:

§ 1309.6 [Amended]

* * * *

(e) To qualify for a supplemental grant
for a fourth and fifth year, a State must
show that it has increased performance
in its overall alcohol countermeasures
program.

Diane K. Steed,

National Highway Traffic Sofety
Administrator.

[FR Doc. 88-11133 Filed 5-17-88; 8:45 am|
BILLING CODE 9910-59-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. H-117]

Grain Handling Facilities

AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.

ACTION: Final rule; notice of approval of
information collection requirements;
corrections.

SUMMARY: On December 31, 1987, OSHA
published a final standard on grain
handling facilities (52 FR 49592). This
rule was transmitted to the Office of
Management and Budget (OMB) for
review and clearance of the information
collection requirements contained
therein, in accordance with the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. and 5 CFR Part 1320.
The information requirements contained
in the final rule in paragraphs (d) and (i)
of § 1910.272 have received OMB
paperwork clearance, and have been
assigned OMB Control Number 1218-
0144.

This notice amends the final grain
handling standard to include the OMB
control number, and makes
miscellaneous corrections to the
Appendices to the final rule, as
published in the December 31, 1987
Federal Register notice.

EFFECTIVE DATE: May 18, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, OSHA, Office of
Information and Consumer Affairs,
Room N3637, 200 Constitution Avenue

NW., Washington, DC 20210, (202) 523-
8151.

SUPPLEMENTARY INFORMATION: On
December 31, 1987, OSHA published in
the Federal Register at 52 FR 49592, a
final rule concerning grain handling
facilities. This final rule added a new

§ 1910.272 to 29 CFR to provide
employee protection at grain handling
facilities from fires, grain dust
explosions, and other safety hazards. At
the time of promulgation of the final
rule, the information collection
provisions in the standard had not been
approved by OMB under the Paperwork
Reduction Act. On February 4, 1988,
OMB approved the information
collection requirements in § 1910.272
(paragraphs (d) and (i) through
February 29, 1991, assigning these
requirements OMB Control Number
1218-0144.

This notice adds the OMB control
number at the end of § 1910.272, to
indicate that OMB approval has been
received for the information
requirements in paragraphs (d) and (i).

In addition, the December 31, 1987
Federal Register notice contained
miscellaneous errors and omissions in
the Appendices to the final rule. This
notice makes corrections to those
appendices, as they appeared in the
December 31, 1987 notice.

Lists of Subjects in 28 CFR Part 1910

Fire prevention, Grain handling, Grain
elevators, Occupational safety and
health, Protective equipment, Safety,
Welding.

Authority

This document was prepared under
the direction of John A. Pendergrass,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210.

Accordingly, pursuant to section 41,
Longshore and Harbor Workers'
Compensation Act (33 U.S.C. 941);
sections 4, 6, and 8 of the Occupstional
Safety and Health Act of 1970 (29 U.S.C.
653, 655, 657); Secretary of Labor's Order
No. 9-83 (48 FR 35736); and 29 CFR Part
1911, 29 CFR Parts 1917 and 1910 are
amended as set forth below.

Signed at Washington, DC, this 10th day of
May, 1988.

John A, Pendergrass,
Assistant Secretary of Labor.

Accordingly, § 1910.272 and
Appendices A and C to § 1910.272, as
published at 52 FR 49592-49631 (FR Doc.

87-29928) are amended as set forth
below:
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PART 1910—[AMENDED]

1. The Authority Citation for Subpart
R of 29 CFR Part 1910 continues to read
as follows:

Authority: Secs. 4, 8, 8, Occupational Safety
and Health Act of 1970 (29 U.S.C. 653, 855,
657); Secretary of Labor's Order No. 12-71 (36
FR 8754), 8-78 [41 FR 25058), or 9-83 (48 FR
35736), as applicable.

Sections 1910.261, 1910.262, 1910.265,
1910.267, 1910.268, 1910.269, 1910.272, 1910.274
and 1910.275 also issued under 29 CFR Part
1911,

§ 1910.272 [Amended]

2. In § 1910.272, on page 49627, column
1, the OMB control number statement is
amended to add the number "'1218-
0144", and the statement is moved to the
end of the section (following Appendix
C).

Appendix A—|Amended]

3. Appendix A to § 1910.272 is
amended as follows:

a. On page 49628, column 1, Item 6, a
sentence is added at the end of the first
paragraph to read “Contractors are
responsible for informing their own
employees.”

b. On page 49630, column 2, the first
paragraph, lines 21 and 22 are revised to
read “or by some other equally effective
means. When V-type beilts are used to”.

c. On page 49630, column 3, lines 2, 3
and 4 are revised to read “from the
motor drive shaft, it will be necessary to
provide electrical continuity from the
head pulley assembly to ground, e.g.,
motor grounds.”

Appendix C—{Amended]

4. Appendix C to § 1910.272 is
amended as follows:

a. On page 49630, column 2, Item 12,
lines 3 and 4 are corrected to read
“Bureau, 1 Pierce Place, Suite 1260 West,
Itasca, lllinois 60143-1269."

b. On page 49630, column 2, Item 13,
lines 2 and 3 are corrected to read
“Mutual Fire Prevention Bureau, 1 Pierce
Place, Suite 1260 West, Itasca, Illinois
60143-1269."

c. On page 49630, column 2, [tem 14,
lines 4 and 5 are corrected to read
“Prevention Bureau, 1 Pierce Place, Suite
1260 West, Itasca, Illinois 60143-1269."

d. On page 49630, column 2, Item 16,
lines 3 and 4 are corrected to read
“Mutual Fire Prevention Bureau, 1 Pierce
Place, Suite 1260 West, Itasca, Illinois
60143-1269."

e. On page 49630, column 3, Item 19,
lines 3 and 4 are corrected to read
“Plants; Mill Mutual Fire Prevention
Bureau, 1 Pierce Place, Suite 1260 West,
Itasca, Illinois 60143-1269."

f. On page 49630, column 3, Item 21,
lines 4 and 5 are corrected to read

“Bureau, 1 Pierce Place, Suite 1260 West,
Itasca, Illinois 60143-1269."

8. On page 49630, column 3, Item 22,
lines 3 and 4 are corrected to read
“Bureau, 1 Pierce Place, Suite 1260 West,
Itasca, Illinois 60143-1269."

h. On page 49630, column 3, Item 23,
lines 3 and 4 are corrected to read
“Prevention Bureau, 1 Pierce Place, Suite
1260 West, Itasca, Illinois 60143-1269."

i. On page 49630, column 3, Item 24,
lines 3 and 4 are corrected to read " Fire
Prevention Bureau, 1 Pierce Place, Suite
1260 West, Ttasca, Illinois 60143-1269."

j. On page 49631, column 2, Item 30,
lines 3 and 4 are corrected to read
“Department, 1 Pierce Place, Suite 1260
West, Itasca, Illinois 60143-1269."

k. On page 49631, column 3, Item 31,
lines 2 and 3 are corrected to read “Mill
Mutual Loss Control Department, 1
Pierce Place, Suite 1260 West, Itasca,
Illinois 60143-1269."

[FR Doc. 88-10902 Filed 5-17-88; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CCGD8-88-10]

Special Local Regulations; Neches
Boat Ciub Raft Race, Beaumont, TX

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the Neches Boat Club
Raft Races. This event will be held on 22
May 1988 from 8:00 a.m. until 6:00 p.m.
on the Neches River at Beaumont, TX.
These regulations are needed to provide
for the safety of life on navigable waters
during the event.

EFFECTIVE DATES: These regulations
become effective on 22 May 1988 at 7:30
a.n. and terminate on 22 May 1988 at
6:30 p.m.

FOR FURTHER INFORMATION CONTACT:

Lt. Michael W. Walter, Operations
Officer, U.S. Coast Guard Group
Galveston, Tel: (409) 766-5420.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published and good cause exists for
making them effective in less than 30
days from publication. Following normal
rulemaking procedures would have been
impracticable. The details of the event
were not finalized until 21 March 1988
and there was not sufficient time
remaining to publish proposed rules in

advance of the event or to provide for a
delayed effective date.

Nevertheless, interested persons
wishing to comment may do so by
submitting written views, data or
arguments. Commenters should include
their name and address, identify this
notice (CCGD8-88-10) and the specific
section of the proposal to which the
comments apply, and give reasons for
each comment. Receipt of comments will
be acknowledged if a stamped self-
addressed envelope is enclosed. The
regulations may change in light of
comments received.

Drafting Information

The drafters of this regulation are LT
Michael W. Walter, Project Officer,
Coast Guard Group Galveston, Texas,
and LCDR James |]. Vallone, Project
Attorney, Eighth Coast Guard District
Legal Office.

Discussion of Regulation

The marine event requiring this
regulation is an unpowered raft race
called “The Neches Boat Club Raft
Race”. This event is sponsored by the
Neches Boat Club. It will consist of
approximately 300 homemade rafts. The
course followed by the race will be
marked by buoys positioned at various
points along its route.

Approximately 200 spectator boats
are expected for this event. While
viewing the event at any point outside
the regulated area is not prohibited,
spectators will be encouraged to
congregate within areas designated by
the sponsor.

Non-participating vessels will be
permitted to transit the area at NO
WAKE SPEED every hour on the hour
for a period of 10 minutes.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations

In consideration of the foregoing. Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

Part 100—[Amended]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary § 100.35-8-88-10 is
added to read as follows:

§ 100.35-8-88-10 Neches River, Texas.
ing area
a) Regulated area. The followx'ng.
wi(ll )be closed to all vesse! _trafﬁc. ’[he
Neches River from Lawson 8 Crossu:g
downstream to the Port of Beaumont,
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TX, except vessels participating in the
Neches Boat Club Raft Race.

(b) Special local regulation. All
persons and/or vessels not registered
with the sponsors as participants or
official patrol vessels are considered
spectators, The “official patrol” consists
of any Coast Guard, public, state or
local law enforcement and/or sponsor
provided vessels assigned to patrol the
event.

(1) No spectator shall anchor, block,
loiter in or impede the through transit of
participants or official patrol vessels in
the regulated area during the effective
dates and times, unless cleared for entry
by or through an official patrol vessel.

(2) When hailed and/or signaled, by
an official patrol vessel, a spectator
shall come to an immediate stop.

Vessels shall comply with all directions
given; failure to do so may result in a
citation.

(3) The Patrol Commander is
empowered to forbid and control the
movement of all vessels in the regulated
area. He may terminate the event at any
time it is deemed necessary for the
protection of life and/or property. He
may be reached on VHF-FM Channel
16, when required, by the call sign
“PATCOM",

(c) Effective dates: These regulations
will be effective from 7:30 a.m. to 6:30
p.m. 22 May 1988,

Dated: May 5, 1988.

J.D. Sipes,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 88-11080 Filed 5-17-88; 8:45 am|
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD1 88-021]

Amendments to Empire State Rowing
Regatta Regulations, Albany, NY

AGENCY: Coast Guard: DOT.
ACTION: Final Rule.

SUMMARY: The regulations governing the
annual Empire State Regatta are being
amended to reflect minor changes in
race organization. Additionally, this
final rule notifies the public that, for the
1988 running of the Empire State
Regatta, the regulations will be in effect
from June 10 to June 12, 1988 and will
close the Albany section of the Hudson
River during specific periods of time as
put forth below, The regatta is the
northeast regional championships of the
Us. Rowing Association.

EFFECTIVE DATES: These regulations are
effechve from 12:01 pm, June 10, 1988 to
7:00 pm on June 12, 1988 and thereafter

annually on the first or second weekend
(Friday, Saturday, and Sunday) in June
as published in the First Coast Guard
District Local Notices to Mariners.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Luke Brown, (617) 223-8311.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rule making has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. These regulations which
will govern the annual running of the
Empire State Regatta are considered
necessary for the safety of life on the
navigable waters of the United States.
The regulations will be in effect each
year for the regatta and public
notification of this regulation will be
accomplished by publication in the First
Coast Guard District Local Notice to
Mariners. Each year, commercial
interests will be contacted directly by
the Coast Guard.

Drafting Information

The drafters of these regualtions are
LT L. BROWN, project officer, First
Coast Guard District Boating Affairs
Branch and CDR M.A. LEONE, project
attorney, First Coast Guard District
Legal Office.

Discussion of Regulations

The Empire State Regatta serves as
the northeast regional championships of
the U.S. Rowing Association.
Approximately 1,500 participants are
expected and the race format will
consist of multiple heats in 26 to 28 foot
rowing shells. The course consists of six
(6) 2000 meter long lanes which will be
delineated by temporary floats put in
place by the sponsor. The floats will be
secured in place by an underwater grid
system which will be lowered at the end
of each day of racing. The underwater
grid network will remain in place
overnight at a dept of six (6) feet thereby
limiting the vessel size that may transit
the area. During racing hours, the river
will be closed to all traffic except race
participants and race escort/patrol
vessels. At the conclusion of the day's
racing, the river will be opened to allow
escorted passage of transiting vessels
less than 20 meters in length. Along with
Coast Guard patrols, the event will be
patrolled by local and state law
enforcement officials, the Coast Guard

Auxilliary, and sponsor provided patrol
craft.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water).

Regulations

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation continues to
read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

§ 100.308 [Amended]

2. Section 100.308(a) is revised to read
as follows: (a) Regulated area. That
portion of the Hudson River, extending
bank to bank, between the Interstate
Route 90 bridge (latitude 42-42-04 N;
Longitude 73-42-15 W) and the Dunn
Memorial bridge (latitude 42-38-32 N;
longitude 73-44-55 W) in Albany, New
York.

3. Section 100.308(b) is revised to read
as follows: (b) Effective period. This
regulation is effective from 12:01 pm on
June 10, 1988 through 7:00 pm on June 12,
1988 and annually thereafter during the
same time periods on the first or second
weekend (Friday, Saturday, and
Sunday) in June as published in the First
Coast Guard District Local Notice to
Mariners.

4. In § 100.308, paragraph (c)(1) and (3)
are revised to read as follows:

(c] o R.N

(1) The regulated area will be closed
to all vessel traffic, except official patrol
craft and sponsor craft, during the
following times: Friday from 12:01 pm to
7:00 pm; Saturday from 6:00 am to 7:00
pm; and on Sunday from 6:00 am to 7:00
pm,

- * . » »

(3) Vessels less than 20 meters in
length may transit the regulated area at
the conclusion of each day of racing.
Transiting vessels will be escorted by
official regatta patrol vessels specified
in paragraph (c)(5) of this section.
Approximate periods for transit will be:
Friday at 7:00 pm through Saturday at
6:00 am; and again on Saturday at 7:00
pm through Sunday at 6:00 am

5. Section 100.308(c)(8) is redesignated
as § 100.308(c)(9).

6. A new paragraph (c)(8) § 100.308 is
added to read as follows:

(c) L

(8) In the event of an emergency or as
directed by the Coast Guard Patrol
Commander, the sponsor shall dismantle
the race course to allow the passage of
any U.S. Government vessel or any
other designated emergency vessel.
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Dated: May 6, 1988.
R.L. Johanson,

Rear Admiral, U.S. Coast Guard Commander.
First Coast Guard District.

[FR Doc. 88-11079 Filed 5-17-88; 8:45 am]
BILLING CODE 4910-14-M

— _——

VETERANS ADMINISTRATION
38 CFR Part 9

Servicemen’s and Veterans’ Group
Life Insurance

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Veterans Administration
(VA) is amending its regulations relating
to Servicemen'’s and Veterans' Group
Life Insurance to reflect that the law: (1)
Provides for an increase in the
maximum amount of Servicemen’s and
Veterans' Group Life Insurance which
may be purchased and (2) changes to
amounts evenly divisible by $10,000, the
amounts that may be issued when less
than maximum coverage is desired.
EFFECTIVE DATE: January 1, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Paul F. Koons, Assistant Director for
Insurance, Veterans Administration
Regional Office and Insurance Center,
P.O. Box 8079, Philadelphia, PA 19101,
(215) 951-5360.

SUPPLEMENTARY INFORMATION: The
Veterans' Administration Health-Care
Amendments of 1985, Pub. L. 99-166, in
part, amends sections 767 and 777 of
title 38, United States Code. The
amendments to sections 767 and 777
provide for an increase from $35,000 to
$50,000 in the maximum amount of
Servicemen'’s and Veterans’ Group Life
Insurance. These amendments also
provide that amounts of less than
$50,000 may be issued only in
increments that are evenly divisible by
$10,000.

The VA has determined that prior
publication for notice and public
comment is, pursuant to 38 CFR 1.12,
impracticable and contrary to the public
interest. There exists good cause for
making these final regulatory
amendments effective without prior
public comment. Since the amendments
merely reflect statutory changes in the
law, allowing public comment would
have no effect on implementing the
changes mandated by Congress.
Additionally, the cost to the
Government, ultimately a burden to the
taxpayer, for prior publication is saved.

These final regulatory amendments
are considered non-major under the
criteria of Executive Order 12201,
entitled Federal Regulation. They will

not have an annual effect on the
economy of $100 million or more; will
result in no significant increase in costs
or prices for consumers, individuals,
industries, Federal, State or local
government agencies, or geographic
regions. They will have no adverse
effect on competition, employment,
investment, productivity, innovation or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Since a notice of proposed rulemaking
will not be published, these changes do
not constitute a “rule” as defined in and
made subject to the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601(2). In
any case, the Administrator certifies
that these regulatory amendments will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601 through 812.
This certification can be made because
these final regulatory amendments
affect only individual VA beneficaries,
and merely reflect statutory changes.

The Catalog of Federal Domestic
Assistance program number for these
final regulatory amendments is 64.103.

List of Subjects in 38 CFR Part 9

Life insurance, Servicemen's and
Veterans' group.

Approved: April 11, 1988.
Thomas K. Turnage,
Administrator. e

38 CFR Part 9, Servicemen's Group
Life Insurance and Veterans' Group Life
Insurance, is amended as follows:

§9.1 [Amended]

1. In § 9.1, paragraph (j) remove the
numbers 212" and add, in their place,
the numbers “'213".

§9.2 [Amended]

2.In § 9.2, paragraphs (a) and (b)
remove the words "“December 1, 1981"
and add, in their place, the words
“January 1, 1988".

3.1In § 9.3, paragraph (d) is revised to
read as follows:

§9.3 Applications.

(d) A member who, while performing
active duty or active duty for training
under a call or order specifying a period
of less than 31 days, or inactive duty for
training scheduled in advance by
competent, authority including travel
directly to or from any such duty, suffers
an injury, or disability or aggravation of
a preexisting disability or injury that
renders the member uninsurable at
standard premium rates, may be granted
Veterans' Group Life Insurance in an

amount not to exceed his or her
Servicemen's Group Life Insurance
provided the initial premium and proof
of such injury or disability is submitted
to the administrative office within 120
days after such training is terminated.
(Authority: 38 U.S.C. 768(b), 777(a))

* - - * .

§9.3 [Amended]

4.In § 9.3(e), remove the words
“December 1, 1981"” everywhere it
appears and add, in their place, the
words “January 1, 1986”,

5. Section 9.4 is revised to read as
follows:

§ 9.4 Amount of insurance.

Effective January 1, 19886,
Servicemen's Group Life Insurance is
issued in the amount of $50,000 unless
the insured member elects in writing—

(a) Tonot be insured, or

{(b) To be insured in any lesser amount
evenly divisible by $10,000.

The $50,000 coverage does not apply to
those members separated or released
prior to January 1, 1986, except for those
members eligible for coverage under

§ 9.1(a)(3) of this part.

(Authority: 38 U.S.C. 767) -

6. In § 9.6, the first sentence of
paragraph (a) is revised to read as
follows:

§9.6 Waiver or reduction of coverage.
{a) A member may waive his or her
right to group coverage or elect to
reduce the amount of insurance from the
statutory maximum to any lesser
amount evenly divisible by $10,000 by
filing a written notice with his or her
uniformed service. * * *
- - - - -
7.In § 9.8, paragraph (c) is revised to
read as follows:

§9.8 Restoration of coverage.

(c) Subject to approval by the insurer,
coverage is restored in the amount
applied for (the statutory maximurm ora
lesser amount evenly divisible by :
$10,000) effective the date of receipt 0 -
application with evidence of good hea
by the uniformed service: l

(1) For a member who previously
waived the right to be covered or
elected to be covered for less than the

tatutory maximum; or .

¢ 8(2) Fg a member who forfeited the
right to be covered for one of the -
offenses listed in § 9.34 of this part bu
who was restored to duty under
conditions which, in effect, result in &
remission of sentence.

(Authority: 38 U.S.C. 210(c). 767(c))
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8. In § 9.16, paragraph (g) and the
introductory text of paragraph (h) are
revised to read as follows:

§9.16 Beneficlaries and options.

. * - * *

(g) Until and unless otherwise
changed, a beneficiary designation and
settlement option election of record on
the date a statutory increase in coverage
takes effect shall be considered to be a
beneficiary and optional settlement
election for the increased amount as
well, and any beneficiary named therein
shall be entitled to the same percentage
(%) share of the new total coverage
amount as that beneficiary was entitled
to prior to the statutory increase in
coverage.

{Authority: 38 U.S.C. 210(c))

(h) In any case in which a member
separated or released from all obligation
to perform duty in a uniformed service
reenters on duty after a break in service
while covered during the period of
protection afforded under §§ 9.5(a) or
9.7(a) or (b) of this part after termination
of duty and waives coverage or elects
less coverage than was carried prior to
reentry on duty, an existing designation
of beneficiary or election of optional
settlement is not canceled with respect
to any amount of insurance not replaced
upon such reentry on duty.

(Authority: 38 U.S.C. 767)

* * . *

9.In § 9.22, paragraph (b) is revised to
read as follows:

§9.22 Administrative decisions.

. . . 4

(l)l.When determination is required on
& claim that a member who waived
Coverage, or whose coverage was
{nrfmted for one of the offenses listed in
3 9.34 of this part was in fact insured, or
that a member who elected to be insured
was insured for an amount greater than
.lho amount shown in the record, and
there is no record of an application to be
Insured or to increase the amount of
i]ﬂh‘l'lriince as required by § 9.8(c) of this

art.

(1) The person making the claim will
be required to submit all evidence
available concerning the member's
actions and intentions with respect to
S’urvlcemen's Group Life Insurance or
Veterang' Group Life Insurance.

(2) Request will be made to the
member's uniformed service and any
ulhel" likely source of information
considered necessary, for whatever
evidence in the form of copies of payroll
Or personnel records, statements of

persons having knowledge of the facts,
etc., is essential to a decision in the
matter.

Based on the evidence obtained, a
formal determination will be made as to
whether the member involved is deemed
to have applied to be insured, or to be
insured for an amount other than the
amount shown in the record. The
determination will include a finding as
to the member's health status for
insurance purposes based on the
evidence available.

{Authority: 38 U.S.C. 767)

L4 - - * .

§9.24 [Amended]

10. In §9.24(a) (1) and (2), remove the
words “December 1, 1981" and add, in
their place, the words “January 1, 1986".

11. In § 9.26, the introductory text of
paragraph (b) and paragraph (b)(1) are
revised to read as follows:

§9.26 Conversion privilege.

(b) At the termination of Veterans'
Group Life Insurance, an insured has the
right to convert the group coverage to an
individual policy of life insurance
without disability or other
supplementary benefits with one of the
eligible participating life insurance
companies as follows:

(1) The individual policy to which an
insured converts must be on a plan
currently written by the company
selected by the insured, except term
insurance, in an amount which does not
exceed the amount of the insured's
group coverage at time application for
conversion is made, and which does not
provide for the payment of any sum less
than the face value of the individual
policy or for the payment of an
additional amount of premiums if the
insured engages in the military service
of the United States. The premium for
such individual policy shall be the
premium, as determined by the company
issuing the policy, applicable to the
class of risk (other than health
conditions and military service) to
which the insured belongs and to the
form and amount of the individual
policy at the insured’s attained age at
date of issue.

(Authority: 38 U.S.C. 777)

12. In 9.27, paragraph (a) is revised to
read as follows:
§9.27 Health standards.

(a) For the purpose of determining if a
member who incurred a disability or
aggravated a preexisting disability

during a period of active duty or active
duty for training under a call to duty
specifying a period of less than 31 days
or during a period of inactive duty was
rendered uninsurable at standard
premium rates, the underwriting criteria
used by the insurer in determining good
health for persons applying to it for life
insurance in amounts not exceeding the
maximum amount of coverage then
available under 38 U.S.C. 767 will be
used.

(Authority: 38 U.S.C. 767)

13. Section 9.36 is revised to read as
follows:

§9.36 Veterans' Group Life Insurance.

Veterans' Group Life Insurance shall
be issued under the following rules:

(a) The insurance shall be issued in an
amount not to exceed the statutory
maximum, as provided for under 38
U.S.C. 767(a) and 777, that is evenly
divisible by $10,000. No person may
carry a combined amount of
Servicemen's Group Life Insurance and
Veterans’ Group Life Insurance in
excess of the statutory maximim at any
one time. Should any person remit
premiums in excess of the premiums
payable for the maximum allowable
amount of coverage, the insurer shall be
responsible only for the refund of such
excess premiums paid.

(b) The insurance shall:

(1) Provide protection against death;
(2) Be issued on a nonrenewable 5-
year term basis; except that, insurance

issued to members of the Individual
Ready Reserve or Inactive National
Guard may be renewed provided the
individual remains a member of the
Individual Ready Reserve or Inactive
National Guard throughout the period of
insurance;

(3) Have a no cash, loan, paid-up or
extended values;

(4) Except as otherwise provided,
lapse for nonpayment of premiums.

(c) Any person insured under
Veterans' Group Life Insurance who
becomes insured under Servicemen's
Group Life Insurance may within 60
days after becoming so insured convert
any or all of his or her Veterans' Group
Life Insurance to an individual policy of
insurance in accordance with § 9.26 of
this part.

{Authority: 38 U.S.C. 777)

[FR Doc. 88-11021 Filed 5-17-88; 8:45 am|
BILLING CODE 8320-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[3375-5]
40 CFR Part 52

Approval and Promulgation of
Implementation Plans; State of
Kansas; Ozone Attainment Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: Part D of the Clean Air Act,
as amended, requires that a state revise
its state implementation plan (SIP) for
all areas that have not attained the
National Ambient Air Quality Standards
(NAAQS). On February 20, 1985, EPA
advised the Governor of Kansas that,
based upon air quality, the ozone SIP for
the Kansas City Metropolitan Area
(KCMA) was substantially inadequate
to attain the NAAQS.

On July 2, 1986, the state submitted a
revised ozone SIP for Johnson and
Wyandotte Counties, Kansas. On
January 6, 1988, the state submitted
revised regulations for the control of
volatile organic compound emissions in
the KCMA. Today's action takes final
action to approve these revisions which,
together, constitute a complete Kansas
ozone SIP for the KCMA.

DATES: This action is effective June 17,
1988.

ADDRESSES: The state submittal and
EPA's technical support document are
available for inspection during normal
business hours at the following
locations: Environmental Protection
Agency, Region VII, 726 Minnesota
Avenue, Kansas City, Kansas 66101;
Kansas Department of Health and
Environment, Bureau of Air Quality and
Radiation Control, Forbes Field, Topeka,
Kansas 66620; and Environmental
Protection Agency, Public Information
Reference Unit, Room 2922, 401 M Street
SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Larry A. Hacker, (913) 236-2893 or FTS
757-2893.

SUPPLEMENTARY INFORMATION:

On October 2, 1987, in two separate
Federal Register notices, EPA proposed
approval of revisions to the Kansas
ozone SIP for the KCMA. The first notice
(52 FR 36963) proposed approval of draft
revisions to the state’s regulations for
the control of volatile organic compound
(VOC) emissions. The second notice (52
FR 36965) proposed approval of all
remaining elements of the revised plan.
No public comments were received on
either of these proposed rulemakings.
For a detailed discussion of the VOC

regulations and the overall plan
requirements, the reader is referred to
the above referenced Federal Register
notices.

After proper notice, the state held its
public hearing for the VOC regulations
on November 13, 1987. Subsequent to
the hearing, minor clarifications were
made to the compliance and
recordkeeping provisions of Rule 28-19-
74, Wool fiberglass manufacturing. The
changes were nonsubstantive in that the
degree of emission control, compliance
determination method, and source
applicability requirements were not
changed. None of the remaining
regulations were changed from their
proposed versions.

On January 6, 1988, the Secretary of
the Kansas Department of Health and
Environment (KDHE) submitted both
temporary and permanent versions of
the final regulations. Both sets of
regulations were approved by the
Kansas Attorney General and the
temporary versions became effective on
December 16, 1987. As provided by state
statute, the temporary regulations
remain in effect through April 30, 1988;
the permanent regulations become
effective on May 1, 1988, unless
modified by the state's legislature before
that date. If any substantive changes
occur in the permanent regulations prior
to their effective date, EPA will initiate
rulemaking action to withdraw this
approval action. The temporary and
permanent regulation packages are
identical in content; therefore, only the
permanent versions have been included
with the state submittal materials.

In numerous instances, the revised
Kansas regulations provide for
departmental discretion to approve
compliance plans and test methods
which are alternatives to the EPA
reference methods. EPA is approving
these regulations with the understanding
that all such alternative compliance
plans and test methods must be
submitted to EPA, and approved, as
individual SIP revisions. In the absence
of such approval, the enforceable
requirements of the SIP would be the
emission limits or reduction
requirements stated in the regulations.
Also, the Kansas regulations contain
provisions whereby testing is required
when the facility intends to demonstrate
compliance by improved operations or
new emission controls, yet no test
procedures are specified. Examples of
such provisions are transfer efficiency
(TE) and vapor processing systems. Test
methods which are developed by the
state must be approved by EPA before
facilities may demonstrate compliance
through alternative controls and/or TE.

On November 24, 1987, at 52 FR 45044,
EPA proposed a policy for approval of
post-1987 ozone plans for areas which
would not attain the ambient standard
by December 31, 1987. In that notice the
Kansas City area appeared on a list of
potential 1988 SIP call areas because
preliminary air quality data for the
period 1984-1986 indicated the area may
still be exceeding the ozone standard.
The NAAQS for ozone is attained when
the number of expected exceedances is
less than or equal to one per year when
averaged over the three most recent
years of record (see 40 CFR 50.9). EPA
has now completed its review of the air
quality data from January 1, 1985,
through December 31, 1987, and the data
show that the area is attaining the ozcne
standard. Consequently, EPA does not
intend to issue a SIP call for this area in
1988.

EPA Action

In today’s notice, EPA takes final
action to approve the July 2, 1986,
submittal of revisions to the Kansas
ozone SIP for the KCMA. Also, EPA
takes final action to approve the January
8, 1988, submittal of revised VOC
regulations. These two submittals,
together, constitute a complete ozone
plan for the Kansas portion of the
KCMA.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 18, 1988. This action may
not be challenged later in proceedings 0
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Hydroca rbons,
Incorporation by reference,
Intergovernmental relations, Ozone.

Note.—Incorporation by reference of the
State Implementation Plan for the state of
Kansas was approved by the Director of
Federal Register on July 1, 1982.

Date: May 1, 1988,

Lee M. Thomas,
Administrator.

PART 52—{AMENDED]

40 CFR Part 52, Subpart R, is amended
as follows:

Subpart A—Kansas

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.
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2. Section 52.870 is amended by
adding paragraph (c)(20) as follows:

§52.870 Identification of plan.
. . - - -

(C] LA I

{20) Revisions to the ozone attainment
plan for the Kansas City metropolitan
area were submitted by the Governor on
July 2, 1986, Pursuant to this plan,
revised regulations for the control of
volatile organic compound emissions
were submitted by the Secretary of the
Kansas Department of Health and
Environment on January 6, 1988. In
numerous instances, the revised Kansas
regulations provide for departmental
discretion to approve compliance plans
and test methods which are alternatives
to the EPA reference methods. EPA
approves these regulations with the
understanding that all such alternative
compliance plans and test methods must
be submitted to EPA, and approved, as
individual SIP revisions. In the absence
of such approval, the enforceable
requirements of the SIP shall be the
emission limits or reduction
requirements stated in the regulations.
Also, the Kansas regulations contain
provisions whereby testing is required
when the facility intends to demonstrate
compliance by improved operations or
new emission controls, yet no test
procedures are specified. Examples of
such provisions are transfer efficiency
(TE} and vapor processing systems. Test
methods which are developed by the
state must be approved by EPA before
facilities may demonstrate compliance
through alternative controls and/or TE.

(i) Incorporation by reference. (A)
Revised regulations K.AR. 28-19-8,
Reporting required; K.A.R. 28-19-61,
Definitions; K.A.R. 28-16-62, Testing
procedures; K.A.R. 28-19-63,
Automobile and light-duty truck surface
coating; K.A.R. 28-19-64, Bulk gasoline
terminals; K.A.R. 28-19-85, VOC liquid
slorage in permanent fixed roof type
tanks; K.AR. 28-19-66, VOC liquid
Storage in external floating roof tanks;
K.AR. 28-19-69, Cutback asphalt;
K.A.R. 28-19-70, Leaks from gasoline
delivery vessels and vapor collection
Systems; K.A R. 28-18-71, Printing
Operations; K.A.R, 28-19-72, Gasoline
dispensing facilities; K.A.R. 26-18-73,
Surface coating of miscellaneous metal
parts and products and metal furniture;
K.AR. 28-18-74, Wool fiberglass
gmlnufatcturinlg: and K.A R. 28-19-75,

olvent metal cleaning. Tempor
versions of these regz?ationspareary
effective December 18, 1987, through
April 30, 1988. The permanent
regulations are effective May 1, 1988.

(B) Letter of January 6, 1988, from the
Secretary of the Kansas Department of

Health and Environment. This letter
establishes the effective dates for the
revised regulations referenced in
subparagraph (20)(i)(A) above.

(ii) Additional material. (A) State of
Kansas Implementation Plan, Part A—
Kansas City Metropolitan Area, Ozone,
dated June 1986, submitted by the
Governor on July 2, 1986. The plan
contains an attainment demonstration,
emissions inventories, and a control
strategy.

(B) Supplemental information,
pursuant to the above referenced plan,
was submitied on August 19, 1987.

(C) Negative declarations for certain
VOC source categories were submitted
on April 16 and August 18, 1987.

[FR Doc. 88-10078 Filed 5-17-88; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 180
[PP 5F3256/P953; FRL-3381-2]

Pesticide Tolerance for AC 222,293;
Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule: correction.

SUMMARY: In the Federal Register of
April 20, 1988 (53 FR 12943), EPA issued
a final rule establishing tolerances for
the herbicide AC 222,293 (40 CFR
180.437) and its metabolites in or on
various raw agricultural commodities.
Through a typographical error, the
pesticide petition (PP) number in the
bracketed heading of the document was
inadvertently misstated as "PP 5F3256."
The correct pesticide petition number is
PP 5F3265."

EFFECTIVE DATE: May 18, 1988.
FOR FURTHER INFORMATION CONTACT:

By mail: Robert J. Taylor, Product
Manager (PM) 25, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washingten,
DC 204860.

Office location and telephone number:
Rm, 245, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)-
557-1800.

(Sec. 408(d)(2). 88 Stat. 512 (21 U.S.C.

346(d)(2)).)

Dated: May 5, 1988

Douglas D. Campt,

Director. Office of Pesticide Programs,

[FR Doc. 88-10994 Filed 5-17-88; 8:45 am)

BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Parts 2800 and 2880
[Circular No. 2607; AA-320-08-4830-02]

Amendment to the Appeals Provisions
of the Regulations for Rights-of-Way,

Principles and Procedures and Rights-
of-Way Under the Mineral Leasing Act

AGENCY: Bureau of Land Management,
Interior.

AcTION: Final rulemaking.

SUMMARY: This final rulemaking amends
§§ 2804.1(b) and 2884.1(b) to alleviate
confusion by clarifying that petitions for
stay of decisions relating to the issuance
of rights-of-way and permits as well as
rights-of-way and temporary use permits
under the Mineral Leasing Act shall be
filed in the Office of Hearings and
Appeals, Department of the Interior.

EFFECTIVE DATE: May 18, 1988.

ADDRESS: Inquiries and suggestions
should be sent to: Director (140), Bureau
of Land Management, Room 5555, Main
Interior Bldg., 1800 C Street NW.,
Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Eleanor R. Schwartz, (202) 343-8735.

SUPPLEMENTARY INFORMATION: Under
the current regulations pertaining to
rights-of-way and rights-of-way under
the Mineral Leasing Act there has been
some confusion about where a request
for a stay of a decision should be filed.
Sections 2804.1(b) and 2884.1(b) of the
regulations presently leave the public
with the impression that petitions for
stay of decisions could or may be filed
with the Secretary of the Interior.
However, authority to consider and
decide appeals to the Secretary has
been delegated to the Director, Office of
Hearings and Appeals, if the appeals do
not lie within the jurisdiction of an
established Appeals Board. Therefore,
this final rulemaking amends

§§ 2804.1(b) and 2884.1(b) to clarify that
petitions for the stay of a decision
relating to rights-of-way and rights-of-
way under the Mineral Leasing Act shall
be filed with the Director, Office of
Hearings and Appeals. This Office is
part of the Office of the Secretary of the
Interior.

The Department of the Interior has
determined that, because this
rulemaking changes only the location
where petitions for stay of decisions are
filed, it is a rule of organization,
procedure, and practice and does not
require notice and an opportunity for
public comment under the
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Administrative Procedure Act (5 U.S.C.
553(b)(A)). Therefore, this amendment is
published as a final rulemaking to be
effective June 17, 1988. ;

The principal author of this final
rulemaking is Mark Lawrence, Office of
Legislation and Regulatory
Management, Bureau of Land
Management.

The Department of the Interior has
determined that because this rule is an
administrative action, it is not a major
rule for purposes of E.O. 12291, and
neither an environmental impact
analysis nor a regulatory flexibility
analysis is required. This rulemaking
does not contain information collection
requirements that require approval by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq.

List of Subjects
43 CFR Part 2800

Communications, Highways and
roads, Pipelines, Public lands rights-of-
way, Reporting and recordkeeping
requirements.

43 CFR Part 2880

Administrative practice and
procedures, Common carriers, Pipelines,
Public lands rights-of-way, Reporting
and recordkeeping requirements.

Under the authority of section 310 and
Title V of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1740,
1761-1771) and section 28 of the Mineral
Leasing Act of 1920, as amended (30
U.S.C. 185), Subpart 2804, Part 2800,
Group 2800, and Subpart 2884, Part 2880,
Subchapter A, Chapter II of Title 43 of
the Code of Federal Regulations is
amended as set forth below:

PART 2800—{ AMENDED]

1. The authority citation for Part 2800
continues to read:

Authority: 43 U.S.C. 1761-1771.
2. Section 2804.1(b) is revised to read:
§ 2804.1 Appeals.

(b) All decisions of the authorized
officer under this part shall remain
effective pending appeal unless the
Secretary rules otherwise. Petitions for
the stay of a decision shall be filed with
the Office of Hearings and Appeals,
Department of the Interior.

PART 2880—[AMENDED]

3. The authority citation for Part 2880
continues to read:

Authority: 30 U.S.C. 185.

4. Section 2884.1(b) is revised to read:

§2884.1 Appeals.

. - d

(b) All decisions of the authorized
officer under this part shall remain
effective pending appeal unless the
Secretary rules otherwise. Petitions for
the stay of a decision shall be filed with
the Office of Hearing and Appeals,
Department of the Interior.

May 9, 1988.

James E. Cason.

Acting Assistant Secretary of the Interior.
[FR Doc. 88-11069 Filed 5-17-88; 8:45 am|]
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Parts 33, 35, 75, 77, 94, $6, 108,
154, 160, 161, 192 and 195

[CGD 82-042]
Specification for Hand Held Flashlights

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

summARY: This final rule deletes 46 CFR
161.008, and incorporates by reference in
the specific vessel regulations the
American Society for Testing and
Materials standard ASTM F1014-1986,
Standard Specification for Flashlights on
Vessels. This rulemaking incorporates
this industry standard by reference in
the regulations which require flashlights
on lifeboats and liferafts, and flashlights
suitable for use in hazardous classified
atmospheres in emergency lockers and
fireman’s outfits, and as part of the
safety equipment on self-propelled
vessels carrying bulk liquefied gases.
These regulations incorporate an up-to-
date standard which will allow a wider
variety of flashlights to be used, without
jeopardizing the safety of either the
vessel or personnel.

FOR FURTHER INFORMATION CONTACT:
Mr. Thomas M. Nolan, Office of Marine
Safety, Security, and Environmental
Protection, (202) 267-2206.

DATES: This regulation is effective on
August 16, 1988. The incorporation by
reference of certain publications listed
in the regulations is approved by the
Director of the Federal Register as of
August 16, 1988.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking (NPRM) was
published in the Federal Register on
September 25, 1987 (52 FR 36062).
Interested persons were requested to
submit comments. A total of five
comments were received.

Drafting Information

The principal persons involved in
drafting this rulemaking are Mr. Thomas
M. Nolan, Project Manager, and
Lieutenant CommanderDon M. Wrye,
Project Counsel, Office of Chief Counsel.

Background

Flaghlights on lifeboats and liferafts
were required to be constructed in
accordance with 46 CFR161.008. The
regulation required that each flashlight
built to this specification be Coast
Guard “Approved.” This requirement
forced shipowners and operators to
purchase flashlights from a specific
group of manufacturers.

The regulations for emergency outfits
on tank vessels and for fireman's outfits
on other vessels required an explosion-
proof flashlight or a flashlight listed by
Underwriters Laboratories Inc. (UL) for
use in a designated hazardous
atmosphere. A flashlight of this type
was also required as part of the safety
equipment on self-propelled vessels
carrying bulk liquefied gases.

The Coast Guard, in conjunction with
the American Society for Testing and
Materials (ASTM) Committee F25 on
Shipbuilding, has developed a standard
specification for flashlights on vessels.
This standard, ASTM F1014-1986,
“Standard Specification for Flashlights
on Vessels,” covers three types of
flashlights. These types are as follows:
Type I—Flashlights for use in lifeboats

and liferafts,

Type lI—Flashlights for use in
hazardous locations where fire or
explosion hazards may exist due to
the presence of flammable gases or
vapors, flammable liquids,
combustible dust, or ignitable fibers or
flyings, and = .

Type Ill—Flashlights for use in lifeboats
and liferafts that are also suitable for
hazardous locations.

This rule deletes 46 CFR 161.008.
Manufacturers of flashlights who have
current Certificates of Approval for t.helr
flashlights may continue to !abel their
flashlights with the appropriate U.S. .
Coast Guard approval number up to the
expiration date of the Certificate of %
Approval. These Certificates will not be
re-issued after their expiration date.
Coast Guard approved flaghlights in fl
lifeboats presently installed on U.S. flag
vessels need not be replaced as long as
they are in serviceable condition. These
flashlights will be checked at each
servicing of the lifeboats.

This rule requires flashlights for y
lifeboats and liferafts to be construc}e it
to ASTM F1014-1986 as a Type '}SY h’g’
1II flashlight. It also requires flashlig
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in emergency lockers, fireman's outfits,
and as part of the safety equipment on
self-propelled vessels carrying bulk
liquefied gases to be constructed to
ASTM F1014-1986 as a Type Il or Type
[l flashlight. ASTM F1014-1986 contains
a section on marking which requires
flashlights for use in lifeboats or liferafts
(Type I and Type III) to be marked with
the ASTM standard number and the

type of flashlight. Type II flashlights can
be identified by the independent test
laboratory label and the hazardous area
designation. This labeling enables Coast
Guard inspectors to determine
acceptability through product marking.
Flashlights constructed in accordance
with this ASTM Standard will provided
a wider variety of acceptable flashlights
without jeopardizing the safety of either
the vessel or personnel,

Discussion of Comments

Two comments stated that the
proposed regulations are deleting the
present flashlight acceptance in
accordance with Underwriters
Laboratories Inc. (UL) labeling based on
UL Standard 783, Electric Flashlights
and Lanterns For Use in Hazardous
Locations, Class I, Groups C and D.
Paragraph 12 of ASTM F1014-1986
states that flashlights to be used in
hazardous locations (Type Il and Type
L) must be tested by an independent
testing laboratory to UL 783 and must
bear the label of that testing laboratory
stating that the flashlight meets the UL
standard. The ASTM standard does not
require Type I flashlights to be “ASTM"
labeled, but does require an
independent laboratory listing mark.
This is consistent with present practice.

_One comment asked if the Coast
(Juan.! will continue to accept UL listed
ﬂash}hghts for use. UL listed flashlights
bearing the testing laboratory label
would meet the criteria of paragraph 12
of ASTM F1014-1986, and would
therefore be acceptable for use.

One comment suggested that the
proposed regulations be amended to
specifically require that Type Il and
Type Il flashlights be listed by an
independent testing laboratory. This is
addressed in paragraph 12 of ASTM
{1014—1986 which requires flashlights to
¢ used in hazardous locations, which
covers Type II and Type I flashlights,
be listed by an independent testing
laboratory.

One comment suggested that the
Proposed regulations be amended to
specn{ncally require that Type |
ﬂashhghts be listed by an independent
testing laboratory, This proposal was
not adopted. This rulemaking is
?emgned to reduce the cost of flashlights
Or use on vessels. The ASTM standard

provides maritime personnel with a
flashlight that is comparable to the old
Coast Guard "Approved" flashlights at
reduced cost. The requirements for a
Type I flashlight will provide for a wider
variety of acceptable flashlights for
lifeboats without jeopardizing the safety
of either the vessel or personnel.

Regulatory Evaluation

These regulations are considered to
be non-major under Executive Order
12291 and nonsignificant under DOT
regulatory policies and procedures (44
FR 11034; Feb. 28, 1979). The economic
impact of these rules has been found to
be so minimal that further evaluation is
unnecessary. Since the impact of the
proposal is expected to be so minimal,
the agency certifies that it will not have
a significant economic impact on a
substantial number of small entities.

Federalism

This action has been analyzed in
accordance with the principals and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects
46 CFR Part 33

Coast Guard, Marine safety, Fire
protection, Tank vessels, Barges,
Incorporation by reference.

46 CFR Part 35

Coast Guard, Marine safety,
Navigation (water), Reporting
requirements, Tank vessels, Barges,
Seaman, Incorporation by reference.

46 CFR Part 75

Coast Guard, Marine safety,
Passenger vessels, Incorporation by
reference.

46 CFR Part 77

Coast Guard, Marine safety,
Passenger vessels, Navigation (water),
Incorporation by reference.

46 CFR Part 94

Cargo vessels, Coast Guard, Marine
safety, Incorporation by reference.

46 CFR Part 96

Cargo vessels, Coast Guard, Marine
safety, Navigation (water),
Incorporation by reference.

46 CFR Part 108

Coast Guard, Fire protection, Vessels,
Continental shelf, Oil and Gas
Exploration, Marine safety, Marine
resources, Incorporation by reference

46 CFR Part 154

Gases, Hazardous materials
transportation, Marine safety, Natural
Gas Vessles, Incorporation by reference.

46 CFR Part 160

Coast Guard, Marine safety,
Incorporation by reference.

46 CFR Part 161

Coast Guard, Fire prevention, Marine
safety, Incorporation by reference.

46 CFR Part 192

Coast Guard, Marine safety,
Oceanographic vessels,
Communications Equipment,
Incorporation by reference.

46 CFR Part 195

Coast Guard, Marine safety,
Oceanographic vessels, Navigation
(water), Incorporation by reference.

For the reasons set forth in the
preamble, the Coast Guard amends 46
CFR Parts 33, 35, 75, 77, 94, 96, 108, 154,
160, 161, 192 and 195 of Chapter 1 of
Title 46, Code of Federal Regulations, as
follows:

PART 33—[AMENDED]

1. The authority citation for Part 33
continues to read as follows:

Authority: 46 U.S.C, 3102(a), 3306, 49 CFR
1.46.

2. In Part 33, § 33.01-3 is added to read
as follows:

§33.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
al the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials

1916 Race St., Philadelphia, PA 19103.
ASTM F1014-1986 Standard Specification
for Flashlights on Vessels
Sections effected—33.15-10(j).
Note: All other documents referenced in
this Part are still in effect.
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3. In § 33.15-10 paragraph (j) is
revised to read as follows:

§33.15-10 Description of equipment for
lifeboats—TB/ALL

. - - - L

(i) Flashlights. The flashlight shall be
a Type I or Type III constructed and
marked in accordance with ASTM
F1014-1986. Three spare cells and two
spare bulbs, stowed in a watertight
container, shall be provided with each
flashlight. Batteries shall be replaced
yearly during the annual stripping,
cleaning, and overhaul of the lifeboats.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in
lifeboats and liferafts as long as they are in a
serviceable condition.

- * . * -

PART 35—{AMENDED]

4. The authority citation for Part 35 is
revised to read as follows:

Authority: 46 U.S.C. 3306, 3703; 49 CFR 1.46.

5. In Part 35, § 35.01-3 is added to read
as follows:

§35.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials
1916 Race St., Philadelphia, PA 19103.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.
Section effected—35.30-20(c)(3)
Note: All other documents referenced in
this Part are still in effect.

6. In § 35.30-20 paragraph -(c)(3) is
revised to read as follows:
§ 35.30-20 Emergency equipment-TB/
ALL.

(c)

(3) One, Type Il or Type 111, flashlight
constructed and marked in accordance
with ASTM F1014-1986.

- .

RE

PART 75—[AMENDED]

7. The authority citation for Part 75 is
revised to read as follows:

Authority: 46 U.S.C. 3306; 49 CFR 1.46.

8. In Part 75, § 75.01-3 is added to read
as follows:

§ 75.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
205930001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials
1916 Race St., Philadelphia, PA 19103.

ASTM F1014-19868 Standard Specification
for Flashlights on Vessels.
Sections affected—75.20-15(j).

Note: All other documents referenced in
this Part are still in effect.

9. In § 75.20-15, paragraph (j) is
revised to read as follows:

§ 75.20-15 Description of equipment for
lifeboats.

* - * * *

(j) Flashlight. The flashlight shall be a
Type I or Type III flashlight constructed
and marked in accordance with ASTM
F1014-1986. Three spare cells and two
spare bulbs, stowed in a watertight
container, shall be provided with each
flashlight. Batteries shall be replaced
yearly during the annual stripping,
cleaning, and overhaul of the lifeboats.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in
lifeboats and liferafts as long as they are in a
serviceable condition.

- * * * *

PART 77—[AMENDED]

10. The authority citation for Part 77 is
revised to read as follows:

Authority: 46 U.S.C. 33086; 49 CFR 1.46.

11. In Part 77, § 77.01-3 is added to
read as follows:

§77.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials
1916 Race St., Philadelphia, PA 19103.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.
Sections affected—77.35-5(c).

12. In § 77.35-5 paragraph (c) is
revised to read as follows:
§77.35-5 General.

* - - . *

(c) Flashlights shall be Type II or Type
111, constructed and marked in
accordance with ASTM F1014-1986.

» - . . -

PART 94—[AMENDED]
13. The authority citation for Part 94 is

~ revised to read as follows:

Authority: 46 U.S.C. 3102(a), 3306; 49 CFR
1.46

14. In Part 94, § 94.01-3 is added to
read as follows:

§94.01-3 Incorporation by reference.

(a) Certain materials are ir}corporated
by reference into this part with !he /
approval of the Director qf the Federa
Register in accordance w!th 5US.C. .
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the o
public. All approved material is on file
at the Office of the Federal Regxster.s
Washington, DC 20408, and at the lél X
Coast Guard, Marine Tecbmcal an
Hazardous Materials Division, 210%
Second Street SW., Washington. Dh
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved fo}:' "
incorporation by reference in this part.
and the sections affected is:
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American Society for Testing and Materials

1916 Race St., Philadelphia, PA 19103,

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels. .

Sections effected—94.20-15(j).

Note: All other documents referenced in
this Part are still in effect.

15. In § 94.20-15 paragraph (j) is
revised to read as follows:

§94.20-15 Description of equipment for
lifeboats.

. * . * *

(i) Flashlight. The flashlight shall be a
Type I or Type IlI flashlight constructed
and marked in accordance with ASTM
F1014-1986. Three spare cells and two
spare bulbs, stowed in a watertight
container, shall be provided with each
flashlight. Batteries shall be replaced
yearly during the annual stripping,
cleaning, and overhaul of the lifeboats.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in
lifeboats and liferafts as long as they are in a
serviceable condition.

¢ * * * *

PART 96—[AMENDED]

16. The authority citation for Part 96 is
revised to read as follows:

Authority: 48 U.S.C. 3306; 49 CFR 1.46.

17. In Part 96, § 96.01-3 is added to
read as follows: §

§96.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
Section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the.Office of the Federal Register,
Washington, DC 20408, and at the U.S,
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
§ef.ond Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

_ [b) The material approved for
Incorporation by reference in this part,
and the sectiong affected is:

American Society for Testing and Materials

1916 Race St Philadelphi

t N phia, PA 19103.
‘\?TM qu-was Standard Specification
, for Flashlights on Vessels.
Sections effected—ss.ss-s(c).

Note: All other do
Note: cuments referenced i
this Part are still in effect. 4

18. In § 96.35-5, paragraph (c) i
revised to read as follo?ms:p i

§ 96.35-5 General.

* - - - .

(c) Flashlights shall be Type II or Type
III, constructed and marked in
accordance with ASTM F1014-1936.

. * * * "

PART 108—{AMENDED]

19. The authority citation for Part 108
is revised to read as follows:

Authority: 43 U.S.C. 1333(d); 46 U.S.C. 3306;
49 CFR 1.46.

20. In Part 108, § 108.101 is added to
read as follows:

§ 108.101 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552{a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part
is:

American Society for Testing and Materials

1916 Race St., Philadelphia, PA 19103.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.

Sections effected—108.497(b).

Note: All other documents referenced in
this Part are still in effect.

21. In § 108.497 paragraph (b) is
revised to read as follows:
§ 108.497 Fireman's outfits.

. * * * *

(b) A Type II or Type III flashlight
constructed and marked in accordance
with ASTM F1014-1988.

PART 154—[AMENDED]

_ 22. The authority citation for Part 154
is revised to read as follows:

Authority: 48 U.S.C. 3703; E.O. 12234, 3
CFR, 1980 Comp. p. 277; 49 CFR 1.486.

23. In §154.1, paragraph (b) is
amended by revising the third listing to
read as follows:

§ 154.1

Incorporation by reference.

(b]to'

American Society for Testing and Materials

1916 Race St,, Philadelphia, PA 19103,

ASTM A20-1978 Steel Plates for Pressure
Vessels.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.

Sections effected—154.1400{a)(4),
154.1400(b)(4), 154.1400(c)(40).
Note: All other documents referenced in

this Part are still in effect.

24, In § 154.1400, paragraphs (a)(4),

(b)(4), and (c)(4) are revised to read as
follows:

§154.1400 Safety equipment: all vessels.
[a) * & *

(4) Six Type II or Type III flashlights
constructed and marked in accordance

with ASTM F1014-1986.
(b) o &

(4) Eight Type II or Type Il flashlights
constructed and marked in accordance
with ASTM F1014-1986,

- - . - -

(c) * & =

(4) Three Type II or Type III
flashlights constructed and marked in
accordance with ASTM F1014-1986.

* * . . *

PART 160—[AMENDED]

25. The authority citation for Subpart
160.051 is revised to read as follows:

Authority: 46 U.S.C. 3308; 49 CFR 1.46.

26. In Part 160, § 160.051-0 is added to
read as follows:

§160.051-0 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Cuard, Marine Technical and
Hazardous Materials Division, 2100
Second Street, SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials

1916 Race St., Philadelphia, PA 19103.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.

Sections affected—160.051-7(c)(4), 160.051~
7(d){4).
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Note: All other documents referenced in
this Part are still in effect.

27. In § 160.051-7, paragraph (c)(4) and
(d)(2) are revised to read as follows:

§160.051-7 Equipment.

- - * » .

citl

(4) Flashlight. A Type I or Type III
flashlight constructed and marked in
accordance with ASTM F1014-1986.
Three spare cells and two spare bulbs,
stowed in a watertight container, shall
be provided with each flashlight.
Batteries shall be replaced at each
servicing of the liferaft.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in
lifeboats and liferafts as long as they are in a
serviceable condition.

* . * * *

(d) L

(2) Flashlight. A Type I or Type Il
flashlight constructed and marked in
accordance with ASTM F1014-1986.
Three spare cells and two spare bulbs,
stowed in a watertight container, shall
be provided with each flashlight.
Batteries shall be replaced at each
servicing of the liferaft.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in

lifeboats and liferafts as long as they are in a
serviceable condition.

* - - * -

PART 161—[AMENDED]

28. The authority citation for Part 161
is revised to read as follows:

Authority: 46 U.S.C. 3306; 49 CFR 1.46.

§§ 161.008-1—161.008-8 [Removed]

29. Subpart 161.008 consisting of
§§ 161.008-1—161.008-8 is removed.

PART 192—[AMENDED]

30. The authority citation for Part 192
continues to read as follows:

Authority: 46 U.S.C. 3102(a), 3306, 3703; 49
CFR 1.46, unless otherwise noted.

31. In part 192, §192.01-3 is added to
read as follows:

§192.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.

Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the section affected is:

American Society for Testing and Materials
1916 Race St., Philadelphia, PA 19103.
ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.
Sections affected—192.20-15(j).
Note: All other documents referenced in
this Part are still in effect.

32. In § 192.20-15 paragraph (j) is
revised to read as follows:

§ 192.20-15 Description of equipment for
lifeboats.

- - - - -

(i) Flashlight. A Type I or Type Il
flashlight constructed and marked in
accordance with ASTM F1014-1986.
Three spare cells and two spare bulbs,
stowed in a watertight container, shall
be provided with each flashlight.
Batteries shall be replaced yearly during
the annual stripping, cleaning, and
overhaul of the lifeboats.

Note: Flashlights bearing a Coast Guard
approval number may continue to be used in
lifeboats and liferafts as long as they are in a
serviceable condition.

* . - - -

PART 195—[AMENDED]

33. The authority citation for Part 195
is revised to read as follows:

Authority: 48 U.S.C. 3306; 49 CFR 1.46

34. In Part 195, § 195.01-3 is added to
read as follows:

§ 195.01-3 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register in accordance with 5 U.S.C.
552(a). To enforce any edition other than
the one listed in paragraph (b) of this
section, notice of the change must be
published in the Federal Register and
the material made available to the
public. All approved material is on file
at the Office of the Federal Register,
Washington, DC 20408, and at the U.S.
Coast Guard, Marine Technical and
Hazardous Materials Division, 2100
Second Street SW., Washington, DC
20593-0001, and is available from the
address indicated in paragraph (b).

(b) The material approved for
incorporation by reference in this part,
and the sections affected is:

American Society for Testing and Materials
1916 Race St., Philadelphia, PA 19108.

ASTM F1014-1986 Standard Specification
for Flashlights on Vessels.
Sections affected—195.35-5(c)(2).

35. In § 195.35-5 paragraph (c) is
revised to read as follows:

§ 195.35-5 General.

(c) Flashlights shall be Type Il or Type
I11, constructed and marked in
accordance with ASTM F1014-1986.
March 24, 1988.

J. W. Kime,
Rear Admiral, U.S. Coast Guard, Chief, Office

of Marine Safety Security and Environmental
Protection.

[FR Doc. 88-11081 Filed 5-17-88; 8:45 am]
BILLING CODE 4910-14-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1047

[Ex Parte No. MC-189; Administrative
Ruling No. 133]

Agricultural Commodities Exemption

AGENCY: Interstate Commerce
Commission.
ACTION: Final rule.

SUMMARY: This rule and accompanying
administrative ruling simplify the
composite list of exempt and non-
exempt agricultural commodities under
49 U.S.C. 10526(a)(6) by eliminating
redundant information contained in
current Administrative Ruling No. 118.
The promulgated rule and
administrative ruling are set forth below
and contain a composite list of those
agricultural commodities that are
specifically not exempt by statule under
49 U.S.C. 10526(a)(6).

EFFECTIVE DATE: This action will be
effective June 17, 1988.

FOR FURTHER INFORMATION CONTACT:
Paul Grossman, (202) 275-7976

or

ichard B. Felder, (202) 275-7691. [TDD
Rl?gr hearing impaired (202) 275-1721.)
SUPPLEMENTARY INFORMATION: The
exemption from regulation for thef
tramsportalionI by rlnot%r ‘:la:t‘g}ie 0

i icultural and r i

gg;?lllr;gigtli—:es (49 U.S.C. 105?6(8)[6)) is
implemented in our regulations at 49
CFR 1047.25 and in the accompanying
Administrative Ruling No. 118. The
present regulation and administrative

ively
ruling are redundant and excessive
lensnl%y because they attempt t0 hstlbot
exempt and non-exemp! agncultur;
commodities as determined over the
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course of many years by statute, formal
Commission decisions, and informal
rulings. The list is so specific and
detailed that it is of little practical use.

With a view toward providing a
more useful list, the Commission has
amended 49 CFR 1047.25 and issued a
new Administrative Ruling No. 133.
Because the scope of the agricultural
exemption is determined by statute, the
new ruling contains a list of those
agricultural commodities that have
specifically been determined by statute
to be non-exempt. This list includes all
the commodities that were listed as not
exempt in Administrative Ruling No. 107
(issued March 19, 1958), with required
statutory modifications. Because the
statute specifically incorporates this list
by reference, publication of the list (as
revised by subsequent statutory
changes) will be much more useful to the
public than the current listing. No
substantive change is intended by this
publication.

This publication is being issued in the
form of a final regulation and
administrative ruling, and no notice of
proposed rulemaking has been
published. Under section 553(b)(A) of
the Administrative Procedure Act
(APA), interpretive rules are exempt
from. the APA's notice and hearing
Tequirements. Furthermore, we deem it
unnecessary under section 553(b)(B) to
provide for notice and hearing because
this publication sets forth a previously
adopted list of commodities that has
been specifically incorporated into the
statute,

Additional information is contained in
the Commission’s decision. To purchase
& copy of the full decision, write to
Dynamic Concepts, Inc., Room 2229,
Interstate Commerce Commission
Building, Washington, DC 20423, or call
(202) 289-4357/4359 (D.C. Metropolitan
area), (assistance for the hearing
impaired is available through TDD
Services (202) 275-1721 or by pickup
rqom Dynamic Concepts, Inc., in Room
2229 at Commission headquarters).

_This action will not significantly affect
€ither the quality of the human
Environment or energy conservation,

We conclude that the rule
Promulggted here will not have an
adverse impact upon a significant
n}:xmber o!" small entities. The effect of
the rule will not require the filing of
feports or any recordkeeping. If
:;‘Hhmg. the rule will have a beneficial
fac?lc'lt upon small entities because it will

itate theip determining whether the

Motor transportation of a & ity i
ommodity is
exempt under the statute, :

List of Subjects in 49 CFR Part 1047

Motor agricultural commodities,
Livestock, Seafood. :

Decided: May 5, 1988.

By the Commission, Chairman Gradison,
Vice Chairman Andre, Commissioners
Sterrett, Simmons, and Lamboley.

Noreta R. McGee,
Secretary.

Title 49 Part 1047 of the Code of
Federal Regulations is amended as
follows:

PART 1047—EXEMPTIONS

1. The authority citation for 49 CFR
Part 1047 continues to read as follows:

Authority: 49 U.S.C. 10525, 10526, and
10931.

2. Section 1047.25 is revised to read as
follows:

Partial Exemption for Agricultural
Commodities, Livestock and Fish

§ 1047.25 Commodities that are not
exempt under 49 U.S.C. 10526(a)(6).

Section 10526(a)(6) of the recodified
Interstate Commerce Act (49 U.S.C.
10526(a)(6)) provides an exemption from
regulation for motor vehicles used in
carrying ordinary livestock, fish, and
unmanufactured agricultural
commodities. Certain specific
commodities have been statutorily
determined to be non-exempt.
Administrative Ruling No. 133, which is
reproduced below, is a list of those
commodities that are non-exempt by
statute.

Administrative Ruling No. 133

List of Commodities That Are Not Exempt by
Statue Under 49 U.S.C. 10526(a)(6)

Animal fats

Butter

Canned fruits and vegetables

Carnauba wax was imported in slabs or
chunks

Cattle, slaughtered

Charcoal

Cheese

Coal

Cocoa beans

Coffee, beans, roasted, or instant

Copra meal

Cotton yarn

Cottonseed cake or meal

Diatomaceous earth

Dinners, frozen

Feeds

Alfalfa meal

Alfalfa pellets

Beet pulp

Bran shorts

Copra meal

Corn gluten

Distilled corn grain residues, with or
without solubles added

Fish meal

Hominy feed
Middlings
Pelletized ground refuse screenings
Wheat bran
Wheat shorts
Fertilizer, commercial
Fish
Canned or salted as a treatment for
preserving
Cooked or partially cooked fish or shrimp,
frozen or unfrozen
Hermetically sealed in containers as a
treatment for preserving
Oil from fishes
Preserved, or treated for preserving, such
as smoked, salted, pickled, spiced,
corned or kippered
Flagstone
Flaxseed meal
Flour

Forest products
Resin products, such as turpentine

Fruits and Berries

Bananas, fresh, dried, dehydrated, or
frozen

Canned

Frozen

Hulls of oranges after juice extractions

Juice, fruit, plain or concentrated

Pies, frozen

Preserved, such as jam

Purees, strawberry and other, frozen

Grains

Oils extracted from grain
Popcorn, popped
Rice, precooked
Wheat germ
Gravel
Hair, hog or other animal, product of
slaughter of animal
Hay, sweetened with 3 percent molasses by
weight
Hemp fiber
Hides, green and salted
Insecticides
Limestone, agricultural

Livestock

Monkeys

Race horses

Show horses

Zoo animals
Lumber, rough sawed or planed
Maple syrup

Meal

Alfalfa

Copra

Cottonseed

Fish

Flaxseed

Linseed

Peanut

Soybean

Meat and meat products, fresh, frozen or

canned

Milk and Cream

Chocolate

Condensed

Sterilized in hermetically sealed cans
Molasses
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Nuts (including peanuts)

Peanut meal
Roasted or boiled
Oil, mint
Oil, extracted from vegetables, grain, seed,
fish or other commodity
Pelts
Pies, frozen
Pigeons, racing
Pulp, beet
Pulp, sugar cane
Rock (except natural crushed, vesicular rook
to be used for decorative purposes)
Rubber, crude, in bales
Rubber, latex, natural, liquid, from which
water has been extracted and to which
ammonia has been added
Sand

Seeds

Oil extracted from seeds
Skins, animal

Soil, potting
Soil, top

Soup, frozen
Sugar

Sugar cane pulp
Sugar raw
Syrup, cane
Syrup, maple
Tea

Tobacco
Cigars and cigarettes
Homogenized
Smoking
Top Soil
Trees
Sawed into lumber
Vegetables

Candied sweet potatoes, frozen
Canned

Cooked
French fried potatoes
Oil, extracted from vegetables
Soup, frozen
Soybean meal
Wool imported from a foreign country
Wool tops and noils
Wool waste (carded, spun, woven, or knitled)
Wool yarm

Note 1: Under 48 U.5.C. 10526(a)(6)(D), any
listed fish or shellfish product that is not
intended for human consumption is exempt.

Note 2: Under 49 U.S.C. 10526(a)(6)(E), any
listed livestock feed, poultry feed, agricultural
seeds, or plants that are transported to a site
of agricultural production or to a business
enterprise engaged in the sale to agricultural
producers of goods used in agricultural
production is exempt

|FR Doc. 88-11100 Filed 5-17-88; 8:45 am|
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
Vol. 53, No. 96

Wednesday, May 18, 1988

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 61

Disposal of Radioactive Wastes

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The NRC is publishing
proposed amendments which require
disposal of “greater-than-Class-C" low-
level radioactive wastes in a deep
geologic repository unless disposal
elsewhere has been approved by the
Commission. The proposed amendments
obviate the need for altering existing
classifications of radioactive wastes as
high-level or low-level, y

DATE: Comment period expires July 18,
1988. Comments received after this date
will be considered if it is practical to do
80, but the Commission is able to assure
consideration only for comments
received on or before this date.
ADDRESS: Mail written comments to:
Secreh‘u‘y. U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
B‘r'anch. Deliver comments to: 1 White
Flint North, 11555 Rockville Pike,
Rockville, Md, betwen 7:30 a.m. and 4:15
p-m. Federal workdays, or to the NRC
Public Document Room at the address
and times below. Copies of the
regulatory analysis and comments
received may be examined at the NRC
Pgb’lxc Document Room, 1717 H Street
NW., Washington , DC, between 7:30
d.m. and 4:15 p.m,
FQR FURTHER INFORMATION CONTA .
\\ Clark Prichard, Division of e
i'.ngmeering. Office of Nuclear
Rf‘s’u:azory gesearch. U.S. Nuclear
“gulatory Commission, Washingt &
DC 20555, telephone (301) 492—32%4?,1
SUPPLEMENTANY INFORMATION:

Background

X On February 27, 1987, the Nuclear
egulatory Commission published an

Advance Notice of Proposed
Rulemaking (ANPRM) (51FR 5952).
announcing its intent to revise the
definition of the term “high-level
radioactive waste” (HLW) that appears
in 10 CFR Part 60. In the ANPRM, the
Commission reviewed the previous
statutory and regulatory uses of the term
“high-level radioactive waste,” the
NRC's current regulations related to
waste classification and disposal, and
the pertinent provisions of the Nuclear
Waste Policy Act of 1982, Pub. L. 97425,
42 U.S.C. 10101 et seq. [NWPA). As
indicated in the ANPRM, the NWPA
includes a specific definition of “high-
level radioactive waste” and the
Commission was considering a change
to its own rules to conform to that
definition.

In the ANPRM, the Commission
proposed to define HLW in a manner
that in general would apply the term
“high-level radioactive waste” to
materials in amounts and
concentrations exceeding numerical
values that would be stated explicitly in
the form of a table. Thus, HLW would
be characterized by the kind of hazard
that could only be guarded against by
disposal in a geologic repository or
equivalent facility. Those wastes that
could be disposed of safely in an
“intermediate” disposal facility would
continue to be classified as low-level
radioactive waste rather than as HLW.

Comments

The Commission solicited comments
on several specified issues and received
letters from nearly 100 public agencies,
private organizations, and individuals.
Virtually all comments on the ANPRM
agreed with the Commission on one
point: use of the term “high-level
radioactive waste,” at least under
Clause (B) of the NWPA definition,
serves to identify those wastes which
require the degree of isolation afforded
by a deep geologic repository. However,
comments differed widely regarding the
specific wastes perceived to require that
degree of isolation. Some comments
advocated classification of all
radioactive wastes, other than the most
innocuous, as HLW while other
comments would prefer to reclassifiy as
low-level large quantities of defense
reprocessing wastes long regarded as
HLW. Conspicuously absent from the
comments was any consensus regarding
the means to be used by the

Commission to distinguish HLW from
non-HLW., For example, even the basic
concept of a numerical definition of
HLW, as suggested in the ANPRM, was
criticized as an invitation to dilute or
fractionate wastes solely to alter their
classification In light of the comments
received, the Commission’s own review
of available technical information
related to waste classification and
“intermediate” disposal facilities, and
review of relevant statutory proposes,
the Commission has determined that it
would be best to proceed quite
differently from its original suggestion
put forth in the ANPRM.

Reprocessing Wastes

The NWPA first labels as HLW, under
Cluase (A), the “highly radioactive
material” resulting from the
reprocessing of spent, fuel, including not
only the liquid wastes but also any solid
material derived from such liquid waste
that contains fission products “in
sufficient concentrations.” Clause (A)
wastes have little significance for
purposes of NWPA, since the Federal
Government was already responsible
for the disposal of all reprocessing
wastes at the time the statute was
passed. (The only commercially-
generated reprocessing wastes were
made a Federal Government
responsibility in 1980 pursuant to the
West Valley Demonstration Project Act.
Pub. L. 96-368, 42 U.S.C. 2021a note.) In
light of this fact, the Commission
believes that the preferable construction
of the statue is to conform to the
traditional definition. Under this
approach, materials that are HLW for
purposes of the licensing-jurisdiction
provisions of the Energy Reorganization
Act of 1974 (ERA) will also be regarded
as HLW under NWPA. This would
include the primary reprocessing waste
streams at DOE facilities, though not the
incidental wastes produced in
reprocessing.

Other Wastes

In the ANPRM the Commission
proposed to classify wastes as HLW or
non-HLW by examining the disposal
capacility of hypothetical,
“intermediate" disposal facilities less
secure than a deep geologic repository.
Wastes which could not be safely
disposed of in such facilities would be
classified as HLW.
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Following publication of the ANPRM,
a technical report (Kocher, D. C. and A.
C. Croff, A Proposed Classification
System for High-Level and Other
Rodioactive Wastes, ORNL/TM-10288,
Oak Ridge National Laboratory, 1987)
was publised which attempted to
provide a technical basis for
classification of wastes as HLW or non-
HLW. This report described a number of
conceptual “intermediate" disposal
facilities which would use either
engineered barriers or deeper burial to
provide a degree of waste isolation
intermediate between that of shallow
land burial and a deep geologic
repository. The authors attempted an
analysis of the waste isolation
capability of such facilities but,
emphasizing the site-specific nature of
such analyses and the very large
uncertainties involved, concluded that
“la]t the present time . . . [such
facilities are] not sufficiently developed
to provide a basis for defining waste
classes, and disposal of any wastes
using [such facilities] must be
considered on a case-by-case basis.”
Kocher and Croff then presented an
alternative approach for defining HLW
which, in essence, is based solely on the
short-term storage and handling risks
associated with the heat and external
radiation levels generated by a waste.
The Commission could not accept this
alternative approach since it bears no
correlation to the degree of waste
isolation required following disposal.

The Commission's review of Kocher
and Croff's study leads it to the same
conclusion regarding the
impracticability of waste classification
based on analyses of the performance of
intermediate disposal facilities. If waste
classification is to be at all realistic,
additional disposal facility development
must be completed which will provide a
supportable basis for such classification.
Such disposal facility development is
more properly the responsibility of DOE
rather than NRC. However, the very
small volume (about 2,000 m?* through
the year 2020) of commercially-
generated, greater-than-Class-C (GTCC)
wastes may make an intermediate
disposal facility economically
unattractive. Because no such facility
now exists for disposal of commercially-
generated wastes, and because there is
no assurane that one will ever be
constructed, the Commission believes
that an alernative, technically
conservative approach should be taken.

The Commission proposes to require
disposal of all GTCC wastes in a deep
geologic repository unless disposal
elsewhere has been explicitly approved
by the Commission. This proposal

reflects the Commission's view that
intermediate disposal facilities may
never be available, in which case a
repository would be the only type of
facility generally capable of providing
safe disposal for GTCC wastes. At the
same lime, the Commission wishes to
avoid foreclosing possible use of
intermediate disposal facilities by the
Department of Energy (DOE). If DOE
chooses to develop one or more
intermediate disposal facilities, the
Commission anticiptes that the
acceptability of such facilities would be
evaluated in the light of the particular
circumstances, considering for example
the existing performance objectives of
10 CFR Part 61 and any generally
applicable environment radiation
protection standards that might have
been established by the U.S.
Environmental Protection Agency.
Technical criteria to implement the
performance objectives and
environmental standards would be
developed by the Commission after DOE
had completed its conceptual design and
selected a site for a specific type of
facility.

The Commission considers that the
proposal presented in the notice would
obviate any need to reclassify certain
GTCC wastes as HLW. The proposal
follows the alternative approach alluded
to in the ANPRM, that the Commission
“need not exercise NWPA Clause (B)
authority in order to assure that
radioacative wastes from licensed
activities are disposed of properly” (52
FR 5998). Many comments on the
ANPRM adocated classification of all
GTCC wastes as HLW in order to
ensure availability of a safe disposal
“home" for those wastes, but this
proposal achieves the same purpose
while leaving open the prospect that an
intermediate disposal facility may prove
attractive at some time in the future.
(Since the possibility of using such a
facility is left open, the Commission is
not now determining that the wastes,
even if highly radioactive, do in fact
“require permanent isolation"’;
accordingly, the NWPA definition of
HLW does not apply). Moreover, this
proposal avoids the problem of trying to
distinguish HLW from non-HLW without
an adequate technical basis for doing so.
And the legal and administrative
complications identified in the ANPRM,
as well as questions as to the retroactive
application of any new classification,
would be avoided or reduced. However,
additional legi8lation may be needed by
DOE to provide for payment of disposal
costs for above Class C wastes, or to
authorize recipt of such wastes for
disposal at a repository.

The Commission also observes that
the satutory framework for nuclear
waste matters has changed greatly since
enactment of NWPA. When that law
was passed, it placed a responsibility on
the Federal government to receive,
manage, and disposal of certain wastes
(HLW as well as spent nuclear fuel) in
geologic repositories. In that context, the
definition of the term "high-level
radioactive waste” assumed importance
because it provided a basis for
differentiating between State and
Federal responsibilities. This concern
was subsequently mooted by adoption
of the Low-Level Radioactive Waste
Policy Amendments Act of 1985, Pub. L.
99-240, 42 U.S.C. 2021b et seq. This later
statute established a Federal
Government responsibility for the
disposal of commercially generated
wastes with radionuclide concentrations
exceeding the limits established in 10
CFR Part 61 for Class C radioactive
waste. In view of this development, the
Commission perceives little practical
importance or significance in proceeding
with a precise definition of HLW. To do
so would not advance the objectives of
NWPA.

Proposed Amendments

In line with the foregoing discussion,
therefore, the Commission is proposing
two changes to its existing rules. First,
by amending 10 CFR 61.55, it would
henceforth require all greater-than-
Class-C waste to be disposed of ina
geologic repository unless an alternative
proposal is approved by the
Commission, Second, the jurisdictional
reach of 10 CFR Part 61 would be
extended to cover all activities of the
Department of Energy that may be
subject to the licensing and r(:gu!at}ory
authority of the Commission. This is
intended to reflect the policy of the Low-
Level Radioactive Waste Policy
Amendments Act, which provides th_at
all commercially-generated waste with
concentrations exceeding Class c hmnsd
shall be dispesed of in a facility lJ(:l(erTse
by the Commission that the Commission
determines is adequate to protect the
public health and safety. This change
would take the form of eliminating the
more restrictive language regarding the
Deparatment of Energy that appears in
the definition of the term "Person in
§ 61.2.

Environmental Impact: Catego
Exclusion

The NRC has determined that m‘ls'!ll)ﬂ
proposed regulation is the t_vpe.of dl(i)
described in categorical exclusion
CFR 51.22(c)(2). Therefore neither d?an
enviornmental impact gtatement n0

rical
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environmental assessment has been
prepared for this proposed regulation.

The first change, pertaining to the
definition of "“person,"” is corrective in
that it merely reflects the broader
jurisdiction of the Commission under the
Low-Level Radioactive Waste Policy
Amendments Act. The modification is
not substantial,

The second change, pertaining to the
disposal of greater-than-Class-C
radioactive wastes in a geological
repository, is minor. The existing
regulations in 10 CFR Part 61 already
preclude disposal of GTCC in a Part 61
licensed disposal facility without further
review and approval. This amendment
does no more than state the
Commission's conclusion that, in the
absence of such an approved
alternative, a geologic repository is the
only currently authorized facility
acceptable for GTCC disposal without
further review by the Commission. Thus,
itis a minor change to specify that the
"more stringent"" methods are to include
disposal in a repository, where it is also
expressly provided that, as before,
proposals for other methods of disposal
may still be submitted to the
Commission for approval. No
substantial modification of existing
regulations is involved.

Paperwork Reduction Act Statement

T'his proposed rule does not contain a
new or amended information collection
requirement subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.), Existing requirements were
approved by the Office of Management
and Budget approval number 3150-0135.

Regulatory Analysis

The Commission has prepared a draft
regn]atpry analysis for this proposed
regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
draft analysis is available for inspection
in the NRC Document Room, 1717 H
street NW., Washington DC. Single
copies of the draft analysis may be
obtained from W. Clark Prichard,
D'WlSlon of Engineering, Office of
.’\yuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,

Washington, D
40296 Bg C 20555, telephone (301)

The Commission requests public
tomment on the draft regulatory
‘tmulys!s. Comments on the drafi
anslysis may be submitted to the NRC

as indicated under the ADDRESSES
eading.

Regulatory Flexibility Act Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b))
and NRC Size Standards (December g,
1985, 50 FR 50241), the Commission
certifies that this proposed rule will not
have a significant economic impact on a
substantial number of small entities. The
only entity subject to regulation under
this proposed rule would be the U.S.
Department of Energy, which does not
fall within the scope of the definition of
small entities" set forth in the
Regulatory Flexibility Act. All waste
generators, some of which might be
classified as small entities, must pay the
costs associated with management and
disposal of the wastes they generate.
This proposed rule would not affect
those costs since it preserves all options
currently available for waste disposal.
Only DOE's selection of a specific
disposal technology from the full range
of alternatives available would )
potentially have an economic impact on
small entities.

Backfitting Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this proposed rule, and
therefore, that a backfit analysis is not
required for this proposed rule, because
these amendments do not invovle any
provisions which would impose backfits
as defined in 10 CFR 50.109(a)(1).

List of Subjects in 10 CFR Part 61

Low-level waste, Nuclear materials,
Penalty, Radioactive, waste, Reporting
and recordkeeping requirements, Waste
classification, Waste treatment and
disposal.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is proposing to adopt the following
amendments to 10 CFR Part 61.

PART 61—LICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WASTE

1. The authority citation for Part 61
continues to read as follows:

Authority: Secs, 53, 57, 62, 83, 65, 81, 181,
182, 183, 68 Stat. 930, 932, 933, 935, 848, 953,
854, as amended (42 U.S.C. 2073, 2077, 2092,
2093, 2095, 2111, 2201, 2232, 2233); secs. 202,
206, 88 Stat. 1244, 1248 (42 U.S.C. 5842, 58486);
secs. 10 and 14, Pub. L. 95-801, 92 Stat. 2951
(42 U.S.C. 2021a and 5851).

For the purposes of Sec. 223, 68 Stat. 958, as
amended, (42 U.S.C. 2273); Tables 1 and 2,
§§ 61.3, 61.24, 61.25, 61.27(a), 61.41 thro_ugh
61.43, 61.52, 61.53, 81,55, 61.56, and 61.51

through 61.83 are issued under Sec. 161b, 68
Stat. 948 as amended (42 U.S.C. 2201(b));

§§ 61.10 through 61.16, 61.24, and 61.80 are
issued under Sec. 1610, 88 Stat. 950, as
amended (42 U.S.C. 2201(0)).

2. In § 61.2, the definition of “person”
is revised in the alphabetical sequence
to read as follows:

§61.2 Definitions.
As used in this part;

* - * - .

“Person' means (1) any individual,
corporation, partnership, firm,
association, trust, estate, public or
private institution, group, government
agency other than the Commission or
the Department of Energy (except that
the Department of Energy is considered
a person within the meaning of the
regulations in this part to the extent that
its facilities and activities are subject to
the licensing and related regulatory
authority of the Commission pursuant to
law), any State or any political

-subdivision of or any political entity

within a State, any foreign government
or nation or any political subdivision of
any such government or nation, or other
entity; and (2) any legal successor,
representative, agent, or agency of the
foregoing.

* * * * *

3. In § 61.55, paragraph (a) is amended
by revising paragraph (a)(2)(iv) to read
as follows:

§61.55 Waste classification.

(a) * x w

[2) *

(iv) Waste that is not generally
acceptable for near-surface disposal is
waste for which waste form and
disposal methods must be different, and
in general more stringent, than those
specified for Class C waste. In the
absence of specific requirements in this
part, such waste must be disposed of in
a geologic repository as defined in Part
680 of this chapter unless proposals for
disposal of such waste in a disposal site
licensed pursuant to this part are
submitted to the Commission for
approval.

. * » . -

Dated at Rockville, MD, this 12th day of
May, 1988.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doc. 88-11138 Filed 5-18-88; 8:45 am]
BILLING CODE 7590-01-M
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DEPARTMENT OF ENERGY

Office of Conservation and
Renewable Energy

10 CFR Part 430
[Docket No. CE-RM-88-101]

Energy Conservation Program for
Consumer Products; Advance Notice
of Proposed Rulemaking and Request
for Public Comments Regarding
Energy Conservation Standards for
Dishwashers, Clothes Washers, and
Clothes Dryers

AGENCY: Department of Energy.

ACTION: Advance Notice of Proposed
rulemaking.

SUMMARY: The Energy Policy and
Conservation Act (EPCA), as amended
by the National Energy Conservation
Policy Act (NECPA) and the National
Appliance Energy Conservation Act
(NAECA), requires the Department or
Energy to administer a program of
energy conservation standards for 12
types of household appliances. This
advance notice of proposed rulemaking
addresses the requirement of EPCA: to
consider amending the energy
conservation standards for dishwashers,
clothes washers, and clothes dryers.

The purpose of this advance notice of
proposed rulemaking is to: (1) Present
for comment the product classes that
DOE is planning to analyze; (2) present
a detailed discussion of the expected
analytical methodology and analytical
models that the Department expects to
use in performing the analysis to support
this rulemaking; and (3) facilitate the
gathering of information prior to
publishing the notice of proposed
rulemaking.

DATES: Written comments in response to
this advance notice of propesed
rulemaking must be received by the
Department by July 18, 1988.

ADDRESSES: Written comments are to be
submitted to: U.S. Departmen of Energy,
Office of Conservation and Renewable
Energy, Office of Hearings and Dockets,
Energy Efficiency Standards for
Consumer Products, Docket No. CE-
RM-88-101, Room 6B-025, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586~
9320.

FOR FURTHER INFORMATION CONTACT:

Dr. Barry P. Berlin, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Mail Station CE-
132, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-9127

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Mail Station GC-12, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202)
586-9507

SUPPLEMENTARY INFORMATION:

L. Introduction

a. Authority

b. Background

11. Methodology

111. Models, Data and Assumption

. Engineering Performance Models and
Costing Analysis

1. Appliance Classes

2. Baseline units

3. Design options

4. Maximum technologically feasible designs

5. Performance models

6. Costing analysis

7. Price—efficiency relationships

8. Data sources

8. Outputs from the Engineering Analysis

b. LBL Residential Energy Model (LBL-REM)

1. Structure

2. Housing stock submodel

3. Efficiency choice algorithm

4. Thermal integrity

5. Modeling efficiency standards

6. Turnover of appliance stocks

7. Calculation of market shares

8. Usage behavior

9. Energy consumption calculations

10. Mode! outputs

11. Other consumer impacts

c. Manufacturer Impact Models

1. Conceptual approach

2. Measures of impact

3. LBL Manufacturer Impact Model (LBL~
MIM)

4. Data sources

d. Utility Impact Model

e. Sensitivity Analyses

IV. Comments

a. Questions for Public Comment

b. Comment Procedures

L. Intreduction

a. Authority

Part B of Title Il of the Energy Policy
and Conservation Act (EPCA), Pub. L.
94-163, as amended by the National
Energy Conservation Policy Act
(NECPA), Pub. L. 95-619, and by the
National Appliance Energy
Conservation Act (NAECA), Pub. L. 100~
12,* created the Energy Conservation
Program for Consumer Products other
than Automobiles. The consumer
products subject to this program (often
referred to hereafter as “covered
products”) are: refrigerators,
refrigerator-freezers and freezers: room
air conditioners; central air conditioners
and central air conditioning heat pumps;

! Part B of Title Il of EPCA as amended by
NECPA and NAECA, is referred to in this notice as
the “Act.” Part B of Title Il is codified at 42 U.S.C.
6291 et seq. Part B of Title Ill of EPCA. as amended
by NECPA only. is referred to in this notice as
NECPA.

water heaters; furnaces; dishwashers;
clothes washers; clothes dryers; direct
heating equipment; kitchen ranges and
ovens; pool heaters; and television sets;
as well as any other consumer product
classified by the Secretary of Energy.
See section 322. To date, the Secretary
has not so classified any additional
products.

Under the Act, the program consists
essentially of three parts: testing,
labeling, and Federal energy
conservation standards. The
Department of Energy (DOE or
Department), in consultation with the
National Bureau of Standards (NBS), is
required to amend or establish new test
procedures as appropriate for each of
the covered products. Section 323. The
purpose of the test procedures is to
provide for test results that reflect the
energy efficiency, energy use, or
estimated annual operating costs of
each of the covered products. Section
323(b)(3). A test procedure is not
required if DOE determines by rule that
one cannot be developed. Section
323(d)(1). Beginning one hundred and
eighty days after a test procedure for a
product is adopted. no manufacturer
may represent the energy consumption
of, or the cost of energy consumed by
the product except as reflected in tests
conducted according to the DOE
procedure. Section 323(c)(2).

The Federal Trade Commission (FTC)
is required by the Act to prescribe rules
governing the labeling of covered
products for which test procedures have
been prescribed by DOE. Section 324(a).
These rules are to require that each
particular model of a covered product
bears a label that indicates its annual
operating cost and the range of
estimated annual operating costs for
other models of that product. Section
324(c)(1). Disclosure of es}xmated
operating cost is not requtred.under
section 324 if the FTC determines that
such disclosure is not likely to assist
consumers in making purchasing
decisions or is not economically
feasible. In such a case, FTC must .
require a different useful measure 0 o
energy consumption. Secnon'324(]<3)-
the present time there are FICru e:
requiring labels under the /i\rct for the
following products: room a
conditigg;s. furnaces, clothes washers.
dishwashers, water heaters, freezers,
refrigerators, refrigerator-freezers 78;
central air conditioners. 44 FR 66479,
November 19, 1979, and 52 FR 46868,
December 10, 1987.

For each of 11 of the cpvered B
products, the Act prescribes alt?al:é s
Fedgral SPSIEY conservalK:" :tablishes
Section 325(b)-(h). The Acte
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effective dates for the standards in 1988,
1990, 1992 or 1993, depending on the
product, and specifies that the standards
are to be reviewed by the Department
within three to ten years, also depending
on the product. Section 325 (b) through
(h). After the specified three- to ten-year
period, DOE may promulgate new
standards for each product; however,
such standards may not be less stringent
than those initially established by the
Act. Section 325(1)(1).

The Act also directs DOE to review,
for possible amendment, the energy
conservation standards on dishwashers,
clothes washers, and clothes dryers, and
to issue a final rule no later than
January 1, 1990, for units manufactured
after January 1, 1993. Section

25(g)(4)(A).

The Act also permits the Department
to prescribe standards for any other
type of consumer product that, using
certain criteria, DOE may classify as a
covered product. Section 325 (i), (1) and
(m). Any new or amended standard is
required to be designed so as to achieve
the maximum improvement in energy
efficiency that is technologically
feasible and economically justified.
Section 325(1)(2)(A).

Section 325(1)(2)(B)(i) provides that
before DOE determines whether a
standard is economically justified, it
must first solicit comments on a
proposed standard. After reviewing
comments on the proposal, DOE must
then determine that the benefits of the
standard exceed its burdens, based, to
lhu_greatest extent practicable, on a
weighing of the following seven factors:

(1) The economic impact of the
standard on the manufacturers and on
the consumers of the products subject to
such standard;

(2) The savings in operating costs
throughout the estimated average life of
the covered product in this type (or
class) compared to any increase in the
price of, or in the initial charges for, or
Maintenance expenses of, the covered
Products which are likely to result from
‘hc, imposition of the standard:

(3) The total projected amount of
‘fffll?rgy savings likely to result directly
rom the imposition of the standard;

(4} Any lessening of the utility or the
L?fexft)rrnance of the covered products
likely to result from the imposition of the
standard;

(5) The impact of any lessening of
Competition, determined in writing by
the Attorney General, that is likely to
result from the imposition of the
standard:

(6) The need for nati
conservation; and g L

(7) Other factors the Secretary
considers relevant. In addition, the Act

specifies criteria for petitions to DOE in
regard to amendments to standards.
Section 325(k). Under the Act, any
person may petition the Department to
amend a Federal energy conservation
standard for any covered product.
Section 325(k)(1).

b. Background

NECPA required the Secretary, by
rule, to prescribe energy efficiency
standards for each of 13 covered
products.? These standards were to be
designed to achieve the maximum
improvement in energy efficiency that
was technologically feasible and
economically justified.

NECPA provided, however, that no
standard for a product was to be
established if there were no test
procedure for the product, or if DOE
determined by rule either that a
standard would not result in significant
conservation of energy, or that a
standard was not technologically
feasible or economically justified. In
determining whether a standard was
economically justified, the Department
was directed to determine whether the
benefits of the standard exceeded its
burdens by weighing the seven factors
set forth above.

NECPA specified the priorities and
procedures to be followed in adopting
efficiency standards. Nine of the 13
covered products were given priority.
These nine products were: refrigerators
and refrigerator-freezers, freezers,
clothes dryers, water heaters, room air
conditioners, home heating equipment
not including furnaces, kitchen ranges
and ovens, and central air conditioners.

The DOE published an advance notice
of proposed rulemaking for the nine first
priority products on January 2, 1979. 44
FR 20. On December 13, 1979, the DOE
published an advance notice of
proposed rulemaking for dishwashers,
television sets, clothes washers, and
humidifiers and dehumidifiers. 44 FR
72276. An advance notice for central air
conditioners (heat pumps) was
published on January 23, 1980. 45 FR
5602.

After receiving comments on the
advance notices, on June 30, 1980, DOE
published its first proposed rulemaking
for the nine products. 45 FR 43976.
(Hereafter referred to as the June 1980
proposal.) The June 1980 proposal set
forth DOE's proposed energy efficiency

# The consumer products covered by NECPA
included: refrigerators and refrigerator-freezers;
freezers; dishwashers; clothes dryers; water heaters;
room air conditioners; home heating equipment not
including furnaces; television sets; kitchen ranges
and ovens; clothes washers: humidifiers and
dehumidifiers; central air conditioners; and
furnaces.

standards for these covered products. It
also proposed comprehensive
requirements for certification and
enforcement of the standards and
procedures for processing petitions by
States that sought exemption for
regulations subject to the general
preemption requirements of NECPA.

On April 2, 1982, DOE issued a further
notice of proposed rulemaking with
respect to the nine priority products. 47
FR 14424. (Hereafter referred to as the
April 1982 proposal). With respect to
eight of the products, DOE proposed to
make a determination that a standard
would not result in significant
conservation of energy and would not
be economically justified.® The April
1882 proposal also proposed rules
governing petitions to DOE both by
States to obtain exemption from
preemption of State or local energy
efficiency standards, as well as by
manufacturers to obtain preemption of
State or local standards.

On December 22, 1982, DOE published
a final rule in which DOE determined
that efficiency standards were not
warranted for clothes dryers and
kitchen ranges and ovens. 47 FR 57198.
(Hereafter referred to as the December
1982 final rule.) At that time, DOE also
adopted final procedures by which
States might obtain exemption for State
or local efficiency standards from
Federal preemption, and by which
manufacturers might obtain preemption
of a State or local standard not
otherwise preempted.

On August 30, 1983, DOE published a
final rule with respect to the remaining
six covered products: refrigerators and
refrigerator-freezers, freezers, water
heaters, furnaces, room air conditioners
and central air conditioners. 48 FR
39376. (Hereafter referred to as the
August 1983 final rule). For each of the
six products covered by the August 1983
final rule, except central air
conditioners, DOE determined that an
energy efficiency standard would not
result in significant conservation of
energy and would not be economically
justified. With respect to central air
conditioners, DOE found that an energy
efficiency standard would result in
significant conservation of energy, but
would not be economically justified.

On April 1, 1985, DOE published a
proposed rule with respect to four
covered products: dishwashers,

8 The April 1982 proposal did not propose any
rule with respect to the product type “home heating
equipment, not including furnaces"” or with respect
to that class of the product water heaters made up
of heat pump water heaters or with respect to those
classes of the product central air conditioners that
are heat pumps.
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television sets, clothes washers and
humidifiers and dehumidifiers. 50 FR
12966. (Hereafter referred to as the April
1985 proposal). For each of the four
products covered by the 1985 proposal,
DOE proposed that an energy efficiency
standard would not be economically
justified and would not result in a
significant conservation of energy.

During 1983, DOE's December 1982
and August 1983 final rules were
challenged in a lawsuit brought by the
Natural Resources Defense Council
(NRDC) and others against the
Department. On July 16, 1985, the U.S.
Court of Appeals set aside DOE's
December 1982 and August 1983 final
rules. NRDC v. Herrington, 768 F.2d 1355
(D.C. Cir. 1985).

Consequently, on March 5, 1886, DOE
published notices in theFederal Register
removing the December 1982 and August
1983 final rules and withdrawing the
April 1985 proposal. 51 FR 7549 and 51
FR 7582.

The National Appliance Energy
Conservation Act (NAECA), which
became law on March 17, 1987, amended
EPCA in part by: redefining “covered
products” (specifically, refrigerators/

«refrigerator-freezers, and freezers were
combined into one product type from
two; humidifiers and dehumidifiers were
deleted; and pool heaters were added)
establishing Federal energy
conservation standards for 11 of the 12
covered products (with television sets
being the exception); and creating a
schedule for which these standard levels
are to be reviewed to determine if they
should be amended. The effective date
of NAECA's standards for the three
products being addressed in this
ANOPR was January 1, 1988.

The Act directs DOE to publish an
advance notice of proposed rulemaking
(ANOPR), with a 60-day comment
period, in advance of the Department's
consideration of prescribing a new or
amended standard. Section 325(m)(1).
On December 7, 1987, DOE published
such an ANOPR with respect to
consideration of amending the NAECA-
imposed standard levels on
refrigerators, refrigerator-freezers, and
freezers, of establishing a small gas
furnace standard between 71 percent
and 78 percent efficiency, and of
considering energy conservation
standards for television sets.

Publication of the final rule in the
Federal Register for which this
document is an advance notice is
scheduled by January 1, 1990, The
purpose of this rulemaking is to review,
for possible amendment, the energy
conservation standards for dishwashers,
clothes washers, and clothes dryers, that
have been established by the Act.

11. Methodology

This section provides a brief
description of the analysis of the
impacts of standards. It offers an
overview of the analytic methodology.
and discusses the major components of
the analysis: the Engineering Analysis,
the Manufacturer Analysis, and the
Impact Analysis which includes the
Consumer Analysis. The section also
discusses the interrelationships among
the components which ensure
consistency throughout the analysis.

A later discussion, Impact Models,
Data and Assumptions, describes the
computer models used in the analysis.
The models predict the response of
consumers, manufacturers, and utilities
to future changes in the economy,
including the imposition of energy
conservation standards. Quantitative
estimates of the impacts of standards
will be calculated from the outputs from
the models. The models that will be
utilized in the analysis are:

* Engineering Performance Models.

* Consumer Impact Models. |

* Manufacturer Impact Models.

e Utility Impact Model.

The function, data sources,
assumptions and validity of the results
for each model are discussed below.

The impact of appliance conservation
standards will be determined by
comparing projections under the base
case,* with the projections under
potential standards. These projections
will first be made for a base case by use
of the analytic models described below.
The calculations will then be repeated
imposing the potential standard levels.

The differences between the
projections of the energy consumption
and economic variables in the base and
standards cases provide quantitative
estimates of the impacts of the
standards. To evaluate the significance
of the differences, a sensitivity analysis
will be performed on the key parameters
and assumptions.

The economic analysis will be
performed in the following areas:

¢ An Engineering Analysis, which
establishes the technical feasibility and
product attributes including costs of
design options to improve appliance
efficiency. 2

* A Manufacturer Analysis, which
provides an estimate of manufacturers'
response to the proposed standards.
Their response is quantified by changes
in several financial performance
measures.

* The base case assumes implementation of the
conservation standards that were set by the Act.

¢ A Consumer Analysis, which
forecasts appliance sales, efficiencies,
energy use, and consumer expenditures.

* A separate Life-Cycle Cost Analysis
to evaluate the savings in operating
expenses relative to increases in
purchase price.

* A Utility Analysis that measures
the impacts of the altered energy-
consumption patterns on electric
utilities.

¢ An Industry Impact Analysis that
provides the financial and competitive
impacts on the appliance industry.

* A Cost-Benefit Analysis that
collects the results of all the analyses
into the net benefits and costs from a
national perspective.

Each analysis area will be performed
for each of the three products under
consideration. The results of the
Engineering Analysis will be reviewed
by DOE to determine whether standards
for each preduct could yield measurable
energy savings. If standards would not
yield energy savings, for example, if
there is no combination of design
options that would result in improved
product efficiency, the analysis will be
terminated. If energy savings are
possible, then a detailed analysis is
performed. For dishwashers, clothes
washers and clothes dryers, the analysis
will be performed for a base case plus
three levels of standards. The levels to
be analyzed will be selected after the
Engineering Analysis is completed and
reviewed.

There is interaction among the
Engineering, Consumer, Utility and
Manufacturer Asalyses. Tt}:le' ;
Engineering Analysis establishes
a:glian;ngesigns and related attributes
such as efficiency and costs. Based on
the relationships between the prices and
efficiencies of design options, the
Consumer Analysis forecasts sales and
efficiencies of new and replacement
appliances. These data are used as
inputs to the Manufacturer‘Analyms.
which uses them to determine the
financial impacts on prototypical firms
within the industry. The Consumer
Analysis also forecasts energy savings
and consumer expenditures on the
purchase and operation of the
appliances. Consumer expenditures
(both purchase and operation) are
employed in the Life-Cycle Cost
Analysis to determine consumer
impacts. Changes in sales, revenuf;&
investments, and marginal costs 0
utilities are calcullalecj\ ﬁ'olm 1};9 energy

ings in the Utility Analysis.
sa"I,'lhrgee periods of time are cons}dered
by the analysis. First, the analysis
extends over a time pergod that is =
consistent with the lifetimes of eac
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the products. Second, the Manufacturer
Analysis is performed for a typical year
after the standards have been imposed.
The typical year selected is the fifth, by
which time all major impacts of a
standard would have occurred. Third,
the Engineering Analysis examines the
technical feasibility of improving the
efficiency of the covered products
before the standards are effective—
within the next three to five years.

IIl. Models, Data and Assumptions

a. Engineering Performance Models and
Costing Analysis

The Engineering Analysis addresses
two statulory requirements. The first
requirement is the Department's
evaluation of the maximum
improvements in energy efficiency that
are technologically feasible. The second
relates to the lessening of utility to the
consumer of any of the covered products
due to the imposition of standards. In
addition, the Engineering Analysis
provides information on efficiencies,
manufacturing costs, and appliance
prices to other components of the
overall analysis.

The features of appliances that
provide utility to the consumer are
incorporated into the analysis through
the creation of appliance classes.
Classes are a subset of appliance types.
For example, clothes washers comprise
an appliance type, while front-loading
&-ashers comprise an appliance class.
The Engineering Analysis develops cost
and efficiency data for a set of design
options within each appliance class.
"lhe.se data are the output of the
engineering performance models and
costing analysis discussed in
subsections 5-9, below.

1. Appliance Classes

The f.irst step in the Engineering
Analysis is to segregate product types
into separate classes to which different
energy conservation standards apply.
Classes are differentiated by the type of
energy use (oil, natural gas or
electricity), or capacity or performance-
related features that provide utility to
the consumer and affect efficiency.
Classes are differentiated in order to
ensure that consumer products having

ifferent capacities or other
pt‘(fqrmance-related features affecting
efficiency and utility remain available to
consumers,

'Pur each of the three appliances, the

ollowing are the classes that the
Department plans to review. DOE
welcomesg ctomments, in response to

tqday's notice, on whether additional
Classes are needed.

(i) Dishwashers. The following are the
classes of dishwashers that the
Department is proposing to examine:

Compact Dishwasher
Standard Dishwasher
Water Heating Dishwasher, Compact (115V)
Water Heating Dishwasher, Standard (115V)
Water Heating Dishwasher, Compact (230V)
Water Heating Dishwasher, Standard (230V)

Compact dishwashers use less water
and energy than standard size
dishwashers. While standard size
dishwashers have an exterior width
greater than or equal to 22 inches,
compacts have an exterior width less
than 22 inches.“

Water-heating dishwashers have the
ability to heat incoming hot water.
Water-heating dishwashers allow for a
lower inlet water temperature since they
can operate at that temperature by
providing internal water heating in at
least one wash phase.

(ii) Clothes Washers. Six classes of
clothes washers are specified in this
notice. These are:

Front Loading

Suds Savers

Top Loading, Compact

Top Loading; Standard

Top Loading, Large

Top Loading, Semi Automatic

Front loading washing machines use
less water than top loaders; since most
of the energy used by a clothes washer
is for heating water, front loaders, by
using less water, consume less energy.
On the other hand, top loaders spin the
clothes dryer. Suds savers can reuse
suds and warm water from an earlier
wash by pumping them back into the
washer; therefore, less energy is used
since less water is heated.

The Department is planning to divide
top loading washers into three classes
by capacity: compact (1.6 cubic feet, or
less), standard capacity (1.6 to 2.59 cubic
feet), and large capacity (2.8 cubic feet,
or greater) since the size of the unit
affects the amount of water used and, in
turn, the amount of energy used. In
addition, a separate class for semi-
automatic clothes washers is specified,
since the Department has estimated
higher hot and warm water usage for
semi-automatic than for fully automatic
clothes washers.

(iii) Clothes Dryers. Five classes of
clothes dryers are specified in this
notice. These are:

“ These definitions of "standard” and “compact"
differ from the definitions in the Federal Trade
Commission’s Appliance Labeling Regulations,
where a “standard"” size dishwasher is defined as
one capable of cleaning 8 place-settings at a time.
Therefore, some dishwashers that the FTC classifies
as "standard” would be classified as "compact” by
these proposed classes.

Electric, Standard
Electric, Compact (120V)
Electric, Compact (240V)
Gas, Standard

Gas, Compact

These classes are distinguished by
different energy sources and by
performance-related features. Gas and
electricity are the energy sources. The -
performance-related features include
drum capacity and application voltage.

Class distinctions were considered
based on the type of control used to end
the drying cycle but are not being
proposed. The three types of control
systems are: (1) a present time control,
(2) an automatic temperature-sensing
control, and (3) an automatic moisture-
sensing control. The energy efficiency
for a dryer is related to these controls.
However, product classes based on
these controls were not established
because: (1) the test procedure accounts
for effects of controls with a field use
factor, which gives efficiency “credits"
for automatic controls; and, (2) the
Department does not believe that
automatic controls provide utility to the
consumer.

Product classes were established for
electric dryers based on drum capacity
and application voltage. The test
procedures specify two sizes of drum
capacity. These are: (1) compact, electric
dryers with a drum capacity of less than
4.4 cubic feet and (2) standard electric
dryers with a drum capacity of 4.4 cubic
feet or more. The compact drvers tend to
be less energy-efficient than the
standard dryers. Also, since compact
dryers provide utility—they are suitable
for small spaces—a separate class was
established for them.

Separate product classes were
established for compact electric dryers,
based on appliance voltage. The 120-volt
dryer tends to dry clothes at lower
temperatures and for longer time periods
than the 240-volt dryer. In general, the
240-volt dryer is less energy-efficient,
because, by operating at higher
temperatures (even for shorter time
periods), it consumes more energy per
load. Many consumers feel that the 120-
volt dryer has utility because it can be
installed anywhere, while the 240-volt
dryer must be near a 240-volt outlet.
Since the 240-volt compact electric dryer
is less energy-efficient and provides
utility to consumers, a separate product
class was established for it.

A clothes dryer's efficiency is related
to its drum capacity. Larger drums have
a higher thermal capacity and, therefore,
require more energy to reach a desired
temperature than do smaller drums.
Since the test procedure uses a fixed
load size, independent of drum size.
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larger capacity dryers use more energy
per pound of clothes, as measured by
the test procedure, In addition, the air
flow through the tumbling clothes is
affected by the ratio of the load size to
the drum size. If small loads are used in
large drums, the air tends to bypass the
clothes, increasing the energy required
to dry the test loads. Using the same test
load for all sizes of standard dryers
means smaller capacity standard dryers
have higher energy efficiency (as
measured by the test procedure) than
large capacity standard dryers.
Relationships between efficiency and
capacity were derived from data
submitted by individual manufacturers.
Testimony submitted by industry on the
June 1980 proposal indicated that gas
units would have the same relationship
between efficiency and capacity as
electric ones do. Data from these
sources all indicated a distinct negative
relationship between capacity and
efficiency for standard size electric
units; that is, the larger the drum size,
the lower the efficiency. The same
relationship was assumed for electric
and gas units. For compact units, the
available data were inconclusive about
the relationship between efficiency and
capacity. In some cases, as capacity
increased, efficiency increased; in other
cases, the opposite relationship existed.
In any case, the extent of the
relationship was small. Therefore, the
standard for compact dryers was
assumed to be independent of capacity.

2. Baseline Units

For the purpose of generating a cost/
efficiency relationship the Engineering
Analysis needs to define a starting point
or baseline. The Engineering Analysis
uses information gathered from trade
organizations, manufacturers, and
consultants with expertise in specific
product types to select a baseline unit.
In past analyses a baseline unit
represents a typical model within an
appliance class sold during the base
year of the analysis. For this analysis,
DOE intends to use the same baseline
units as in the April 1982 (for clothes
dryers) and April 1985 (for dishwashers
and clothes washers) proposals.® Once
identified, each baseline unit is
characterized by its efficiency-related
design options.

3. Design Options

The Engineering Analysis will identify
individual or combinations of design

* See Consumer Products Efficiency Standards
Engineering Analysis Document, March 1982, DOE/
CE-0030 and Technical Support Document Energy
Use Projections for Four Consumer Products, DOE/
CS/20315-1. March 1985.

options with a potential for improving

energy efficiency. Design options that

are currently on the market or that are

likely to be on the market by the time

standards are effective January 1, 1993,

will be considered.
The following is a list of design

options that will be examined:

(i) Dishwashers

(A) Improved Food Filters

(B) Improved Spray Arm Geometry

(C) Improved Fill Control

(D) Modified Sump Geometry

(E] Optional Power Dry

(F) Reduced Inlet Water Temperature

{G) Improved Motor Efficiency

(H) Increased Insulation

(ii) Clothes Washers

(A) Eliminate Warm Rinse

(B) Improved Fill Control

(C) Water Use Reduction From Changed
Configuration

(D) Reduced Thermal Mass

(E) Saved Suds

(F) Added Insulation

(G) Improved Motor Efficiency -

(H) Thermostatically-Controlled Mixing
Valves

(I) Electrolytic Dissociation of Water

(]) Ultrasonic Vibration

(iii) Clothes Dryers

(A) Automatic Termination by Moisture
Sensing

(B) Automatic Termination by Temperature
Sensing

(C) Added Insulation

(D) Condenser Use

(E) Recycle Heat Exchanger Use

(F) Inlet Air Preheat

(G) Modified Operating Conditions

(H) Heat Pump Use

(I) Microwave Dryer Use

4. Maximum Technologically Feasible
Designs :

The analysis also will identify the
combination of design options in each
class that DOE believes would yield the
highest efficiency and could be
commercially produced by the time
standards are effective. This represents
the maximum technologically feasible
efficiency level.

5. Performance Models

Computer simulation models will be
used to determine efficiency levels for
various design options for dishwashers,
clothes washers, and clothes dryers. The
energy consumption of these appliances
is based on data collected by DOE,
including measured performance data
obtained from manufacturer testing.

8. Costing Analysis

The manufacturer cost data are being
obtained through a process that includes
meetings and evaluation of
manufacturing facilities, manufacturers’
costing data, and review of the data

received. The cost data that will be
presented for each product class will
represent the average of figures
obtained from at least two different
sources. It will be in the form of
incremental cost data disaggregated into
labor, purchased parts, materials,
shipping/packaging and tooling.

7. Price-Efficiency Relationships

The results of the Engineering
Analysis are summarized in the price-
efficiency relationships that show the
efficiency, unit energy consumption, and
cost of each design option, and
combination of design options, for each
appliance class. Manufacturer and
dealer markups are applied to the
manufacturing costs to determine the
purchase price of the appliance. The
price-efficiency relationships are a
fundamental input to the Consumer
Analysis.

8. Data Sources

Shipments data will be based on
information from industry sources and
published data from industry trade
associations. Cost of purchased
materials and parts will be based on
quotations from the suppliers of these
items. Data on engineering and labor
costs are to be taken from on-site visits
to manufacturing plants and published
sources.

9. Outputs From the Engineering
Analysis

For each combination of design
options considered, the models and data
provide:

* Energy efficiency (expressed as the
DOE energy factor); ®

« Increased material, purchased parts,
labor, and investment costs for
medium 7 and large manufacturers by
product class; . .

o Annual energy consumption per unit
(based on DOE test procedures);

» The relationship between price an
efficiency level by product class: and

o Other information on product
characteristics, such as maintenance
costs.

b. LBL Residential Energy Model (LBL-
REM)

Early energy demand queling
focused on engineering estimates 0f on

energy

sment of
¢ The energy factor is a measure Sare fot

efficiency derived from the DOE tes! proce
that product. ‘

7 As was the case with the April 1982 sroposﬂl.
small manufacturers will not be anlslrze =
separately. No general manufacturing approac

ge of the
could be identified for these ﬁn:; :’:ﬁ:nufuclu g

costs have been
f medium manufacturers

wide variability in their approa
Therefore. small manufacturers
assumed to equal those 0
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the relationship between energy
consumption and economic growth. In
the 1970's, Oak Ridge Natienal
Laboratory (ORNL) developed the first
model to integrate these two important
aspects, the Engineering-Economic
Model of Residential Energy Use (ORNL
Model). That model was brought to
Lawrence Berkeley Laboratory (LBL) in
1979, and adapted to the analysis of
Federal appliance efficiency standards.
The ORNL Model used in the earlier
rulemakings has been documented in the
Consumer Products Efficiency

Standards Economic Analysis

Document, DOE/CE-029, March 1982.
The ORNL Model has been updated by
LBL, resulting in the LBL Residential
Energy Model (LBL-REM) which is
summarized below.

The LBL-REM forecasts the appliance
purchase choices that households make,
as well as their subsequent appliance
usage behavior and energy consumption.
The model uses engineering estimates of
the characteristics of particular designs
of appliances, and calculates the
national impacts of a technology-
specific policy on the populations of
appliances used in the households. The
engineering data provide alternative
designs, characterized by purchase price
and efficiency, that are available for
purchase. The output from the LBL-REM
satisfies the legislative requirements
regarding energy savings and consumer
economic impacts (operating expenses
and life-cycle costs).

Engineering, economic, and
demographic data are used in the LBL-
REM. The engineering data for
appliances are described above,
Additional data include engineering
data regarding alternative building shell
Construction measures and costs, unit
energy consumption and efficiency of
Existing appliances, age distribution of
Existing appliance stock, and retirement
functions. Economic data includes
Projected energy price ® and household
;necome, and models of energy
Investment, appliance purchase and
usage behavior, including fuel and
technology choice for each end-use.
Demographic data includes number of
hquseholds by type, projected housing
starts and demolitions, and initial
appliance holdings.

1. Structure

The LBL-REM segments annual
energy consumption into house types,
erlld—uses. and fuel types. The house
types are single family, multifamily, and

* The projections of ene: i
gy prices will be taken
from the most recent Annual Energy Outlook, ae

publication of th, rtment’ :
Admmislratiun. s e T e

mobile homes. Calculations are
performed separately for existing and
new housing construction each year
over the period, 1980-2015. The end-uses
are space heating (including room and
central), air conditioning, water heating,
refrigeration, freezing, cooking, clothes
drying, lighling, and miscellaneous. Up
to four fuels are considered, as
appropriate to each end-use: electricity,
natural gas, heating oil, and LPG. The
model exists in two versions: national
(one region), and regional (10 Federal
regions). Since usage of these appliances
is not likely to differ by geographic
location, the national version will be
utilized in this analysis.

The model projects five types of
activities: technology/fuel choice;
building shell thermal integrity choice;
appliance efficiency choice; usage
behavior; and turnover of buildings and
appliances,

2. Housing Stock Submodel

This submodel prepares data about
housing stock projections for the LBL~
REM. The number of occupied
households, by type, is taken from the
1980 Censuses of Population and
Housing. An exogenous projection of
housing starts is obtained and estimates
of projected demolition rates by house
type are calculated, assuming an
exponential function. The housing
submodel determines the projected
housing stock each year, 19812015, by
subtracting demolitions from existing
stock, then adding starts. The annual
demolition rates by house type will be
calculated for single family, multifamily,
and mobile homes, respectively.

3. Efficiency Choice Algorithm

For dishwashers, clothes washers,
and clothes dryers, historical efficiency
data are available for selected years for
each class of appliance through 1985.
The Federal energy conservation
standards for new units of these
appliances were met in 1988, After 1988,
future efficiency improvements are
assumed to be a function of designs
available (according to the engineering
analysis) and of relevant energy prices.
DOE believes the forecasting algorithm
is designed to allow annual shipment-
weighted efficiency factors (SWEFs) to
increase if either more efficient designs
become available at lower prices, or
energy prices increase. Conversely, if
energy prices decrease, the SWEF may
decline, but would have a lower bound
at the 1988 Federal standard level.

4. Thermal Integrity

_ The projection of the level of
investment in thermal integrity
measures in new houses is based on a

life-cycle cost calculation, analogous to
that done for equipment efficiencies.?
Estimates of the incremental costs of
thermal integrity measures are used in
conjunction with current fuel prices and
a discount rate.

5. Modeling Efficiency Standards

The LBL-REM projects the average
efficiency of new products, for example,
dishwashers, purchased each year, in
the absence of additional Federal
regulations. A distribution of efficiencies
is constructed around the average,
based on efficiency distributions
observed in the marketplace. This
information includes information from
industry sources, published data from
the industry trade associations and
industry-wide data obtained from Form
C5-179.1° A new Federal standard level
would eliminate part of the distribution;
therefore, a new distribution is
constructed. The new shipment-
weighted average efficiency then
characterizes the efficiency of new units
in that year. The same process is
applied to all years after implementation
of the standard. The model is then run
again, for the standards case, with the
adjusted average efficiencies, to
calculate any changes in market shares,
usage behavior, or investment in
building shell thermal improvements
that may occur due to standards, and to
calculate the net energy savings.

6. Turnover of Appliance Stocks

The initial age distribution of
appliances in stock is characterized
based on industry data about historical
annual shipments. The fraction of each
product that retires each year is based
on the number of years since purchase
of the product. For each year’s purchase
the model associates an average
efficiency, so that when older
appliances are retired, they are also
recognized as less efficient.!!

The number of potential purchasers of
an appliance in new homes is equal to
the number of new homes constructed
each year. The number of potential
purchasers of appliances in existing
houses is equal to the number of retiring
appliances, plus some fraction of those
households that did not previously own
the product.

? The equipment efficiency and thermal integrity
decisions are not solved simuitaneously, but
recursively. The previous year's thermal integrity is
assumed in projecting this year's equipment
efficiency; then this year's equipment efficiency is
used to calculate this year's thermal integrity.

' Survey of Consumer Product Manufacturers
through Trade Associations in 1979.

'* See Consumer Products Efficiency Standards
Economic Analysis Bocument, DOE/Cr-0029,
March 1982, pp. 412-13,
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7. Calculation of Market Shéres

Potential purchasers may purchase
any competing technology within an
end-use; or none. For example, for
dishwashers, the decision to purchase or
not is modeled, and the fraction of the
total that chooses each class, e.g,,
compact, is specified exogenously. For
dishwashers, long-term market share
elasticities have been estimated with
respect to equipment price, operating
expense, and income respectively. The
effect of standards is expected to be
lower operating expense and increased
equipment price. The percentage
changes in these quantities are used,
together with market share elasticities,
to determine changes in market share
resulting from standards. The model
assumes that higher equipment cost will
decrease market shares, while lower
operating expense will increase market
shares, The net result (predicted market
share) depends on the standard level
selected, and associated equipment
price and operating expense.

8. Usage Behavior

For some products, changing the
operating expense results in changes in
usage behavior. These changes are
modeled using usage elasticities in
operaling expense and income. For
dishwashers, clothes washers, and
clothes dryers, we expect these
elasticities to be at or near zero; usage
behavior is not influenced by the cost of
operating the appliance. The
Department will appreciate any
comments on this assumption.

9. Energy Consumption Calculations

The total energy consumption per
house for each end-use and fuel by
house type and vintage (existing or new)
is the product of the unit energy
consumption (accounting for efficiency
and capacity changes), and usage factor,
e.g.. relative hours of full-load use for
dishwashing. The corresponding energy
consumption for all households is the
consumption per house times the
number of households of that type and
vintage, times the fraction of those
households owning that appliance.

Aggregate energy consumption is
obtained by summing intermediate
results. For example, national electricity
consumption for residential dishwashing
in a particular year is the sum of house
types and vintages of standard electric
dishwashers, compact ones, and the
various classes of water-heating
dishwashers. National residential
electricity consumption in that year is
the sum of all end-uses of electricity
consumption in the residential sector.

10. Model Outputs

The principal outputs from the LBL-
REM for each year are:

-l Energy consumption by end-use and
fuel.

* Per unit equipment price and
operating expense by product.

» Total residential energy
consumption by fuel.

* Projected annual shipments of
residential appliances.

» Differences in these quantities
between a base and a standards case.

These outputs are provided annually
(or for selected years) and cumulatively
over a period of time, e.g., 1980-2015.
Energy savings are provided annually
from implementation of standards to the
end of the period. Net present value of
standards is evaluated for each
regulated product, and for the end-use(s)
comprising the regulated and competing
products.

Energy savings are calculated as the
difference in energy consumption
between the base case and standards
case. Energy consumption in both the
base case and standards case includes
building shell improvements, changes in
fuel choice, or changes in usage
behavior. Therefore, the energy savings -
capture the net energy savings due to
regulation, including the effects induced
by shifts in market share or changes in
usage behavior,

Net present value, on the other hand,
excludes these types of effects.!? Net
present value is calculated from per unit
changes in equipment and operating
costs, multiplied by base case
shipments. If the net present value were
calculated without normalizing to base
case shipments, erroneous results would
be obtained: if standards caused
decreased purchases of a product, this
would appear an economic benefit,
namely less money spent on purchasing
and using appliances; '® and if

12 Prasent value is the discounted total Value of
energy consumption during the appliances'
lifetimes, plus the discounted equipment costs for
those appliances that are purchased during those
periods, at alternative standards levels. The
difference between each of the two cases is the net
present value (NPV) attributable to standards (or
amended standards). A positive NPV for an
appliance at a given standard level indicates that, if
that standard were adopted. consumers of that
appliance as a whole would save that much more
money in fuel costs, discounted to the present, than
they would pay in increased first cost for a more
efficient appliance, discounted to the present,
compared to the base case.

13 Without normalization, the greatest economic
benefit would be obtained by a standard level that
resulted in no future purchases of the product. Then
no money would be spent on purchasing the
product, or on operating expenses, and the value of
the savings would equal the amount of money that
would have been spent without the standard. This
would clearly be a misrepresentation of the net
present value of standards.

standards resulted in increased
purchases, this would be incorrectly
counted as a cost, when it reflects
consumers’ preference for the post-
standards product.

Base case usage is assumed in
calculating the net present value, since
any “rebound effect” !4 reflects the
consumer's judgment that increased
usage is worth more than the direct
energy savings associated with keeping
usage constant. Therefore, deduction of
any foregone energy savings resulting
from a possible “rebound effect” prior to
calculating the net present value, would
result in an underestimate of the true net
present value associated with a given
efficiency improvement.

11. Other Consumer Impacts

One measure of the effect of
standards on consumers is the change in
operating cost as compared to the
change in purchase price. This is
quantified by the difference in life-cycle
cost between the base and standards
case for the appliance classes analyzed.
The LCC is the sum of the purchase
price and the operating cost discounted
over the lifetime of the appliance. It will
be calculated at the average efficiency
for each class in the year standards are
imposed using consumer discount raies
of five, seven, and ten percent, The
purchase cost is based on the factory
costs in the Engineering Analysis and
includes a factory markup plus a
distributor and retailer markup. The
operating cost is calculated from the
unit energy consumption derived in the
Engineering Analysis adjusted for
differences in usage, i.e., operating load
hours, between the test procedure and
the LBL Residential Energy Model.
Projected energy efficiencies and usages
are taken from the results of LBI.-VREM.

Two other measures of economic
impact are useful in evaluating the
impacts on consumers. The payback
period measures the amount of time it
takes to recover, through lower
operating costs, the additional
expenditure on increased efficiency.
Numerically, it is the ratio of the
increase in first cost between the base
and standards cases to the decrease i
annual operating costs. Both the

; >
The * » ig the projected energy
14 The “rebound effect p g

: from an efficiency improvem .
:): lc.‘;‘g:u(f. This results when purchasers of more
energy efficlent appliances use them lgt);e i
intensively, thereby saving less ener%\_’l' ':d t
engineering estimates would have indicat it
Empirical studies indicate that prromm;hu; i
percent of the potential energy savings is b
achieved. Therefore, in calculating energy e
the LBL-REM assumes that only 85 pm:cenmlmw5
savings that are indicated by engineering ¢
will actually be achieved.
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numerator and denominator of this
expression are evaluated at the average
efficiency in the year standards come
into effect and at the energy prices in
that year. The cost of conserved energy
is the increase in first cost amortized
over the lifetime of the appliance at the
consumer discount rate divided by the
annual energy savings. The consumer
will benefit whenever the cost of
conserved energy is less than the price
of energy for that end use.

¢. Manufacturer Impact Models
1. Conceptual Approach

The Manufacturer Impact Analysis
estimates both the overall impact of new
or amended standards on manufacturers
as well as the distribution of effects
among different manufacturers,

2. Measures of Impact

The anelysis examines three types of
long-run impact: profitability; growth;
and, competitiveness. To do this, three
measures of impact are tracked for the
industry as a whole and for any
segments that may exist. The three
impact variables are; return-on-equity
(ROE); assets; and labor.

ROE provides the primary measure of
profitability, although gross margin,
return-on-assets (ROA), and return-on-
sales (ROS) are also reported. Assets
and labor provide the measures of
growth (positive or negative). The
impact on competitiveness is analyzed
by looking at the relative changes in
growth and profitability for large and
small firm segments.

I'wo short-run impacts are also
analyzed. First, the ability for the
industry as a whole and for specific
segments of the industry to provide the
one-time investments required to meet
the new standard is examined. These
expenditures are compared to available
gush and to their historical variation.
second, if standards result in decreased
sales for the particular industry being
analyzed, the possibility of a price war
In the time period when the industry is

adingti
atjusting to a lower sales volume is
examined,

3. LBL Manufacturer Im
(LBL-MIM) pact Model

In order to estimate the impacts of
energy efficiency standards a computer
gpre:xdsheet model, the Lawrence

erkeley Laboratory Manufacturer
Impact Model (LBL~MIM), was
developed,

The LBL-MIM uses a “tyoi L4

ical year
approach rather than a dyll?;micy
f{&p;)rioacl;h. Thisfapproach models a

'Pical year” for the industry both in

the modified standards caserznd in the

existing-standards case. The typical
year chosen for the model is the fifth
year after the imposition of standards.
Five years is considered long enough to
capture any major impacts from the
standard, such as profitability changes
or firm entry into or exit from the
industry.

Ideally, a manufacturer analysis
should look at the impact of a proposed
regulation on every firm that does
business in the industry under question.
However, because the industries being
analyzed have many manufacturers
making a particular product, a firm-by-
firm analysis would be a very expensive
undertaking, In addition, the engineering
and financial data for most
manufacturing firms are proprietary and
are not routinely available for public
analysis. Because of these limitations on
data and resources, the analysis
estimates the impact of the standards by
using prototypical firms.

A prototypical firm is a hypothetical
firm representative of a particular
portion of an industry, The goal of
defining the prototypical firms is to
characterize firm-to-firm variations in
the industry as best as possible.
Prototypical firms are defined in terms
of parameters that have importance in
determining the level of impact and are
consistent with industry data for that
particular portion of the industry.
Important parameters used in the model
include the cost and marketing
strategies.

An important simplifying assumption
of the LBL-MIM is that each
prototypical firm offers products to
several different markets. The product
offerings are generally differentiated by
using the product classes established by
the Act. Different markets are defined in
terms of the technological
characteristics of the products, e.g.,
standard size or compact dishwashers.
At times, this market segmentation
plays an important role in determining a
firm's profits. Generally, appliance
manufacturers are thought to be able to
charge different markups for different
products. Firms are able to charge
higher markups on products that have
desirable characteristics. Products on
the low end of this spectrum are
generally bought in larger quantities at
lower prices by consumers who are
more highly price conscious, and thus
the markups for these products are
lower. The per unit profits made by
manufacturers for these different
products may differ significantly. The
model incorporates this market reality
by allowing firms to charge different
markups on different products.

The model sets product prices in the
modified standards case in two stages.

In the first stage the price is computed
by assuming that the industry's gross
margin remains unchanged under the
new standards. This is the pricing rule
most often referred to by the industry.

Stage two drops the assumption of a
constant gross margin, and instead
assumes that firms face a downward
sloping demand curve and set price to
maximize profit. Economic theory states
that this is done by setting price equal to
the long-run marginal cost (LMC) times
a markup that depends only on the
elasticity of the demand curve. Stage
two begins by dividing costs into long-
run fixed costs and LMC, and then
estimating the firm's markup. Before
using the markup, a new LMC is
computed which includes any additional
unit variable costs and the variable part
of levelized capital and engineering
costs. Once the new LMC is computed,
this figure is multiplied by the markup
factor to determine the new price.

A change in standard level affects the
analysis in three distinct ways.
Increased levels of standards will
require additional investment, will raise
production costs, and will affect revenue
both through price and demand.

The most obvious investment induced
by standards is the purchase of new
plant and equipment. This cost first is
evaluated from engineering data, and
then averaged by taking into account the
life of the investment, the date on which
it is made, tax laws, and the appropriate
cost of funds. An additional and
sometimes larger investment takes place
as the old inventory is replaced with
more expensive new units. The model
assumes previous inventory ratios are
maintained. A third form of investment
tracked by the model is the change in
the transactions demand for cash that
accompanies a change in revenues.

Increased costs of production are
modeled by coupling engineering data
on changes in unit costs caused by
standards with data from LBL-REM on
the marketplace demand of the product.

Revenue is affected by both price and
shipments. Price is computed from costs
in two stages. First, a constant gross
margin pricing rule is used. Then a
markup over long-term marginal costs is
computed and used to determine an
optimal price. Demand is determined by
measured price and operating cost
elasticities, coupled with the changes in
price and operating costs resulting from
the standards.

The LBL-MIM produces several
outputs used in analyzing the impact of
standards on manufacturers. A
simplified pro forma income statement
is prepared for each prototypical firm. In
addition to the income statement, the
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outputs present four measures of
performance: gross margin, return on
sales, return on total assets, and return
on equity. The results are presented for
the without-standards case and the
with-standards case, and the relative
difference between the two is also
given. Another output table analyzes the
source of changes in income, expenses,
and assets from an economic point of
view, while a third output table
analyzes price and profitability changes
under the two pricing scenarios
mentioned above.

4. Data Sources

The LBL-MIM needs data that
characterize both a particular industry
and prototypical firms within that
industry. Estimates of data are based on
information from five general sources:
LBL business consultation groups; the
Engineering Analysis; the Consumer
Analysis, public financial data; and
industry profiles.

d. Utility Impact Model

The Utility Analysis serves several
purposes within the overall assessment
of the impact of the proposed standards.
It contributes to quantifying the energy
savings by determining the reduction in
fossil fuels used for electricity
generation. The reduction in fossil fuel
consumption is also an input to the
Environmental Assessment. By
calculating utility avoided costs, this
area of the analysis provides marginal
electricity costs to be used in evaluating
the societal benefits of standards.
Finally, it examines the impacts on the
electric utility industry in terms of
changes in investment, revenue
requirements, the need for new
generating capacity, and residential load
factors.

The Utility Analysis adopts the
standard convention that the value of
electricity savings can be broken down
into energy (or marginal cost) savings
and capacity (or reliability) savings. The
energy impact measures the production
costs avoided by reduced electrical
demands, valued at the marginal energy
costs of the utility. The capacity impact
measures the reliability value of reduced
loads during system peak periods, which
is, by convention, valued at the cost of a
combustion turbine that would have
been needed to meet the load. The
analysis characterizes these avoided
costs per kWh of heating, cooling, and
baseload energy saved.'® These values

12 For the purposes of calculating utility avoided
costs, electric heating appliances are defined as
electric heat pumps and electric resistance heat,
cooling appliances are defined as room and central
alr conditioners plus heat pumps, and baseload
appliances are defined as sll other appliances.

are used to calculate societal benefits
from reduced electricity consumption.

The utility impact model calculates
avoided energy costs based on a
disaggregation of the generation fuel mix
to the National Electric Reliability
Council (NERC) regions and a simplified
load duration curve for each region.
First, the model allocates national
electricity savings that are forecasted by
the LBL-REM to NERC regions in
proportion to their current consumption
of heating, cooling, and baseload energy.
The regional proportions are derived
from data on regional appliance
saturations, efficiencies, and hours of
use. The fraction of the electricity that
would have to be generated at the
margin from oil and gas is calculated
from the total regional oil and gas
fraction and the simplified load duration
curve. Projected utility natural gas and
coal prices, weighted by the oil and gas
fraction and the non-oil and gas fraction
respectively, are used to calculate utility
marginal costs over the forecast period.
The marginal costs are adjusted to
account for seasonal differences.

The avoided capacity cost calculation
in the model is based on conservation
load factors (CLFs) for the energy
savings attributable to the standards, as
well as the capacity value of a
combustion turbine. A conservation load
factor is defined as the average hourly
energy savings of a conservation
measure divided by its peak load
savings. The CLFs are a way of
characterizing the peak demand savings
of a conservation measure. They are
used ta convert the capacity value of the
standards into the per kWh values
described above. The NERC forecasts of
capacity requirements for each region
are used to account for regional
variations in reserve margin. If NERC
forecasts an adequate reserve margin in
a region for a given year, no reliability
value is given to the capacity savings in
the region. .

The inputs needed for the utility
impact model are conservation load
factors, state-level utility fuel prices,
appliance saturations, efficiencies, and
hours of use, as well as electricity
generation by fuel type and capacity
need by NERC region. The outputs of the
analysis are the fuel savings, the
reduction in the need for new generating
capacity, and the avoided energy and
capacity costs for heating, cooling, and
baseload appliances per million Btu of
resource energy. These marginal costs
are used to calculate societal costs and
benefits of standards.

e. Sensitivity Analyses

Sensitivity studies are performed to
determine how changes in technical and

operational parameters affect key
engineering and economic indicators
used in evaluation of appliance
standards. This makes it possible to
place limits on the overall results of the
analysis and to gain an understanding of
which variables are most important in
producing these results. Sensitivity
analyses are developed in a series of
distinct steps. For each component
analysis in the overall analysis, critical
input parameters are identified and
reasonable ranges of variation
determined. The sensitivity of the model
to changes in the value of each
important parameter is then estimated
by running the model for both the base
case and the standards cases. The
results of the sensitivity analyses are
examined to determine the sensitivity of
the forecasts to exogenous variables
and assumptions and the sensitivity of
the differences between the base and
standards cases (impacts of alternative
standards).

IV. Comments
a. Questions for Public Comment

DOE is interested in receiving
comments and data concerning the
accuracy and workability of this
methodology. Also, DOE welcomes
discussion on improvements or
alternatives to this approach. In
particular, DOE is interested in
gathering data on the incremental costs
of improving the energy efficiency of
dishwashers, clothes washers, and
clothes dryers. The design options }1sted
above can be used as a starting pointi
however, data for additional design
options would be welcome.

While the Department has been
unable to identify any small
manufacturers, nevertheless, for
purposes of this analysis, small
manufacturers’ costs are assumed to
equal those of medium manufz.icturers‘d
The Department is especially intereste
in learning of the existence of such
manufacturers, and in obtaining costing
data from small manufacturers of the
products under consideration. :

For the LBL Residential Energy Model,
DOL requests interested parties to
provide historical data on shnpmerf\ts il
and average efficiencies by class for
products subject to the proposed =
rulemaking. Data on consumer price b
and on the installation and maintenan
costs of these appliances are also
requested.

flI‘he manufacturer analysis needs l_hen
financial data from the product dm;lors
level, i.e., dishwashers, clothes was gre-
and clothes dryers. All of these dawme
available at the firm level, but firms
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typically much larger than the relevant
division, and thus firm data may give a
misleading indication of the division's
finances.

An income statement and balance
sheet at the division level would be
most helpful. If this is not available, then
data on the following variables are
considered most essential: net income,
revenue, selling and general and
administrative expenses, engineering
expenses, cost of goods sold, interest,
taxes, debt-to-equity ratio, net
depreciable assets, net assets, capital
investment, and long-term debt.

The Department also would welcome
current data on unit sales and revenue
for the industries as a whole.

b. Comment Procedure

Interested persons are invited to
submit written comments to DOE.
Comments should be identified on the
outside of the envelope and on the
documents submitted to DOE with the
designation CE-RM-88-10. Ten copies
are requested to be submitted. All
comments received by the date specified
at the beginning of this notice and all
other relevant information will be
considered by DOE before the
Department continues this rulemaking
proceeding. Pursuant to 10 CFR 1004.11,
any person submitting information
which he or she believes to be
confidential and exempt by law from
public disclosure should submit one
complete copy of the document and five
copies, if possible, from which the
information believed to be confidential
has been deleted. DOE will make its
own determination with regard to the
confidential status of the information
and treat it according to its
determination,

Factors of interest to DOE when
evaluating requests to treat as
confidential information that has been
suhmnmd include: (1) A description of
the item; (2) an indication as to whether
and why such items of information have
h(:cn' treated by the submitting party as
confidential, and whether and why such
items are customarily treated ag
confidential within the industry; (3)
whether the information is generally

flown or available from other sources;
(4) whether the information has
Previously been made available to
()thers wi!hout obligation concerning its
conﬂde.n.nalily: (5) an explanation of the
competmv_e injury to the submitting
Sgrson which would result from public

isclosure; (6) an indication as to when
such information might lose its
confidential character due to the
Passage of time; and (7) whether

disclosure of the informati
( ‘mation
ir the public interest, RS

Issued in Washington, DC, May 5, 1988.
Donna R. Fitzpatrick,

Assistant Secretary, Conservation and
Renewable Energy.

[FR Doc. 88-10976 Filed 5-17-88; 8:45 am)|
BILLING CODE 6450-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 29

[Docket No. 88-NM-46-AD]

Airworthiness Directives; Empresa
Brazileira de Aeronautica S.A.
(EMBRAER) Model EMB-~120 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to Embraer
Model EMB-120 series airplanes, which
currently requires a change to the -
Airplane Flight Manual (AFM)
procedures for emergency/abnormal
operations, an inspection of the flap
actuator, and replacement of the flap
actuator, if necessary. That action was
prompted by a report of an
uncommanded extension of the
outboard flap actuator. This action
would require the installation of new
and improved hydraulic filters in the
actuator solenoid valves, actuator inlet
fitting, and flap hydraulic system; and
use of revised AFM operational
procedures. This action is prompted by
results of an investigation of the
reported incident, which revealed that
hydraulic fluid contamination caused
malfunction of the actuator to occur.
This condition, if not corrected, could
lead to flap asymmetry, which could
result in loss of control of the airplane
during a critical phase of flight.

DATE: Comments must be received no
later than July 7, 1988.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 88-NM-
46-AD, 17900 Pacific Highway South, C-
68966, Seattle, Washington 88168. The
applicable service information may be
obtained from EMBRAER, 276 S.W. 34th
Street, Fort Lauderdale, Florida 33315,
This information may be examined at
the FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or FAA, Central Region,
Atlanta Aircraft Certification Office,
1669 Phoenix Parkway, Suite 210,
Atlanta, Georgia,

FOR FURTHER INFORMATION CONTACT:
Mr. William Trammell, Systems Branch
(ACE-130A), Atlanta Aircraft
Certification Office, FAA, Central
Region, 1669 Phoenix Parkway, Suite
210, Atlanta, Georgia 30349; telephone
(404) 991-3020.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANM-103),
Attention: Airworthiness Rules Docket
No. 88-NM~-46-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168.

Discussion

On June 19, 1987, FAA issued AD 87—
11-03, Amendment 39-5663 (52 FR 24138;
June 29, 1987), applicable to all Embraer
Model EMB-120 series airplanes, to
require certain changes to the FAA-
approved Airplane Flight Manual (AFM)
regarding procedures during emergency/
abnormal operations involving flap
control faults, flap disagreement, and
flap asymmetry; inspection of the flap
actuator; and replacement of the flap
actuator, if necessary. That action was
prompted by the report of an incident
where there was an uncommanded right
outboard flap, full deployment, during
flight, This condition, if not corrected,
could lead to loss of control of the
airplane.

Since issuance of that AD, further
investigation was conducted to
determine the cause of the reported
incident. Parker Hannifin Control
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System Division, the manufacturer of the
flap system actuators, has concluded
that hydraulic fluid contamination
caused the malfunction of the actuator.
New and improved filters have now
been developed for the actuator
solenoid valve, inlet fitting, and flap
hydraulic system that will improve
filtration of the hydraulic fluid and
prevent contamination from creating the
unsafe condition addressed in AD 87—
11-03.

EMBRAER has issued Service Bulletin
120-027-0050, dated April 13, 1988,
which describes procedures for
installation of a filtration design
improvement for the actuator solenoid
valve which will prevent contamination
from passing by the filter and keeping
the solenoid slug from seating properly;
Service Bulletin 120-027-0042, dated
February 10, 1988, which describes
procedures for installation of an
actuator inlet fitting filter with an
improved micron rating which will
increase the filtration into the actuator
and decrease the amount of
contamination that collects on the
solenoid screen; and Service Bulletin
120-027-0038, dated November 16, 1987,
which describes procedures for
installation of in-line filters added to the
airplane flap hydraulic system which
will improve hydraulic fluid filtering.

Additionally, since issuance of AD 87~
11-03, all U.S.-registered Model EMB-
120 series airplanes have been modified
to include three new failure indicating
lights in the annunciator panel.
(Procedures for this installation are
described in EMBRAER Service Bulletin
120-031-0009.) These lights identify the
specific flap system failure that has
occurred, and thereby aid in reducing
the pilot’s recognition and reaction time
for corrective action. The FAA-approved
AFM has been revised to incorporate
the procedures required by AD 87-11-03,
and to amend those procedures as they
relate to the use of this new failure
indicating light installation. This AFM
revision is identified as Revision 9 to
AFM 120/794 and Revision 14 to AFM
120/624.

In light of the foregoing, the FAA
proposes to supersede AD 87-11-03 with
a new AD that would require
installation of new and improved filters
in the actuator or solenoid valve and
inlet fitting, and installation of in-line
hydraulic filters to the airplane flap
hydraulic system, in accordance with
the EMBRAER service bulletins
described above; and would require use
of the most recent revision to the FAA-
approved AFM. The FAA has
determined that accomplishment of
these actions will prevent the

malfunction of the actuators caused by
hydraulic fluid contamination.

This airplane is manufactured in
Brazil and type certificated in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

The CTA, which is the airworthiness
authority for Brazil, has notified FAA
that it plans to amend its Brazilian
Airworthiness Directive No. 87-05-01,
issued October 17, 1987, which
addresses this same subject, to require
the accomplishment of actions similar
those proposed in this Notice.

It is estimated that 40 airplanes of U.S.
registry would be affected by this AD.
Parker Hannifin has indicated that it
plans to supply and install the solenoid
valve and inlet fitting for each actuator
al no cost to operators. Additionally, the
modification for the hydraulic system in-
line filter is to be supplied at no cost by
the manufacturer. Therefore, the only
cost to operators would be the
installation of the flap hydraulic system
in-line filters. It would take
approximately 20 manhours per airplane
to accomplish the required installation,
and the average labor cost would be $40
per manhour. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $32,000.

The regulations set forth in this notice
would be promulgated pursuant to the
authority in the Federal Aviation Act of
1958, as amended (49 U.S.C. 1301, et
seq.), which statute is construed to
preempt state law regulating the same
subject. Thus in accordance with
Executive Order 12612, it is determined
that such regulations do not have
federalism implications warranting the
preparation of a Federalism
Assessment,

For these reasons, the FAA has
determined that this document (1)
involves a proposed regulation which is
not major under Executive Order 12291
and (2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and it is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities because of the
minimal cost of compliance per airplane
($800). A copy of a draft regulatory
evaluation prepared for this action is
contained in the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39,13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By superseding AD 87-11-03,
Amendment 39-5663 (52 FR 24136; June
29, 1987), with the following new
airworthiness directive:

Empresa Brazileira De Aeronautica S.A.
(EMBRAER): Applicable to all Model
EMB-120 series airplanes, certificated in
any category. Compliance is required as
indicated, unless previously
accomplished.

To prevent flap asymmetry that could lead
to loss of control of the airplane in a critical
phase of flight, accomplish the following:

A. Within 15 days after the effective date
of this AD, revise the FAA-approved
Airplane Flight Manual (AFM) to include
Revision 9 (for EMB-120RT AFM 120/794) or
Revision 14 (for EMB-120 AFM 120/624), as
applicable.

B. Within 90 days after the effective date of
this AD accomplish the following:

1. Replace the flap actuator solenoid valves
with new valves equipped with new filters, in
accordance with Embraer Service Bulletin
120-027-0050, dated April 13, 1988

2. Replace the inlet filter fitting of the flap
actuators, in accordance with Embraer
Service Bulletin 120-027-0042, dated
February 10, 1988; and

3. Install in-line filters to t::je flap cth;‘lrol
hydraulic plumbing, in accordance wi
E‘}nbraer sl:rvice Bglllelin 120-027-0038, dated
November 186, 1987. X

C. An alternate means of compliance or
adjustment of the compliance time. which
provides an acceptable level of safety, may
be used when approved by the Manager.
Atlanta Aircraft Certification Office. FAA,
Central Region. : -

Note: The request for an alternate me:
compliance should be forwarded lhrough\;ilr;
FAA Principal Maintenance Inspector (P} el
who may add any comments and then sen
to the Atlanta Certification Office. =

D. Special flight permits may be issued I
accordance with FAR 21.197 and 21.199 1o
operate airplanes to & base in-order ".)AD
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the pi
appropriate service documents from ;
manufacturer may obtain copies uﬂ;)
request to EMBRAER, 276 SW. 343315
Street, Fort Lauderdale, Florida 33315
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These documents may be examined at
the FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or FAA, Central Region,
Atlanta Aircraft Certification Office,
1669 Phoenix Parkway, Suite 210,
Atlanta, Georgia.

Issued in Seattle, Washington, on May 5,
1988.
Frederick M. Isaac,
Acting Director, Northwest Mountain Region.
[FR Doc. 88-11050 Filed 5-17-88; 8:45 am]
BILLING CODE 4910-13-M

14CFR Part 71

[Airspace Docket No. 88-AWP-3]
Proposed Establishment of Red Bluff,
CA, Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a control zone and extension
at the Red Bluff Municipal Airport, Red
Bluff, CA. The intended effect is to
provide controlled airspace for aircraft
executing published instrument

approach procedures to the Red Bluff
Municipal Airport.

DATE: Comments must be received on or
before July 18, 1988.

ADDRESSES: Send comments an the
proposal in triplicate to: Federal
A.\‘iali(m Administration, Attn: Manager,
Airspace and Procedures Branch, AWP-
530, Docket No. 88-AWP-3, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. *

_ The official docket may be examined
in the Office of the Regional Counsel,
Western-Pacific Region, Federal
Aviation Administration, Room 6W14,
15000 Aviation Boulevard, Lawndale,
California,

An informal docket may also be
éxamined during normal business hours
al the Office of the Manager, Airspace
ur.\d' Procedures Branch, Air Traffic
Division at the above address.

FOR .FURTHER INFORMATION CONTACT:
Daniel K. Martin, Airspace and
Procedures Specialist, Airspace and
’l"mcedures Branch, AWP-530, Air
lra{fic Division, Western-Pacific

R_uglon. Federal Aviation Administration
15000 Aviation Boulevard, Lawndale,
]Cé1;|2fomia 90261, telephone (213) 297~
SUPPLEHENTARY INFORMATION:

Comments Invited

Interested parties are invited to

participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Cemmunications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with the
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 88-AWP-3." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The propesal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Airspace and
Procedures Branch, Air Traffic Division,
at 15000 Aviation Boulevard, Lawndale,
California 80261, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Airspace and
Procedures Branch, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.171 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a control zone and
extension at the Red Bluff Municipal
Airport, Red Bluff, CA, to provide
controlled airspace for aircraft
executing published instrument
approach procedures to Red Bluff
Municipal Airport. Section 71.171 of Part

71 of the Federal Aviation Regulations
was republished in Handbook 7400.6D,
dated January 4, 1988.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354{a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Red Bluff, CA [NEW]

Within a 5-mile radius of Red Bluff Municipal
Airport, Red Bluff, CA. (lat. 40°08'04” N.,
122°15'05"” W.) and within 2 miles each
side of the Red Bluff VORTAC 167°
Radial, extending from the 5-mile radius
zone to 8 miles south of the VORTAC.

Issued in Los Angeles, California, on May

5., 1988.

Jacqueline L. Smith,

Manager, Air Traffic Division, Western-

Pacific Region.

[FR Doc. 88-11051 Filed 5-17-88; 8:45 am|

BILLING CODE 4910-13-M
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14 CFR Part 71

[Airspace Docket No. 87-ASW-41]
Proposed Removal of Transition Area;
Carnegie, OK

AGENCY: Federal Aviation
Administration (FAAJ, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
remove the transition area located at
Carnegie, OK. This proposal is
necessary since the standard instrument
approach procedure (SIAP) to the
Carnegie Municipal Airport, utilizing the
proposed Carnegie Nondirectional
Radio Beacon (NDB), has been canceled.
The Carnegie NDB is not being installed
as previously planned. The intended
effect of this proposed action is to return
that controlled airspace no longer
required due to the cancellation of the
SIAP. Coincident with this action, the
status of the airport will change from
instrument flight rules (IFR) to visual
flight rules (VFR).

DATES: Comments must be received on
or before June 20, 1988.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Docket No, 87-ASW-41, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193
0530.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 4400 Blue Mound Road,
Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Bruce C. Beard, Airspace and
Procedures Branch, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193
0530; telephone: (817) 624-5561.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments

on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 87-ASW-41." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received.

All comments submitted will be
available for examination in the Office
of the Regional Counsel, 4400 Blue
Mound Road, Fort Worth, TX, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'S

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
Airspace and Procedures Branch,
Department of Transportation, Federal
Aviation Administration, Fort Worth,
TX 76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of the Federal
Aviation Regulations (14 CFR Part 71) to
remove the transition area located at
Carnegie, OK. This proposed action is
necessary based on the fact that the
SIAP to the Carnegie Municipal Airport,
utilizing the proposed Carnegie NDB,
has been canceled. The NDB will not be
installed, requiring the cancellation of
the SIAP and negating the need for a
700-foot transition area. Coincident with
this action, the airport status will change
from IFR to VFR. Section 71.181 of Part
71 of the Federal Aviation Regulations
was republished in Handbook 7400.6D
dated January 1, 1988.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule' under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a

routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act,

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C, 1348(a), 1354(a), 1510
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub, L. 97-449, January 12, 1983); 14
CFR 11.69.

§ 71,181 [Amended]
2. Section 71.181 is amended as

~ follows:

Camegie, OK [Removed]

Issued in Fort Worth, TX on May 4, 1988
Larry L. Craig
Manager, Air Traffic Division, Southwest
Region.
[FR Doc. 88-11052 Filed 5-17-88: 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R-88-1384; FR 2500]

Urban Development Action Grqnt
(UDAG); Implementing Prohibitions on
Use of Urban Development Action;
Grants for Business Relocations

AGENCY: Office of the Assistant :
Secretary for Community Planning and
Development, HUD.

ACTION: Proposed rule.

SUMMARY: This proposal would amend
the regulations governing Urban o
Development Action Grants b_y revising
and adding new text to the existing
provisions pertaining to prohnbmuns on
the use of UDAG for business
relocations. This proposal i.nt‘ends_ (1) ;10,
codify HUD policy for administering the
existing statutory and regulaloryf 42
prohibition on the use of UDAG funds




Federal Register / Vol. 53, No. 96 / Wednesday, May 18, 1988 / Proposed Rules

17725

for speculative projects intended to
facilitate the relocation of businesses
from one area to another and (2) to
implement new statutory amendments
which prohibit the use of UDAG funds
for projects with identified intended
occupants likely to facilitate the
relocation or expansion of businesses
from UDAG eligible jurisdictions,
provide for appeal of adverse
determinations, and for assistance for
individuals adversely affected by
prohibited relocations.

DATES: Comment Due Date: June 17,
1988.

ADDRESS: Interested persons are invited
to submit comments to the Rules Docket
Clerk, Office of General Counsel, Room
10276, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, DC 20410.
Communications should refer to the
above docket number and title. A copy
of each communication will be available
for public inspection during regular
business hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Stanley Newman, Director, Office of
Urban Development Action Grants,
Room 7262, Department of Housing and
Urban Develorment, 451 Seventh Street,
SW., Washington, DC 20410, (202) 755-
6290. (This is not a toll-free number.)
SUPPLEMENTAR' INFORMATION: Section
119 of the Housing and Community
Development Act of 1974 (42 U.S.C.
5319), authorizes the Secretary of
!.k’usmg and Urban Development to
make urban development action grants
lo cities and counties which are
experiencing severe economic distress
to help stimulate economic development

aclivity needed to aid in economic
recovery.”

Subsection (h) of section 119 provides:

’ (h) No assistance may be provided under
this section for projects intended to facilitate
the relocation of industrial or commercial
plants or facilities from one area to another,
unless the Secretary finds that the relocation
does not significantly and adversely affect
the unemployment or economic base of the
area from which the industrial or commercial
plant or facility is to be relocated.

. The foregoing prohibition is reflected
I(P‘the UDAG program regulation at 24
-FR 570.456(c), which provides:

(c) Except as specified herein, no
assistance will be provided for projects
ynlende.d to facilitate the relocation of
1{ndusmal or commercial plants or facilities
Tom one area to another, unless the
&.,vucr.e‘xary finds that such relocation does not
significantly and adversely affect the level of
unemployment or the economic base of the
area from which such industrial or
commercial plant or facility is to be
relocated. However, moves within a

metropolitan area shall not be subject to this
provision.

The amended section 119(h) at section
516 of the Housing and Community
Development Act of 1887 (Pub. L. 100~
242, approved February 5, 1988), (1987
Act), contains provisions prohibiting
assistance to projects with identified
intended occupants as follows:

(2) Projects with identified intended
occupants. No assistance may be provided or
utilized under this section for any project
with identified intended occupants that is
likely to facilitate—

(A) a relocation of any operation of an
industrial or commercial plant or facility or
other business establishment—

(i) from any city, urban county, or
identifiable community described in
subsection (p), that is eligible for assistance
under this section; and

(ii) to the city, urban county, or identifiable
community described in subsection (p), in
which the project is located; or

(B) an expansion of any such operation that
results in a reduction of any such operation in
any city, county, or community described in
subparagraph (A)(i).

(3) Significant and adverse effect. The
restrictions established in paragraph (2) shall
not apply if the Secretary determines that the
relocation or expansion does not significantly
and adversely affect the employment or
economic base of the city, county, or
community from which the relocation or
expansion occurs.

I. Background

The Urban Development Action Grant
program is designed to encourage new
private investment in cities which are
experiencing severe economic distress.
Action grants are available to carry out
a wide variety of economic investment
activities which increase jobs and the
tax base of the distressed cities.

Applications for action grants are
submitted to and reviewed by HUD
every two months, Applications which
are selected by HUD in the competitive
funding rounds receive preliminary
funding approval to the extent funds for
assistance are available. Following
preliminary approval of a proposed
project, a grant agreement is executed
by the recipient city and HUD.
Recipients then must submit “legally
binding commitments" to HUD which
demonstrate that public and private
activities necessary for the project will
be completed. After approval of the
legally binding commitments by HUD, a
letter of credit is made to the recipient
city against which it may draw down
grant funds for the project in accordance
with the grant agreement.

Two types of industrial and
commercial projects are contained in the
applications for action grant funds: (1)
Projects with identified intended
occupants and (2) speculative projects in

which the occupants of all or a portion
of the space are not identified at the
time the application is considered for
funding.

In applications for projects with
identified intended occupants, threshold
findings as to whether a relocation is
involved can be made because a facility
is designed and developed to
specifically service an identified
business firm which is to move from an
identified existing location. However, in
applications for development of
speculative space, no such threshold
findings can be made, although the
policy concerns of not assisting
relocations which generated the
statutory and regulatory prohibition
remain to be enforced. When the
Department learned that some
speculative projects involved marketing
of the speculative space to potential
relocatees from nearby areas, HUD
issued a Statement of Policy concerning
application of the statutory prohibition
to proposed UDAG projects containing
speculative space, 50 FR 1505 (January
11, 1985). The Statement of Policy was
designed to be used by UDAG
applicants as a guide and advisory
interpretation of section 119(h) as it
applies to applications for development
of speculative space.

As noted in the Statement of Policy,
the Department found that if certain
elements were present in applications
for development of speculative space it
was reasonable to presume that a
speculative space project was more
likely than not to be intended to
facilitate a relocation, although the
identity of the relocatees may not
become known until subsequent
marketing of the speculative space. The
necessary elements for the presumptions
of a prohibited relocation and a
significant and adverse effect were: (1)
The proposed project was reasonably
proximate (i.e., within 50 miles) to an
area from which there had been a
significant current pattern of movement,
to areas reasonably proximate thereto,
of jobs of the category for which the
speculative space is appropriate; (2)
there was a likelihood of a continuation
of such a pattern; and (3) the area from
which the movement of jobs had been
occurring was a distressed community
as defined in the UDAG regulations.
However, the presumptions of a
relocation were rebuttable by the
applicant. If not rebutted to the
Secretary's satisfaction, the application
would not be approved. The Statement
of Policy also established guidelines for
use in the applicant's rebuttal of the
presumptions: i.e,, marketing studies
which would support an inference that
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occupancy of the speculative space
would more likely result from expansion
of other firms in the area outside of the
proximate distressed community. The
marketing studies alone would not be
sufficient to overcome the presumption,
but could be supportd by covenants and
commitments reasonably adequate to
preclude a relocation from the
proximate distressed community. The .
covenants and commitments would
have to be agreed to prior to preliminary
approval and would become part of the
grant agreement and legally binding
commitments. And the Secretary would
be given remedies for breach of the
covenants, including prompt repayment
of the grant. Finally, the Statement of
Policy announced guidelines for
threshold amounts of speculative space
in projects for the presumptions of a
prohibited relocation to apply.

I, Current Issues and New Legislation

The Department continued to be
confronted by issues in interpretation
and enforcement of the statutory and
regulatory provisions quoted above,
especially with respect to projects with
identified intended occupants. In some
project applications, business firms
participating with the UDAG applicant
city would offer commitments not to
relocate the operation of a facility it was
shutting down in another distressed
community so that there would be no
“relocation” under the statute and
regulations. And the meaning and
application of words and phrases in
section 119(h) and its implementing
regulation quoted above continued to
cause difficulties in following the
congressional purpose that Federal
UDAG assistance would not be used to
facilitate relocations of commercial and
industrial facilities from one area to
another. The issues include:

(1) What thresholds apply to find a
prohibited relocation?

(2) What portion of a business unit's
operation that is being relocated
amounts to a prohibited relocation?

(3) What constitutes unemployment or
job loss necessary to trigger a prohibited
relocation?

(4) Are covenants and commitments
by applicants and participating parties
useful in determining whether the
threshold of a prohibited relocation is
met?

(5) What is the meaning of “from one
area to another"?

(6) Is the Secretary required to make
determinations that there is no
significant and adverse affect on
unemployment or the economic base of
the community from which the facility is
being relocated?

(7) What factors or criteria are to be
used by the Secretary in making findings
of no significant and adverse effect?

The continuing difficulties led to
enactment of section 516 of the Housing
and Community Development Act of
1987, quoted above to add new
provisions applicableto projects with
identified intended occupants where the
projects are “likely to facilitate”
relocations of business operations. By
its terms it is to apply to urban
development action grants that have not
received preliminary approval before
the date of enactment (February 5, 1988).
Yet the Secretary is given 60 days to
issue regulations needed to implement
the new statutory provisions. We have
elected to issue the new regulations in
the form of a proposed rule because of
the inherent and indentified
complexities in this matter.

II1. Proposed Rule

(A) Applications for Development of
Speculative Space

The proposed rule codifies all of the
guidelines of the Statement of Policy,
except the use by an applicant city of
covenants and commitments to rebut
presumptions of a prohibited relocation.

The proposed rule provides (1)
determinable circumstances which
would create rebuttable presumptions
that a proposed speculative project is
intended to facilitate the relocation of
an industrial or commercial plant or
facility from one area to another and
that such relocation will also
significantly and adversely affect the
employment or economic base of the
area from which the relocation will
occur; (2) that the Secretary is not
required to determine whether there is a
significant and adverse affect; and (3)
threshold proportional amounts of
speculative space for different size
projects, below which the presumptions
do not apply.

(B) Applications for Projects with
Identified Intended Occupants

The proposed rule provides: (1)
Criteria for determining whether a
proposed project with identified
intended occupants is likely to facilitate
a proscribed relocation or expansion; (2)
criteria for determining whether such
relocation or expansion will
significantly and adversely affect the
employment or economic base of the
UDAG eligible jurisdiction from which
the relocation or expansion will occur;
(3) that the Secretary is not required to
determine whether or not there'is a
significant and adverse effect; and (4)
criteria to be used by the Secretary in
determining whether there is a

significant and adverse effect, if the
Secretary makes such a determination.

The proposed rule also addresses the
geographic area in which the prohibition
is applicable, both for projects with
identified intended occupants and for
speculative projects. It provides that the
prohibition does not apply to relocations
within the same metropolitan area. This
approach is based on the legislative
history of the original provisions of the
business relocation prohibitions and the
interpretation the Department has given
to it over the ten-year history of the
UDAG program. In explaining the
provision in H.R. 6655 which became
section 119(h). the House Committee on
Banking, Finance and Urban Affairs
stated in H.R. 95-236:

The commiltee recognizes that stimulation
of private investment by one jursidiction in a
metropolitan area may in some instances
result in the loss of commercial or
employment activity in another. The
disadvantaged community may in fact be the
one least capable of retaining its economic
base and be most in need of economic
development.

Intra-MSA Insulation Against
Prohibition

Although the 1987 Act applies the
prohibition in the case of identified
intended occupants to relocation from a
UDAG-distregsed community to anofher
UDAG-distressed community, there is
no indication in the 1987 legislative
history that the Congress intended to
change the Congressional focus on
relocations outside the same
metropolitan area. Further, since the .
provisions in section 119(h) dealing with
the speculative space projects are
essentially unchanged by the 1987 Act,
the Department believes the th}'us{ of
this Congressional intent remains in
force. The Department's longstanding
regulatory implementation at
§ 570.456(c) has been more limited than
the statement in the 1977 House Report
quoted aboye. While the House Report
only discussed moves from one
metropolitan area to another {and
theoretically does not address moves 10
or from nonmetropolitan areas as u{»l]
as moves within the same me!rop_olnan
area), HUD's ten-year old rcgg]atmn has
been limited to insulating against the
prohibition only relocations within the
same metropolitan area. 5

Accordingly, the proposed rglg wou
continue not to apply the prohibition to
relocations within the same -
metropolitan area (an exception W }? 4
has lesser effect in the casc}elo.hdenn ie
intended occupants since their
:'elocation from non-UDAG distressed
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communities are not prohibited
anywhere).

The proposed rule also provides for
appeals to the Secretary by applicants
adversely affected by prohibited
relocations and for assistance for
individuals adversely affected by
prohibited relocations.

The proposed rule also requires the
project developer to certify that, to the
best of its knowledge, the requested
UDAG funds will not facilitate any
business relocation as described in
§ 570.456{c). If the UDAG funds will
facilitate any business relocation, a
detailed explanation shall be provided.
Findings

A finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations at 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1869. The Finding of No Significant
Impact is available for public inspection
during regular business hours in the
Office of Rules Docket Clerk at the
above address.

This rule does not constitute a “major
rule" as that term is defined in section
1(b) of Executive Order 12291 issued by
the President on February 17, 1981.
Analysis of the proposed rule indicates
that it does not (1) have annual effect on
the economy of $100 million or-more; (2)
cause & major increase in costs or prices
f:")r consumers, individual industries,
Federal, State or local government
agencies, or geographic regions: or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
the United States-based enterprises to
compete with foreign-based enterprises
in dumestic or export markets.

_ Ordinarily the Department provides
hU|days for public comment on proposed
rulemakings. However, publication of
this rule has been delayed by the
required prepublication review under
St'(;txon 7(0)(2) of the Department of
I{S,D_Act (42 U.S.C. 3535(0)(2)) and the
;sudxponal legislative review

requirement that final rules, once
published, must await 30 congressional
session days to take effect will make it
difficult for the Department to make this
rule effective during calendar 1988. (This
is because under the current
ctongressional schedule, a rule must be
published by Ax early in order to
complete its 30 session day review
period before the scheduled
adjournment,

By reducing the public comment
{penod to thirty days, the Department
10pes to have adequate time to take
tomments into account and produce a

final rule for August publication—thus
assuring the rule takes effect this year.

Under the Regulatory Flexibility Act
(5 U.S.C. 601), the Undersigned certifies
that this rule would not have a
significant economic impact on a
substantial number of small entities
because the number of affected small
entities would not be substantial. The
funding for the UDAG program has been
reduced in recent years, and only a
small portion of UDAG applications
contain projects which involve
prohibited relocations.

This rule was not listed in the
Department's Seminannual Agenda of
Regulations published on April 25, 1988
(53 FR 13854) under Executive Order
12291 and the Regulatory Flexibility Act.

(The Catalogue of Federal Domestic
Assistance number is 14.221-Urban
Development Action Grants.)

List of Subjects in 24 CFR Part 570

Community development block grants,
Crant programs: housing and community
development, Loan programs: housing
and community development, Low and
moderate income housing, New
communities, Pockets of poverty, Small
cities.

Accordingly, 24 CFR Part 570 is
proposed to be amended as follows:

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

1. The authority citation for Part 570
would continue to read as follows:

Authority: Title I, Housing and Community
Development Act of 1974 (42 U.S.C, 5301~
5320); sec. 7(d) of the Department of Housing
and Urban Development Act (42 U.S.C,
3535(d)).

2. Paragraph (c) of § 570.456 would be
revised to read as follows:

§ 570.456 Ineligible activities and
limitations on eligible activities.

- * - - *

(€)(1) No assistance may be provided
under this subpart for speculative
projects intended to facilitate the
relocation of industrial or commercial
plants or facilities from one area to
another. The provisions of this
paragraph (c)(1) shall not apply to a
relocation of any such plant or facility
within a metropolitan area.

(i) HUD will presume that a proposed
project which includes speculative
commercial or industrial space is
intended to facilitate the relocation of a
plant or facility from one area to
another, if it is demonstrated to HUD's
satisfaction that:

(A) The-proposed project is
reasonably proximate (i.e., within 50
miles) to an area from which there has

been a significant current pattern of
movement, to areas reasonably
proximate, of jobs of the category for
which such space is appropriate: and

(B) There is a likelihood of
continuation of the pattern, based on
measurable comparisons between the
area from which the movement has been
occurring and the area of the proposed
project in terms of tax rates, energy
costs, and similar relevant factors,

(ii) The restrictions established in this
paragraph (c)(1) shall not apply if the
Secretary determines that the relocation
does not significantly and adversely
affect the employment or economic base
of the area from which the industrial or
commercial plant or facility is to be
relocated. However, the Secretary will
not be required to make a determination
whether there is a significant and
adverse effect. If such a determination is
undertaken, the Secretary will presume
that there is a significant and adverse
effect where the significant pattern of
job movement and the likelihood of
continuation of such a pattern has been
from a distressed community.

(iii) The presumptions established in
accordance with this paragraph (c)(1)
are rebuttable by the applicant.
However, the burden of overcoming the
presumptions will be on the applicant.

(iv) The presumptions established in
this paragraph [(c)(1) will not apply if the
speculative space contained in a
commercial or industrial plant or facility
included in a project constitutes a lesser
percentage of the total space contained
in that plant or facility than the
threshold amounts specified below:

Amou‘ran of

- w speculative
Size of plant or facility space

(percent)

0 to 50,000 Sq. fl.....cc.oovicimirimrisrmsserasonsese 10
50,001 to 250,000 sq. ft.... 8
250,001 to 1,000,000 sq. ft... 5
1,000,001 or more sq. fl......cccevcimeiiinns 3

(2) Projects with identified intended
occupants. (i) No assistance may be
provided or utilized under this subpart
for any project with identified intended
occupants that is likely to facilitate:

(A) A relocation of any operation of
an industrial or commercial plant or
facility or other business establishment
from any UDAG eligible jurisdiction; or

(B) An expansion of any operation of
an industrial or commercial plant or
facility of other business establishment
that results in a substantial reduction of
any such operation in any UDAG
eligible jurisdiction.
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The provisions of this paragraph (c)(2)
shall not apply to a relocation of an
operation or te an expansion of an
operation within a metropolitan area.
The provisions of this paragraph (c)(2)
shall apply only to projecis that do not
have speculative space, or to projects
that include both identified intended
occupant space and speculative space.

(ii) Significant and adverse effect. The
restrictions established in this
paragraph (c)(2) shall not apply if the
Secretary determines that the relocation
or expansion does not significantly and
adversely affect the employment or
economic base of the UDAG eligible
jurisdiction from which the relocation or
expansion occurs. However, the
Secretary will not be required to make a
determination whether there is a
significant and adverse effect. If such a
determination is undertaken, among the
factors which the Secretary will
consider are:

(A) Whether it is reasonable to
anticipate that there will be a significant
net loss of jobs in the plant or facility
being abandoned; and

(B) Whether an equivalent productive
use will be made of the plant or facility
being abandoned by the relocating or
expanding operation, thus creating no
deterioration of economic base.

(3) Within 90 days following notice of
intent to withhold, deny or cancel
assistance under paragraph (c)(1) or (2),
the applicant may appeal in writing to
the Secretary the withholding, denial or
cancellation of assistance. The applicant
will be notified and given an
opportunity within a prescribed time for
an informal consultation regarding the
action.

(4) Assistance for individuals
adversely affected by prohibited
relocations. (i) Any amount withdrawn
by, recaptured by, or paid to the
Secretary because of a violation (or a
settlement of an alleged violation) of
this section (or any regulation issued or
contractual provision entered into to
carry out this section) by a project with
identified intended occupants will be
made available by the Secretary as a
grant to the UDAG eligible jurisdiction
from which the operation of an
industrial or commercial plant or facility
or other business establishment was
relocated, or in which the operation was
reduced.

(ii)(A) Any amount made available
under this paragraph shall be used by
the grantee to assist individuals who
were employed by the operation
involved before the relocation or
reduction and whose employment or
terms of employment were adversely
affected by the relocationror reduction.
The assistance shall include job

training, job retraining, and job
placement.

(B) If any amount made available to a
grantee under this paragraph (c)(4) is
more than is required to provide the
assistance described in paragraph
(c)(4)(ii)(A), the grantee shall use the
excess amount to carry out community
development activities eligible under
section 105(a) of the Housing and
Community Development Act of 1974.

(iii)(A) The provisions of this
paragraph (c)(4) shall be applicable to
any amount withdrawn by, recaptured
by, or paid to the Secretary under this
section, including any amount
withdrawn, recaptured, or paid before
the effective date of this paragraph.

(B) Grants may be made under this
paragraph (c)(4) only to the extent of
amounts provided in appropriation Acts.

(5) For purposes of this section, the
following definitions apply:

(i) “Operation” means any plant,
equipment, facility, substantial number
of positions, substantial employment
opportunities, production capacity, or
product line.

(ii) "Metropolitan area" means a
metropolitan area as defined in
§ 570.3(p) and which consists of either a
freestanding metropolitan area or a
primary metropolitan statistical area
where both primary and consolidated
areas exist.

(iii) “Likely" means probably or
reasonably to be expected, as
determined by firm evidence such as
resolutions of a corporation to close a
plant or facility, notifications of closure
to collective bargaining units,
correspondence and notifications of
corporate officials relative to a closure,
and supportive evidence, such as
newspaper articles and notices to
employees regarding closure of a plant
or facility. Consultant studies and
marketing studies may be submitted as
supportive evidence, but by themselves
are not firm evidence.

(iv) “UDAG eligible jurisdiction”
means a distressed community, a Pocket
of Poverty, a Pocket of Poverty
community, or an identifiable
community described in section 119(p)
of the Housing and Community
Development Act of 1974.

(6) Notwithstanding any other
provision of this subpart, nothing in this
subpart may be construed to permit an
inference or conclusion that the policy
of the urban development action grant
program is to facilitate the relocation of
businesses from one area to another.

3. Section 570.458(c)(14) would be
amended to add new paragraph (xvi) as
follows:

§570.458 Full applications.

(C) L

(14) * . a

(vi) The project developer must certify
that, to the best of its knowledge, the
requested UDAG funds will not
facilitate any business relocation as
described in § 570.456(c). If the UDAG
funds will facilitate any business
relocation, a detailed explanation shall
be provided.

Date: April 15, 1988,
Jack R. Stokvis,
General Depuly, Assistant Secretary for
Community Planning and Development,
[FR Doc. 88-11167 Filed 5-17-88; 8:45 am|
BILLING CODE 4210-29-M

o

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Part 1515
[FRL-3379-9]

Acquisition Regulation; Disclosure and
Use of Information in Proposals
Before Contract Award

AGENCY: Environmental Protection
Agency.

ACTION: Proposed Rule.

SUMMARY: This document proposes a
rule regarding the Environmental
Protection Agency's (EPA) disclosure
and use of information in proposals
before contract award. The Federal
Acquisition Regulation (FAR) gives EPA,
as well as other executive agencies, the
authority to use alternate procedures to
release proposals outside the
Government for evaluatiolr;. The .
authority, however, must be in agenc
regulatitzns that implement the FAR. The
intended effect of this actionisto
amend the EPA Acquisition ?fhgulatwn
EPAAR]) to permit the use of the
(altemate) prcﬁ;edures in the FAR. T}xese
alternative procedures will allow EPA to
obtain the opinion of outside experts in
evaluating proposals submitted under
EPA's Small Business Innovative
Research Program.
DATE: Written comments should be
submitted not later than July 18, 1988.

ADDRESS: Comments should be
addressed to: Procurement grgd 3
Contracts Management Dlvnsxtqn (PM-
214-F), Environmental Protection
Asengy. 401 M Street SW., Washington,
DC 20460, ATTN: Joseph Nemargut, Jr.
FOR FURTHER INFORMATION CONTACT:
Joseph Nemargut at (202) 475-9790.
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SUPPLEMENTARY INFORMATION:
A. Background

Federal Acquisition Regulation
15.413-1 provides that after receipt of
proposals, none of the information
contained in them shall be made
available to the public. FAR 15.413-2
provides that Agency regulations may
provide for the alternate procedures in
FAR 15.413-2 instead of the procedures
in FAR 15.413-1.

The purpose of this proposed rule is to
adopt the alternate procedures in FAR
15.413-2 for EPA. FAR 15.413-2 permits
disclosure of proposals outside the
Government only to the extent
authorized by, and in accordance with
the procedures in FAR 15.413-2(f), This
rule also retains the restrictions relating
to release of proposal information in
FAR 15.413-1, paragraphs (a) and (b),
notwithstanding adoption of the
procedure in FAR 15.413-2.

The EPA is adopting these alternate
procedures in order to obtain the
opinion of outside experts in evaluating
proposals submitted under EPA's Small
Business Innovative Research Program.
The EPA may also rely on the technical
expertise of non-Federal employees in
evaluating other types of proposals
requiring a high level of detailed
expertise, especially in areas of complex
and constantly changing technology.

B. Executive Order 12291

OMB Bulletin No. 85-7, dated
Decgmbcr 14, 1984, establishes the
requirements for Office of Management
and Budget (OMB) review of agency
procurement regulations. This regulation
does not fall within any of the categories
cited in the Bulletin requiring Office of
Management and Budget review,

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this proposed rule
;lues' not contain information collection

€quirements which require the approval
of OMB under 44 U.S.C. 3501 et sgc?.

D. Regulatory Flexibility Act

Ihe EPA certifies that this rule does
not exert a significant economic impact
on a substantial number of small
entities. The rule permits EPA to
exercise its authority under the FAR to
release proposals outside the
Government for evaluation. The rule has
n)o ‘mpact on the EPA Source Selection
Procedures in 4B CFR Subpart 1515.8,

List of Subjects in 48 CFR 1515
Covernment procurem i
: ent, Contract
'y negotiation authority, e
For the reasons set out in the

preamble, Part 1515 of Title 48 Code of

Federal Regulations, is pro
amended as follows: S Salel

PART 1515—[AMENDED]

1. The authority citation for Part 1515
continues to read as follows:

Authority: Sec. 205{c), 63 Stat. 390, as
amended, 40 U.S.C. 486(c).

2. Section 1515.413 is added to read as
follows:

1515.413 Disclosure and use of
information before award.

(a) Contracting Officers shall follow
the Alternate II proposal evaluation
procedures in FAR 15.413-2.

(b) After receipt of proposals, none of
the information contained in them or
concerning the number or identity of
offerors shall be made available to the
public or to anyone in the Government
not having a legitimate interest. In the
event an outside evaluation is to be
obtained, information in proposals or
information concerning the number or
identity of offerors shall be disclosed
only to the extent authorized by and in
accordance with the procedures of FAR
15.413-2(f) and these regulations,
1515.413.

{c) During the preaward or
preacceptance period of a negotiated
acquisition, only the contracting officer,
the contracting officer's superiors having
contractual authority, and others
specifically authorized shall transmit-
technical or other information and
conduct discussions with prospective
contractors. Information shall not be
furnished to a prospective contractor if,
alone or together with other information,
it may afford the prospective contractor
an advantage over others (see FAR
15.610, Written or oral discussion).
However, general information that is not
prejudicial to others may be furnished
upon request.

(d) The Chief of the Contracting Office
(CCO) is the designated official to make
the decision as provided by FAR 15.413-
2(f)(1).

(e) The Contracting Officer shall
submit a written determination to the
CCO whenever the use of FAR 15.413-
2(f) procedures is contemplated.
Following CCO approval, proposals may
be released to non-Government
employees for review and evaluation
consistent with the provisions of FAR
15.413-2(f)(2)~(5).

(f) The following written certification
and agreement shall be obtained from
the non-Government evaluator prior to
the release of any proposal to that
evaluator:

Certification on the Use and Disclosure of
Proposals
RFP#

Offeror

1. I hereby certify that to the best of my
knowledge and belief, no conflict of interest
exists that may diminish my capacity to
perform an impartial, technically sound,
objective review of this proposal(s) or
otherwise result in a biased opinion or unfair
competitive advantage.

2.1 agree to use any proposal information
only for evaluation purposes. I agree not to
copy any information from the proposal(s), to
use my best effort to safeguard such
information physically, and not to disclose
the contents of nor release any information
relaling to the proposal(s) to anyone outside
of the Source Evaluation Board assembled for
this acquisition or individuals designated by
the Contracting Officer.

3. | agree to return to the Government all
copies of proposals, as well as any abstracts,
upon completion of the evaluation.

(Name and Organization)

{Date of Execution)
(End of Certificate)

(g) The Contracting Officer shall place
the Government Notice for Handling
Proposals (FAR 15.413-2(e)) on the cover
pages of all proposals upon their receipt.

3. Section 1515.604-70(a) is amended
by adding a sentence to the end of the
paragraph to read as follows:

1515.604-70 Personal conflicts of interest.

(a) * * * In the event an outside
evaluation is to be obtained, non-
Government employees may participate
only if the procedures in FAR 15.413-2(f)
and 1515.413 are followed.

- . ~ * *
Date: April 26, 1988.
G.M. Katz,

Acting Director, Office of Administration.

[FR Doc. 88-10720 Filed 5-17-88; 8:45 am|
BILLING CODE 6560-50-M

DEPARTMENT OF JUSTICE

48 CFR Parts 2801, 2810, 2852 and
2870

[Justice Acquisition Circ. 87-3]

Acquisition Regulations;
Nondiscrimination on the Basis of
Handicap in Programs or Activities
Performed by Contractors

AGENCY: Office of the Procurement
Executive, Justice Management Division,
Justice.

ACTION: Proposed Rule.

SUMMARY: The Department of Justice
intends to amend the Justice Acquisition
Regulations (JAR), 48 CFR, Chapter 28,
to add a new clause in Part 2852 and a
new Part 2870 to implement the
requirements of section 504 of the
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Rehabilitation Act of 1973, as amended,
which prohibits discrimination on the
basis of handicap in programs or
activities conducted by Federal
Executive agencies and the United
States Postal Service (29 U.S.C. 794).
Because the Department of Justice (DOJ)
relies on contractors to perform selected
agency activities, compliance with
section 504's prohibitions would be
facilitated by incorporation of
appropriate contract clauses into DOJ
contracts. This proposed rule, therefore,
makes clear that DOJ's regulations
implementing section 504 in programs or
activities conducted by DOJ (28 CFR
Part 39) applies to such programs or
activities performed by contractors. The
proposed rule, however, provides
expedited alternative complaint
procedures in addition to those found in
28 CFR Part 39. Alternative complaint
procedures administered by the DOJ
contracting officer are authorized
because a complaint involving a DOJ
contracted activity is subject to the
remedies available in the contract and
in the Federal Acquisition Regulations
(FAR) in addition to the remedies
available under 28 CFR Part 39. The
availability of summary procedures is
important particularly when activities
performed by contractors are of short
duration, such as training programs or
conferences, and an informal and
expeditious procedure to resolve
complaints is desirable. The proposed
rule allows de novo consideration of a
complaint adjudicated by the
contracting officer under the complaint
procedures set forth in 28 CFR Part 39. A
complainant, however, may elect to
bypass the more expeditious procedures
provided in this proposed rule and file a
complaint directly under 28 CFR Part 39,
In addition, this proposed rule also
makes editorial corrections in Parts 26801
and 2810.

DATE: To be assured of consideration,
comments must be received by June 17,
1988.

ADDRESS: Interested parties should
submit written comments to: W.L. Vann,
Procurement Executive, Justice
Management Division, Room 6406.
Patrick Henry Building, U.S. Department
of Justice, Washington, DC 20530. Please
cite Justice Acquisition Circular (JAC)
87-3 in any correspondence related to
this proposed rule.

FOR FURTHER INFORMATION CONTACT:
W.L. Vann, Procurement Executive,
Justice Management Division, 202-272~
8354 or 202-272-4091(TDD).
SUPPLEMENTARY INFORMATION: The
Director, Office of Management and
Budget, by memorandum dated
December 14 1984, exempted agency

procurement regulations from review
under Executive Order 12291 except for
selected areas. The exemption applies to
this rule. The Department of Justice
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601-612).

List of Subjects in 48 CFR Parts 2801,
2810, 2852 and 2870

Civil Rights, Government
procurement, Handicapped.

Harry H. Flickinger,
Assistant Attorney General for
Administration.

For the reasons set out in the
preambile, Title 48, Chapter 28 of the
Code of Federal Regulations (CFR) is
proposed to be amended as follows:

The authority citation for 48 CFR Parts
2801, 2810, continues to read as follows:

Authority: 28 U.S.C. 510; 40 U.S.C 486(c); 28
CFR 0.75(j) and 0.76(j).

PART 2801—DEPARTMENT OF
JUSTICE ACQUISITION REGULATIONS
SYSTEM

2801.603 [Amended]

1. In section 2801.603, paragraphs (c)
(2)(ii), (3)(ii) and (4)(ii) are amended by
revising the cite “2801.601(f)" to read
“2801.603(e)."”

2. In section 2801.603 paragraph
(e)(1)(v) is amended by revising
“Contact” to read "Contract.”

PART 2810—SPECIFICATIONS,
STANDARDS AND OTHER PURCHASE
DESCRIPTIONS

3. In the table of contents, the entry
2810.004-70 "Brand name of equal”
purchase description is amended by
revising “of” to “or.”

PART 2852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

4, The authority citation for Part 2852
is revised to read as follows:
Authority: 28 U.S.C. 510; 29 U.S.C. 794; 40

U.S.C. 486(c); 28 CFR 0.75(j); 28 CFR 0.76(j)
and 28 CFR Part 39.

5. Section 2852.270-1 is added to read
as follows:

2852.270-1 Nondiscrimination on the
basis of handicap in DOJ programs or
activities performed by contractors.

As prescribed in 2870.104, insert the
following clause in all solicitations and
contracts where the agency program or
activity performed by contract provides
an aid, benefit or service to applicants,

participants, Federal personnel or
members of the public.

Nondiscrimination on the Basis of Handicap
in DOJ Programs or Activities Performed by
Contractors

In the performance of this contract, the
contractor agrees as follows:

(a) Participation. The contractor shall take
appropriate steps to ensure that qualified
handicapped persons are afforded equal
opportunities to participate in and benefit
from, DOJ programs or activities performed
under this contract.

(1) No qualified handicapped person shall,
on the basis of handicap, be excluded from
participation in, or be denied the benefits of,
or otherwise be subjected to discrimination
under the activities or programs conducted as
a result of this contract.

(2) The contractor in providing any aid,
benefit or service, whether directly or through
subcontracts or other arrangements may not,
on the basis of handicap:

(i) Deny a qualified handicapped person
the opportunity to participate in or benefit
from the aid, benefit, or service;

(ii) Afford a qualified handicapped person
an opportunity to participate in or benefit
from the aid, benefit, or service that is not
equal to that afforded others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service that is
not as effective in affording equal opportunity
to obtain the same result, to gain the same
benefit, or to reach the same level of
achievement as that provided to others;

(iv) Provide different or separate aid,
benefits, or service to handicapped persons
or to any class of handicapped persons than
is provided to others unless such action is
necessary to provide qualified handicapped
persons with aid, benefils, or services that
are as effective as those provided to others;
or,

(v) Otherwise limit a qualified handicapped
person in the enjoyment of any right,
privilege, advantage, or opportunity enjoyed
by others receiving the aid, benefit, or
service. )

(3) The contractor may not deny a qualified
handicapped person the opportunity to
participate in programs or activities that are
not separate or different, despite the
existence of permissibly separate or different
programs or activities. .

(4) The contractor may not, directly or
through contractual or other arrangements,
utilize criteria or methods of administration
the purpose or effect of which would:

(i) Subject qualified handicapped persons
to discrimination on the basis of hgndxcapl or

(ii) Defeat or substantially impair
accomplishment of the objectives of the
program or activity with respect to
handicapped persons. - 12

(5) Thg‘::ong-actor may not, in determining
the site or location of a facility, make
selections the purpose or effect of which
would:

(i) Exclude handicapped persons from,
deny them the benefits of, or otherwise
subject them to discrimination under the
program or activity conducted by the
contractor; or,
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(i) Defeat or substantially impair the
accomplishment of the objectives of the
program or activity with respect to
handicapped persons.

(6) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or executive order
to handicapped persons or the exclusion of a
specific class of handicapped persons from a
program limited by Federal statute or
executive order to a different class of
handicapped persons is not prohibited by this
contract,

(7) The contractor shall administer
programs and activities in the most
integrated setling appropriate to the needs of
qualified handicapped persons.

(b) Communications. The contractor shall
take appropriate steps to ensure effective
communications with applicants,
participants, Federal personnel, and members
of the public.

(1) The contractor shall furnish appropriate
auxiliary aids where necessary to afford a
handicapped person an equal opportunity to
participate in, and enjoy the benefits of, a
program or activity conducted by the
contractor.

(i) In determining what type of auxiliary
aid is necessary, the contractor shall give
primary consideration to the requests of the
handicapped person.

(ii) The contractor need not provide
individually prescribed devices, readers for
personal use or study, or other devices of a
personal nature.

(2) Where the contractor communicates
with applicants and beneficiaries by
telephone, telecommunication devices for
deaf persons (TDD's) or equally effective
telecommunication systems shall be used to
communicate with persons with impaired
hearing.

(3) The contractor shall ensure that
interested persons, including persons with
impaired vision or hearing, can obtain
information as to the existence and location
of accessible services, activities, and
facilities.

(4) The contractor shall provide signs at a
primary entrance lo each of its inaccessible
facilities, directing users to a location at
which they can obtain information about
accessible facilities. The international symbol
for accessibility shall be used at each
primary entrance of an accessible facility.

(5] If the contractor believes that an action
required by this section would fundamentally
alter the program or activity or would result
in undue financial and administrative
burdens, the contractor shall notify the
contracting officer, The contracting officer
may request a determination from the
Associate Attorney General, pursuant to 28
CFR 39.180(d) that the alteration would result
in a fundamental alteration or in undue
ﬁnanc?al and administrative burdens. if the
Associate Attorney General makes such a
determination, the contractor and the
contracting officer shall negotiate revisions to
the contract to specify what actions are
required to ensure that, to the maximum
extent possible, bandicapped persons receive
:.hfl:'bfz'neﬁts and services of the program or

clvi y.

(¢) Program accessibility. Except as

otherwise provided in (2) lj;elow. no qualified

handicapped person shall, because the
contractor’s facilities are inaccessible to or
unusable by handicapped persons, be denied
the benefits of, be excluded from
participation in, or otherwise be subjected to
diserimination in the performance of a DOJ
contracted program or activity,

(1) If any facility used in the performance
of this contract is not readily accessible to
and usable by handicapped persons, the
contractor shall make the program or activity
readily accessible to and usable by
handicapped persons through such means as
reassignment of services to accessible
buildings, assignment of aides to
beneficiaries, delivery of services at alternate
accessible sites, or any other effective
methods.

(2) If the contractor believes that an action
required by this section would fundamentally
alter the program or activity or would result
in undue financial and administrative
burdens, the contractor shall notify the
contracting officer. The contracting officer
may request a determination from the
Associate Attorney General, pursuant to 28
CFR 39.150(a)(2), that the action would result
in a fundamental alteration or in undue
financial and administrative burdens. If the
Associate Attorney General makes such a
determination, the contractor and the
contracting officer shall negotiate revisions to
the contract to specify what actions are
required to ensure that handicapped persons
receive the benefits and services of the
program or activity.

(3) The contractor shall not under any
circumstance obligate any funds under this
contract for the alteration or construction of
facilities without the prior written permission
of the contracting officer.

(d) Nencompliance. Failure to comply with
the requirements of this clause and the
provisions of 2870.103 regarding compliance
procedures may result in this contract being
subject to the remedies contained in the
Federal Acquisition Regulations 48 CFR
Chapter 1, including suspension of payments,
suspension or termination of the contract,
and consideration by the contracting offices
of the protective remedies in 48 CFR, Chapter
1, Part 9 regarding debarment and
suspension.

(e) Subcontracts. The Contractor shall
include the terms of this clause in all
subcontracts awarded under this contract.
(End of Clause)

January 1988

6. Part 2870 is added to read as
follows:

PART 2870—NONDISCRIMINATION ON
THE BASIS OF HANDICAP IN
DEPARTMENT OF JUSTICE
PROGRAMS OR ACTIVITIES %
PERFORMED BY CONTRACTORS

2870100 Scope of part.

2870.101 Policy.

2870.102 Application.

2870.103 Compliance procedures.
2870.104 Contract clause.

Authority: 29 U.S.C. 794; 28 CFR Part 39,

2870.100 Scope of part.

This part prescribes policies and
procedures for implementing section 504
of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), which
prohibits discrimination on the basis of
handicap in programs or activities
conducted by Federal Executive
agencies and the United States Postal
Service, in programs or activities of the
Department of Justice (DOJ) that are
performed by contractors. This part only
addresses requirements for the
provision of services by contractors in
programs or activities conducted by
DOJ. It does not address requirements
under section 503 of the Act (29 U.S.C.
793) regarding the employment of
individuals with handicaps by
contractors (see FAR Subpart 22.14).

2870.101 Policy.

Section 504 of the Rehabilitation Act
of 1973, as amended, prohibits
discrimination on the basis of handicap
in any program or activity conducted by
Federal Executive agencies and the
United States Postal Service. The
Department of Justice issued a
regulation implementing the
requirements of section 504 in
September 1984 (28 CFR Part 39). It is
the policy of DOJ that Federal
contractors, when performing DOJ
programs or activities, have the same
obligation to afford individuals with
handicaps the opportunity to benefit
from or participate in the program or
activity as if DOJ were conducting it.
This rule and the clause at 48 CFR
2852.270-1 implement the requirements
of section 504 with respect to services
performed by DOJ contractors.

2870.102 Application.

This part applies to all DOJ programs
or activities that are performed by
contractors and that provide an aid,
benefit, or service to applicants,
participants, Federal personnel, or
members of the public.

2870.103 Compliance procedures.

(a) Any person who believes that he
or she has been subjected to
discrimination prohibited by this part or
by the contract clause at 48 CFR
2852.270-1 may by him or herself or by
his or her authorized representative file
a complaint. Any person who believes
that any specific class of persons has
been subjected to discrimination
prohibited by this part or the contract
clause at 48 CFR 2852.270-1 and who is
a member of that class or the authorized
representative of a member of that class
may file a:complaint.
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(b) Complaints must be filed with the
contractor, the DOJ contracting officer,
or the contracting officer’s technical
representative (COTR) within 180 days
of the alleged discrimination. The
official who receives the complaint
shall, within one working day of receipt
of the complaint, notify the other two
officials that a complaint has been filed.
The contractor and the DOJ officials
shall review the merits of the complaint
and determine within three days what, if
any, action is appropriate to resolve the
complaint. If a complaint is first filed
with the contractor, failure of the
contractor to notify the DOJ officials
listed in this paragraph, or other officials
designated to receive complaints in their
absence, within the prescribed time
shall constitute a violation of the
contract and shall be grounds for
imposition of remedies available under
the contract and the Federal Acquisition
Regulations, including suspension of
payments, termination or suspension of
the contract, and consideration of
suspension or debarment of the
contractor. Complaints submitted to
parties other than the contractor shall
be considered confidential unless this
confidentiality is expressly waived by
the complainant and except to the
extent necessary to carry out the
purposes of this part, including the
conduct of any investigation or
proceeding under this part.

(c) A complaint shall be submitted in
writing, signediby the complainant or
authorized representative, and dated. It
shall contain the complainant's name
and address and sufficient information
to enable the contractor and agency
officials to understand the nature of the
complaint and the requested resolution.

(d) Before filing a complaint under this
section, an inmate of a Federal penal
institution must exhaust the Bureau of
Prisons Administrative Remedy
Procedure as set forth in 28 CFR Part
542.

(e) If, after the initial discussion of the
complaint's merits, facts are in dispute,
the contracting officer shall promptly
seek clarification or conduct fact-finding
as necessary. Where the complaint is
determined by the contracting officer to
have merit and the violation cannot be
resolved informally, the contracting
officer shall proceed in accordance with
the remedies available under the
contract and the Federal Acquisition
Regulations, including suspension of
payments, termination or suspension of
the contract, and consideration of
suspension or debarment of the
contractor. A final decision shall be
issued within five days of receipt of the
complaint.

(f) The complainant may file a
complaint under 28 CFR 39.170 as an
alternative to the procedures of
paragraphs (a)-(e) of this section or as a
request for de novo consideration of a
complaint for which a final decision was
rendered under paragraph (e) of this
section. Complaints filed under 28 CFR

. Part 39 must be filed within 180 days of

the occurrence of the alleged
discrimination, except that complaints
filed as a request for de novo
consideration of a complaint for which a
final decision was rendered under
paragraph (e) of this section may be
filed within 180 days of the occurrence
of the alleged discrimination or within
30 days of the final decision of the
contracting officer, whichever is later. If
the complaint is a request for de novo
consideration of a final decision
rendered under paragraph (e) of this
section, the complaint shall so indicate.

2870.104 Contract clause.

The contracting officer shall insert the
clause set forth at 48 CFR 2852.270-1,
Nondiscrimination on the Basis of
Handicap in DOJ Programs or Activities
Performed by Contractors, in all
solicitations and contracts where the
contractor is to provide an aid, benefit,
or service to applicants, participants,
Federal personnel, or members of the
public. Examples of aids, benefits, or
services covered by this clause include,
but are not limited to training or
seminars, conferences, transportation

- services, ceremonial services, operation

of halfway houses or similar
arrangements, activities in Federal
prisons, operation of cafeterias or -
similar services, operation of a credit
union, recreational facilities, or airline
ticket offices.

[FR Doc. 88-10943 Filed 5-17-88; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 1-21; Notice 8]

RIN: 2127-AC24

Federal Motor Vehicle Safety sﬁndard
114, Theft Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Extension of comment period.

SUMMARY: This notice extends the
comment period for a notice of proposed
rulemaking (NPRM) published April 5,
1988, requesting comment on a NHTSA

proposal to amend Federal Motor
Vehicle Safety Standard (FMVSS) No.
114, by establishing requirements to
decrease the prospect of inadvertent
gear shifting or inadvertent steering
column lock up. The petitioner requested
that certain information underlying the
proposal be placed in the public docket
and that closing date be extended to
provide an opportunity to review that
information. Petitioner asserted that
without adequate time to review this
information, it could not conduct a
comprehensive assessment to develop a
useful response to the NPRM. To
provide this opportunity, the agency is
extending the comment period from May
20 to July 5, 1988.

DATE: The comment period for Docket
No. 1-21, Notice 8 now closes July 5,
1988.

ADDRESS: Comments should refer to
Docket No. 1-21, Notice 8, and be
submitted to: Docket Section, Room
5109, National Highway Traffic Safety
Administration, 400 Seventh Street SW.,
Washington, DC 20590. The telephone
number is (202) 366-4949. The Docket
Section is open on weekdays from 8 a.m.
to 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth Rutland, Office of Vehicle
Safety Standards, NRM-11, NHTSA, 400
Seventh Street SW., Washington, DC
20590. Mr. Rutland'’s telephone number
is (202) 366-5267.

SUPPLEMENTARY INFORMATION: On April
5, 1988, NHTSA published an NPRM
proposing to amend FMVSS No. 114 by
requiring a gear shift lever lock on
automatic transmission vehicles, and a
locking sequence that NHTSA
tentatively believes would make
inadvertent locking of a steering column
less likely in both automatic and manual
transmission vehicles. NHTSA sought
comment on whether inadvertent gear
shift poses a significant safety problem
for vehicles equipped with a manual
transmission, and welcomed further
information on the incidence of
inadvertent gear shift in automatic
transmission vehicles. Comment was
also sought on the incidence of
inadvertent steering column lock-up as @
safety problem, and on the likely costs
of these proposed revisions. ‘

On April 26, 1988, NHTSA received a
petition for an extension of the comment
period submitted on behalf of.lhg Motor
Vehicle Manufacturers Association
(MVMA). In its petition, MVMA stated
that its efforts to submit comments were
hampered by the unavailgbility in the
public docket of information that
NHTSA had identified in the proposal
as underlying its proposed changes.
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MVMA cited the information, and
asserted that as of April 20, 1988, the
information was not available in the
public docket. MVMA therefore asked
that the agency extend the comment
period to 45 days after all background
materials used to prepare the April 5,
1988 NPRM were placed in the docket.

NHTSA has considered the request
for extension of the comment period and
finds that comments from MVMA and
other interested parties on the
information requested by MVMA would
be useful in the agency's evaluation of
the proposed rule. That information will
soon be placed in the public docket.

For the proceeding reasons, the
agency concludes that there is good
cause for extending the comment period,
and further concludes that such
extension is in the public interest.
Therefore, NHTSA extends the comment
period, originally due to expire May 20,
1988, to July 5, 1988.

Issued Date: May 12, 1988,
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 88-11077 Filed 5-17-88; B:45 am)
BILLING CODE 4910-59-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 215
[Docket No. 80477-8077)

Subsistence Taking of North Pacific
Fur Seals

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

AC:I’IQN: Proposed notice and request for
public comments.

SUMMARY: Regulations on subsistence
taking of North Pacific fur seals require
NMFS to publish, in the Federal Register
by April of each year, a summary of the
previous year's fur seal harvest and a
discussion of the number of seals
expected to be taken in the current year
to meet the subsistence needs of the
Aleut residents of the Pribilof Islands.

This notice summarizes the 1987 harvest .

and estimates the number of seals which
may be needed in 1988. Following a 30-
d‘“{ public comment period, a final
notice of the expected harvest levels
will be published before the start of the
harvest season on June 30.

DATES: Comments must be received on
or before June 16, 1988,

ADDRESS: Comments may be mailed to
Nancy Foster, Ph.D., Director, Office of
Protected Resources and Habitat

Programs (F/PR), NMFS, Washington,
DC 20235.

FOR FURTHER INFORMATION CONTACT:
Dr. Steven Zimmerman, 907-586-7233 or
Georgia Cranmore, 202-873-5351.
SUPPLEMENTARY INFORMATION:

Background

The subsistence harvest of North
Pacific (northern) fur seals (Callorhinus
ursinus) on the Pribilof Islands, Alaska,
is governed by regulations found in 50
CFR Part 215 Subpart D—Taking for
Subsistence Purposes. These regulations
were published under the authority of
the Fur Seal Act, 16 U.S.C. 1151 et seq.,
and the Marine Mammal Protection Act,
16 U.S.C. 1361 et seq. (see 51 FR 24828,
July 9, 1986). The purpose of these
regulations is to limit the take of fur
seals to a level providing for the
legitimate subsistence needs of the
Pribilovians using humane harvesting
methods, and to restrict taking by sex,
age, and season for herd management *
purposes. As required by 50 CFR
215.32(b), this notice summarizes the
1987 harvest and estimates the number
of seals that may be needed for
subsistence in 1988. The traditional
subsistence use of fur seals on the
Pribilof Islands is discussed in Veltre
and Veltre (1981).

Summary of the 1987 Harvest

(1) Duration of the Harvest and Number
of Seals Taken

(a) 8t. Paul Island. Although the fur
seal harvest season opened on June 30,
fur seals were first taken on St. Paul
Island on Tuesday, July 14. Harvesting
was carried out each subsequent
weekday through Friday, August 7. As
required by 50 CFR 215.32(e)(1)(iii), the
harvest was terminated on August 7,
when the lower end of the estimated
subsistence level of 1600 seals was
reached. On August 7, the Tanadgusix
Corporation (TDX) requested an
extension of the subsistence harvest
season. Such an extension is permissible
under the terms of 50 CFR 215.32(f)(2) if
certain conditions are met. On August
11, TDX informed NMFS representatives
on St. Paul that a survey of Island
residents had indicated that 211 more
seals were needed for subsistence.

After obtaining the comments of
interested parties, NMFS determined
that the subsistence needs of the
residents of St. Paul Island had not been
met and that the harvest could continue
until the additional 211 seals were
taken, or until 5 females were
accidentally taken. As required by 50
CFR 215.32(f)(2)(iii), the harvest was
terminated when the sumber of female
seals harvested reached 5. The total

number of seals killed during the 20
days of harvesting in 1987 on St. Paul
Island was 1710. Six of the animals were
female, the remaining animals were
subadult males.

(b) 8t. George Island. Fur seal
harvesting began on St. George Island
on Saturday, July 11. As required by 50
CFR 215.32(f)(1), the harvest on St.
George Island was terminated on
August 8. Only two days of harvesting
occurred during the July 11-August 8
period. A total of 92 seals were taken on
the two harvest days. Residents of St.
George Island did not request an
extension of their harvest season.

(2) Use of Seal Meat and Other Parts

NMFS considers the removal and
consumption of the following seal parts
to constitute substantial use which
would be consistent with the
requirement in 50 CFR 215.31(b) that the
taking of seals not be accomplished in a
wasteful manner: All hearts, livers,
flippers, breasts, shoulders, and other
readily utilizable tissues and organs, a
limited number of backbones, and some,
but not necessarily all, rib sections (also
see 51 FR 24831-24832, July 9, 1987).
Prior to the 1985 harvest it was
determined that the mean weights of
hearts, livers, flippers, and shoulders
(including much of the breast)
constituted approximately 30.2 percent
of the mean total weight of the animals
(Zimmerman and Letcher, 1986). This
has since been used as a minimum value
to estimate whether substantial use is
being made of carcasses each day.

In 1987, 101 animals were weighed
before and after the minimum
butchering had been done (i.e., only the
heart, liver, flipper, shoulder, and breast
had been taken from each animal for
human consumption). A mean 29.1
percent of each animal was dressed out
under these circumstances. An
additional 83 seals were weighed before
and after virtually all consumable parts
of the animals had been dressed out, i.e.,
everything was taken except for the pelt,
blubber, skull, neck; and body fluids. A
mean 53.3 percent of each animal was
used under this circumstance. Thus, the
mean range between minimally
butchered and maximally butchered
seals ig estimated to lie between 29.1
and 53.3 percent of the initial carcass
weight.

(a) St. Paul Island. During 1985-1987,
NMFS collected data on the percent-use
of seal carcasses and the weight of seal
meat taken for human consumption on
St. Paul Island. During 1986 and 1987,
these values were estimated each day
by weighing approximately 10 percent of
the carcasses before and after
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butchering. (For a discussion of these
methods, see Zimmerman and Letcher
(1986) and Zimmerman and Melovidov
(1987).) Approximately 41 percent of
each seal carcass was used for
subsistence purposes on St. Paul Island
in 1987. This was lower than the
approximately 44 percent-use estimated
in 1985 and the 47 percent-use in 1986.
However, based on the measurements
described above, a mean use of 41
percent of each seal substantially
exceeds the minimum level of
butchering required.

As in 1986, the number of animals
taken each day was based on the
number of orders placed with the
Conservation Officer for the Tribal
Government of St. Paul. Daily harvests
were carried out by experienced sealers
employed by TDX. Butchering was done
by either the individuals who had
requested the seals, or by the harvest
crew for later delivery to the fish
processing plant or to the home of the
requester.

The mean weight of unbutchered
animals (25.4 kg; 55.8 Ib) was
significantly greater in 1987 (Fisher's
least significant difference test; p<.01)
than in 1986 (23.4 kg; 51.7 1b), and
significantly less than in 1985 (28.5 kg;
62.8 1b). As indicated in Zimmerman and
Melovidov (1987), the decrease between
1985 and 1986 mean weights appeared to
result from the fact that smaller and
younger seals were taken for food in
1986. Although the same bias for smaller
seals was operative in 1987, the increase
in mean weight probably reflects an
increasing age of subadult males on the
hauling grounds. Such a shift in age
structure would be expected to occur in
response to the increased survival of
each year class since the termination of
the commercial harvest in 1985.

The estimated mean weight of meat
taken per seal in 1987 was
approximately 10.4 kg (22.9 1b) per seal.
This is somewhat less than the 12.5 kg
per seal taken in 1985, and the 11.1 kg
taken per seal in 1986. As in 1986, there
was no community storage of meat in
1987. Many of the persons who placed
large orders for seals (15-40 animals)
indicated that they were planning to
freeze or salt much of the meat for later
consumption. To facilitate the packaging
and freezing of subsistence meat, the
Aleut Community of St. Paul allowed
individuals to use the fish-processing
plant and freezer to process and store
seal meat.

The estimated total amount of meat
taken for human consumption on St.
Paul in 1987 was approximately 17,700
kg (39,000 1b). Assuming that the native
population of St. Paul Island is 483 (1880
Census data), the 17,700 kg of meat

taken for human consumption would
allow a theoretical mean daily
consumption of 0.1 kg (about 3.5 0z) per
person for one year. This is slightly in
excess of the theoretical mean daily
consumption which could have resulted
from the 1986 harvest (0.08 kg; about 3.0
0z).
Unlike 1986, when most skins were
discarded, the first 1,600 pelts taken in
1987 were preserved using traditional
methods. These skins are presently
being stored on St. Paul Island. There
was no observed taking of bacula in
1987 and random checks at the dump
indicated that no unobserved takings of
bacula had occurred.

(b) St. George Island. Although NMFS
observers were present at each of the
harvests held on St. George Island, the
small number of animals taken did not
provide an opportunity for the collection
of sufficient data comparable to that
collected on St. Paul Island. Visual
observation of the two harvests on St.
George indicated that substantial use
was being made of the animals.

(3) Estimated Number of Seals Needed
For Subsistence in 1988

NMEFS is required by its regulations to
include in this notice a discussion of the
anticipated harvest levels for 1988 that
will satisfy the subsistence needs of the
residents of the Pribilof Islands. Because
employment levels continue to fluctuate
on each Island, and economic conditions
remain unpredictable, the Pribilovians'
needs for seal meat may vary from year
to year. For instance, in 1987 there was
relatively high unemployment on St.
Paul Island and relatively low
unemployment on St. George Island. In
1988, the opposite may be true.
Breakwater building, which had
employed much of the available work
force on St. George Island in 1987 is now
essentially complete. On St. Paul Island,
where no breakwater construction
occurred in 1987, breakwater
construction should be a major source of
employment in 1988. Because of these
changing economic conditions, and
because purely subsistence harvests
have only been conducted for three
years under evolving conditions, it may
not be possible to provide a specific
estimate of the subsistence needs for
each Island. Therefore, as in previous
years, the NMFS is proposinga
projected range of expected harvest
levels.

During the 1987 harvest, 1,600 seals
were harvested on St. Paul Island during
the June 30—August 8 season. A survey
of Island residents conducted shortly
thereafter indicated that an additional
211 seals would be needed to meet the
remaining subsistence needs. Since the

1987 harvest was carried out on a
personal-demand basis, and since the
August survey was carried out by Island
residents without any known bias, it
must be assumed that the number of
seals needed by residents of St. Paul
Island in 1987 was 1,811. However, as
described above, until harbor
construction on St. Paul Island has been
completed, and the economy stabilized,
it may be difficult to estimate each
year's subsistence needs. Based on the
1986 and 1987 harvests, the lower bound
of the range of projected subsistence
needs may be set at 1,800 seals. This is
in excess of the requested number of
seals in 1986 (1,587 seals), but less than
the number requested in 1987 (1,811).
Once the lower bound is reached, the
harvest must be suspended for up to 48
hours, under 50 CFR 215.32(e)(1)(iii),
pending a review of the harvest data to
determine if the subsistence needs of St.
Paul Island residents have been met.
The upper end of the range for 1988 is
set at 2,500 seals which is somewhat
less than the level allowed in 1987, but
still provides room for a reasonable
increase over 1986 and 1987 harvest
levels should unforeseen circumstances
arise.

The number of seals harvested on St.
George Island in 1986 and 1987 may
under represent the true subsistence
needs of Island residents for seal meat.
Because the labor force was fully
utilized during these years, there was
reduced incentive for harvesting seals.
What harvesting did occur in 1987 was
carried out on Saturdays because the
experienced sealers were too fatigued
from harbor construction or commercial
fishing to harvest seals during
weekdays. Although the breakwater on
St. George Island is esentially complete,
there will be a lag of some years before
the harbor can be fully completed and
utilized. Thus, unemployment may be
higher on St. George Island in 1988, and
there may be an increased incentive 1o
harvest seals. It is reasonable to assume
that harvest levels on St. George Island
in 1988 may, on a per-capita basis, more
closely parallel those on St. Paul Island.
Since the population of St. George
Island is approximately one-third that of
St. Paul Island, the lower end of the
projected range for that island is
proposed as 600 seals. The upper end of
the range is accordingly proposed as 833
seals.
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Daled: May 12, 1988.

James E. Douglas, Jr.,
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National Marine Fisheries Service.

[FR Doc. 88-11130 Filed 5-17-88; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 222
[Docket No. 80355-8055]

Listing Endangered and Threatened
Species; Action on a Petition To List
the Chinese River Dolphin

Acency: National Marine Fisheries
Service (NMFS}, NOAA, Department of
Commerce.

ACTION: Proposed rule,

SUMMARY: In response to a petition to
add the Chinese river dolphin (Lipotes
vexillifer) to the U.S. List of Endangered
and Threatened Wildlife, NMFS
conducted a status review to determine
whether the action is warranted. NMFS
believes thal the best available

scientific and commercial data indicated
that the population of the Chinese river
dolphin is endangered and should be
listed on the U.S. List of Endangered and
Threatened Species,

DATE: Comments on the proposed rule
should be received by July 18, 1988.
ADDRESS: Nancy Foster, Director, Office
of Protected Resources, National Marine
E‘z:%mrius Service, Washington, DC

20235.

FOR FURTHER INFORMATION CONTACT:
Margaret Lorenz, Office of Protected
Resqurccs. National Marine Fisheries
SL:r\'l(:_e. U.S. Department of Commerce,
Washington, DC 20235 (202/673-5349),
SUPPLEMENTARY INFORMATION:

Background

Section 4 of the Endangered Species

ct (ESA) and 50 CFR Part 424 contain
provisions allowing interested persons
lo petition the Secretary of the Interior
or the Secretary of Commerce to add or
'emove a species from the List of
Endangered and Threatened Wildlife,

On~ December 3, 1986, NMFS received
4 petition from the Center for
Environmental Education to list the
Chinese river dolphin (Lipotes vexillifer)

as an endangered species. According to
the petition, this river dolphin is found
primarily in the lower and middle
sections of the Chang Jiang (Yangzte)
River in the eastern, central region of
mainland China.

On February 14, 1887, the Assistant
Administrator for Fisheries determined
that the petition presented substantial
scientific information and, in the Federal
Register, solicited information and
comments concerning the status of the
Chinese river dolphin. Comments were
received from the U.S. Fish and Wildlife
Service and Chen Peixun of the Institute
of Hydrobiology in the People's Republic
of China. Both favored listing the
Chinese river dolpin as endangered.

The following status review was
conducted by Robert L. Brownell, U.S.
Fish and Wildlife Service, and William
F. Perrin and Douglas P. DeMaster,
NMFS.

Status Review

The Chinese river dolphin is also
called baiji and Yangtze river dolphin.
In this review, it will be referred to as
baiji.

Distribution

a. Present: The baiji is found mainly in
the middle and lower reaches of the
Yangtze River.

b: Past: From the end of the 19th
Century until the 1940's, the range of the
baiji extended from the estuary of the
Yangtze River to Yichang and even
some 30 km upstream near
Huanglingmiao just below the Three
Gorges Region. As recently as 1955, it
was found in the Qiantang River up to
Fuyang County and sometimes reached
Tonglu County, (Zhou, Qian, and Li,
1977). However, since 1974, these
dolphins have been found only in the
Yangtze River downstream from
Zhicheng. They no longer occur in
Dongting (Tungting) Lake, Hunan
County, where the type specimen was
collected in 1916 (Brownell and Herald,
1972), or the Qiantang River.

Estimated Numbers

The geographic distribution, and
hence the population size, has declined
drastically since the species was
originally described. Work on
estimation of the population size did not
begin until 1979. Between 1979 and 1981,
it was estimated that less than 400
occurred in the middle and lower
reaches of the Yangtze River (Zhou,
Pilleri and Li, 1980; Zhou, Li, Nishiwaki
and Kataoka, 1982; Zhou, 1982). The
most recent reports on the status of this
species were provided by Zhou and Li,
in press, and Chen and Hua, in press.
The total world population currently

consists of an estimated 300 individuals
(Chen and Hua, in press), of which
about 100 occur in the lower reaches of
the river (Zhou, and Li, in press). The
population is fragmented in small groups
dispersed along approximately 1600 km
of river habitat. Census results suggest
that the population is still declining. If
the current rate of decline is not
mitigated, it is unlikely that the Yangtze
river dolphin population will persist for
more than 20 to 50 years (See Goodman
1984, 1986 and Berkson et al. (1985). This
figure is based on the population
continuing to decline at 5 percent per
year and a level of incidental take of 10
percent per year. An estimate of how
long Chinese river dolphins are
expected to survive as a species (i.e.,
persistence time) was found to be quite
sensitive to the level of incidental take.
Additional research on the expected
persistence time of the Yangtze river
dolphin is underway by Chinese
scientists (Perrin and Brownell, in
press).

Present Legal Status

a. International: The International
Union for Conservation of Nature and
Natural Resources (L.U.C.N.) originally
listed the baiji as “indeterminate” due to
lack of data (LU.C.N. Red Data Book,
1976), but now considers it
“endangered” (1886 LU.C.N. Red List of
Threatened Animals). The baiji is also
listed on Appendix 1 of the Convention
on International Trade of Endangered
Species of Wild Flora and Fauna
(CITES).

b. National: The baiji is a "Protected
Animal on the First Order" in the
People's Republic and China, and its
protection has a high priority; it is illegal
to deliberately catch these animals
under the Regulations Regarding the
Propagation and Protection of Fishery
Resources and the State Council Decree
Concerning the Strict Protection of the
Rare Wild Animals (Zhou, 1988). In the
areas where the baiji is the most
common, Hubei and Anhui Provinces, a
council has been set up to educate the
public about the baiji.

Listing Factors

1. The present or threatened
destruction, modification, or curtailment
of its habitat or range: The banks of the
Yangtze River have been extensively
modified to prevent floods. Most of the
lakes along the river have been isolated
by sluice gates to retain the water in the
lakes during the dry season for irrigation
and fish culture. Because the lakes are
important nursery areas for many fish
species, this isolation may have had
adverse effects on the baiji by changing
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fish biomass and species composition in
the river. A hydroelectric dam was
completed in 1983 below the Three
Gorges and another is planned in the
Three Gorges region. To date, research
has not detected adverse effects of the
existing dam on most fish populations.
A study of the effects of the proposed
new dam on the baiji's habitat has been
carried out, but the report is not yet
available in an English translation.

Some fish stocks in the river appear to
be greatly reduced due to the loss of
nursery areas for migratory species,
overfishing, and pollution (Zhou and Li,
in press). Thus reduction in prey
availability may have played an
important role in the decline of the baiji.

2. Overutilization for commercial,
recreational, scientific or educational
purposes: The baiji is not directly
exploited.

3. Disease or predation: Nothing is
known about these factors. However,
based on examination of those dead
dolphins recovered, neither appears to
be a major problem.

4, The inadequacy of existing
regulatory mechanisms: Information is
not available about this factor.

5. Other natural or man-made factors:
Human use of the Yangtze River is
extensive. Over the last 35 years,
increasing industrial activity, boat
traffic, and exploitation of fish resources
have combined to degrade the baiji's
habitat (Zhou, 1986). The baiji suffers
from various forms or human-induced
mortality, the most serious of which
seems to be accidental entanglement in
bottom longlines, called “rolling hooks”,
set to snag bottom-feeding fish such as
sturgeon. Baiji are also taken
incidentally in fish traps and gillnets,
Fishing gear may account for almost half
the known baiji mortality (Lin, Chen,
and Hua, 1985; Zhou and Li, in press).

Some dolphins are killed by boat
propellers; this problem appears to be
most serious in the lower reaches of the
river where boat traffic is heaviest and
expected to double in the next ten years
(Zhou and Li, in press).

Explosions, usually associated with
construction projects but occasionally
with illegal fishing, account for 15-20
percent of known baiji deaths (Zhou and
Li, in press; Chen and Hua, in press). Six
dolphins were killed in one constuction
blast. Conclusion

We believe that the best available
scientific and commercial data indicate
that the population(s) of the Chinese

river dolphin is endangered and should
be listed on the U.S. List of Endangered
and Threatened Species.
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Recommended critical habitat

In the final rule regarding listing of
species (50 CFR Part 424.12(H), critical
habitat cannot be designated in foreign
countries or other areas outside U.S.
jurisdiction.

Classification

The 1982 Amendments to the ESA
(Pub. L. 97-304), in Section 4(b)(1)(A),
restrict the information which may be
considered when assessing species for
listing. Based upon this limitation of
criteria for a listing decision and the
opinion in Pacific Legal Foundation v.
Andrus, 675 F. 2d 829 (6th cir., 1981),
NMFS has categorically excluded all
endangered species listings from
environmental assessment requirements
of the National Environmental Policy
Act (48 FR 4413-23; February 6, 1984).

As noted in the Conference report on
the 1982 amendments to the ESA,
economic considerations have no
relevance to determinations regarding
the status of species. Therefore, the
economic analysis requirements of
Executive Order 12291, the Regulatory
Flexibility Act, and the Paperwork
Reduction Act are not applicable to the
listing process.

List of Subjects in 50 CFR Part 222

Administrative practice and
procedure, endangered and threatened
wildlife, exports, fish, import, marine
mammals, reporting and recordkeeping
requirements, transportation.

Dated May 12, 1988.

James E. Douglas, Jr.,
Deputy Assistant Administrator for Fisheries.

For the reasons described in the
preamble, Part 222 of Title 50 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 222—ENDANGERED FISH OR
WILDLIFE

1. The authority citation for Part 222
continues to read as follows:

Authority: Endangered Species Act of 1973,
16 U.S.C. 1531-1543.

§222.23 [Amended]

2. Section 222.23(a) of Subpart C is
amended by adding the phrase “Chinese
river dolphin (Lipotes vexillfier)”
immediately after the phrase “cochito
(Phocoena sinus)” in the second
sentence,

[FR Doc. 88-11122 Filed 5-7-88: 8:45 am)
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

May 13, 1988.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act {44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements, Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) title of the information
collection; (3) form number(s), if
applicable; (4) how often the information
is requested; (5) who will be required or
asked to report; (6) an estimate of the
number of responses; (7) an estimate of
the total number of hours needed to
provide the information; (8) an
indication of whether section 3504(h) of
Pub. L. 96-511 applies; (9) name and
telephone number of the agency contact
person. 3
_Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
?11(115 Washington, DC 20250, (202) 447~

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Of fice of Management and Budget,
Washington, DC 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a*
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB

Desk Officer of your intent as early as
possible.

Extension

* Food and Nutrition Service

Multi Food Requisition.

FNS 53.

On occasion.

State or local governments; 1,080
responses; 3,240 hours; not
applicable under 3504(h).

Robert Beard (703) 756-3660.

Food and Nutrition Service

Report of Coupon Issuance and
Commodity Distribution for
Disaster Relief.

FNS 292,

Recordkeeping; On occasion.

State or local governments; 100
responses; 97 hours; not applicable
under 3504(h).

Alan Rich (703) 756-3100.

Food and Nutrition Service

Participation by Charitable
Institutions.

FNS 706-1.

Semi-Annually.

State or local governments; 57
responses; 171 hours; not applicable
under 3504(h).

Robert Beard (703) 756-3660.

Food and Nutrition Service

Food Requisition.

FNS 52.

On occasion.

State or local governments; 8,736
responses; 17,472 hours; not
applicable under 3504(h).

Robert Beard (703) 756—3600.

Reinstatement

* Food and Nutrition Service

Food Stamp Program Regulations, Part
275—Quality Control (Reporting
and Recordkeeping).

Recordkeeping; On occasion.

State or local governments; 53
responses; 266 hours; not applicable
under 3504(h).

Joseph H. Pinto (703) 756-3471.

Revision

* Food and Nutrition Service
Report of School Program Operations.
FNS 10.

Monthly; Annually.

State or local governments; 2,976
responses; 110,112 hours; not
applicable under 3504(h).

Alan Rich (703) 756-3100.

Larry K. Roberson,

Acting Departmental Clearance Officer.

[FR Doc. 88-11159 Filed 5-17-88; 8:46 am)

BILLING CODE 3410-01-M

Food Safety and Inspection Service
[Docket No. 88-012N]

SLD Policy Memoranda; Semi-Annual
Listing

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice,

SUMMARY: This document lists and
makes available to the public
memoranda issued by the Standards
and Labeling Division (SLD), Technical
Services, Food Safety and Inspection
Services (FSIS), which contain
significant new applications or
interpretations of the Federal Meat
Inspection Act, the Poultry Products
Inspection Act, the regulations
promulgated thereunder, or
departmental policy concerning labeling.

FOR FURTHER INFORMATION CONTACT:
Ashland L. Clemons, Acting Director,
Standards and Labeling Division,
Technical Services, Food Safety and
Inspection Service, U.S. Department of
Agriculture Washington, DC 20250, (202)
447-6042.

SUPPLEMENTARY INFORMATION: FSIS
conducts a prior approval program for
labels or other labeling (specified in 9
CFR 317.4, 317.5, 381.132 and 381.134) to
be used on federally inspected meat and
poultry products. Pursuant to the
Federal Meat Inspection Act (21 U.S.C.
601 et seq.) and the Poultry Products
Inspection Act (21 U.S.C. 451 et seq.),
and the regulations promulgated
thereunder, meat and poultry products
which do not bear approved labels may
not be distributed in commerce.

FSIS's prior label approval program is
conducted by label review experts
within SLD. A variety of factors, such as
continuing technological innovations in
food processing and expanded public
concern regarding the presence of
various substances in foods, has
generated a series of increasingly
complex issues which SLD must resolve
as part of the prior label approval
process. In interpreting the Acts or
regulations to resolve these issues, SLD
may modify its policies on labeling or
develop new ones.

Significant or novel interpretations or
determinations made by SLD are issued
in writing in memorandum form. This
document lists those SLD policy
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memoranda issued from October 1, 1987,
through April 1, 1988.

Persons interested in obtaining copies
of any of the following SLD policy
memoranda, or in being included on a

list for automatic distribution of future
SLD policy memoranda, may write to:
Printing and Distribution Section,
Paperwork Managment Branch,
Administrative Services Division, Food

DC 20250.

Safety and Inspection Service, 1J.S,
Department of Agriculture, Washington,

Issue

Reference

Memo No. Title and date

OOBA LS Labeling of Certain Cooked Sausage Products Contain-
ing Both Livestock and Poultry Ingredients, Novem-
ber 25, 1987.

0708 ....ccccovnne Fat and Lean Claims, November 18, 1987

085B........e.c. Nutrition Labeling Verification Procedures, January 26,
1988.

OBA i Water-Misted and Ice-Glazed Meat and Poultry Prod-
ucts, December 4, 1987,

3088w Labeling Prominence Guidelines for Cured, Cooked
Products with Added Substances That Do Not Return
to Green Weight, October 8, 1987,

) [ e Perishable, Uncured Meat and Poultry Products in Her-
metically Sealed Containers, December 8, 1987.

What names should be used to identify nonstandard-
ized cooked sausages of the frank, bologna, vienna,
and knockwurst variety which contain both livestock
and poultry ingredients?

What are the guidelines for the review and approval of
labeling claims relating to the fat and lean content of
meat and poultry products?.

What is required to assure the continued accuracy of
nutrient claims, including calorie, protein, lean, fat,
cholesterol, salt, and sodium content on labeling?.

What is the appropriate labeling for meat and poultry
products that are protected with a thin layer of water
or ice?

What guidelines are needed to assure the product
name and product name qualifiers for cured cooked
products with added substances, that weigh more
than the weight of the fresh uncured article (the
green weight), are prominently disclosed?

What additional requirements are necessary to obtain
approval and use of final labels for certain perishable
uncured meat and poultry products packaged in her-
metically sealed (airtighl or impervious) containers
bearing a “Keep Refrigerated” or similar statement?

Superdedes Policy Memo 005. 9
CFR 319.180; Policy Memo
087A.

Replaces Policy Memo 070A

Replaces Policy Memo 085A
Policy Memo 047A.

Replaces Policy Memo 108.

9 CFR 319.100, 319.101, 319.102,

319.104; Policy Memos 057A,
084; and 087A; 9 CFR 317.2(b)

9 CFR 318 and 381, subparts G
and X.

The SLD policies specified in these
memoranda will be uniformly applied to
all relevant labeling applications unless
modified by a future memoranda or
more formal Agency action. Applicants
retain all rights of appeal regarding
decisions based upon these memoranda.

Done at Washington, DC, on May 13, 1988.
Ashland L. Clemons,
Acting Director, Standards and Labeling

Division, Technical Services, Food Safety and
Inspection Service.

[FR Doc. 88-11093 Filed 5-17-88; 8:45 am)
BILLING CODE 3410-DM-M

Rural Electrification Administration

Intent to Conduct Public Scoping
Meeting and Prepare an Environmental
Assessment

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Notice of intent to conduct a
public scoping meeting and prepare an
environmental assessment.

SUMMARY: The Rural Electrification
Administration (REA) intends to
conduct a public scoping meeting and
prepare an Environmental Assessment
(EA) in connection with possible REA
approvals relating to a project proposed
by Southern Maryland Electric
Cooperative, Inc. (SMECO}, of
Hughesville, Maryland. The project
consists of the construction and
operation of a 70 megawatt (MW)

combustion turbine generating unit.
SMECQO's preferred location is the Chalk
Point Generating Station site of Potomac
Electric Power Company. The site is
located near the Patuxent River in
southeastern Prince Georges County,
Maryland.

DATE: The REA will conduct the public
scoping meeting on June 22, 1988 at the
SMECO Headquarters Meeting Room in
Hughesville, Maryland, at 7:30 p.m.

ADDRESS: All interested parties are
invited to submit written comments to
REA prior to, at, or within 30 days after
the scoping meeting in order for
comments to be part of the formal
record. Comments should be sent to Mr.
James A. Ruspi, Chief, Distribution and
Transmission Engineering Branch,
Northeast Area—Electric, Rural
Electrification Administration, Room
0250, South Agriculture Building,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Mr, James A. Ruspi, Notheast Area—
Electric, above address, telephone (202)
382-1432 or FT'S 382-1432, or Mr.
Richard J. McCoy, Southern Maryland
Electric Cooperative, Inc., Route 231,
Hughesville, Maryland, 20637-9501,
telephone (301) 274-3111.

SUPPLEMENTARY INFORMATION: REA, in
order to meet requirements under the
National Environmental Policy Act
(NEPA]} of 1969, the Council on
Environmental Quality Regulations (40
CFR Part 150) and REA Environmental
Policies and Procedures (7 CFR Part

1794), intends to conduct a public
scoping meeting and prepare an
Environmental Assessment. This notice
is in connection with possible REA
approvals relating to a proposal by
SMECO for the construction and
operation of a 70 MW combustion
turbine generating unit in Prince
Georges County, Maryland.

The proposed project will enable
SMECO to provide a portion of its
consumers’ electrical power
requirements.

Alternatives to be considered by REA
include, among other options: (1) No
action; (2) conservation and load
management; (3) joint participation in
the generation project of another utility:
(4) alternative methods of generation;
and (5) alternative sites.

The public scoping meeting tobe
conducted by REA, will be held to solicit
public input and comments including but
not limited to, the nature of the ;
proposed projects, its possible lo;atmn,
alternatives, and any significant issues
and environmental concerns that should
be addressed in the EA. Requests for
additional information concerning the
meeting may be directed to either REA
or SMECO at the addresses shown
above. Copies of the Alternatives
Analysis and Site Selection Study are
available for public review at the offices
of REA, SMECO and at the public.
libraries in La Plata, Oxon Hill, Prince
Frederick and Upper Marlboro.

Any REA approval will be subject to
and contingent upon reaching




Federal Register / Vol. 53, No. 96 / Wednesday, May 18, 1988 / Notices

17739

satisfactory conclusions with respect to
the environmental effects of the project,
and final action will be taken only after
compliance with environmental
procedures required by NEPA.

This program is listed in the Catalog
of Federal Domestic Assistance under
10.8509—Rural Electrification Loans and
Loan Guarantees. For reasons set forth
in the final rule related Notice ta 7 CFR
Part 3015, Subpart V, this program is
excluded from the scope of Executive
Order 312372 which requires
intergovernmental consultation with
state and local officials.

Date: May 12, 1988.
John H. Arnesen,
Assistant Administrator—Electric.
[FR Doc. 88-11092 Filed 5-17-88; 8:45 am]
BILLING CODE 3410-15-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following propesals for
collection of information under the
provisiens of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census.

Title: Quarterly Apparel Survey.

Form Number: Agency—MQ-23A;
OMB-0607-0560.

Type of Request: Extension of the
expiration date of a currently
approved collection.

Burden: 2,000 respondents; 4,000
reporting hours.

Needs and Uses: In October 1986,
Congress amended Title 13 to require
Census to collect quarterly data on
domestic production of apparel and
textiles. These data are needed to
monitor the effect of imports on the
domestic apparel industry.

Affected Public: Businesses or other for-
profit institutions,

Frequency: Quarterly.

Respondent's Obligation: Mandatory.

OMB Desk Officer: Francine Picoult,
395-7340.

Agency: Bureau of the Census.

;:tle: groag::ven Fabrics (Gray).

orm Num " en H

P Agency—MQ-22T; OMB-
Type of Request: New collection.
Bug‘gs;l: 341 respondents; 1,724 reporting

s.

Needs and Uses: The purpose of this
survey is to monitor trade agreements
with foxjeign countries, Census is
reéquesting that this survey be done on
@ mandatory basis because the
current voluntary survey does not
produce data in a timely manner.

Affected Public: Businesses or other for-
profit institutions.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Francine Picoult,

395-7340.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room H6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Francine Picoult, OMB Desk Officer,
Room 3208 New Executive Office
Building, Washington, DC 20503.

Dated: May 12, 1988.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 88-11071 Filed 5-17-88; 8:45 am]
BILLING CODE 3510-07-M

Foreign-Trades Zones Board
[Order No. 382]

Disapproval of Application of the
Rhode Island Port Authority for
Subzone Status for Pawtucket
Fasteners, Inc., Pawtucket, Rl

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u],
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400), the
Foreign-Trade Zones Board (the Board)
adopts the following order:

"WHEREAS, the Rhode Island Port
Authority and Economic Development
Corporation, Grantee of Foreign-Trade
Zone No. 105, has made applications
(filed October 23, 1985, FTZ Dac. 40-85,
50 FR 46678) to the Board for authority
to establish a special-purpose subzone
at the stainless steel fastener
manufacturing plant of Pawtucket
Fasteners, Inc., In Pawtucket, Rhode
Island;

WHEREAS, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

WHEREAS, the Board, having
reviewed the proposal in the light of the
Government's steel policy and the
special import relief program on certain
stainless steel mill products, has
determined that approval of the
proposal would not be in the public
interest because it would tend to
encourage imports of stainless steel rod
and bar and result in a net negative
economic impact;

NOW, THEREFORE, the Board hereby
orders:
That the application filed Qctober 23,
1885 (FTZ Doc. 40-85] is disapproved.
Signed at Washington, DC, this 4th day of
May, 1988.
Joseph A. Spetrini,
Acting Assistant Secretary of Comumnerce for
Import Administration, Chairman, Commitice
of Alternates Foreign-Trade Zanes Board.
Attest: John |. Da Ponte, Jr., Executive
Secretary.
[FR Dac. 88-11030 Filed 5-17-88; 8:45 am}
BILLING CODE 3510-DS-M

[Docket 23-88]

Proposed Foreign-Trade Zone for
Victoria and Calhoun Counties, Texas,
With Two Subzones in Victoria County
for CMC Steel Fabricators, Inc.;
Application and Public Hearing

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Calhoun-Victoria Foreign-
Trade Zone, Inc. (CVFTZ), a non-profit
Texas Corporation, requesting authority
to establish a general-purpose foreign-
trade zone in Calhoun and Victoria
Counties, Texas, and two special-
purpose subzones in Victoria County, all
sites of which would be within or
adjacent to the Point Comfort Customs
port of entry. The application was
submitted pursuant to the provisions of
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR Part
400). It was formally filed on April 27,
1988. CVFTZ is authorized to make the
proposal under House Bill 83, 69th Texas
Legislature, Third Call Session, 19886,
signed on October 15, 1986.

The proposal calls for a general-
purpose zone consisting of six sites
totalling 1,235 acres in Calhoun and
Victoria Counties. Sites 1, 2, and 3 are
located in Calhoun County; Sites 4, 5,
and 8 are in Victoria County. Site 1 (97
acres) is at the Calhoun County
Navigation District's marine terminal,
located at Point Comfort two miles
south of U.S. Highway 35 on FM 1395.
The site contains a public dock and
25,000 square feet of warehouse space
and is expected to be the first to be
activated for Calhoun County. Site 2
(494 acres) is adjacent to Site 1 on its
north. It is owned by the Aluminum
Company of America (Alcoa) and
contains a bauxite processing facility,
part of which is currently active. Site 3
(120 acres) is the Westside Navigation
District's Long Mott Turning Basin
property, located between State
Highway 185 and the Victoria Barge
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Canal, near the Union Carbide dock.
The site is about 12 miles west of Sites 1
and 2. The Calhoun County Navigation
District will operate all three sites, using
Sites 2 and 3 for longer-term
development (industrial/commercial
activity) for large industrial users, Site 4
(135 acres), owned by Victoria County,
is located at the Victoria Regional
Airport on U.S. Highway 59, and
development as an industrial park is
planned. Site 5 (29 acres), known as
Skytop Brewster, is located at Skytop
and Moller Roads in eastern Victoria,
about 1 mile from Site 4. The privately
owned site has over 255,000 square feet
of manufacturing, office and warehouse
space that is available for immediate
activation. The site was formerly used
for the assembly of oil rigs and can be
utilized for both warehousing and
manufacturing operations. This site is
expected to be the focus of the County's
initial zone activity. Site 6 (359 acres) is
the Victoria Navigation District's
Pickering Turning Basin property at the
north end of the Victoria Barge Canal. It
is located about 12 miles southwest of
Sites 4 and 5, and industrial/commercial
development is anticipated. The latter
three sites will be operated by the
Victoria Economic Development
Corporation.

No manufacturing approvals are being
sought at this time for the general-
purpose zone sites. Such requests would
be made to the Board on a case-by-case
basis.

The two proposed subzones are for
the railroad freight car repair and
rebuilding facilities of Safety Railway
Service and Safety Steel Service,
operating divisions of CMC Steel
Fabricators, Inc., a Texas corporation.
The Safety Railway facility (176 acres)
is located at Aloe Field at the corner of
Warehouse Road and Highway 59, four
miles west of the City of Victoria, and
the Safety Steel plant (7 acres) is located
at 201 East Crestwood Street, Victoria.
The plants use some parts and steel
material from foreign sources for their
operations. Safety Railway expects to
use imported parts, such as wheels,
axles, sideframes and bolsters, dutiable
at 5.5 percent, in the repair of railroad
freight cars, which are dutiable at 18
percent. Safety Steel imports steel,
dutiable at 6 percent, for the sizing,
cutting, shaping and welding of parts
(5.5%) which would then be supplied to
Safety Railway for their repair
operation. Safety Steel estimates that 15
percent of the steel it presently uses is
imported. It expects an increase to 20
percent in the near future. The
application indicates that the main
purpose for zone procedures is to assist

the companies in obtaining contracts for

the repair and rebuilding of foreign-

owned railroad freight cars for reexport.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The,
committee consists of: John J. Da Ponte,
Jr.. Director, Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Don Gough,
Deputy Assistant Regional
Commissioner, U.S. Customs Service,
Southwest Region, 5850 Sal Felipe
Street, Houston, Texas, 77057-3012; and
Colonel John A. Tudela, District
Engineer, U.S. Army Engineer District
Galveston, P.O. Box 1229, Galveston,
Texas 77553-1229.

As part of its investigation, the
examiners committee will hold a public
hearing on June 16, 1988, beginning at 9
a.m., at the Calhoun County Courthouse,
211 South Ann Street, Port Lavaca,
Texas 79979.

Interested parties are invited to
present their views at the hearing.
Persons wishing to testify should notify
the Board's Executive Secretary in
writing at the address below or by
phone (202/377-2862) by June 13, 1988.
Instead of an oral presentation, written
statements (triplicate) may be submitted
in accordance with the Board's
regulations to the examiners committee,
care of the Executive Secretary, at any
time from the date of this notice through
July 18, 1988.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
each of the following locations:

County Judge's Office, Calhoun County,
2nd Floor, Calhoun County
Courhouse, 11 South Ann Street, Port
Lavaca, Texas 79979.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1529,
14th and Pennsylvania Avenue NW.,
Washington, DC 20230.

Dated: May 10, 1988.
John J. Da Ponte, Jr.,
Execultive Secretary.
[FR Doc. 88-11029 Filed 5-17-88; 8:45 am|
BILLING CODE 3510-DS-M

International Trade Administration
[A-427-009]

Industrial Nitrocellulose From France;
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: International Trade
Administration, Import Administration,
Commerce,

ACTION: Notice of preliminary results of
antidumping duty administrative review.

SUMMARY: In response to a request by
the petitioner and Societe Nationale des
Poudres et Explosifs (“SNPE"), the
Department of Commerce (“the
Department") has conducted an
administrative review of the
antidumping order on industrial
nitrocellulose from France. The review
covers SNPE, the only known
manufacturer and/or exporter of French
industrial nitrocellulose to the United
States, and the period August 1, 1986
through July 31, 1987. The review
indicates the existence of dumping
margins for the firm during the period.

The Department tentatively
determined to revoke the order on
industrial nitrocellulose from France in
the preliminary results of the last
administrative review published in the
Federal Register (53 FR 7773) on March
10, 1988. Since we found margins in the
current review, the Department has
preliminarily determined not to revoke
the antidumping duty order. As a result
of the review, the Department has
preliminarily determined to assess
dumping duties equal to the calculated
differences between United States price
and foreign market value.

Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: May 18, 1988,

FOR FURTHER INFORMATION CONTACT: |.
David Dirstine or Phyllis Derrick, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230;
telephone: (202) 377-2923.

SUPPLEMENTARY INFORMATION:

Background

On April 28, 1988, the Department
published in the Federal Register (53 FR
15262) the final results of its last
administrative review of the
antidumping order on industrial '
nitrocellulose from France (48 FR 36303,
August 10, 1983). SNPE and the :
petitioner requested in accordance with
§ 353.53a(a) of the Commerce
Regulations that we conduct an.
administrative review. We published the
notice of initiation on Seplgmber 21,
1987 (52 FR 35466). As required by
section 751 of the Tariff Act of 1930
(“the Tariff Act"), the Department has
now conducted that administrative
review,

Scope of the Review

Imports covered by the review aré
shipments of industrial nitrocellulose
containing between 10.8 gnd 12.2
percent nitrogen. Industrial
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nitrocellulose is a dry, white, amorphous
synthetic chemical produced by the
action of nitric acid on cellulose. The
product comes in several viscosities and
is used to form films in lacquers,
coatings, furniture finishes and printing
inks. These imports are currently
classifiable under item 445.2500 of the
Tariff Schedules of the United States
Annotated and under item numbers
3012.20.00 and 3912.90.00 of the
Harmonized System.

The review covers SNPE, the only
known manufacturer and/or exporter of
French industrial nitrocellulose to the
United States, and the period August 1,
1986 through July 31, 1987.

United States Price

In calculating the United States price
the Department used purchase price, as
defined in section 772 of the Tariff Act,
since all sales were made to unrelated
purchasers in the United States prior to
importation. Purchase price was based
on the c.i.f,, packed price to unrelated
purchasers in the United States. We
made deductions, where applicable, for
foreign inland freight, ocean freight,
marine insurance, U.S. inland freight,
and brokerage and handling. No other
adjustments were claimed or allowed.

Foreign Market Value

In calculating foreign market value the
Department used home market price as
defined in section 773 of the Tariff Act
since sufficient quantities of such or
similar merchandise were sold in the
home market to previde a basis of
comparison. Home market price was
based on the packed, delivered price to
unrelated purchasers in the home
market. We made adjustments, where
applicable, for inland freight, inland
insurance, brokerage and handling,
loyalty discounts, rebates, discounts,
quantity adjustments, and differences in
the physical characteristics of the
merchandise, credit, and packing, No

other adjustments were claimed or
allowed.

Preliminary Results of the Review

_As a result of our comparison of
United States price to foreign market
value, we preliminarily determine that a
margin of 4.39 percent exists for Societe
National des Poudres et Explosifs for the
period 8/1/86 through 7/31/87.

The Department tentatively
determined to revoke the order on
industrial nitrocellulose from France in
the preliminary results of the last
administrative review published in the
Federal Register (53 FR 7773, March 10,
1988). Since we found margins in the
current review, the Department has

preliminarily determined not to revoke

' the antidumping duty order.

Interested parties may request
disclosure and/or an administrative
protective order within 5 days of the
date of publication of this notice and
may request a hearing within 8 days of
publication. Any hearing, if requested,
will be held 35 days after the date of
publication, or the first workday
thereafter. Pre-hearing briefs and/or
written comments from interested
parties may be submitted not later than
25 days after the date of publication.
Rebuttal briefs and rebuttals to written
comments, limited to issues raised in
these comments, may be filed not later
than 32 days after the date of
publication.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
United States price and foreign market
value may vary from the percentage
stated above. The Department will issue
appraisement instructions directly to the
Customs Service.

Further, as provided for by § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
based on the above margin shall be
required for SNPE. For any further
entries of this merchandise from a new
exporter not covered in this or prior
administrative reviews, whese first
shipments occurred after July 31, 1987
and who is unrelated to the reviewed
firm, a cash deposit of 4.39 percent shall
be required. These cash deposit
requirements are effective for all
shipments of French industrial
nitrocellulose, entered or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a){1))
and § 353.53a of the Commerce
Regulations (18 CFR 353.53a).

Dated: May 11, 1988.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration,

[FR Doc. 88-11150 Filed 5-17-88; 8:45 am]
BILLING CODE 3510-DS-M

[A-489-501]

Certain Welded Carbon Steel Pipe and
Tube Products From Turkey;
Preliminary Resuits of Antidumping
Duty Administrative Review

AGENCY: International Trade
Administration, Import Administration,
Commerce,

ACTION: Notice of preliminary results of
antidumping duty administrative review.

SUMMARY: In response to a request by
the petitioner and a respondent, the
Department of Commerce has conducted
an administrative review of the
antidumping duty order on certain
welded carbon steel pipe and tube
products from Turkey. The review
covers three manufacturers and/or
exporters of this merchandise to the
United States and the period January 3,
1986 through April 30, 1987. The review
indiciates the existence of dumping
margins for these firms during the
period.

As aresult of the review, the
Department has preliminarily
determined to assess antidumping duties
equal to the calculated differences
between United States price and foreign
market value.

Because one firm did not respond to
the Department's questionnaire, we used
the best information available for that
firm.

Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: May 19, 1988.

FOR FURTHER INFORMATION CONTACT:
Eugenio Parisi or John Kugelman, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230;
telephone: (202) 377-2923/3601.

SUPPLEMENTARY INFORMATION:

Background

On May 15, 1986, the Department of
Commerce ("The Department’)
published in the Federal Register (51 FR
17784) the antidumping duty order on
certain welded carbon steel pipe and
tube products from Turkey. The
petitioner and a respondent requested in
accordance with § 353.53a(a) of the
Commerce Regulations that we conduct
an administrative review, We published
a notice of initation of the antidumping
duty administrative review on June 19,
1987 (52 FR 23330). The Department has
now conducted that administrative
review in accordance with section 751 of
the Tariff Act of 1830 (“the Tariff Act”].

Scope of the Review

The Unites States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature. Congress is
considering legislation to convert the
United States to this Harmonized
System ("HS"). In view of this, we will
be providing both the appropriate Tariff
Schedules of the United States
Annotated ("TSUSA") item numbers
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and the appropriate HS item numbers
with our product descriptions on a test
basis, pending Congressional approval.
As with the TSUSA, the HS item
numbers are provided for convenience
and Customs purposes. The written
description remains dispositive.

We are requesting petitioners to
include the appropriate HS item
numbers as well as the TSUSA item
numbers in all new petitions filed with
the Department. A reference copy of the
proposed Harmonized System schedule
is available for consulation in the
Central Records Unit, Room B-099, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230. Additionally, all
Customs offices have reference copies,
and petititioners may contact the Import
Specialist at their local Customs officer
to consult the schedule,

Imports covered by this review are
shipments of certain welded carbon
steel pipe and tube products with an
outside diameter of 0.375 inch or more
but not over 16 inches of any wall
thickness, currently classificable under
TSUSA items 610.3231, 610.3234,
610.3241, 610.3242, 610.3243, 610.3252,
610.3254, 610.3256, 610.3258, and 610.4925
and HS item numbers 7306.30.50 and
7306.30.10. These products, commonly
referred to in the industry as standard
pipe or tube, are produced to various

home market to provide a basis for
comparison. Home market price was
based on the packed, ex-factory or
delivered price to related and unrelated
purchasers in the home market. Where
applicable, we made adjustments for

inland freight, discounts, and differences

in credit expenses, physical
characteristics of the merchandise, and
packing. No other adjustments were
claimed or allowed. For Erkboru we
investigated and found that there were
home market sales below the cost of
production. Since the remaining sales
above cost were insufficient to
constitute a viable market, we used
constructed value, as defined in section
773(e) of the Tariff Act. Constructed
value consisted of the sum of materials
and fabrication costs, general expenses,
profit, and packing. For general
expenses we used actual costs because
they exceeded the ten percent statutory
minimum, For profit we used the
statutory eight percent of materials,
fabrication, and general expenses
because the actual profit was less than
the statutory eight percent.

Preliminary Results of the Review

As a result of our comparison of
United States price to foreign market
value, we preliminarily determine that
the following margins exist:

value may vary from the percentage
stated above. The Department will issue
appraisement instructions on each
exporter directly to the Customs Service,
Further, as provided by § 353.48(b) of
the Commerce Regulations, a cash
deposit of estimated antidumping duties
based on the above margins shall be
required for all shipments by the
reviewed firms of Turkish welded
carbon steel pipe and tube products.
Since the margin for Borusan is less than
0.5 percent and, therefore, de minimis
for cash deposit purposes, the
Department shall not require a cash
deposit of estimated antidumping duties
for this firm. For any shipments of this
merchandise manufactured or exported
by the remaining known manufacturers
and/or exporters not covered in this
review, the cash deposit will continue to
be at the rate published in the
antidumping duty order for these firms
(51 FR 17784, May 15, 1986). For any
future entries of this merchandise from a
new exporter, not covered in this or
prior reviews, whose first shipments
occurred after April 30, 1987 and who is
unrelated to any reviewed firm or any
previously reviewed firm, a cash deposit
of 31.13 percent shall be required. These
deposit requirements are effective for all
shipments of Turkish welded carbon
steel pipe and tube praducts entered, or

ASTM specifications, most notably as Margin  Withdrawn from warehouse, for

A-120, A-53, or A-135. Manufacturer Time period - consumption on or after the date of
The review covers three cent)  publication of the final results of this

manufacturers and/or exporters of administrative review.

Tockiali welded carbon steel pipe and Sonaehsw e Sy N e raaer | 193 This administrative review and notice

tube products to the United States and | 173/86-4/30/87 | 3113 are in accordance with sections

the period January 38, 1986 through April 751(a)(1) and (c) of the Tariff Act (19

30, 1987. One firm, Yucel Boru, did not
respond to our questionnaire; therefore,
for this firm we used the best
information available, which is the
highest rate for responding firms with
shipments during the period.

United States Price

In calculating United States price the
Department used purchase price, as
defined in section 772 of the Tariff Act.
Purchase price was based on the packed
f.o.b. or c.i.f. price to unrelated
purchasers in the United States. We
made adjustments, where applicable, for
brokerage fees, foreign inland freight,
rebates, countervailing duties, U.S.
import duties, and foreign import duty
drawback. No other adjustments were
claimed or allowed.

Foreign Market Value

In calculating foreign market value the
Department used home market price, as
defined in section 773 of the Tariff Act,
when sufficient quantities of such or
similar merchandise were sold in the

Interested parties may request
disclosure and/or an administrative
protective order within 5 days of the
date of publication of this notice and
may request a hearing within 8 days of
publication. Any hearing, if requested,
will be held 35 days after the date of
publication or the first workday
thereafter. Pre-hearing briefs and/or
written comments from interested
parties may be submitted not later than
25 days after the date of publication.
Rebuttal briefs and rebuttals to written
comments, limited to issues raised in
those comments, may be filed not later
than 32 days after the date of
publication. The Department will
publish the final results of the
administrative review including the
results of its analysis of any such
comments or hearing.

The Department shall determine, and
the Customs Service shall assess,
antidumping dutics on all appropriate
entries. Individual differences between
United States price and foreign market

U.S.C. 1675(a)(1), (c)) and 19 CFR
353.53a. 3

Dated: May 11, 1988.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 88-11149 Filed 5-17-88; 8:45 am|

BILLING CODE 3510-DS-M

The MCTL Implementation Technical
Advisory Committee; Partially Closed
Meeting

A meeting of the MCTL A
Implementation Technical Advisory
Committee will be held June 9, 1988, 9:30
a.m., Herbert C. Hoover Buildipg. Room
5230, 14th Street and Constitution
Avenue NW., Washington, DC. The
Committee advises and assists the
Office of Technology and Policy
Analysis in the implemention of the
Militarily Critical Technologies List
(MCTL) into the Export Administration
Regulations and provides for continuing
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review to update the Regulations as
needed.

Agenda:

Open Session

1. Opening Remarks by the Chairman.

2. Introduction of Members & Public
Attendees.

3. Introduction of Invited Guests.

4. Presentation of Papers or Comments
by the Public.

5. Subcomittee Report on Pilot Study
of the MITAC proposal on
Technical Data.

6. Status Report on Review Initiated at
the Public Forum on Technical Data.

Executive Session
7. Discussion of matters properly
classified under Executive Order
12356, dealing with the U.S. and
COCOM control program and
strategic criteria related thereto.
The Geneal Session of the meeting
will be open to the public and a limited
number of seats will be available, To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 10, 1988,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended
that the series of meetings or portions of
meetings of the committee and of any
Subcommittees thereof, dealing with the
classified materials listed in 5 U.S.C.
552b(c)(1) shall be exempt from the
provisions relating to public meetings
found in section 10(a)(1) and (a)(3), of
the Federal Advisory Committee Act.
The remaining series of meetings or
portions thereof will be open to the
public,

A copy of the Notice of Determination
to close meetings or portions of meetings
of the Committee is available for public
inspection and copying in the Central
Refgrence and Records Inspection
Facility, Room 6628, U.S. Department of
Commerce, Washington, DC. For further
information or copies of the minutes
contact Ruth D. Fitts, 202-377-2583.

Date: May 11, 1988.

Betty A. Ferrell,

A g!(’::g Director, Technical Support Staff,
C )ﬂfﬂce of Technology and Policy Anal yEis.
[FR Doc. 88-11070 Filed 5-17-88; 8:45 am|
BILLING CODE 3510-DT-M

Minority Business Development
Agency

Business Development Center
Applications; New Brunswick, NJ

AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA)
announces that it is soliciting
competitive applications under its
Minority Business Development Center
(MBDC) Program to operate a MBDC for
a three (3) year period, subject to
available funds. The cost of
performance for the first twelve months
is estimated at $765,000 for the project
performance of October 1, 1988 to
September 30, 1989. The MBDC will
operate in the New Brunswick, New
Jersey Standard Metropolitan Statistical
Area (SMSA). The first year cost for the
MBDC will consist of $165,000 in Federal
funds and a minimum of $29,778 in Non-
Federal funds (which can be a
combination of cash, in-kind
contribution and fees for services).

The funding instrument for the MBDC
will be a cooperative agreement and
competition is open to individuals, non-
profit and for-profit organizations, local
and state governments, American Indian
tribes and educational institutions.

The MBDC will provide management
and technical assistance to eligible
clients for the establishment and
operation of businesses. The MBDC
program is designed to assist those
minority businesses that have the
highest potential for success. In order to
accomplish this, MBDA supports MBDC
programs that can: coordinate and
broker public and private sector
resources on behalf of minority
individuals and firms; offer them a full
range of management and technical
assistance; and serve as a conduit of
informaion and assistance regarding
minority business.

Applications will be judged on the
experience and capability of the firm
and its staff in addressing the needs of
minority business individuals and
organizations; the resources available to
the firm in providing management and
technical assistance; the firm's proposed
approach to performing the work
requirements included in the
application; and the firm's estimated
cost for providing such assistance. It is
advisable that applicants have an
existing office in the geographic region
for which they are applying.

The MBDC will operate for a three (3)
year period with periodic reviews
culminating in annual evaluations to

determine if funding for the project
should continue. Continued funding will
be at the discretion of MBDA based on
such factors as an MBDC's satisfactory
performance, the availability of funds,
and Agency priorities,

Closing Date: The closing date for
applications is June 27, 1988.

Applications must be postmarked on
or before June 27, 1988.

ADDRESS: New York Regional Office,
Minority Business Development Agency,
Jacob K. Javits Federal Building, Room
3720, New York, New York 10278, (212)
264-3262.

FOR FURTHER INFORMATION CONTACT:
Gina A. Sanchez, Regional Director New
York Regional Office at (212) 264-3262.

SUPPLEMENTARY INFORMATION:
Questions concerning the preceding
information copies of application kits
and applicable regulations can be
obtained at the above address. A pre-
application Conference to assist all
interested applicants will be held on
June 8, 1988, at 10:00 a.m. in New
Brunswick, NJ, 390 George St., 2nd Floor.
(201) 745-5050 (at the office of New
Brunswick Tomorrow).

William R. Fuller,

Deputy Regional Director, New York Regional
Office.

May 11, 1988.

[FR Doc. 88-11068 Filed 5-17-88; 8:45 am|
BILLING CODE 3510-21-M

National Oceanic and Atmospheric.
Administration

National Fish and Seafood
Promotional Council

AGENCY: National Marine Fisheries

Service (NMFS), NOAA, Commerce.

Time and Date: The meeting will
convene at 8:00 a.m., June 1, 1988, and
adjourn approximately 4:30 p.m., June

2, 1988.

Place: Hyatt Regency Chicago, 151 East

Wacker Drive, Chicago, IL 60601.
Status: NOAA announces a meeting of

the National Fish and Seafood

Promotional Council (NFSPC). The

NFSPC, consisting of 15 industry

members and the Secretary of

Commerce as a non-voting memher,

was established by the Fish and

Seafood Promotion Act of 1986 to

carry out programs to promote the

consumption of fish and seafood and
improve the competitiveness of the

U.S. fishing industry.

The NFSPC is required to submit an
annual plan and budget to the Secretary
of Commerce for his approval that
describes the marketing activities the
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NFSPC intends to carry out. Funding for
the NFSPC activities are provided for
through Congressional appropriations
and private donations.

Matters to be Considered

Portion Opened to the Public: June 1,
1988
8:00 am—=8:15 am—Council
Chairman'’s opening remarks
1:00 pm—3:00 pm—Discussion of
inland/Great Lakes fisheries,
approval of minutes from last
meeting, status of qualitative,
quantitative and omnibus market
research studies.
June 2, 1988
10:00 am—4:30 pm—Proposal to fund
news media person, discussion of
marketing plan, status of
advertising agency procurement,
seafood cookoff, pending issues,
and Council meeting schedule.
Portion Closed to the Public: June 1, 1988
8:15 am—12:00 noon—Status of
Executive Director selection
process; interview of finalists.
June 2, 1988
8:00 am—10:00 am—Vote/discussion
on selection of an Executive
Director
FOR FURTHER INFORMATION CONTACT:
Jeanne M. Grasso, Program Coordinator,
National Fish and Seafood Promotional
Council, 1825 Connecticut Avenue, NW,,
Room 618, Washington, DC 20235.
Telephone: (202) 673-5237.

Dated: May 13, 1988.
Carmen . Blondin,

Director. Office of Trade and Industry
Services.

[FR Doc. 88-11151 Filed 5-17--88; 8:45 am]
BILLING CODE 3510-22-M

National Technical Information
Service

Intent To Grant Exclusive Patent
License; Cetus Corp.

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Cetus
Corporation, having a place of business
in Emeryville, CA., an exclusive license
in the United States to practice the
invention entitled *Method of
Controlling Graft Versus Host
Reaction", U.S. Patent Application No.
6-792,836 (U.S. Patent No. 4,670,567). The
patent rights in these inventions have
been assigned to the United States of
America, as represented by the
Secretary of Commerce.

The intended exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 37 CFR 404.7. The intended license
may be granted unless, within sixty
days from the date of this published

Notice, NTIS receives written evidence
and argument which establishes that the
grant of the intended license would not
serve the public interest.

Inquiries, comments and other
materials relating to the intended
license must be submitted to Papan
Devnani, Office of Federal Patent
Licensing, NTIS, Box 1423, Springfield,
VA 22151.

Douglas J. Campion,

Associate Director, Office of Federal Patent
Licensing, National Technical Information
Service, U.S. Department of Commerce.

[FR Doc. 88-11107 Filed 5-17-88; 8:45 am]
BILLING CODE 3510-04-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Issuance of a New Exempt
Certification Stamp for Certain Cotton,
Wool and Man-Made Fiber Textile
Products Exported From Peru

May 13, 1988.

AGeNcY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs authorizing
the use of a new exempt certification
stamp.

EFFECTIVE DATE: June 1, 1988.

Authority: Executive Order 11851 of March
3,1972, as. amended; Section 204 of the
Agritultural Act of 1956, as amended (7
U.S.C. 1854).

FOR FURTHER INFORMATION CONTACT:
Brian Fennessy, Commodity Industry
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-3400.

SUPPLEMENTARY INFORMATION: The
Governments of the United States and
Peru have agreed to amend the exmept
certification requirements to provide for
the use of a new exempt certification
stamp for shipments of cotton, wool and
man-made fiber textile products,
produced or manufactured in Peru and
exported on or after June 1, 1988.

A facsimile of the new exempt
certification stamp has been furnished
to the Commissioner of Customs. A copy
of the facsimile is on file at the Office of
Textiles and Apparel, U.S. Department
of Commerce, 14th and Constitution
Avenue, NW., Room H3100,
Washington, DC 20230.

A description of the textile categories
in terms of T.S.U.S.A. numbers is
available in the Correlation: Textile and
Apparel Categories with Tariff
Schedules of the United States
Annotated (see Federal Register notice
52 FR 47742, dated December 11, 1987).

Also see 51 FR 4409 published on
February 4, 1986.

James H. Babb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

May 13, 1988,

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive
issued to you on January 30, 1986 by the
Chairman, Committee for the Implementation
of Textile Agreements, which directed you to
prohibit entry into the United States for
consumption or withdrawal from warehouse
for consumption of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Peru for which the
Government of Peru has not issued an
appropriate export visa or exempt
certification.

Enclosed is a facsimile of a new exempt
certification stamp, allowing more space to
describe exempted articles, This stamp
replaces the one currently being used by the
Government of Peru.

Effective on June 1, 1988, you are directed
to permit entry of shipments of cotton, wool
and man-made fiber textile products,
produced or manufactured in Peru and
exported on or after June 1, 1988 for which
the Government of Peru has issued the new
exempt certification stamp.

Shipments covered by the old certification
stamp (exported prior to June 1, 1988) will not
be denied entry.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James H. Babb, ;
Chairman, Committee for the Implementation
of Textile Agreements,

[FR Doc. 88-11146 Filed 5-17-88; 8:45 am|
BILLING CODE 3510-DR-M

Adjustment of Import Limits for
Certain Cotton Textile Products
Produced or Manufactured in Turkey

May 13, 1988.

AGENCY: Committee for the
Implementation of Textile Agreements

(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: May 19, 1988.

851 of March

Authority: Executive Order 11 2k

3, 1972, as amended; Section 204

Agricultural Act of 1956, as amended (7
U.S.C. 1854).
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FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of the current limit, refer to
the Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6582. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION: The
current limit for Category 361 is being
increased by the addition of shift. The
limit for Category 317, for the period July
1, 1987 through December 31, 1987, is
being reduced to account for the shift
added to Category 361.

A description of the textile categories
in terms of T.S.U.S.A. numbers is
available in the Correlation: Textile and
Apparel Categories with Tariff
Schedules of the United States
Annotated (see Federal Register notice
52 FR 47745, dated December 11, 1987).
Also see 52 FR 23882, published in the
Federal Register on June 25, 1987, and 53
FR 165 and 53 FR 166, published on
January 5, 1988.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

james H. Babh,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

May 13, 1988.

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directives
issued to you on December 31, 1987 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning imports
into the United States of certain cotton and
man-made fiber textile products, produced or
manufactured in Turkey and exported during
the periods which began, in the case of
Category 317, on July 1, 1987 and extended
through December 31, 1987; and, in the case
of Category 361, on January 1, 1968 and
extends through June 30, 1988,

Effective on May 19, 1988, the directives of
December 31, 1987 are hereby amended to
adjust the restraint limit for the following
categories, as provided under the terms of the
current agreement between the Governments
of the United States and Turkey.

Adjusted 6-mo limit * (July 1,
1987-Dec. 31, 1987)

< 1 ¥ AR R ST 0t 6,450,185 square yards.

! The limit has not been adjusted to account for
any imports exported after June 30, 1987.

Adjusted 6-mo limit !
(Jan. 1, 1988-June

Cat
i 30, 1988)

361 273,904 numbers.

! The limit has not been adjusted to account for
any imports exported after December 31, 1987,

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
James H. Babb,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 88-11147 Filed 5-17-88; 8:45 am|

BILLING CODE 3510-DR-M

Adjustment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Turkey

May 13, 1988.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: May 19, 1988.

Authority: Executive Order 11651 of March
3, 1972, as amended; Section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854),

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6582. For information on
embargoes and quota re-openings, call
(202) 377-3715.
SUPPLEMENTARY INFORMATION: The
current limits for Categories 339, 341,
341-Y (sublimit), 348, 348-T (sublimit)
and 350 are being increased by the
addition of shift. To account for the shift
added, the limits are being reduced for
Categories 335, 337, 340/640, 340-Y /640~
Y (sublimit), 347 and 347-T (sublimit) for
the July 1, 1987 through December 31,
1987 period.

A description of the textile categories
in terms of T.811.S.A numbers is

available in the Correlation: Textile and
Apparel Categories with Tariff
Schedules of the United States
Annotated (See Federal Register notice
52 FR 47745, dated December 11, 1987).
Also see 52 FR 23882, published in the
Federal Register on June 25, 1987 and 53
FR 165 and 53 FR 166 published on
January 5, 1988.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

James H. Babb,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

May 13, 1988,

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229.

Dear Mr. Commissioner: This directive
amends, but does not cancel. the directives
issued to you on December 31, 1987 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning imports
into the United States of certain cotton and
man-made fiber textile products, produced or
manufactured in Turkey and exported during
the periods which began, in the case of
Categories 335, 337, 340/640, 340-Y /640-Y,
347 and 347-T, on July 1, 1987 and extended
through December 31, 1987; and, in the case
of Categories 339, 341, 341-Y, 348, 348-T and
350, on January 1, 1988 and extends through
June 30, 1988.

Effective on May 19, 1988, the directives on
December 31, 1987 are amended to include
the following adjusted limits, as provided
under the provisions of the current bilateral
agreement between the Governments of the
United States and Turkey.

Adjusted 6-mo. limit ! July 1, 1987-

Category Dec. 31, 1987

.| 31,349 dozen.

| 27,723 dozen,

214,867 dozen of which not more
than 107,433 dozen shall be in
Categories 340-Y/640-Y.2

<) T 259,341 dozen of which not more
than 116,703 dozen shall be in
Category 347-T.2

' The limits have not been adjusted to account for
any imports exported after June 30, 1987.

*In Categories 340-Y/640-Y, only TSUSA num-
bers 381.0522, 381.3132, 381.3142, 381.3152,
381.5500, 381.5610, 381.5625, 381.5637, 381.5660,
381,9535, 381.9547, and 381.9550.

*In Category 347-T, only TSUSA numbers
376.5435, 381.0005, 381.0252, 381.0254, 381.0429,
3810540, 381,0542, 381.0545, 381.0832, 381.3509,
381.3930, 381.3940, 381.6220, 381.6230, 381.6240,
381.6250, 381.6260, 381.6270, 381.6611, 381 6924,
381.8510, 381.8634, 381.9930, and 791.7418.
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Bmo. fimit * January 1,
Category 1987-June 30, 1988

<1 PR ! 261,835 dozen.

341 .| 257,868 tozen of which not more
‘than 106,704 dozen shall be in

| TCategory 341-Y.#

34B.....crimennns| 330,005 dozen of which not more
than 165,003 dozen shall be in
Category 348-T.3

350 55,606 dozen.

! The limits have not been adjusted to account for
any imports exported after December 31. 1987.

3ln Category 341-Y, only TSUSA numbers
384.0505, 384.0511, BB4.0512, 384.4608, 384.4610,
384.4612 and 384.4788.

3in Category 348-T, only TSUSA numbers
376.5440, 384.0075, 884.0263, 384.0265, 384.0267,
384.0269, 384.0350, 384.0608, 384.0612, 384:0618,
384.0711, 384.0712, 384.0722, 384.0724, 384.0728,
384.0731, 384.0733, 384.0736, 384.0965, 384.2706,
384.2751, 384.3027, 384.3029, 384.3035, 384.3038,
384.3044, 384.3466, 384,4520, 384.4647, 384.4651,
384.4652, 384.4735, 384.4746, 384.4747, 384.4750,
384.4763, 384.4764, 384.4765, 384.4774, 384.5275,
384.5422, 384.5526, 384.7716, 384.7815, 384.9527,
and 791.7420.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

James H. Babb,

Chairman, Commiltee for the Implementation
of Textile Agreements.

[FR Doc. 88-11145 Filed 5-17-88; 8:45 am]
BILLING CODE 3510-DR-M

Revision in the Unit of Quantity
Requirements on Export Visas

May 13, 1988,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs revising an
export visa requirement.

EFFECTIVE DATE: June 1, 1988.

Authority: Executive Order 11651 of March
3, 1972, as amended; Section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854),

FOR FURTHER INFORMATION CONTACT:
Brian Fennessy, Commodity Industry
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-3400.

SUPPLEMENTARY INFORMATION: Although
the various export visa arrangements
state that entry of textile and apparel
products shall not be permitted into the
United Staes if the quantity indicated on
the visa is less than that of the shipment,
quantities over one, but less than an
additional whole unit, shall be
construed to be the quantity of the
closest whole number. A unit refers to
pound, square yard, square foot, dozen
or dozen pair.

A description of the textile categories
in terms of T.S.U.S.A. numbers is
available in the Correlation: Textile and
Apparel Categories with Tariff
Schedules of the United States
Annotated (see Federal Register notice
52 FR 47745, dated December 11, 1987).
James H. Babb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of
Textile Agreements
May 13, 1988.

Commissioner of Customs,
Department of the Treasury,
Washington, D.C, 20228.

Dear Mr. Commissioner: Effective on June
1,1988, you are directed to permit entry for
consumption or withdrawal from warehouse
for consumption into the United States (i.e.,
the 50 States, the District of Columbia and the
Commonwealth of Puerto Rico) shipments of
textile and apparel products covered by
export visas on which the foreign government
has rounded the quantity down to the nearest
whole number. Quantities over one, but less
than half of a whole unit, shall be construed
to be the quantity of the closest whole
number. Quantities of less than a single unit
shall not be construed to be zero.

Examples:
Aoc?m the Visa
S ¢ for
Quantity in Shipment ptxpos:'sw the
Visa reads

(a) 10 4/12 dozen (124 pcs)......... 10 dozen.
(b) 1,543.38 pounds............. i
(c) 4,439.33 square yards

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
James H. Babb,
Chairman, Committee for the Implementation
of Textile Agreements
[FR Doc. 88-11148 Filed 5-17-88; 8:45 am|
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF Scientific Advisory Board;
Meeting :

May 5, 1988.

The USAF Scientific Advisory Board
Summer Study on Integrated Avionics
and Hypersonic Test Facilities will meet
on 11-22 July 1988, from 8:00 a.m. to 5:00
p.m., at the Naval Postgraduate School,
Monterey, CA.

The purpose of this meeting will be to
determine conclusions and

recommendation and to write the study
report.

This meeting will involve discussions
of classified defense matters listed in
section 552b(c) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly will be closed
to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
(202) 697-4648.

Patsy J. Conner,

Air Force Federal Register Liaison Office.
[FR Doc. 88-11109 Filed 5-17-88; 8:45 am)]
BILLING CODE 3910-01-M

DELAWARE RIVER BASIN
COMMISSION

Open Commission Meeting and Public
Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Wednesday,
May 25, 1988 beginning at 1:30 p.m. in
Room 5890 of #2 World Trade Center,
New York, New York. The hearing will
be part of the Commission's regular
business meeting which is open to the
public.

An informal pre-meeting conference
among the Commissioners and staff will
be open for public observation at about
11:00 a.m. at the same location and is
scheduled to include a report on
hydrologic conditions in the Delaware
River Basin and a discussion of
extension and verification of the Estuary
Salinity Model for 1980-1986.

The subjects of the hearing will be as
follows:

Applications for Approval of the
Following Projects Pursuant to Article
10.3, Article 11 and/or § 3.8 of the
Compact:

1. Holdover Project: Mid-Atlantic
Shipping and Stevedoring, Inc. D-87-67.
An application to dredge at the Salem
River Cutoff in order to provide
adequate depth of water for vessel
access to a proposed cargo relieving
facility. The applicant plans to
mechanically dredge approximately
8,500 cubic yards of materials to & depth
of 15 feet below mean low water. The
20,000-square foot dredged area will not
extend beyond 70 feet from the :
shoreline. The proposed marine terminal
will include a ship dock, a dock apron.
warehouse, and a truck loading and
unloading facility. The project site 15
immediately west of the existing portin
Salem City, Salem County, New Jersey:
This hearing continues that of January
13, 1988.
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2. Holdover Project: Delaware River
Basin Commission (DRBC)—Upper
Delaware Ice Jam Project D-88-22 CP.
An application by DRBC on behalf of
the City of Port Jervis, New York;
Borough of Matamoras and Westfall
Township, Pennsylvania; the State of
New York; and the Commonwealth of
Pennsylvania to have the U.S. Army
Corps of Engineers construct an ice
diversion channel on Mashipacong
Island and a 39-acre mitigation site on
the mainland, both in Montague
Township, Sussex County, New Jersey.
The purpose of the mitigation site is to
mitigate the effect of clearing of
wetlands that are located within the
diversion channel, A 13,000-foot-long,
200-foot-wide path will be cleared of all
trees larger than four inches in diameter
to allow the passage of ice in the
Delaware River and reduce the potential
for ice jams and the resulting upstream
flooding in Pennsylvania and New York.
No excavation is proposed. The clearing
of the path, the construction of an
access road for equipment and a 5-foot-
high gabion dam at the mitigation site
will be the only construction activities.
The project has been studied, planned
and designed by the U.S. Army Corps of
Engineers. This hearing continues that of
April 27, 1988.

3. Pennsylvania Department of
Environmental Resou ves (PADER)—
Extension of the Schuylkill River Scenic
River Designation D-82-30 CP
(Revised). An application by PADER to
modify sections of the Little Schuylkill
River segment included in the
Comprehensive Plan by DRBC Docket
No. D-82-30 CP to be consistent with
Pennsylvania legislation which
f<3r1nalized designation and L
classification of the Schuylkill River
Extension. The reduced Little Schuylkill
River designated segment will extend
from Port Clinton to the Pennsylvania
Highway T-848 Bridge near Rauschs in
Schuylkill and Berks Counties,
Pennsylvania,

4. ATET Technology Systems D-86-
81. An application to modify an
industrial process wastewater treatment
plant to treat concentrated acid wastes,
The existing treatment plant, as
described in Docket No, D-70-185, treats
an average flow of 1.675 million gallons
per day (mgd). The applicant proposes
to process only 2,500 gallons per day of
concentrated acid at the treatment plant;
therefore the existing hydraulic capacity
s adequate, although several new
{acnmies are required. The proposed
modification is expected to increase the
effluent total dissolved solids (TDS)
concentration from 1,700 million gallons
(mg) to 3,500 mg on an average monthly

basis. The treatment plant is located at
2525 North 12th Street in Muhlenberg
Township, Berks County, Pennsylvania
approximately 1000 feet north of the
City of Reading boundary. Treatment
plant effluent discharges to Bernharts
Creek at River Mile 92.47-78.29-1.9.
Sanitary waste is discharged to the City
of Reading sewer system.

5. Fleetwood Borough Authority D-87-
54 CP. An application to upgrade a 0.5
mgd sewage treatment plant located off
Walnuttown Road in Richmond
Township, Berks County, Pennsylvania.
The existing plant provides high quality
secondary treatment of flow from
domestic and industrial sources in
Fleetwood Borough, Berks County. The
proposed plant is designed to provide
nitrification of ammonia. No expansion
of treatment capacity or of service area
is required. Treatment plant effluent will
continue to be discharged to Willow
Creek thrugh the existing outfall.

6. Nazareth Borough Municipal
Authority D-87-79 CP. An application to
construct a 1.1 mgd sewage treatment
plant to replace a 0.5 mgd facility that
was constructed in 1929. The plant is
located just southeast of the intersection
of Van Buren and Nazareth Roads in
Lower Nazareth Township,
Northampton County, Pennsylvania. The
proposed plant is designed to provide
high quality secondary treatment of flow
from Upper Nazareth, Bushkill, Lower
Nazareth Township, plus Nazareth
Borough, all within Northampton
County. The proposed facility is
designed to serve an equivalent
population of 14,765 persons through the
year 2008. Treatment plant effluent will
continue to be discharged to Shoeneck
Creek, but a new outfall will be
;:onstmcted just north of the existing

ine.

7. Doylestown Township Municipal
Authority D-88-18 CP. An application
for approval of a ground water
withdrawal project to supply up to 2.94
mg/30 days of water from new Well
Nos. LS-1 and LS-2. The project is
located approximately 400 feet northeast
of the intersection of Old Dublin Pike
and Pine Run Road in Doylestown
Township, Bucks County, Pennsylvania
and is in the Southeastern Pennsylvania
Ground Water Protected Area.

8. Tamiment Resort-Wesland
Development, Inc. D-88-20 CP. An
application for approval of a ground
water withdrawal project to supply up
to 5.5 mg/30 days of water to the
applicant’s resort complex from existing
Well Nos. 1 and 2. The project is located
in Lehman Township, Pike County,
Pennsylvania.

9. Texaco Refining and Marketing,
Inc. D-88-25. An application for
approval of a ground water withdrawal
of up to 6.48 mg/30 days of water from
existing Well Nos. C-6, C-7 and C-29 as
part of the applicant's ground water
decontamination project. The project is
located in New Castle County,
Delaware.

10. Rollins Environmental Services,
Inc. D-88-26. An application to modify
an industrial waste treatment plant that
serves the applicant's hazardous waste
processing facility in Logan Township,
Cloucester County, New Jersey. The
project is designed to improve treatment
efficiency at the plant by providing a
new clarifier and a chemical
precipitation/microfiltration unit. The
treatment plant is designed to remove
over 90% of the total suspended solids
from an incinerator scrubber
wastewater flow of 1.12 mgd. The
proposed modifications represent an
upgrade and no expansion of treatment
capacity is required. Treatment plant
effluent will continue to be discharged
to Raccoon Creek through the existing
outfall located in Water Quality Zone 4.

Documents relating to these items
may be examined at the Commission's
offices. Preliminary dockets are
available in single copies upon request.
Please contact David B. Everett
concerning docket-related questions.
Persons wishing to testify at this hearing
are requested to register with the
Secretary prior to the hearing.

Susan M. Weisman,
Secretary.
May 10, 1988,

[FR Doc. 88-11059 Filed 5-17-88; 8:45 am]
BILLING CODE 6360-01-M

—

DEPARTMENT OF EDUCATION
[CFDA # 84.117P]

Inviting Applications for New Awards
Under the Research and Development
Centers Program for FY 1988

Purpose: To provide additional
awards to funded research and
development centers to support special
activities related to the improvement of
education. Only existing Research and
Development Centers under 34 CFR
Perts 706 and 708 are eligible for an
award under this competition.

Deadline for Transmittal of
Applications: July 5, 1988.

Applications Available: May 19, 1988,

Available Funds: $220,000.

Estimated Average Size of Award:
$75,000 to $220,000.

Estimated Number of Awards: 1-3
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Project Period: One year.

Applicable Regulations: (a) The
regulations for the Regional Educational
Laboratories and Research and
Development Centers Programs as
proposed to be codified in 34 CFR Parts
706 and 708. Applications will be
accepted based on the notice of
proposed rulemaking published in the
Federal Register on March 22, 1988 (53
FR 9408). If any substantive changes are
made in the final regulations for these
programs, applicants will be given an
opportunity to revise or resubmit their
applications. (b) the Notice of Proposed
Biennial Research Priorities published in
the Federal Register on November 20,
1987 (52 FR 44825). Applications will be
accepted based on the Notice of
Proposed Biennial Research Priorities. If
any substantive changes affecting the
priority chosen for this competition are
made in the final biennial research
priorities, other than the change
described in the absolute priority
section of this notice, applicants will be
given an opportunity to revise or
resubmit their applications. (c) the
Education Department General
Administrative Regulations, 35 CFR
Parts 74, 75, 77, and 78.

Priorities: The Secretary has chosen
from the notice of proposed biennial
research priorities published in the
Federal Register on November 20, 1987
(52 FR 44625) the following as an
absolute priority: Improvement in
education. This priority includes
assessing the implementation and
impact of school reform initiatives, with
particular emphasis on the refinement of
measures of effective school, teaching,
and classroom practices. The Secretary
expects that the final priority will also
include emphasis on the refinement of
measures of counseling practices, and
thus applicants may address this aspect
of the priority in their applications. If
any further substantive changes are
made in the final priority, applicants
will be given an opportunity to revise or
resubmit their applications.

Weighting for Selection Criteria: The
proposed program regulations at 34 CFR
706.20(e) authorize the Secretary to
distribute an additional 10 points among
the critria described in 34 CFR 708.12 to
bring the total of possible points to a
maximum of 100 points. The Secretary
will distribute the reserved 10 points as
follows: Five (5) additional points to the
criterion at 708.12(c) (Plan of operation),
bringing the total for this criterion to 25
points; and five (5) additional points to
the criterion at 708.12(d) (Technical
soundness), bringing the total for this
criterion to 30 points,

For applications or information
contact: Dr. Martin Orland, OERI, Office

of Research, Room 627K, 555 New Jersey
Avenue NW., Washington, DC 20208-
1430, (202) 357-6214.

Program Authority: 20 U.S.C. 1221e.

Dated: May 13, 1988.
Chester E. Finn, Jr.,

Assistant Secretary for Educational Research
and Improvement.

[FR Doc. 88-11096 Filed 5-17-88; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Assistant Secretary for International
Affairs and Energy Emergencies

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement"
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
(EURATOM) concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation between the
Government of the United States of
America and the Government of Sweden
concerning Peaceful Uses of Nuclear
Energy.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer:

RTD/SW(EU)}-144, for the transfer of
400 barrels of unirradiated scrap,
containing 20 kilograms of uranium,
enriched to approximately 3 percent in
the isotope uranium-235, for
incineration. The material is then
planned to be returned to either the
Federal Republic of Germany, or to the
United States.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: May 13, 1988.
George J. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs and Energy
Emergencies.

[FR Doc. 8811168 Filed 5-17-88; 8:45 am|

BILLING CODE 6450-01-M

Office of Fossil Energy

Coal Policy Committee; National Coal
Council; Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: Coal Policy Committee of the
National Coal Council.

Date and time: Wednesday, June 8,
1988, 1:30 pm.

Place: Madison Hotel, 15th & M
Streets, NW., Washington, DC 20005,

Contact: Margie D. Biggerstaff, U.S.
Department of Energy, Office of Fossil
Energy (FE-1), Washington, DC 20585,
Telephone: 202/586-4695.

Purpose of the Parent Council: To
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to coal and
coal industry issues.

Purpose of the Meeting: Discuss
studies currently being conducted by the
Council.

Tentative Agenda:

—Call to order by Irving Leibson,
Chairman.

—Discuss studies currently being
conducted by the National Coal
Council.

—Discuss draft report on the
“Economic Impact of Substituting
U.S. Coal for Imported Energy.”

—Discuss any other business properly
brought before the Committee.

—Public comment—10-minute rule.

—Adjournment.

Public Participation: The meeting is
open to the public. The Chairman of the
Committee is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Any
member of the public who wishes to file
a written statement with the Committee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral :
statements pertaining to agenda items
should contact Ms. Margie D. Biggerstaff
at the address or telephone listed above.
Requests must be received at leat 5 days
prior to the meeting and rea_sonable
proﬁsions will be made to include the
presentation on the agenda.

Transcripts: Available for pu'bhc
review and copying at the Public ]
Reading Room, Room 1E-190, Forresta
Building, 1000 Independence Avenue
SW., Washington, DC, between 9:00 a.m.
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and 4:00 p.m., Monday through Friday,
except Federal holidays.

Howard H. Raiken,

Advisory Committee, Management Officer.
[FR Doc. 88-11164 Files 5-17-88; 8:45 am|
BILLING CODE 6450-01-M

and 4:00 p.m., Monday through Friday,
except Federal holidays.

Howard H, Raiken,

Advisory Committee, Management Officer.
[FR Doc. 88-11185 Filed 5-17-88; 8:45 am)
BILLING CODE 8450-01-M

National Coal Council; Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-483, 86 Stat. 770}, notice is hereby
given of the following meeting:

Name: National Coal Council,

Date and time: Thursday, June 9, 1988,
9:30 a.m.

Place: Madison Hetel, 15th & M
Streets, N.W., Washington, D.C. 20005.
Contact: Margie D. Biggerstaff, U.S.
Department of Energy, Office of Fossil
Energy (FE~1), Washington, D.C. 20585,

Telephone: 202/586-4695.

Purpose of the Council: To provide
advice, information, and
recommendations to the Secretary of
Energy on matters relating to coal
industry issues.

Tentative Agenda:
—Call to order by James G. Randolph,
Chairman.

—Remarks by Chairman Randolph.

—Remarks by Department of Energy

official.

—Guest speakers.

—Report of the Coal Policy

Committee.

—Consideration of administrative

matters,

—Discussion of any other business

properly brought before the Council.

—Public comment—10-minute rule.

—Adjournment. ]

Public Participation: The meeting is
open ta the public. The chairman of the
Council is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Any
member of the public who wishes to file
a written statement with the Council
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
slatements perfaining to agenda items
should contact Ms. Margie D. Biggerstaff
at the address or telephone number
listed above. Requests must be received
atleast 5 days prior to the meeting and
reasonable provisions will be made to
include the presentation on the agenda.

Transcripts: Available for public
review and copying at the Public
Regad!ng Room, Reom 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, NC, between 9:00 a.m.

National Petroleum Council; Open
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: National Petroleum Council.

Date and Time: June 8, 1988, 9 a.m.

Place: The Westin Hotel, Ballroom 11,
2401 M Street, NW., Washington, DC.

Contact: Margie D. Biggerstaff, U.S.
Department of Energy, Office of Fossil
Energy (FE-1), Washington, DC 20585,
Telephone: 202/586-48695.

Purpose: To provide advice,
information, and recommendations to
the Secretary of Energy on matters
relating to oil and gas or the oil and gas
industry.

Tentative Agenda:

—Call to order by Edwin L. Cox,
Chairman, National Petroleum
Council.

—Remarks by the Honorable John S.
Herrington, Secretary of Energy.

—Report of the NPC Committee on
Establishing a Petroleum Research
Institute.

—Report of the NPC Committee on
Petroleum Storage and
Transportation.

—~Guest Speakers.

—Consideration of Administrative
matters.

—Discussion of any other business
properly brought before the
National Petroleum Council,

—Public comment {10-minute rule).

—Adjournment.

Public Participation: The meeting ig
open to the public. The chairperson of
the Council is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Any
member of the public who wishes to file
a written statement with the Council
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral
statements pertaining to agenda items
should contact Margie D. Biggerstaff at
the address or telephone number listed
above. Requests must be received at
least five days prior to the meeting and
reasonable provision will be made to
include the presentation on the agenda.

Transcripts: Available for public
review and copying at the Public
Reading Room, Room 1E-190, Forrestal

Building, 1000 Independence Avenue,
SW., Washington, DC, between 8:00 a.m.
and 4:00 p.m., Monday through Friday,
except Federal holidays.

Howard H. Raiken,

Advisory Committee Management Officer.
[FR Doc, 88-11168 Filed 5-17-88; 8:45 am|
BILLING CODE 6450-01-M

Western Area Power Administration

Record of Decision for the California-
Oregon Transmission Project

AGENCY: Western Area Power
Administration, DOE.

ACTION: Record of decision.

SUMMARY: The Department of Energy
(DOE), Western Area Power
Administration (Western), has made the
decision to participate in the
construction, operation, and
maintenance of the California-Oregon
Transmission Project (COTP).

Western's decision is based on the
information contained in the draft,
supplement to the draft, and final
environmental impact statements (EIS)
that were issued for the project (DOE/
EIS-0128). The decision is also based on
the information contained in Bonneville
Power Administration's (BPA) Intertie
Development and Use (IDU) final EIS.

With two exceptions, the COTP would
be constructed along the
environmentally preferred route as
described in the final EIS and presented
briefly below.

Western plans to construct facilities
for the upgrading of two existing 230-
kilovolt (kV) transmission lines to a
single 500-kV transmission line between
the Olinda Substation and the
Sacramento River Delta area, construct
approximately 20 miles of new 500-kV
transmission line between the
Sacramento River Delta area and the
Tracy Substation, and construct the
associated substation facilities near
Olinda, Maxwell, and Tracy, California.
Other facilities for the COTP will be
constructed by the Transmission Agency
of Northern California (TANC) and by
BPA.

Western has adopted the mitigation
measures for the COTP that are listed in
the final EIS and has committed to adopt
a mitigation compliance and monitoring
plan that will ensure that the measures
are integrated into the proposal. In
addition, any unforeseen site-specific
mitigation requirements identified
during the construction phase will be
addressed by Western and coordinated
with the appropriate Federal, State, and
local agencies.
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While Western is not planning to
participate in the financing,
construction, operation, or maintenance
of the Los Banos-Gates and Pacific
Northwest (PNW) Reinforcement Project
and has no decision making authority
with regard to these projects, the three
projects were considered in one EIS
because of the interrelationships among
them. Decisions on these projects will be
made by the California Public Utilities
Commission (CPUC) and BPA,
respectively.

FOR FURTHER INFORMATION CONTACT:
Mr. David G. Coleman, Area Manager,
Sacramento Area Office, Western Area
Power Administration, 1825 Bell Street,
Suite 500, Sacramento, CA 95825, (916)
978-4418.

SUPPLEMENTARY INFORMATION: Title III
of the Energy and Water Development
Appropriations Act for Fiscal Year 1985
(Pub. L. 98-360) authorized the Secretary
of Energy, through Western, to
“construct or participate in the
construction of such additional facilities
as he deems necessary to allow
mutually beneficial power sales
between the Pacific Northwest and
California." The proposal was
developed by a group of California
public and private utilities and Western
through a Memorandum of
Understanding (MOU) that provides the
framework for development of the
projects.

The purposes of the proposed actions
are to expand the bidirectional
capability of the Pacific Northwest-
Pacific Southwest Intertie transmission
system and to help serve California's
need for economical power, the Pacific
Northwest's desire to sell surplus power,
and the need for maintaining and
increasing the reliability of the existing
transmission system. The COTP will
add approximately 1,600 megawatts
[(MW) of additional transfer capability
between the Pacific Northwest and
California. The COTP, Los Banos-Gates
Transmission Project, and PNW
Reinforcement Project would add to and
strengthen the existing high voltage
transmission links between California
and the Pacific Northwest. These
projects would provide for greater
access to Northwest power surpluses,
facilitate more efficient use of power
resources, provide greater resource
diversity, and enhance transmission
system reliability.

One provision of the COTP MOU is
that Pacific Gas and Electric Company
(PG&E) provide power transfers
between the existing Tesla Substation
and southern California for certain
participants. Earlier PG&E studies of
both the existing and future

transmission needs between the Tesla
Substation and southern California
indicated that a new 500-kV line and
supporting facilities would be the most
appropriate and economical means for
PG&E to meet the contractual
obligations of the COTP MOU. These
facilities became known as the Los
Banos-Gates Transmission Project.
PG&E has since studied the Los Banos-
Gates power flow requirements and
believes it can meet its commitments
under the MOU to provide firm
bidirectional transmission without
constructing the Los Banos-Gates
Project at this time.

The PNW Reinforcement Project is a
proposal by BPA, Pacific Power and
Light Company, and Portland General
Electric Company to construct new and
modify existing transmission lines and
supporting facilities in southern
Washington and Oregon. This project
was identified as a result of studies of
future transmission needs associated
with increased power flows on the
Intertie system.

Although the three projects have
different sets of sponsors, all are related
to the exchange of approximately 1,600
MW of additional power between the
two regions. Because of this
interrelationship, the three projects were
considered together in one EIS to
promote an assessment of the
cumulative impacts and a coordinated
process. In addition, the EIS was jointly
prepared with TANC as an
environmental impact report (EIR). The
EIR was used by TANC to fulfill its
requirements under the California
Environmental Quality Act.

Western's participation is necessary
because the COTP, as proposed,
involves the upgrading of approximately
170 miles of Western's Shasta-Tracy/
Cottonwood-Tracy Transmission Line
from two 230-kV circuits to a single 500-
kV circuit. As compensation for the use
of the Federal facilities, the Federal
government will receive 6.25 percent, or
100 MW, of capacity in the proposed
project to serve Federal agencies,
including the DOE laboratories and fish
and wildlife refuges. This capacity will
be in addition to Western's existing
capacity on the two 230-kV lines that
would be replaced. Western’s purposes,
and needs for participating in the COTP
are to provide access to economical
Northwest power for the Federal
agencies, to obtain greater reliability for
its entitlement on the existing Pacific
Alternating Current (AC) Intertie lines
and the interconnected transmission
grid as a whole and to promote efficient
use of power resources.

The COTP, Los Banos-Gates Project,
and PNW Reinforcement Project include
constructing new and modifying existing
500-kV and 230-kV AC transmission
facilities in northern and central
California, Oregon, and in southern
Washington. The proposed actions for
the COTP are summarized below.

Description of the Proposed Action
1. Facilities

The proposal is to construct and
operate approximately 340 miles of
transmission lines, three substations, a
series compensation station,
communication facilities, and to modify
two existing substations. Specifically,
the proposed actions are:

Construct a new substation at site E3
near the California-Oregon border along
the existing Malin-Meridian 500-kV AC
Transmission Line to serve as the
northern terminus for the COTP and
interconnection point with the Pacific
Northwest transmission system.
Presently, it is planned that this
substation will be constructed by BPA.

Construct a new 500-kV AC
transmission line (approximately 146
miles long) from the California-Oregon
border area substation to the proposed
Olinda Substation near Redding,
California.

Construct the Olinda Substation at
site GP4 south of Redding near the
interconnection of Gas Point Road and
Happy Valley Road and relocate
approximately 1 mile of existing 230-kV
transmission line right-of-way (ROW).

Upgrade an existing double-circuit
230-kV AC line (approximately 170 miles
long) owned by Western, to a single-
circuit 500-kV AC line from the
proposed Olinda Substation to the
Sacramento River Delta area.

Construct the Maxwell Series
Compensation Station at site SC3 near
the town of Maxwell, California.

Construct approximately 20 miles of
new 500-kV AC transmission line from
the Sacramento River Delta area to the
existing Tracy Substation.

Construct a new 500-kV AC double-
circuit link (approximately 6 miles long)
between the Tracy Substation and the
area of the Tesla Substation. This line
will be connected to the existing Tesla-
Los Banos Number 2 500-kV line,
creating the Tracy-Tesla and Tracy-Los
Banos 500-kV Transmission Lines.

Expand the Tracy Substation to
include a 500-kV substation and replace
six 230-kV circuit breakers in the
existing Tracy Substation.
Approximately 1 mile of existing 230-
transmission lines will be rerouted to
make room for the new substation.

kV




Federal Register / Vol. 53, No. 96 / Wednesday, May 18, 1988 / Notices

17751

Modify the Tesla Substation to
replace two 230-kV circuit breakers,
relaying, and other equipment.

Modify existing and construct new
microwave communication system
facilities in central and northern
California and southern Oregon.

Modify the existing Cottonwood
Substation to replace three 230-kV
circuit breakers.

The transmission lines for the COTP
will be supported on steel structures
that will be designed and constructed to
meet State and national standards.
Several types of structures will be used
depending on the line configurations,
engineering factors, and mitigation
needs. These types include single-circuit
lattice, double-circuit lattice, single-
circuit tubular, single pole and H-frame,
double-circuit tubular, and upgrade
towers. On the upgraded single-circuit
lattice towers, steel support members
will be added to the main body of the
existing 230-kV double-circuit lattice
towers, and the top will be rebuilt to
support the new 500-kV AC conductors
and provide adequate electrical
clearances. Structures will typically be
125-180 feet tall.

2. Proposed Route

North D of the four northern
alternatives discussed in the draft EIS
and South B of the three southern
alternatives, represented both the
environmentally preferred and project
preferred alternatives. Route segments
discussed in the supplement to the draft
EIS were options within alternatives
North D and South B. The
environmentally preferred and project
preferred route between Olinda
Substation and Tracy Substation is the
upgrade of Western's existing double-
circuit 230-kV AC line to 500-kV AC.
The selected route segments, traveling

from the Oregon Border to Tracy
Substation are:

S_uulhem Oregon switching station site E3,
North 1, N-10G, N~10J, N-10K, N-10L, N— .
10M1, N-10M2(A1), N-10M2(A), North 2B, N~
10Alt5(B), N-10Alt5(D), N-10Alt5(C), N-
7!§ln(A). N-7Alt1(B), North 3], N-8A(3), N-
8C, North 4, N-8AIt2(A), N-9A, N-8C, N-8D,
N—_QC. N-9J, N-9N, N-90, N-9Q, N-13A,
Olinda Substation site GP4, S-1A, Maxwell
Serngs Compensation Station Site SC3, S-8B,
5-8C, S-8Aln, S-8E1(A), South 1, S-8Alt3, S~

8K, Tracy Substation site T1, S-9D, §-9G,
South 2.

Alternative D in the northern section
was selected as the environmentally
prefer;ed alternative primarily because
it minimizes impacts to timberlands,
emphasizes route segments on public
lgm_is where resource impacts are
similar, and minimizes impacts to earth,
waler and vegetation resources, and

critical wildlife species and their
habitats. Alternative D was selected as
the project preferred route because it
satisfies transmission system reliability
requirements provided that a fuels
management plan and fire response plan
is developed in conjunction with the
U.S. Forest Service (USFS) and
implemented for the area between the
existing Intertie and the preferred route.
The USFS indicated that the area east of
the North 3] corridor has a feasible route
location that will minimize resource
impacts while meeting geologic
concerns. Should a superior location be
found near North 3] during final design,
the lead agencies will work with the
USFS to identify, review, and approve
the new location.

The Western upgrade is
environmentally preferable to any
alternative route between Olinda and
the Sacramento River because any
alternative involving construction of a
new line in a new ROW would cause
more environmental impacts than the
upgrade. This route was selected as the
project preferred due to environmental,
economic, and engineering
considerations, as explained in the EIS.

Alternative B in the southern section
was identified as the environmentally
preferred alternative because it
minimizes impacts to developed and
planned land uses. Alternative B was
selected as the project preferred route
because environmental impacts are
minimized while separation from the
existing Intertie is maximized to the
extent practical.

Comments received on the draft EIS
led to the identification of new routing
options for portions of the preferred
route for the COTP, which were
considered in a supplement to the draft
EIS issued in July 1987. The major
concerns expressed in the comments
included concerns about visual impacts
on property and the possibility of
resultant impacts to property values;
concerns about impacts to agricultural
crops and agricultural practices, such as
aerial application of chemicals and
irrigation systems; concern for collision
of waterfowl and raptors with the
transmission lines; recommendation that
public lands rather than private land be
used whenever possible; concern for
effects on prime timberlands; doubt of
the need for separation of the proposed
project from the existing Intertie lines;
concern for the economics of the project;
concern over recent scientific literature
indicating possible correlations between
electromagnetic fields and human
health; and the need for more specificity
in the mitigation measures. The route
option comparisons are discussed in
detail in section 1.2.2 of the final EIS.

The following changes to the routing
were made:

A new site (E3) for the southern
Oregon substation would have fewer
impacts on agricultural lands and is less
visible from the town of Malin, Oregon.

Alternative route North 1 is a 9.7-mile
route option located to the east of the
original project preferred route. The
North 1 route option avoids a private
airstrip and avoids more agricultural
land.

Route segment N-10M2(Al) avoids an
area managed by the USFS for old-
growth habitat and a tree plantation.

Route N-10M reduces impacts to
prime timberland when compared to the
original preferred route. The original
preferred route (N-10Alt5) offered
greater transmission system reliability
due to lower probability of fires and
other common-mode types of outages
because it provided greater separation
from the existing Intertie. The USFS has
strongly maintained that reliance on
centerline separation without
consideration for fire suppression
activities would not significantly reduce
forest fire-caused outages. The USFS
has stated that it will help develop a
fuels management and fire response
plan for the COTP. N-10M was
reconsidered as a feasible alternative
based on the commitment from the
USFS.

Route North 2B would require less
extensive access road construction and
represents additional separation from
the existing Intertie. It is the preferred
route for reasons of increased system
reliability.

The North 3] option reduces impacts
to USFS timber sale areas and spotted
owl management areas. The USFS
indicated that the area east of the North
3] corridor (east of Little Meadows) has
a feasible route location that will
minimize resource impacts while
meeting geologic concerns. Should a
better location be found near North 3]
during the final design, Western will
work with the USFS to identify, review,
and approve the location.

The North 4 route avoids a small
residential community, is further from
the Roaring Creek Rancheria, and
reduces visual impacts.

The South 1 routing option was
identified in response to concerns of
landowners along the original preferred
route. The new route reduces the
severance of parcels and avoids
development along Sand Mound Slough.
The southern section of this route also
avoids crossing Woodward Island,
where access for construction and
maintenance would be difficult.
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Selection of South 1 resulted in the _
identification of a new segment, S—
8AIt3. This segment is preferred to
segment S-8], which it replaces, because
it is shorter and minimizes impacts to
agricultural uses.

The South 2 route is preferred to the
original preferred route because it takes
advantage of more compatible land uses
and avoids an elevated road crossing of
the Interstate Highways 580/205
interchange. This route takes advantage
of two existing public ROW's for part of
its length.

The environmentally preferred
alternatives were selected as the project
preferred route with the exception of
one area in the Tulelake basin and one
area near Bear Mountain. In the
Tulelake basin, the environmentally
preferred route (N-10 Alt.4) was found
to have prohibitively high costs
compared to slight environmental
benefits and was judged to be infeasible
from an economic perspective. In the
Bear Mountain area, it was found that a
more extensive access road system and
construction efforts on North 2C made
the comparison with North 2B so close
that one is not clearly environmentally
better than the other. In this and other
areas, environmental impacts along the
selected route can be reduced through
implementation of mitigation measures.
These are noted in table 1.1.2-1 in the
final EIS.

The following routes were considered
but were not selected as part of the
project proposal. An analysis of their
impacté and more detailed reasons for
their rejection are found in section 1.2.2
of the final EIS.

The John Cross Alternative and
variations of it were rejected because
they either would greatly decrease
system reliability, were not economical,
or both.

The California Department of Fish and
Game proposal was rejected because of
engineering concerns and because there
were no potentially significant impacts
to bald eagles identified along the
selected route with the implementation
of mitigation.

The underground crossing of the
Intertie was rejected based on concerns
for reliability of the transmission
system.

Locating east of the existing Interties
into Nevada was rejected based on
economic considerations and because it
would not meet the purpose of the
proposed project.

Locating along the PG&E pipeline was
rejected because of concerns with
reliability since crossing of the existing
Interties would be required.

The Rio Vista to Tracy alternative
was rejected because of concerns with

lack of access for construction,
waterfowl habitat, and increased costs
due to increased length and special
foundation requirements.

Locations west of the upgraded
portion were rejected based on
increased environmental impacts and
increased costs.

Interstate Highway 5 to Tracy was
eliminated due to increased

environmental impacts and higher costs.

The Modoc National Forest Intertie
relocation suggestion was rejected since
it is an extreme and costly measure in
light of the timber impacts to the Modoc
National Forest.

The Hearst alternative and Forest
Service segments in the Grizzly Peak
area were rejected because portions of
these suggestions involve steep,
unstable slopes that are susceptible to
landslides and surface erosion in the
Devil's Canyon area.

The new Antioch route was rejected
based on engineering considerations
and because the location would have
required crossing the Intertie lines—a
situation that is unacceptable from a
systems reliability viewpoint.

The Henwood proposal was
eliminated due to concerns with system
reliability and project cost.

The Beebe proposal was rejected
based on increased environmental
impacts.

3. Right-of-Way Acquisition

Contracts for ROW's or additional
easements will be negotiated with the
individual landowners. Between the
proposed Olinda Substation and the
Sacramento River Delta area, Western
has an approximately 125-foot wide
easement for its existing double-circuit
230-kV transmission line. Because the
proposal involves installing a 500-kV
line in an easement designed for a
double-circuit 230-kV line, additional
rights for construction of a 500-kV line
will have to be acquired, but no
additional ROW width will be needed
with the exception of some areas of
minor relocations of structures. In those
parts of the proposed project where a
new transmission line will be
constructed (i.e., between the southern
Oregon substation and the Olinda
Substation, and from the Sacramento
River Delta area to the Tracy -
Substation) new ROW's will be needed.
Easement rights for access road ROW’s
will be acquired over certain existing
roads and trails to assure continuity of
access to the transmission line.

4. Construction Practices

During the construction of the
transmission line and supporting
facilities there are several phases of

work including, but not limited to,
surveying, clearing, construction of
access roads, foundation installation,
allocation of materials along the
construction route, structure
modification, conductor stringing,
conductor pulling site restoration, and
final clean-up. Figure 2.1-4 of the draft
EIS shows the installation of the
transmission line conductors. Volume
3A, appendix A discusses the operations
in greater detail.

5. Operation and Maintenance Practices

The proposed line will be energized
and operated at a nominal voltage of
525-kV, plus or minus 5 percent.
Changes in power flow will cause minor
fluctuations in the actual operating
voltage. System dispatchers in power
control centers will direct the day-to-
day line scheduling and equipment
operation by supervisory control to
operate, maintain, and protect the
system. Circuit breakers will operate
automatically in an emergency to ensure
the safety of the system.

Land use activities within the
transmission line ROW will be
permitted within the terms of the
easement, Farming and grazing are
generally encouraged within the ROW if
appropriate precautions are cbserved.
Incompatible activities not permitted
within the ROW include constructing
buildings, drilling wells, and other
activities that compromise safety or
hinder Western's maintenance
activities.

Various techniques will be used
within the ROW to control or eliminate
vegetation that could interfere with
reliable service. The ROW will not be
clear-cut; as much vegetation will be left
as possible. Techniques include hand
and mechanical cutting as well as
selective application of approved
herbicides. The management objective,
type of vegetation present, adjacent land
use and development, and impacts of
thé control technique will be considered
in selecting the most appropriate method
to use at each facility and along each
ROW segment. Herbicides will not be
used on Federally-owned lands,
consistent with current Federal court
restrictions, but may be used on other
lands in cooperation with the
landowners.

A maintenance program will be
established to ensure continued reliable
service of the transmission system. The
proposed transmission line structures,
access roads, and ROW's will be
inspected on foot, in vehicles, or air
craft one to six times per year. \
Emergency repairs will be made if the
transmission line is damaged and
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requires immediate attention.
Maintenance crews of generally less
than ten persons would use a variety of
equipment to effect repairs, including
hand tools, trucks, aerial lift trucks,
cranes, and other equipment.

6. Mitigation

All practicable means to avoid or
minimize environmental harm from the
selected alternative have been adopted.
The mitigation measures that have been
adopted are listed in section 1.1.5 of the
final EIS. These measures will be
incorporated into the proposed action
through a Compliance Monitoring Plan
that is being developed by the project in
cooperation with the landowners and
managers. Western is committed to
adopt the provisions of the plan. The
plan will be prepared during project
design to include engineering designs
and construction plans. It will be
developed through additional
consultation with state and Federal
agencies that will be involved in
monitoring its implementation.

Implementation of the Compliance
Monitoring Plan will be assured through
several measures. First, the lead
agencies will ensure that the applicable
mitigation measures are included in the
construction contracts. The construction
inspectors will verify that the mitigation
measures are implemented and will
have the authority to enforce the
measures by redirecting activities of the
construction contractor to the extent
necessary to meet the mitigation
requirements included in the
construction specifications. Second,
both Western and TANC, as lead
agencies under the National
Environmental Policy Act of 1969
(NEPA) and the California
Environmental Quality Act will monitor
the implementation of the mitigation
measures. Third, cooperating and
responsible agencies and other local,
State, and Federal agencies may also
monitor the implementation of the
mitigation measures under their
jurisdiction. Details of the coordination
and reporting mechanisms for this
monitoring will be included in the
Compliance Monitoring Plan.

Alternatives Considered but not
Selected

1. No Action

Selection of the no-action alternative
w_ould mean that the COTP, Los Banos-
Gates, and PNW Reinforcement Project
would not be constructed. Consideration
Qf the no-action alternative was not
limited to assessment of the
consequences of foregoing the three
projects. If the projects are not built and

if the utilities presently participating in
them do not act in concert to construct
an alternative 1,600 MW resource, these
utilities may meet their power
requirements through independent
development of other resource
alternatives. Selection of the no-action
alternative could lead to a number of
individual actions by the many different
participating utilities to obtain power
from other resources. It is also noted
that the plans used in the economic
analysis without the three projects,
already included all of the anticipated
energy and capacity planned to be
available from Qualifying Facilities.

At present, California utilities in the
aggregate have substantial amounts of
excess generation capacity, primarily in
the form of older and less efficient oil
and gas-fired units. Due to construction
lead times as well as regulatory factors,
it is assumed that if the projects were
not constructed, California load growth
over the short term would likely be
accommodated by more extensive use of
such units (i.e.. more extensive use than
would be justified on economic grounds
if the projects were in place). In the
short term, publicly owned utilities may
be expected to increase power
purchases from their investor-owned
utility (IOU) wholesale power suppliers
until planning, permitting, and
construction of the alternative resources
can be completed. The IOU’s, in the
short term, would likely burn more oil
and gas both to meet their own load
growth and to meet the increased
wholesale power sales requirements of
the publicly-owned utilities. Increased
reliance on the use of inefficient oil and
gas burning units would result in higher
costs to California ratepayers and could
result in impacts to air quality.

In the longer term, other alternatives
that might be independently or
collectively pursued would include
development of pumped-storage
hydroelectric projects, thermal plants,
the installation of combustion turbines,
construction of other transmission
alternatives, and joint participation with
other utilities in the development of out-
of-state coal projects. Comparisons of
these transmission and generation
alternatives is included in Volume 1,
sections 2.5.1.1 and 2.5.2.1 of the draft
EIS for the COTP.

For both the publicly owned utilities
and the IOU's, a principal advantage of
constructing the proposed projects, that
would be foregone with selection of the
no action alternative, is the opportunity
for exchanges with the Pacific
Northwest to capitalize on seasonal
diversity between the two regions.
Besause California’s load peaks in the

summer, and the Northwest loads are
sharply winter-peaking, there are
significant opportunities for the two
regions to share in the economic
advantages of seasonal exchanges.
Additionally, since the projects would
be constructed on an ROW separated
from that of the existing Intertie, the
reliability of power supply from the
Northwest would be significantly
increased.

Construction of the projects is
expected to significantly enhance the
reliability of the Western Systems
Coordinating Council (WSCC) area
transmission systems. The prospects for
outages and the resulting impacts will
continue if the projects are not
constructed. Further, the transfer

«capability of the existing Intertie

presently constrains the amount of
Northwest energy that can be absorbed
in California during daily peak periods.
The construction of the proposed
projects would alleviate such
constraints and provide added benefits
from the use of Northwest energy
delivered during the California utilities’
onpeak period. Any alternative project
should provide these types of
opportunities by providing generation or
connection to generation resourges.

The publicly-owned utility
participants in particular would need
alternative peaking resources, both as
reserves for existing thermal units and
as backup resources for existing hydro
projects during adverse water years. It
is most likely that such needs would be
met in the short term with combustion
turbines if the proposed projects were
not constructed. The estimated extent of
the use of combustion turbines as part of
a complete utility resource plan with
and without the proposed projects is
presented in Volume 1, section 2.5.2.1 of
the draft EIS. It is also conceivable that
in the absence of the proposed project,
increased loads would occasion
diminished service reliability and
increase reliance on high cost
emergency actions.

The most likely long-term alternative
resource for meeting California’s
baseload requirements in the absence of
the proposed projects would be the
development of out-of-state coal
resources. This alternative, however,
raises considerable uncertainty
regarding the ability to obtain regulatory
approvals, including those needed for
construction of the transmission
facilities needed to transmit power from
out-of-state to California load centers.
The use of out-of-state coal capacity as
part of an overall utility resource plan
with and without the proposed projects




17754

Federal Register / Vol. 53, No. 96 / Wednesday, May 18, 1988 / Notices

is discussed in Volume 1, section 2.5.2.1
of the draft EIS.

None of the alternatives that the
individual utilities would rely on if the
no-action alternative were selected,
would have the economic advantages of
regional exchanges with the Northwest.
Further, none of the power supply
alternatives identified are economically
superior to the proposed projects. In the
absence of the proposed projects,
increased reliance on burning fossil
fuels may produce significant negative
impacts on air quality. Additionally, the
oil embargo of 1973 has shown that
world oil prices and supplies are
strongly influenced by actions of a
relatively few oil-exporting countries
who have the ability to sharply reduce
oil supplies and increase prices. a
Consequently, the more extensive use of
oil and gas may subject California
ratepayers to significant uncertainties
regarding future supplies and prices of
these fuels.

The no-action alternative would have
fewer environmental impacts than the
proposal in the short term. By not
constructing the proposed projects, the
short-term impacts would be associated
primarily with air quality since there
would be increased reliance on burning
fossil fuels for power generation. There
would be no direct impacts to other
resources such as vegetation, wildlife,
visual, or archaeological since no new
construction would be expected in the
short term. In the longer term, however,
selecting the no-action alternative
would mean that the participating
utilities would undertake other
transmission construction projects or
would participate in the construction of
other generation resources that would
each have environmental impacts.

2. Transmission Alternatives

Two transmission projects were
quantitatively considered as potential
alternatives to the proposed action. One
is a proposal to upgrade the existing 500-
kV Pacific AC transmission Intertie lines
between California and the Pacific
Northwest. The second would replace
the COTP with a second DC line and
possibly eliminate the need for some of
the capacity of the Los Banos-Gates
Project. Both are based on the concept
of adding transmission capability to
allow additional northwest power
purchases,

AC Transmission

An alternative to constructing the 146
miles of new line in the northern section
of the Project is to upgrade the two
existing 500-kV Pacific AC Intertie lines
to provide two 2,400 MW AC lines, an
increase of 800 MW on each line. This

alternative was determined to be
infeasible based on economic, physical,
and reliability problems. Such a line
could, in theory, provide a potential
increment of 1,600 MW of Intertie
transmission capability equivalent to
the capability of the proposed COTP.
This transmission capability would
increase access to load-following
generation resources as well as
baseload resources.

Increasing the existing two-line
capability by 1,600 MW without
providing a separate corridor would
further aggravate the system reliability
problem in the WSCC area. If each of
the existing Intertie lines is increased
from the present 1,600 to 2,400 MW of
capability, an outage of one line would
result in the loss of 2,400 MW of
transmission capability as compared to
the loss of 1,600 MW of capability in the
event of an outage of one line of the
existing system. Concentrating this
much power in two adjacent
transmission lines would not meet the
WSCC's reliability criteria. As a result,
the added transmission capability would
not provide the same transfer rating
capability as the COTP. The transfer
capability would also be reduced when
power flows across other pathways of
the WSCC's system (i.e., from Arizona
to California or from Colorado/Utah to
Arizona/New Mexico) are above certain
levels.

Aside from the reliability issue, the
cost of upgrading the existing lines
would be substantially higher than the
cost of the COTP. Additional costs
would be accrued due to required
changes in tower configuration,
conductor sizes and other hardware
changes, substation modifications, lost
revenues due to interruptions of power
transactions during construction,
replacement of lost power by use of gas-
fired generation, and the need for
additional ROW'’s.

Direct Current (DC) Transmission

Several DC transmission concepts
have been considered that would
increase the transmission capability
between the Pacific Northwest and
California. Each of these would increase
access to load-following as well as
baseload generation resources.
Economic studies indicated that each of
these alternatives would be less feasible
than the COTP. A DC line connecting
essentially the same Oregon and
California points as the COTP was
qualitatively analyzed, and a second DC
line from Oregon through Nevada to the
Southwest and Southern California was
quantitatively analyzed along with a
trans-Sierra line connecting northern
California to the second DC line.

A DC line is well-suited to the
transmission of bulk power over long
distances between two points. One
major concern over the DC option is the
cost of each converter station that
would be needed to change DC to AC.
This expense is a factor that limits the
ability to interconnect such a line with
the required multiple points of delivery
for the COTP and was a major cause for
rejection of this option. A 500-kV AC
line can readily accommodate the
multiple interconnection points. For this
reason, in addition to substantially
higher costs of the DC option, lack of
operating experience in multiple tap DC
commercial systems, and lack of any
environmental advantages, the option of
a DC line from Oregon through
California was eliminated.

A second DC line routed through
Nevada and interconnecting the Pacific
Northwest with southern California,
similar to the existing DC Intertie, was
also considered and compared to the
proposed actions.

The second DC line alone would not
meet the objectives of the COTP for all
of the participating utilities. The COTP
was compared to the second DC line in
two manners: (1) The prorata share of
the COTP for the southern California
participants was compared to an
equivalent capability of the second DC
line; and (2) the COTP costs were
compared to the estimated costs for a
combined second DC line and Trans-
Sierra crosstie that would serve the
central and northern California
participants.

The proportionate cost of a second DC
line that would be borne by the ;
California utilities under either option is
greater than their costs of the COTP. On
a capital cost basis alone, the second
DC line offers fewer economic benefits
than the COTP. A second DC line would
have environmental impacts comparable
to those discussed for the proposed
action.

3. Parallel Existing Intertie Lines

The COTP represents a major
addition to the bulk transmission system
of California as well as to the western
North American transmission systems
that link 14 States, the Canafiian
provinces of British Columbia 'and
Alberta, and Baja California Norte.
Mexico, which form the WSCC. Since
the proposed projects would be a major
integrated portion of the system in the :
WSCC area, system reliability is oneo
the important criteria for guxdmg the :
selection of the configuration. Routing 0
the proposed lines must be done to f
avoid a situation in which an outage 0
three 500-kV AC lines could be a
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credible event. Constructing the third
500-kV AC line close to the two existing
lines or terminating the line at the same
substation [such as at the Malin or
Round Mountain substations) would
degrade the reliability of the
interconnected transmission system
because it would increase the potential
for a single event-induced failure that
would'result in the loss of all three 500-
kV lines. Insufficient system reliability
might require derating of the proposed
line by the participating utilities in order
to meet WSCC standards. All utilities
that construct new projects are
responsible for planning and
constructing facilities that do not
jeopardize system reliability. Reliability
was the major issue that determined the
infeasibility of this alternative.

Project studies indicate that placing
the new line on the eastern side of the
existing Pacific AC Intertie lines would
require that the COTP line cross over
the existing lines twice north of the
Olinda Substation. Simultaneous
unexpected outages of the COTP line
and one of the existing Malin-Round
Mountain 500-kV lines could lead to
overloading of the other existing Malin-
Round Mountain line. Eight possible
solutions to the overload problem were
considered, but.none were found to be
acceptable due to either economics or
increased dependency on new and more
complex remedial action schemes for
the WSCC interconnected systems.

To ensure that the required level of
regional system reliability is met,
special precaution has been taken to
provide adequate distance between the
route proposed for the COTP line in the
eastern corridor and the existing lines.
Construction of a new Intertie route so
that a three-line outage is not credible

was a major consideration for corridor
selection.

4. Underground Construction

The primary factors that were
considered in comparing underground
and above ground transmission were the
relative costs of construction and
maintenance, and the environmental
impacts. Prohibitive cost and lack of
proven technology for the size of the
proposed transmission line were the
major factors that resulted in rejection
of underground construction.

Nontransmission Alternatives

: lfa new transmission link from
California to the Pacific Northwest was
not built, increased energy exchanges
due to seasonal diversity would not
occur. Resources would then be required
to provide the capacity and energy
needed in each region. The
nontransmission alternatives that were

considered in order for the California
utilities to meet the amount and type of
utility system needs that would be
provided by the proposed action are
discussed in detail in section 2.5.2 of the
draft EIS, as are the reasons why each
would not meet the project purpose and
need and were, therefore, rejected. The
nontransmission alternatives considered
but rejected are: generation alternatives
including combustion turbine
generation, combined cycle generation,
out-of-state coal generation, increased
Southwest purchases (economy energy),
cogeneration and small power
production projects, refurbishments and
life extensions for existing generation
facilities, pumped-storage hydroelectric
capacity for peaking, and conservation
and load management.

Integration With Other Requirements

1. Floodplains/Wetlands Statement of
Findings

Appendix E (section 1.1.5) of the final
ElIScontains detailed information on the
locations of crossings of wetlands and
floodplains by the proposed action. The
potential for avoiding most of these
during final siting and construction of
the facilities is high and is the preferred
method:of mitigating potential impacts.
A floodplains/wetlands assessment is
contained in section 6.1.1 of the draft
EIS and additional information is
provided on page 1.1.6-2 of the final EIS.
Construction of the new line between
the Sacramento River and the Tracy
Substation will require construction
activities in the floodplains of the
Sacramento and San Joaquin River
Deltas. Avoidance of construction in
these floodplains is not practicable.
Alternatives to locating the facilities
were analyzed during the environmental
studies. These alternatives are
discussed in the draft, supplement to the
draft, and final EIS. The proposed
facilities will conform to all applicable
State or local floodplain protection
standards. Mitigation measures adopted
that would reduce impacts to -
floodplains and wetlands are presented
in sections 1.1.5 and 1.1.6 of the final
EIS.

2. Other Requirements

A detailed discussion of integration of
requirements for cultural resource
protection, endangered species
protection, and other local, State, and
Federal requirements can be found in
section 6.0 of the draft EIS and'section
1.1.6 of the final EIS. Western's
obligations under the provisions of
Section 7 of the Endangered Species Act
of 1973, as amended, and under section
106 of he National Historic Preservation

Act of 1966, as amended, have not been
completed. These requirements will be
completed prior to construction:

Relationships With Assaciated Projects

Western's decision to participate in
the COTP was made after consideration
of the impacts associated with actions
addressed in BPA's IDU EIS. The:final
IDU EIS was issued on April 15; 1988.
Appendix D of Volume 3A of: the:draft
EIS for the COTP contained!a: summary
of the:draft IDU EIS. Section 1.5:4'of the
final COTP EIS contained a summary of
the results of analyses conducted for the
final IDU EIS. Western was a
cooperating agency in the IDU EIS
preparation.

Decisions on the Los Banos-Gates
Project will be made by PG&E as the
project proponent, and by the CPUC as
the State agency responsible for
regulating the IOU's. The CPUC will
consider the information in the COTP
EIS in its decision on whether to.issue a
Certificate of Public Convenience and
Necessity for the project. The CPUC will
address the final configuration and route
for the Los Banos-Gates Project.

Decisions on the PNW Reinforcement
Project and BPA's participation in the
COTP will be made by BPA, based on
the environmental information
contained in the COTP EIS, IDU EIS,
and the Bureau of Land Management’s
Eugene-Medford EIS. BPA will issue a
record of decision that will address the
final configuration of the PNW
Reinforcement Project and adopted
mitigation measures. The decision by
BPA on whether to allow the
interconnection of the COTP with their
facilities in the Pacific Northwest
Intertie system will also be addressed in
their record of decision.

Issued at Golden, Colorado, April 22, 1988.
William H. Clagett,
Administrator.
[FR Doc. 88-11087 Filed 5-17-88; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

Office of Pesticides and Toxic
Substances

[OPP-00259; FRL-3381-1]

Pesticide Monitoring Inventory;
Availability for use By the General
Public

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Notice of availability.
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SUMMARY: This notice announces the
availability of the Pesticide Monitoring
Inventory (PMI) as of April 20, 1988. The
PMI is a compilation of monitoring
projects being performed by Federal,
State, and local governments and
private institutions.

FOR FURTHER INFORMATION CONTACT:

The User Support Staff

Constance A. Hoheisel, (703) 557-7499

Leslie Davies-Hilliard, (703) 557-7494

Thomas E. Dixon, (703) 557-5455
Environmental Protection Agency,

Office of Pesticide Programs, HED/

EAB/Monitoring Section (TS-769C),

401 M Street SW., Washington, DC

20460.

For Brochures, Fact Sheets, and New
Project Forms contact: Public
Information Center (PIC), PM-211B,
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, (202)
382-2080.

SUPPLEMENTARY INFORMATION: Section
20 (b) and (c) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
requires EPA to monitor the
environment for pesticide residues. In
addition, the Agency has developed a
National Monitoring Strategy which
coordinates monitoring activities
performed by all EPA program offices.
The Office of Pesticide Programs' (OPP)
response to both of these needs took the
form of the National Pesticide
Monitoring Plan (NPMP) which was
completed in July of 1985.

The primary goal of the NPMP is to
provide information on exposure and
effects to enhance the accuracy of
pesticide risk assessments and thereby
improve the soundness of FIFRA risk/
benefit regulatory decisions.

The PMI was crealed as a part of the
NPMP. The data base contains a short
synopsis of each pesticide monitoring
project, including chemicals, substrates,
and location. It also lists the name,
address, and telephone number of a
person to contact to gain additional
information on a specific project.

The PMI is located on a personal
computer and is accessible by
dataphone similar to the PC to PC
bulletin boards that are used to share
information. It is completely menu
driven and it is on-line 22 hours per day,
Monday through Friday, and 24 hours
per day on weekends. The PMI may be
off-line between the hours of 1:00 and
3:00 p.m., Eastern Standard Time, each
weekday for maintenance. Users may
search for projects by chemical,
substrate, EPA Region, State, and by
various other criteria and download the
results of their search to their own
computer. To access the PMI, users must
have a computer/modem or terminal

capable of being set at the following
parameters:

Baud rate: 1200.

Databits: 7.

Stop: 1.

Parity: even.

Duplex: full.

Phone Number: (703) 557-1919; FTS 8-
557-1919.

The PMI is intended to provide a
network by which all those involved
with regulating, manufacturing, or using
pesticides may communicate and share
monitoring information with each other.
As the PMI expands, it will allow the
user community to tap a broad base of
information that will enhance their own
monitoring programs, eliminate
duplicative efforts, and encourage the
development of cooperative, cost-
effective programs, Those would could
benefit from using the PMI include State
and Federal regulatory agencies, EPA
Regional Offices, environmental groups,
pesticide-associated industry,
researchers, and environmental and
health officials.

In addition to assisting the general
user community, the PMI will provide
EPA with information that will aid in the
evaluation of the effectiveness of
regulatory actions, illustrate the
environmental results of regulatory
actions, and identify unanticipated,
emerging health and environmental
problems.

While OPP is providing the support
which will allow the PMI to function, its
growth and its ultimate value to users
will largely depend upon users who
provide monitoring projects for inclusion
into the data base. To add your project
to the PMI, contact any member of the
User Support Staff or the Public
Information Center (addresses above) to
obtain New Project Forms.

Dated: May 4, 1988,

Susan H. Wayland,

Deputy Director, Office of Pesticide
Programs.

[FR Doc. 88-10996 Filed 5-17-88; 8:45 am]
BILLING CODE 8560-50-M

[OPP~50679; FRL-3381-3]

Issuance of Experimental Use Permiis

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Notice.

SUMMARY: EPA has granted
experimental use permits to the
following applicants. These permits are
in accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to

the use of pesticide for experimental
purposes.

FOR FURTHER INFORMATION CONTACT: By
mail: Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460.

In person or by telephone: Contact the
product manager at the following
address at the office location or
telephone number cited in each
experimental use permit: 1921 Jefferson
Davis Highway, Arlington, VA,

SUPPLEMENTARY INFORMATION: EPA has
issued the following experimental use
permits.

241-EUP-1189. Issuance. American
Cyanamid Company, Agricultural
Research Division, P.O. Box 400,
Princeton, NJ 08540. This experimental
use permit allows the use of 525 pounds
of the insecticide/nematicide terbufos
on 450 acres of field corn, grain
sorghum, and sugar beets to evaluate
the control of various insects and
nematodes. The program is authorized
in the States of Colorado, Florida,
Georgia, Idaho, Illinois, Indiana, lowa,
Kansas, Kentucky, Michigan, Minnesota,
Missouri, Montana, Nebraska, North
Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South
Carolina, South Dakota, Tennessee,
Texas, Virginia, Wisconsin, and
Wyoming. The experimental use permit
is effective from March 23, 1988 to
March 23, 1990. A permanent tolerance
for residues of the active ingredient in or
on field corn, grain sorghum, and sugar
beets has been established (40 CFR
180.352). (William Miller, PM 16, Rm.
211. CM#2, (703-557-2600))

55661-EUP-1. Renewal. Melamine
Chemicals Inc,, P.O. Box 748,
Donaldsonville, LA 70346. This
experimental use permit allows the use
of 4,432 pounds of the herbicide
hexazinone on 3,530 acres of Christmas
tree plantations and conifer forests to
evaluate the control of herbaceous and
woody weeds. The program is
authorized only in the States of ;
Alabama, Arkansas, California, Florida,
Georgia, Louisiana, Mississippi,
Montana, North Carolina, Oregon, South
Carolina, Tennessee, Virginia, and
Washington. The experimental use
permit was previously effective from
March 17, 1986 to June 30, 1987; the
permit is now,effectiv;frc})‘m (I;Aarch 31,
1988 to June 30, 1989. (Richar
Mountf(l)rt. PM 23, Rm. 237, CM#2, (703~
557-1830))

45639-EUP-27. Renewal. Nor-Am
Chemical Company, P.O. Box 7495, 3529
Silverside Road, Wilmington. DE 19505
This experimental use permit allows the
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use of 300 pounds of the insecticide
amitraz on 300 acres of cotton to
evaluate the control of mites. The
program is authorized only in the States
of Alabama, Arizona, California, and
Texas. The experimental use permit was
previously effective from April 24, 1987
to April 24, 1988; the permit is now
effective from April 18, 1988 to April 18,
1989. A temporary tolerance for residues
of the active ingredient in or on
cottonseed has been established.
(Dennis Edwards, PM 12, Rm. 202, CM#2
(703-557-2386))

45639-EUP-33. Issuance. Nor-Am
Chemical Company, P.O. Box 7495, 3509
Silverside Road, Wilmington, DE 19803.
This experimental use permit allows the
use of 1,369.875 pounds of the miticide
clofentezine on 3,725 acres of almonds,
nectarines, and peaches to evaluate the
control of the European red mite. The
program is authorized only in the States
of California; Colorado, Michigan, New
Jersey, New York, Oregon,
Pennsylvania, and Washington. The
experimental use permit is effective
from March 30, 1988 to March 30, 1989. A
temporary tolerance for residues of the
active ingredient in or on almonds,
nectarines, and peaches has been
established. (Dennis Edwards, PM 12,
Rm. 202, CM#2 (703-557-2386))

707-EUP-105. Renewal. Rohm and
Haas Company, Independence Mall
West, Philadelphia, PA 19105. This
experimental use permit allows the use
of 818 pounds of the fungicide alpha-
butyl-alpha-{4-chlorophenyl}-14-1,2,4-
triazole-1-propanenitrile on 605 acres of
apples and grapes to evaluate the
control of blackrot, powdery mildew,
rusts, and scabs. The program is
authorized only in the States of
Arkansas, Arizona, California,
Colorado, Connecticut, Georgia, Idah,
lllinois, Indiana, Maryland, Michigan,
Missouri, New Jersey, New Mexico,
New York, North Carolina, Ohio,
QrEgnn. Pennsylvania, South Carolina,
'ennessee, Texas, Virginia,
Washington, West Virginia, and
Wisconsin. The experimental use permit
was previously effective from February
28,1986 to February 28, 1988; the permit
1s now effective from March 23, 1988 to
March 1, 1989. A temporary tolerance

for residues of the active ingredient in or

on apples and grapes has been
established. (Lawerence Schnaubelt, PM
21. Rm. 233, CM#2, (703-557-8610))

- 55947-EUP-8. Extension. Sandoz Crop
Protection Corporation, 1300 East Touhy
.»\venpe. Des Plaines, IL 60018. This
experimental use permit allows the use
0l 603 pounds of the herbicide
norflurazon on 420 acres of peanuts to
evaluate the control of various weeds.

The program is authorized only in the
State of Alabama, Florida, Georgia,
North Carolina, South Carolina, and
Texas. The experimental use permit is
effective from April 9, 1988 to April 9,
1989. A temporary tolerance for residues
of the active ingredient in or on peanuts
has been established. (Richard
Mountfort, PM 23, Rm. 237, CM#2, (703-
557-1830))

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
Inquiries concerning these permits
should be directed to the persons cited
above. It is suggested that interested
persons call before visiting the EPA
office; so that the appropriate file may
be made available for inspection
purposes from 8 a.m. to 4 p.m., Monday

through Friday, excluding legal holidays.

Authority: 7 U.S.C. 136c.
Dated: May 9, 1988.
Edwin F. Tinsworth,

Director, Registration Division, Office of
Pesticide Programs.

|FR Doc. 88-10997 Filed 5-17-88; 8:45 am]
BILLING CODE 6560-50-M

[PP 4G3149 and PP 7G3479/T561; FRL-
3381-6]

Myclobutanil; Renewal of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA.)

ACTION: Notice.

SUMMARY: EPA has renewed temporary
tolerances for the combined residues of
the fungicide myclobutanil and its
metabolites containing both the
chlorophenyl and triazole rings in or on
certain raw agricultural commodities.
DATE: These temporary tolerances
expire February 28, 1989.
FOR FURTHER INFORMATION CONTACT:
By mail: Lois Rossi, Product Manager
(PM) 21, Registration Division (TS-
767C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St.,, SW., Washington, DC 20480.
Office location and telephone number:
RM. 229, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA (703-557—
1900).
SUPPLEMENTARY INFORMATION: EPA
issued notices, published in the Federal
Register on April 17, 1986 (51 FR 13091)
and February 24, 1988 (53 FR 5465),
stating that a temporary tolerance had
been established for the combined
residues of the fungicide myclobutanil
[alpha-butyl-alpha-(4-chlorophenyl)-1-
1,2,4-triazole-1-propanenitrile] and its
metabolites containing both the

chlorophenyl and triazole rings in or on
the raw agricultural commodities apples
and grapes at 0.5 part per million (ppm),
and for residues of myclobutanil on
meat, fat and meat byproducts (except
liver) of cattle, goats, hogs, horses and
sheep at 0.04 ppm; liver of cattle, goats,
hogs, horses and sheep at 0.2 ppm; meat,
fat and meat byproducts of poultry, eggs
and milk at 0.02 ppm. EPA renewed a
related food additive regulation (21 CFR
193.477) for myclobutanil in or on raisins
and a feed additive regulation (21 CER
561.443) for myclobutanil in or on raisin
waste, apple pomace, and grape
pomace, published in the Federal
Register of April 20, 1988 (53 FR 12942).
These tolerances were renewed in
response to pesticide petitions PP
4G3149 and PP 7G3479, submitted by
Rohm and Haas Co., Independence Mall
West, Philadelphia, PA 19105.

The company has requested a 1-year
renewal of the temporary tolerances for
the combined residues of the fungicide
and its metabolites to permit the
continued marketing of the above raw
agricultural commodities when treated
in accordance with the provisions of
experimental use permit 707-EUP-105,
which is being renewed under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(Pub. L. 95-396, 92 Stat. 819; 7 U.S.C.
136). The scientific data reported and
other relevant material were evaluated,
and it was determined that a renewal of
the temporary tolerances will protect the
public health. Therefore, the temporary
tolerances have been renewed on the
condition that the pesticide be used in
accordance with the experimental use
permit and with the following
provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit.

2. Rohm and Haas Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety, The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

These tolerances expire February 28,
1989. Residues not in excess of this
amount remaining in or on the above
raw agricultural commodities after this
expiration date will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerances. These tolerances may be
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revoked if the experimental use permit
is revoked or if any experience with or
scientific data on this pesticide indicate
that such revocation is necessary to
protect the public health.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

Authority: 21 U.S.C. 346a(j).
Dated: May 10, 1988.
Edwin F. Tinsowrth,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 88-11126 Filed 5-17-88; 8:45 am|
BILLING CODE 6560-50-M

[FRL-3381-5)
Privacy Act of 1974; System of
Records

AGENCY: Environmental Protection
Agency.
ACTION: Notice of System of Records.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C.
552a), the United States Environmental
Protection Agency (EPA), gives notice of
a system of records designated as
Claims Office Master Files (COMF).
This system contains records for EPA's
claim programs which include
administrative tort claims, debt
collection claims, employee personal
property claims, waiver of overpayment
of pay claims, garnishment claims for
alimony and/or child support, and rental
car deductible claims.

EFFECTIVE DATE: The Environmental
Protection Agency is requesting a
waiver from the Office of Management
and Budget of its sixty-day advance
review period. If the Office of
Management and Budget grants the
waiver, this system will become
formally operational thirty days after
publication unless comments are
received which would result in a
contrary determination.

ADDRESS: Claims Officer, Ofifice of
General Counsel (LE-132G), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Ray E. Spears, Claims Officer,
Office of General Counsel (LE-132G),
U.S. Environmental Protection Agency,
401 M Street SW., Washington, DC
20460.

SUPPLEMENTARY INFORMATION: COMF is
composed of six subsystems. These
subsystems are: (1) COMF-TOR which
contains records relating to claims
under the Federal Tort Claims Act, 28
U.S.C. 2671 et seq.; (2) COMF-FCC
which contains records relating to EPA
debt collection claims under the Federal
Claims Collection Act, as amended, 31
U.S.C. 3711 et seq.; (3) COMF-MCE
which contains records relating to EPA
employee claims for loss or damage to
personal property under the Military
Personnel and Civilian Employees
Claims Act, 31 U.S.C. 3721; (4) COMF-
WAV which contains records relating to
EPA employee requests for waiver of
erroneous payments of pay pursuant to
the provision of 5 U.S.C. 5584; (5)
COMF-GAR which contains records
relating to claims against EPA
employees for garnishment of salary for
alimony and/or child support payments
pursuant to the provisions of 42 U.S.C.
659, 661-662; and (6) COMF-RCD which
contains records relating to employee
claims for reimbursment of rental
vehicle collision deductibles as
authorized travel related expenses
under 5 U.S.C. 5704.

Dated: May 5, 1988.
Charles Grizzle,
Assistant Administrator for Administration

and Resources Management, United States
Environmental Protection Agency.

EPA-24

SYSTEM NAME:

Claims Office Master Files (COMF)—
EPA/OGC.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Claims Office, Room 1045 West
Tower, 401 M Street SW., Washington,
DC 20460.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The COMF contains claim records
affecting individuals in six categories.
COMF-TOR is composed of records
covering individuals filing claims under
the Federal Tort Claims Act, 28 U.S.C.
2671 et seq., for money damages for
injury, death or damage caused by the
negligence or wrongful acts or omissions
of employees of EPA. COMF-FCC is
comprised of records covering
individuals who are indebted to EPA

and against whom EPA has initiated
actions under the Federal Claims
Collection Act, 31 U.S.C. 3711 et seq.
COMF-MCE is composed of records
covering individuals making claims for
loss or damage to personal property
under the Military Personnel and
Civilian Employees Claims act, 31 U.S.C.
3721. COMF-WAV is composed of
records covering individuals requesting
waiver under 5 U.S.C. 5584 of claims for
erroneous payments of salary or
transportation expenses. COMF-GAR is
composed of records covering EPA
employees whose salaries are garnished
under 42 U.S.C. 659, 661-662 for alimony
and/or child support. COMF-RCD is
composed of records covering
indivudals claiming reimbursement of
collision deductible payments on rental
vehicles.

CATEGORIES OF RECORDS IN THE SYSTEM:

COMF-TOR contains records relating
to tort claims against EPA. It may
contain administrative claims,
investigative reports, witness
statements, certifications of scope of
employment, damage estimates, medical
records, letters to claimants, claimant
responses, the Agency final decision on
claims, and other records concerning
tort claims.

COMF-FCC contains documents
relating to debts owed EPA by
individuals, corporations, State and
local governments, and Indian tribes. It
may include documents which evidence
the debt (e.g., audit reports, travel
voucher, consent decrees, etc.), demand
letters, debtor responses, credit reports,
information obtained from private
collection agencies, and other records
concerning debt claims. It may contain
the social security numbers of individual
debtors to the extent such numbers are
contained in travel vouchers or other
documents upon which the debt is
based.

COMF-MCE contains records relating
to employee claims for loss or damage
to personal property. It may contain
administrative claim forms,
investigative reports, supervisors
reports, accident reports, documentation
of the amounts claimed as damages, the
Agency final action on claims, and other
records concerning employee property
claims.

COMF-WAV contains records
relating to employee requgsts for waiver
by the Government of claims for
erroneous payment of salary or travel
expenses. It may contain gmployee .
request for waiver forms, mveshgatn'e
reports and recommendations,
certifications of the amount of
overpayment, personnel records
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relevant to overpayments, evidence of
the Government's final action on the
request, and other records concerning
waiver requests. The social security
number of the employee is contained in
the file.

COMF-GAR contains legal documents
supporting the garnishment of the salary
of EPA employees. It may include the
order of garnishment or attachment,
notices to the employee of garnishment,
responses by the employee, payroll
information, and other records
concerning garnishment requests. The
social security number of the employee
may be contained in the file.

COMF-RCD contains records required
to settle claims against EPA employees
for rental car damage deductible claims.
It may contain rental agreements,
accident reports, damage estimates,
employee requests for reimbursement,
travel vouchers, correspondence with
rental car companies, evidence of the
Agency final action on the claim, and
other records concerning rental car
deductible claims,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

The statutory and regulatory
authorities for maintenance of records in
COMF are;

COMF-TOR—28 U.S.C. 2671 et seq.
and 40 CFR Part 10.

COMF-FCC—31 U.S.C. 3711 et seq.
and 4 CFR Parts 101-105.

COMF-MCE—31 U.S.C. 3721 and 40
CFR Part 14,

COMF-WAV—5 U.S.C. 5584 and 4
CFR Parts 91-93.

COMF-GAR—42 U.S.C. 659, 661-662
and 5 CFR Part 581.

COMF-RCD—s5 U.S.C. 5704.

Executive Order 9397, November 22,
1943, provides authority for collection of
social security numbers.

PURPOSE:

The purpose of COMF is to assist the
EPA Claims Office in managing its
receipt, tracking, processing and
resoluton of claims and to assist the
Department of Justice and the General

Accounting Office in final resolution of
claims.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGCRIES OF
USERS AND THE PURPOSES OF SUCH USES:
The routine uses identified in
paragraphs 1 through 7 apply generally
to all of the subsystems of COMF. The
routine use identified in paragraph 8
appliles only to EOMF—WAV. the routice
use in paragraph 9 applies only to
COMF-FSC. the routine uses in
paragraphs 10 and 11 apply only to
COMF-RCD, and the routine use in

paragraph 12 applies only to COMF-
GAR.

1. To a Member of Congress or a
congressional office in response to an
inquiry from that Member or office made
at the request of the individual to whom
the record pertains.

2. To a Federal agency which has
requested information relevant to its
decision in connection with a claim filed
by or against an employee; the reporting
of an investigation on an employee; the
letting of a contract; or the issuance of a
security clearance, license, grant, or
other benefit.

3. To a Federal, State or local agency
where necessary to enable EPA to
obtain information relevant to an EPA
decision concerning a claim by or
against an employee.

4. To an appropriate Federal, State,
local or foreign agency responsible for
investigating, prosecuting, enforcing, or
implementing a statute, rule, regulation
or order, where there is an indication of
a violation or potential violation of the
statute, rule, regulation or order and the
information disclosed is relevant to the
matter.

5. To the Department of Justice to the
extent that each disclosure is
compatible with the purpose for which
the record was collected and is relevant
and necessary to litigation or
anticipated litigation in which one of the
following is a party or has an interest:
(a) EPA or any of its components, (b) an
EPA employee in his or her official
capacity, (c) an EPA employee in his or
her individual capacity where the
Department of Justice is representing or
considering representation of the
employee, or (d) the United States
where EPA determines that the litigation
is likely to affect the Agency.

6. In a proceeding before a court, other
adjudicative body or grand jury, or in an
administrative or regulatory proceeding,
to the extent that each disclosure is
compatible with the purpose for which
the record was collected and is relevant
and necessay to the proceeding in which
one of the following is a party or has an
interest: (a) EPA or any of its
components, (b) an EPA employee in his
or her official capacity, (c) an EPA
employee in his or her individual
capacity where the Department of
Justice is representing or considering
representation of the employee, or (d)
the United States where EPA determines
that the litigation is likely to affect the
Agency. Such disclosures include, but
are not limited to, those made in the
course of pregenting evidence,
conducting settlement negotiations, and
responding to subpoenas and requests
for discovery.

7. To representatives of the General
Services Administration and the
National Archives and Records
Administration who are conducting
records management inspections under
the authority of 44 U.S.C. 2904 and 2906.

8. Records maintained in the COMF-
WAV subsystem may be disclosed to
the General Acounting Office in
connection with its responsibility for
approving waiver of erroneous
overpayment of pay claims pursuant to 5
U.S.C. 5584 and 4 CFR Parts 91-93.

9. Records maintained in the COMF-
FCC subsystem may be disclosed to
commercial collection agencies under
contract with EPA, as provided by 31
U.S.C. 3718 and 40 CFR Part 13, for
collection purposes.

10. Records maintained in the COMF-
RCD subsystem may be disclosed to
rental car companies as part of EPA’s
resolution of claims by the rental car
companies for damage.

11. Records maintained in COMF-
RCD may be disclosed to Federal
agencies where relevant to their
involvement in the rantal agreement or
claims arising from it.

12, Records maintained in the COMF-
GAR subsystem may be disclosed to the
State agency responsible for child
support and/or alimony collection and
enforcement, E

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from records
maintained in the COMF-FCC
subsystem to consumer reporting
agencies as defined in the Fair Credit
Reporting Act (15 U,S.C. 1681a(f)) or the
Debt Collection Act of 1982 (31 U.S.C.
3701(a)(3)(B)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECCRDS IN THE SYSTEM:

STORAGE:

Records in COMF are maintained in
file folders in file cabinets within the
Claims Office and are accessible
through computer indexes maintained in
the Claims Office.

RETRIEVABILITY:

Records in COMF are retrievable by
the name of the person, corporation,
local or state government or Indian
tribe, and the assigned claim number.
This information is maintained in
computer indexes within the Claims
Office.

SAFEGUARDS:

COMEF records are kept in locked file
cabinets in a building with restricted
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access. The computer indexes are
accessible only through a personal
computer within the claims area and
which has restricted entry requiring
keyed access.

RETENTION AND DISPOSAL:

COMF records are retained for ten
(10) years. A resolved claim is retained
within the Claims Office for five (5)
years then transferred to the Federal
Records Center where it is retained for
an additional five (5) years. The record
is destroyed by the Federal Records

Center at the end of the retention period.

SYSTEM MANAGER AND ADDRESS:

EPA Claims Officer, Office of General
Counsel (LE-132G), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
COMF contains a record pertaining to
them may send an inquiry to the System
Manager at the address identified
above. The inquiry should contain the
full name and address of the claimant, a
specific statement of what is requested
and the assigned EPA claim number if
known. The System Manager may
require additional identifying
information.

RECORD ACCESS PROCEDURE:

Same as notification procedures. In
addition, the requestor should identify
the specific record being sought.

CONTESTING RECORD PROCEDURES:

Same as notification procedures. In
addition, the individual should
reasonably identify the record, specify
the information he/she is contesting,
and provide justification for the
requested amendment or correction,

RECORD SOURCE CATEGORIES:

Information in all COMF subsystems
is provided by the individual covered by
the system and by EPA employees in
their official capacities. In addition,
other sources may provide information
as follows:

COMF-TOR—local police authorities
and witnesses;

COMF-FCC—private collection
agencies and credit bureaus, other
Federal agencies, local officials and
State employees;

COMF-MCE—law enforcement and
security personnel;

COMF-GAR—State court authorities
and garnishors;

COMF-RCD—rental car companies
and automobile repair companies.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

[FR Doc. 88-11127 Filed 5-17-88; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-44506; FRL-3381-9]
TSCA Chemical Testing; Receipt of
Test Data

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
receipt of test data on biphenyl (CAS
No. 92-52—4) submitted pursuant to a
final test rule under the Toxic
Substances Control Act (TSCA).
Publication of this notice is in
compliance with section 4(d) of TSCA.
FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Acting Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. EB—44, 401 M St.,
SW., Washington, DC 20460, (202) 554
1404.

SUPPLEMENTARY INFORMATION: Section
4(d) of TSCA requires EPA to publish a
notice in the Federal Register reporfing
the receipt of test data submitted
pursuant to test rules 88T—412
promulgated under section 4(a) within
15 days after it it received.

I. Test Data Submission

Test data for biphenyl was submitted
by The Dow Chemical Company
pursuant to a test rule at 40 CFR 799.925.
It was received by EPA on May 3, 1988,
The submission describes an embryo
larval toxicity test with rainbow trout,
salmo gairdneri Richardson. Fish early
life stage toxicity testing is required by
this test rule. Biphenyl is used primarily
to preduce dye carriers, heat transfer
fluids and alkylated biphenyls.

EPA has initiated its review and
evaluation process for this data
submission. At this time, the Agency is
unable to provide any determination as
to the submission's completeness.

IL. Public Record

EPA has established a public record
for this TSCA section 4(d) receipt of
data notice (docket number OPTS-
44506). This record includes copies of all
studies reproted in this notice. The
record is available for inspection from 8
a.m. to 4 p.m., Monday through Friday,
except legal holidays, in the TSCA
Public Docket Office, Rm. NE-G004, 401
M St., SW., Washington, DC 20460.

Authority: 15 U.S.C. 2603.

Dated: May 6, 1988.
J. Merenda,

Director, Existing Chemical Assessment
Division, Office of Toxic Substances.

[FR Doc. 88-11128 Filed 5-17-88; 8:45 am]
BILLING CODE 6560-50-M

[PP BG3319/T559; FRL-3380-4]

Norflurazon; Extension of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has extended temporary
tolerances for the combined residues of
the herbicide norflurazon and its
desmethyl metabolite in or on certain
raw agricultural commodities.

DATE: These temporary tolerances

expire March 30, 1989.

FOR FURTHER INFORMATION CONTACT:

By mail:

Richard Mountfort, Product Manager
(PM) 23, Registration Division (TS~
767C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

Office location and telephone number:
Room 237, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA, (703) 557-
1830.

SUPPLEMENTARY INFORMATION: EPA

issued a notice, which was published in

the Federal Register of June 11, 1986 (51

FR 21235), announcing the establishment

of temporary tolerances for the

combined residues of the herbicide
norflurazon [4-chloro-5-(methylamino)-2-

(alpha, alpha, alpha-trifluoro-m-tolyl)-

3(2H)-pyridazinone] and its desmethyl

metabolite [4-chloro-5-(amino)-2-(alpha,
alpha, alpha-trifluoro-m-tolyl)-3(2H)-
pyridazinone] in or on the following raw

agricultural commodities: Peanuts at 0.2

part per million (ppm), peanut hulls at

1.0 ppm, and peanut vines at 2.0 ppm.

These tolerances were issued in

response to pesticide petition (PP)

6G3319, submitted by Sandoz Crop

Protection Corp., 1300 East Touhy Ave.,

Des Plaines, IL 60018.

These temporary tolerances have
been extended to permit the continued
marketing of the raw agricultural
commodities named above when treated
in accordance with the provisions of
experimental use permit 55947-EUP-8,
which is being extended under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(Pub. L. 95-396, 92 Stat. 819; 7 U.s.C
1386).

3’?‘)11(9 scientific data reported and oth':.r

relevant material were evaluated, and it
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was delermined that the extension of
these temporary tolerances will protect
the public health. Therefore, the
temporary tolerances have been
extended on the condition that the
pesticide be used in accordance with the
experimental use permit and with the
following provisions:

1. The total amount of the active
herbicide to be used must not exceed
the quantity authorized by the
experimental use permit.

2. Sandoz Crop Protection Corp. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

These tolerances expire March 30,
1989. Residues not in excess of this
amount remaining in or on the raw
agricultural commodities after this
expiration date will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerances. These tolerances may be
revoked if the experimental use permit
is revoked or if any experience with or
scientific data on this pesticide indicate
that such revocation is necessary to
protect the public health.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12261,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub, L. 96—
354, 84 Stat. 1164, 5 U'S.C. 601-612), the
Aministrator has determined that
regulations establishing exemptions
from tolerance requirements do not have
a significant economic impact on a p
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of May
4,1981 (46 FR 24950).

Authority; 21 U.S.C. 346a(j).

Dated: May 3, 1988.

Edwin F, Tinsworth,

Director, Registration Division, Office of
Pesticide Programs. ‘

FR Doc. 88-10879 Filed 5-17-88; 8:45 am|
BILLING CODE 6560-50-M

[OPTS-62060; FRL-3381-8]

Receipt of Application for Approval To
Dispose of Polychlorinated Biphenyls

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of receipt of application.

SUMMARY: EPA Headquarters has
received an application from General
Electric Company, Schenectady, New
York, for nationwide approval to
dispose of polychlorinated biphenyls
(PCBs) using a solvent distillation
system. This approval process is done
under the authority of section 6(e) of the
Toxic Substances Control Act (TSCA).
EPA is notifying interested persons of
the rquest, and comments may be
submitted.

DATE: Comments should be received by
June 17, 1988.

ADDRESS: Three copies of written
comments should be addressed to:
Document Processing Center (TS-790),
Office of Toxic Substances,
Environmental Protection Agency, Rm.
L-100, 401 M St., SW., Washington, DC
20460.

Comments should bear the identifying
notation OPTS-62060. The application
(without confidential business
information) and comments received in
response to this notice are available for
public inspection and copying in Rm.
NE-G004 at the address noted above
from 8 a.m. to 4 p.m. Monday through
Friday, except legal holidays.

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Acting Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. EB-44, 401 M St.,
SW., Washington, DC 20460, (202-554—~
1404),

SUPPLEMENTARY INFORMATION: Under 40
CFR 761.60(e), the Regional
Administrators and the Assistant
Administrator for Pesticides and Toxic
Substances (OPTS) share the approval
authority for permitting alternative PCB
disposal technologies. A Regional
Administrator determines whether to
approve an application when the
disposal will take place in that region
only or, in the case of research and
development (R and D), on PCB disposal
methods involving less than 500 pounds
of PCB material. The Assistant
Administrator for OPTS determines
whether to approve applications for
mobile and other types of PCB disposal
technologies that may be operated in
more than one region or, in the case of R
and D, on disposal methods involving
500 pounds or more of material,
Notwithstanding, the Assistant

- Administrator for OPTS may delegate

the authority to review and approve any
aspect of a disposal system to OPTS
staff or to a Regional Administrator. The
rationale for permit approval authority
is discussed in "Polychlorinated
Biphenyls (PCBs); Procedural

Amendment of the Approval Authority
for PCB Disposal Facilities and
Guidance for Obtaining Approval,”
published in the Federal Register of
March 30, 1983 (48 FR 13181).

In general, EPA may approve
alternative methods of PCB disposal if
they achieve a level of performance
equivalent to an incinerator approved
under 40 CFR 761.70 or a high efficiency
boiler approved under 40 CFR 761.60
and will not present an unreasonable
risk of injury to health or the
environment. EPA also imposes some
protective conditions requiring the
application to address such items as
testing of all gaseous, liquid, and solid
effluent streams for PCBs and any other
contaminants which may potentially
contribute to the environmental risk of
operating the disposal unit. To obtain a
permit for an alternative method of PCB
disposal, the applicant must supply
detailed technical descriptions and
drawings of the site, process and control
equipment, monitoring and sampling
methods, quality assurance plan, and
emergency and contingency measures,
as well as a full discussion of all
cleanup and closure procedures.

When EPA Headquarters receives a
permit application, it reviews the
application and determines if the permit
application is complete. If the
application is not acceptable, EPA lists
its deficiencies in a letter to the aplicant
and the applicant can remedy the
application. If the application is
acceptable, a determination is made
whether a process demonstration is
needed. If one is needed, the applicant
must submit a demonstration test plan
to the Agency. After receipt of the
process demonstration test plan, EPA
either approves, requires modification or
additions to the process demonstration
test plan, or disapproves it and notifies
the applicant. Once the Agency accepts
a process demonstration test plan, a
demonstration test approval is issued by
EPA. As part of this approval, the
applicant will be required to give
advance written notice of at least 30
days to the EPA regional office and
State and local governments where the
process demonstration will take place.
This 30-day period provides the public
an opportunity to discuss local issues
related to the planned disposal
operation and provides the EPA regional
office with information necessary for
effective monitoring for compliance with
the demonstration approval. If the
application cannot be approved because
the process demonstration test fails, the
problems with the process
demonstration are addressed on a case-
by-case basis.
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EPA will grant or deny approval for
full scale operation based on a review of
the application package, demonstration
test results, and other submitted
information. Approval for operation will
contain special conditions that EPA
finds necessary to protect human health
or the environment. It also requires
compliance with all applicable State,
local, or other Federal requirements. The
PCB disposal approval decision process
(from receipt of the permit application to
issuance of a final approval) generally
can take from 6 months to 1 year,
depending on the quality of information
submitted by the applicant and the
complexities involved. If a permit is
issued for more than one site, 30-day
notice is required before operation may
begzin at any site other than where the
process demonstration took place.

The application from General Electric
Company proposes the following plan.
Transformers containing PCBs are
flushed with trichlorotrifluoroethane
(freon). The PCB-contaminated solvent
is distilled in the disposal system to
produce a clean solvent and PCB still
bottoms. The clean solvent is recovered
for reuse in the flushing process and the
remaining PCB still bottoms are
incinerated in an EPA-approved
incinerator. If approved, the process will
be used in facilities in Atlanta, Georgia;
Chicago, Illinois; Cincinnati, Ohio;
Cleveland, Ohio; Houston, Texas;
Philadelphia, Pennsylvania; Portland,
Oregon; and Tonawanda, New York.

In determining whether to approve
this application, EPA will take into
consideration, along with other factors,
the comments received on the
application.

Dated: May 10, 1988.

Martin P. Halper,

Director, Exposure Evaluation Division.
[FR Doc. 88-11125 Filed 5-17-88; 8:45 am]
BILLING CODE 8560-50-M

- — ———

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Report Forms Under OMB
Review

AGENCY: Equal Employment Opportunity
Commision.
ACTION: Notice: Correction.

SumMmMARY: This action corrects the
frequency of the report as published in
the Federal Register of Tuesday May 10,
1988. In FR document 88-10343,
published Tuesday, May 10, 1987, on
page 18586, on the "Frequency Report
line" of the document: "Annually” is
changed to read "Biennially.”

FOR FURTHER INFORMATION CONTACT:

Margaret P. Ulmer, (202) 634-1932.
-For the Commission;

John Seal,

Management Director, Equal Employment
Opportunity Commission.

[FR Doc. 88-11088 Filed 5-17-88; 8:45 am]
BILLING CODE 8570-06-M

FEDERAL RESERVE SYSTEM

FNW Bancorp, Inc., et al.; Formations
of; Acquisitions by; and Mergers of
Bank Holding Co’s.

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than June 9,
1988.

A. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. FNW Bancorp, Inc., Elgin, lllinois;
to acquire 100 percent of the voting
shares of Bank of Cahokia, Cahokia,
Illinois. Comments on this application
must be received by June 8, 1988,

2. First Colonial Bankshares
Corporation, Chicago, Illinois; to acquire
100 percent of the voting shares of
American Bank & Trust Company,
Springfield, lllinois.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 631686:

1. Casey County Bancorp, Inc.,
Liberty, Kentucky; to become a bank
holding company by acquiring 100
percent of the voting shares of The

Casey County Bank, Inc., Liberty,
Kentucky.

C. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Ostrander Bancshares, Inc.,
Ostrander, Minnesota; to become a bank
holding company by acquiring 100
percent of the voting shares of
Ostrander State Bank, Ostrander,
Minnesota.

D. Fedsral Reserve Bank of Kansas
City (Thomas M. Hoenig, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Kansas Bank Corporation, Liberal,
Kansas; to acquire 100 percent of the
voting shares of American National
Bancshares of Westlink, Inc., Wichita,
Kansas, and thereby indirectly acquire
American National Bank of Westlink,
Wichita, Kansas.

Board of Governors of the Federal Reserve
System, May 12, 1988,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 88-11072 Filed 5-17-88; 8:45 am]
BILLING CODE 8210-01-M

GENERAL SERVICES
ADMINISTRATION

Intent To Prepare an Environmental
Impact Statement for the Proposed
Construction of a New Federal
Buliding in Downtown Chicago

The General Services Administration
(GSA) is preparing an Environmental
Impact Statement (EIS) for the proposed
construction of a 800,000 occupiable
square foot Federal office building in
downtown Chicago. The limits of the
geographical area under consideration
for the building are bounded to the north
and west by the Chicago River, to the
east by Lake Michigan, and to the south
by Congress Parkway. k :

The proposed Federal Building will
house the regional headquarters of
various Federal agencies. The principal
utilization of the facility will be for
administrative and management
functions; minimal public service
functions are anticipated. Sixty parking
spaces reserved for Government use W
also be incorporated into the structure.

The building will be acquired through
a lease finance mechanism which v:]:xlip

lace the property in private owner
gor as long as thirty years. GSA intends
to award a lease contract to & Flevelopef
by the Fall of 1988. Offerors will
identify, propose, and acquire the sn;e.
as well as suggest their own design for
the building. Occupation of the
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completed facility is projected for mid-

1991,

The EIS will evaluate potential
environmental and socio-economic
impacts resulting from the different
project alternatives. Both the new
Federal Building and "No Action”
alternatives will be included. Historic,
cultural, and urban quality effects will
be assessed in the EIS, as well as
impacts on transportation, parking,
utilities and services, and real estate
market activity. Potential short-term and
long-term impacts will be discussed in
the EIS.

A scoping meeting is scheduled to
provide interested parties with an
opportunity to identify the significant
issues which will arise as a result of the
proposed project and alternatives. The
details of the meeting are described
below.

Scoping Meeting

Date: May 20, 1988

Time: 10:00 a.m.

Place: Kluczynski Federal Building, 230
South Dearborn Street, Room 3518,
Chicago, Illinois
All participants are requested to

register by mail or in person if they elect

to make an oral presentation at the
meeting. Oral presentations will be
limited to ten minutes. Written

comments will be accepted for

incorporation into the record at the
meeting and for ten workdays following
the meeting.

For more information or to register for
an oral presentation at the scoping
meeting, please contact or direct
correspondence to: Matthew A. Kling,
Planner, Planning Staff—5PL, 230 South
Dearborn Street, Rm. 3618, Chicago,
llinois 60604, (312) 353-5610.

May 10, 1988,

Kenneth J. Kalscheur,

Acting Regional Administrator.

[FR Doc. 88-11060 Filed 5-17-88 8:45 am|

BILLING CODE 6820-BR-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Interest Rate on Overdue Debts;
Federal Claims Collection

Section 30.13 of the Department of

Health and Human Service's claims

collection regulations (45 CFR Part 30)
provides that the Secretary shall charge
an annual rate of interest as fixed by the
Secretary of the Treasury after taking

to consideration private consumer
rates of interest prevailing on the date

at HHS becomes entitled to recovery.

in

th

The rate generally cannot be lower than
the Department of Treasury's current
value of funds rate or the applicable rate
determined from the “Schedule of
Certified Interest Rates with Range of
Maturities.” This rate may be revised
quarterly by the Secretary of the
Treasury and shall be published
quarterly by the Department of Health
and Human Services in the Federal
Register.

The Secretary of the Treasury has
certified a rate of 14.5% for the quarter
ended March 31, 1988. This interest rate
will remain in effect until such time as
the Secretary of the Treasury notifies
HHS of any change.

Date: May 11, 1988.

Dennis J. Fischer,

Deputy Assistant Secretary, Finance.

[FR Doc. 38-11026 Filed 5-17-88; 8:45 am]
BILLING CODE 4150-04-M

Agency for Toxic Substances and
Disease Registry

Board of Scientific Counselors;
Meeting

ACTION: Notice of meeting.

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix 2), the Agency for
Toxic Substances and Disease Registry
(ATSDR) announces the following
committee meeting,

Name: Board of Scientific Counselors,
ATSDR.

Time and Date:

8:30 am—4:30 pm—TJune 1, 1988.
9:00 am—1:00 pm—June 2, 1988.

Place: Auditorium B, Building 2, 1600
Clifton Road, NE., Atlanta, Georgia
30338.

Status: Open.

Purpose: The Board of Scientific
Counselors, ATSDR, advises the
Administrator, ATSDR, on ATSDR
programs to ensure scientific quality,
timeliness, utility, and dissemination of
results. Specifically, the Board advises
on the adequacy of the science in
ATSDR-supported research, emerging
problems that require scientific
investigation, accuracy and currency of
the science in ATSDR reports, and
program areas to emphasize and/or to
de-emphasize.

Agenda: The entire meeting will be
open to the public. Written comments
for consideration by the Board are
welcomed and should be received by
the Executive Secretary prior to the
opening of the meeting, The meeting will
include an orientation of Board
members to ATSDR programs and
activities. A program of work for the

Board will be developed at this initial
meeting.

Also, the agenda will include a
description of ATSDR national registry
of persons exposed to hazardous
substances and the Board's response to
selected scientific questions about the
registry. Agenda items are subject to
change as priorities dictate.

Contact person for more information:
Charles Xintaras, Sc.D., Executive
Secretary, Board of Scientific
Counselors, ATSDR, Chamblee 27, Mail
Stop F-38, 1600 Clifton Road, NE.,
Atlanta, Georgia 30033, Telephone: FTS:
236-4800; Commercial: 404-488-4800,

Dated: May 12, 1988.
Elvin Hilyer,
Associate Director for Policy Coordination.
[FR Doc. 88-11066 Filed 5-17-88; 8:45 am|
BILLING CODE 4160-70-M

Centers for Disease Control
Immunization Conference; Meeting

ACTION: Notice of Meeting—22nd
National Immunization Conference.
Federal, State, and local public health
officials as well as representatives from
the private sector who are involved in
the organization and implementation of
immunization activity will participate.

Time and Date: Registration—Sunday,
June 19, 1988. The Program is scheduled
for 8:30 a.m.—5 p.m., Monday, June 20,
through Thursday, June 23, and from 8:30
a.m.~12:00 noon on Friday, June 24.

Place: St. Anthony Inter-Continental
Hotel, San Antonio, Texas, 512/227-
4392.

Status: Open to public, limited only by
the space available.

Matters to be Discussed: Current
status of the epidemiology, prevention,
and control of vaccine preventable
diseases.

Contact person for more information:
Mr. Conrad P, Ferrara, Program Support
Section, Division of Immunization,
Center for Prevention Services, Centers
for Disease Control, Atlanta, Georgia
30333, Telephone: FTS 236-1836;
Commercial: 404/639-1836.

Elvin Hilyer,

Assaciate Director for Policy Coordination,
Centers for Disease Control.

[FR Doc. 88-11065 Filed 5-17-88; 8:45 am]
BILLING CODE 4160-18-M

Tuberculosis Elimination Advisory
Committee; Meeting

ACTION: Notice of meeting.
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In accordance with section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. App. 2), the Centers for Disease
Control (CDC) announces the following
committee meeting,

Name: Advisory Committee for
Elimination of Tuberculosis (ACET).

Time and Date: 8:00 a.m~5:00 p.m.,
July 27, 1988; 8:00 a.m.-12:30 p.m., July
28, 1988.

Place: Conference Room 207, Building
1, Centers for Disease Control, 1600
Clifton Road, NE., Atlanta, Georgia
30333.

Status: Open.

Purpose: This Committee advises and
makes recommendations to the
Secretary, Department of Health and
Human Services, the Assistant
Secretary for Health, and the Director,
CDC, regarding feasible goals for
eliminating tuberculosis. Specifically,
the Committee makes recommendations
regarding policies, strategies, objectives,
and priorities, addresses the
development of new technologies and
their subsequent application, and
reviews progress toward elimination.

Matters to be Discussed: Tuberculosis
control in correctional institutions,
tuberculosis and human
immunodeficiency virus (HIV) infection,
tuberculosis control among the foreign-
born. Agenda items are subject to
change as priorities dictate.

Contact person for more information:
Dixie E. Snider, Jr., M.D., Director,
Division of Tuberculosis Control, and
Executive Secretary, ACET, Center for
Prevention Services, CDC, 1600 Clifton
Road, NE., Mailstop E-10, Atlanta,
Georgia 30333, Telephones: FTS: 236—
2501; Commercial: 404/639-2501.

Dated: May 12, 1988.

Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control.

[FR Doc. 88-11064 Filed 5-17-88; 8:45 am|
BILLING CODE 4150-18-M

Food and Drug Administration
[FDA 225-88-2002]

Memorandum of Understanding
Between the State Administration of
Import and Export Commodity
Inspection of the People’s Republic of
China and the Food and Drug
Administration; Ceramicware for Food
Use

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is providing
notice of a memorandum of

understanding (MOU) between the State
Administration of Import and Export
Commodity Inspection of the People's
Republic of China and FDA, U.S.
Department of Health and Human
Services. This MOU describes two
mutual goals of the State Administration
of Import and Export Commodity
Inspection of the People's Republic of
China and FDA. The two goals are to:
(1) Establish certification requirements
for ceramicware intended for use in the
preparation, serving, or storage of food
exported directly to the United States or
via Hong Kong from the People's
Republic of China, and (2) minimize the
need for extensive FDA audit sampling
of these food-related products,

DATE: This agreement became effective
February 26, 1988.

FOR FURTHER INFORMATION CONTACT:
Walter J. Kustka, Intergovernmental and
Industry Affairs Staff (HFC-50), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443—
1582.

SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 20.108(c), which
states that all agreements and
memoranda of understanding between
FDA and others shall be published in
the Federal Register, the agency is
publishing this memorandum of
understanding.

Dated: May 12, 1988.
John M. Taylor,

Associate Commissioner for Regulatory
Affairs.

Memorandum of Understanding
Between the Food and Drug
Administration, Department of Health
and Human Services of the United
States of America and the State
Administration of Import and Export
Commeodity Inspection of the People's
Republic of China, Covering
Ceramicware Intended for Use in the
Preparation, Serving, or Storage of Food
or Drink and Offered for Export to the
United States of America.

L. Purpose

The mutual goals of the Food and
Drug Administration (FDA) of the
United States of America and the State
Administration of Imort and Export
Commodity Inspection of the People's
Republic of China (hereinafter known as
the SACI) in entering into this
Memorandum of Understanding are to:

1. Establish certification requirements
for ceramicware intended for use in the
preparation, serving or storage of food
exported directly to the United States or
via Hong Kong from the People’s
Republic of China, in order to assure
that ceramicware having an unsafe

quantity of leachable lead or cadmium
will not be exported to the United
States.

2. Minimize the need for extensive
FDA audit sampling of these food
related products from the People’s
Republic of China certified by the
various Provincial or Municipal China
Import and Export Commodity
Inspection Bureaus (hereinafter known
as CCIBs’) that would be necessary
without this Memorandum of
Understanding.

II. Definitions

For the purposes of this Memorandum,
both parties agree to the following
definitions:

Production Lot—A production lot is a
unit of ceramicware which the CCIBs'
certify to be uniform and that represents
ceramicware from no more than one
homogeneously milled slip. The lot must
be uniform in the time and temperature
of firing and the composition and
application of the decorations.

Delivery Lot—A delivery lot is a unit
of ceramicware, shipped at one time,
consisting of a production lot or several
production lots. It is packaged in
containers/cartons that identify each
production lot separately and bear the
name and address of the manufacturer.

Sample—A sample is six units,
randomly selected, of identical size,
shape, color and decoration from each
production lot.

Flatware—Flatware are ceramic
articles that have an internal depth, as
measured from the lowest point to the
horizontal plane passing through the
upper rim, that does not exceed 25 mm.

Hollowware—Hollowware products
are ceramic articles having an internal
depth, as measured from the lowest
point to the horizontal plane passing
through the upper rim, greater than 25
mm. The two sizes of hollowware are:
Small holloware: a capacity of less than

1.1, liter; and, ‘
Large hollowware: a capacity of 1.1 liter
or more.

Action level—The limit above which
FDA will take legal action to remove
products from the market.

1I1. Substance of Agreement

The State Administration of Import and
Export Commodity Inspection of the
People’s Republic of China

The State Administration of )
Commodity Inspection (SACI) is ‘he'f »
competent authority in charge of u{!;llef
supervision and administration of all 0
China's import and export commodity
inspections. The CCIB's, attached to
SACI, are authorized to conduct the
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inspection of Chinese ceramicware
exported directly or via Hong Kong to
the United States. To fulfill its
responsibilities under this agreement,
the CCIBs' will direct their activities to
assuring that the ceramicware products
that are ta be offered for export to the
United States are safe for use in the
preparation, serving or storage of food
or drink, by inspecting ceramicware
products before distribution and by
collecting and examining samples to
assure compliance with the
requirements identified in Section VI
CRITERIA FOR CERTIFICATION FOR
EXPORT OF CERAMICS.

To discharge its responsibilities
regarding ceramicware products that are
to be offered for export to the United
States.

1. The CCIBs’ are responsible for
inspecting and issuing certificates for
ceramicware exported to the United
States under contracts signed by
Chinese corporations. The CCIBs’ will
have their laboratories examine a
representative sample of each category
of ceramicware (i.e., Flatware, Small
hollowware, and large hollowware)
from each production lot of ceramicware
to be offered for export to the United
States. This inspection will be made to
determine whether the ceramicware in
each production lot exceeds the action
levels specified in Section VI. CRITERIA
FOR CERTIFICATION FOR EXPORT
OF CERAMICS. The laboratories of the
CCIB's will assure, by appropriate
procedures, that these analyses are
completed as described in Section V.
ANALYTICAL METHODOLOGY.

2. The CCIBs' shall offer for export
and shall issue a certificate only for
those production lots that meet the
criteria set forth in section VI,
CRITERIA FOR CERTIFICATION FOR
EXPORT OF CERAMICS.

3. The CCIBs' shall require that all
containers/cartons of delivery lots of
ceramicware exported to the United
States under certification be marked
with the production lot number(s).

4. The CCIBs' shall include the
following information on the certificate
for each production lot of the
ceramicware exported to the United
States:

(a) Production lot identification,
including name and address of
manufacturer;

(b) Test methodology used to
determine the levels of leachable lead
and cadmium:;

(¢) Analytical results of the tests for
lead and cadminm:

(d) Number and types of pieces of
teramicware in each production lot;
(&) The number and types of the
pieces of ceramicware that were tested;

(f) Date of the certification; and,

(g) Name of the authorizing official
and seal of the office. The validated
certificate(s) will accompany the
shipping manifest.

5. Shipments exported to the United
States via Hong Kong shall be sealed by
the CCIBs' in such a way as to prevent
opening during transit and they shall be
accompanied by a valid CCIB's
certificate.

6. The CCIBs' shall affix their
certificate(s) to the packing list. supplied
by the manufacturer, for every
production lot present in each delivery
lot.

7. The CCIBs’ shall furnish FDA, upon
request, with a copy, both in English and
in Chinese, of their current regulations
and of the procedures it uses to assure
that each production lot of ceramicware
is acceptable.

The Food and Drug Administration,
Department of Health and Human
Services of the United States of America

FDA is charged with the enforcement
of the Federal Food, Drug and Cosmetic
Act and the Fair Packaging and Labeling
Act, certain portions of the Public
Health Service Act, and other related
statutes. FDA directs its activities
toward the protection of the public
health of the United States by assuring
that foods and food-related products are
safe and wholesome and are honestly
and informatively labeled. FDA
accomplishes this goal firstly through
inspections of manufacturers and
distributors. Second, it collects and
analyzes samples to assure compliance
with the statutes it enforces. FDA makes
a concerted effort to ensure that foods
and food-related products entering the
United States meet the same standards
as domestic products. To discharge
these responsibilities regarding
ceramicware products exported to the
United States from the People’s Republic
of China:

1. FDA may sample representative
pieces from delivery lots certified under
this agreement to audit the effectiveness
and reliability of the certification
process.

2. FDA shall detain the entry of all
lots of ceramicware not accompanied by
a valid certificate or those exceeding the
CRITERIA FOR CERTIFICATION FOR
EXPORT OF CERAMICS (Section VI).

3. FDA shall promptly notify SACI,
and the Commercial Office of the
Embassy of the People’s Republic of
China in the United States of America,
of any lot of any ceramicware covered
by this agreement which is detained.
This notification shall include:

a. The name of the product;

b. Quantity of ceramicware detained:

c. Delivery and/or production lot
numbers;

d. FDA's sample number;

e. Date sample collected:;

f. Reason for detention;

g. Date of detention;

h. FDA's District and Port of Entry;

i. Manufacturer/shipper name;

j. Importer of record name; and,

k. The CCIBs' certificate number(s).

4. FDA shall promptly notify SACI of
any modifications in the U.S. statutes or
the FDA regulations pertaining to these
ceramicware products.

5. FDA will share expertise and
provide assistance to SACI when
necessary. Both parties will have regular
technical exchanges. Areas of mutual
cooperation will include but not be
limited to: Training; personnel
exchanges; data gathering; technical
information updating; and, the exchange
of new and/or improved methods of
sampling and testing of ceramicware
products.

IV. Sample Collections

The same subsamples will be used for
determining the presence of lead and
cadmium. These subsamples will be
obtained as follows;

Six (6) units, of identical size, shape,
color and design will be collected from
each sampled delivery lot.

V. Analytical Methodology

Compliance with the established
action levels for lead and cadmium will
be determined by using the analytical
procedures described in the current
edition of "Official Methods of Analysis,
Association of Official Analytical
Chemists,"” (currently, the 14th Ed., 1984,
25.031-25.034), except that the extraction
step should be performed so that the
surface under test is NOT exposed to
light. The levels of lead and cadmium
will be determined by analyzing the six
(6) units at the same time, individually,
according to the above cited method.

VL Criteria for Certification for Export
of Ceramics :

Lots of ceramicware that exceed the
following criteria will not be certified for
export to the United States.

Action

level
Category Action basis (micro-
grams/

mL)

1. Lead
Flatware ... e Average of 6 units... 7.0
Small hollowware...... Any one of 6 units... 50
Large hollowware.....| ...... 00 e ieisieroid 25
2. Cadmium

Flatware......coorvecnnns Average of 6 units... 5
Small hollowware ... Any one of 6 units... 5
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Action
level
Category Action basis (micro-
grams/
mL)
Large hollowware..... SOOI s e 25

VII. Administrative Procedures

The parties will mutually agree on the
ways and means of giving instructions
and guidance for the practical
implementation and application of this
agreement,

Vill. Participating Parties

A. State Administration of Import and
Export Commodity, Inspection of the
People's Republic of China, 12,
Jianguomenwai Street, Beijing, The
People’s Republic of China.

B. The Food and Drug Administration,
The Department of Health and Human
Services, 5600 Fishers Lane, Rockville,
MD 20857.

IX. Liaison Officers

A. For the State Administration of
Import and Export Commodity
Inspection of the People's Republic of
China:

Deputy Director, Division of Supervision
and Control (Currently Mme.
ZHANG Peiyu), 12, Jianguomenwai
Street, Beijing, The People's
Republic of China.

Telephone No. 500-1811.

Telex No. 210076 SACI CN.

B. For the Food and Drug

Administration:

Mr. Edward A. Steele, Director, Division
of Program Operations, Center for
Food Safety and Applied Nutrition,
200 C Street, SW, Washington, DC
20204.

Telephone No. (202) 245-2140.
Telex No. 197623 PHS PKLN.

X. Period of Agreement and Textual
Versions

This agreement shall become effective
upon acceptance by both parties and

shall remain in effect indefinitely. It may
be modified by mutual consent or
terminated by either party upon a 30-
day advance written notice to the other
party.

This agreement is written in Chinese
and English, both texts are equally
valid.

In witness whereof, the agencies have
executed this Memorandum of
Understanding covering ceramicware
products between our governments.

Approved and accepted for the Food and
Drug Administration of the Department of

Health and Human Services of the United
States of America.

Frank E. Young,
Commissioner of Food and Drugs.
Dated: February 26, 1988.
Approved and accepted for the State
Administration of Import and Export

Commodity Inspection of the People's
Republic of China.

Mr. Zhu Zhenyuan,
Deputy Director General.
Dated: December 5, 1987.
[FR Doc. 88-11074 Filed 5-17-88; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
[Docket No. D-88-875; FR-25-16]

General Counsel of the Department of
Housing and Urban Development;
Designation as Official Responsible for
Implementation of Executive Order
12606 and 12630

AGENCY: Office of the Secretary, HUD.
ACTION: Designation.

SUMMARY: This document designates the
General Counsel of the Department as
the HUD official responsible for
ensuring the implementation of
Executive Order 12606 on The Family
and Executive Order 12630 on
Governmental Actions and Interference

with Constitutionally Protected Property
Rights. ,

EFFECTIVE DATE: May 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Grady J. Norris, Assistant General
Counsel for Regulations, Room 10278,
451 Seventh Street, SW., Washington,
DC 20410. Telephone (202) 755-7055.
(This is not a toll-free number.)

Designation Of General Counsel As
Responsible HUD Official Under
Executive Orders 12606 and 12630

The General Counsel of the
Department of Housing and Urban
Development is designated as the
departmental official responsible for
implementation of Executive Orders
12606, September 2, 1987 (52 FR 34188,
September 9, 1987), and Executive Order
12630, March 15, 1988 (53 FR 8859, March
18, 1988). As HUD's responsible official,
the General Counsel is directed to take
all actions necessary to ensure that the
policies set out in these Executive
Orders are implemented.

In particular, the General Counsel will
assess proposed policies and regulations
of the Department to determine:

(1) Whether features of HUD policy
under consideration have positive or
negative implications in light of the
Family Policymaking Criteria set out in
section 1 of Executive Order 12606;

(2) Whether actions undertaken or
contemplated by the Department are
consistent with the principals, criteria,
and requirements stated in sections 1
through 5 of Executive Order 12630.

The General Counsel shall be
responsible, in each instance where the
policies of these Executive Orders are
affected by a departmental policy or
regulation, for assuring full adherence to
the principles set out in the Orders.

Date: May 9, 1988.

Samuel R. Pierce, Jr.,

Secretary.

[FR Doc. 88-11056 Filed 5-17-88: 8:45 am|
BILLING CODE 4210-32-M
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INTERNATIONAL BOUNDARY AND
WATER COMMISSION, UNITED
STATES AND MEXICO

Nogales International Wastewater
Treatment Plant Expansion Nogales,
Arizona; Finding of No Significant
Impact

AGENCY: United States Section,
International Boundary and Water
Commission, United States and Mexico.
ACTION: Notice of finding of no
significant impact,

SUMMARY: Based on an adopted
environmental assessment and a
supplementary statement, the
International Boundary and Water
Commission, United States and Mexico,
United States Section (“Commission”
and “U.S. Section") finds that the
proposed action to upgrade and expand
the Nogales International Wastewater
Treatment Plant to accommodate an
additional 4.0 million gallons per day
(mgd) capacity for a total treatment
capacity of 17.2 mgd that includes
additional capacity for Mexico's part in
the proposed expansion is not a major
federal action that would cause a
significant local, regional, or national
adverse impact on the environment.
Therefore, pursuant to section 102(2)(C)
of the National Environmental Policy of
1969 (NAPA); the Council on
Environmental Quality Final
Regulations (40 CFR Parts 1500-1508);
and the U.S. Section’s Operational
Procedures for Implementing section 102
of NEPA, published in the Federal
Register September 2, 1981 (46 FR
44083); the U.S, Section hereby gives
notice that an environmental impact
statement is not being prepared.
ADDRESS: Mr. |.S. Valdez, Principal
Engineer, Operations, International
Boundary and Water Commission,
United States and Mexico, United States
Section, 4171 North Mess, C-310, El
Paso, Texas 79902. Telephone: (915) 534
6693, FTS 570-68693.

SUPPLEMENTARY INFORMATION:
Proposed Action

The U.S. Section proposes to upgrade
and expand the Nogales International
Wastewater Treatment Plant
(NIWWTP) to accommodate an
additional 4.0 mgd capacity for a total
treatment of 17.2 mgd. The additional
capacity includes Mexico's part in the
proposed expansion of the international
plant,

The existing design capacity of the
NIWWTP, which began operation in
1972 to provide service for the cities of
Nogales, Arizona and Nogales, Sonora,
Mexico, is 8.2 mgd with capacity

allocations of 4.95 mgd to Nogales,
Sonora and 3.25 mgd to Nogales, Arizona.
Currently, the NIWWTP is treating an
average daily flow of approximately 8.6
mgd including approximately 3.5 mgd
from Nogales, Arizona and 5.1 mgd from
Nogales, Sonora. Excessive flows
directly affect the international plant's
performance, resulting in overloading
and decreased detention time which, in
turn, causes effluent violations. The
proposed upgrading and expansion of
the existing system will prevent these
violations from occurring.

The Mexican Section and U.S. Section
of the Commission are presently
considering a proposed agreement
recommending Mexico join in the
expansion of the NIWWTP by
purchasing a capacity up to 4.95 mgd in
excess of the 4,95 mgd presently
assigned to Mexico at the international
plant, The existing lagoon treatment
system would be up-graded to a
complete mix cell system followed by a
series of partial mix cells with a total
detention time at design flow
approximately equal to five (5) days.
Treatment of Mexico's additional
capacity would be provided by
additional aeration and minor
modifications to the 13.2 mgd total
treatment capacity plant without
expansion of the physical area of the
existing plant site.

Alternatives Considered

Six alternatives were considered in
addition to the “no action” alternative;
however, three were eventually
eliminated from further consideration
because of failure to meet alternative
evaluation criteria. Three biological
treatment alternatives were selected for
further evaluation: Short Detention Time
Aerated Lagoon Process (the preferred
alternative), Sequential Batch Reactor
Process, and Biotower/Activated Sludge
Process.

These alternatives satisfied all criteria
for alternative selection including:
Reliable and consistent effluent quality
compatible with National Pollution
Discharge Elimination System permit or
effluent reuse requirements;
adaptability/flexibility in meeting future
variations in effluent standards; and
ability to be constructed within the
confines of the existing plant site since
expansion of the physical area of the
plant is restricted by the Santa Cruz
River and railroad right-of-way.

Environmental Assessment

The U.S. Section has adopted, with
supplemental information, the Arizona
Department of Environmental Quality
(ADEQ) Environmental Assessment
(EA) for plant expansion of the

NIWWTP dated August 1987. Whereas,
the ADEQ environmental assessment
only considered in the final analysis a
total treatment capacity of 13.2 mgd
which includes 1.45 mgd future reserved
capacity either for purchase by Mexico
or Nogales, Arizona; the U.S. Section
supplements that EA with consideration
of an additional 4.0 mgd (17.2 mgd total
treatment capacity) to include
additional capacity for Mexico's part in
the international plant expansion.

Findings of the Supplemented
Environmental Assessment

The U.S. Section has determined that
the ADEQ analysis (EA, pp. 11-13) of
the environmental impacts for the 13.2
mgd capacity plant would be the same
for the 17.2 mgd capacity plant. An
overall positive environmental effect is
associated with the expansion of the
international plant whether that
expansion is for 13.2 mgd or 17.2 mgd
total treatment capacity. In summary;

1. No adverse effects are expected
from treatment of Mexico's additional
capacity on surface water or
groundwater quality or quantity. No
significant impact is expected on the
flood plain nor will the expansion
project increased the probability of
flood damage to the international plant.
The proposed expansion will neither
benefit nor degrade air quality in the
area.

2. No negative impact is expected on
flora and fauna in the area. Expansion
for treatment of Mexico's additional 4.95
mgd capacity will not require additional
surface area beyond that already
available at the existing international
plant site. Effluent discharges will
continue with better quality waters, and
impacts to aquatic biota are not
expected.

3. No adverse effects are expected for
socio-economic factors, and no cultural
resource impacts are expected.

4. No long-term detrimental
environmental impacts are anticipated
as a result of the construction or
operation of the proposed expansion for
Mexico's additional capacity. Long-term
environmental impacts for the 17.2 mgd
capacity plant are beneficial in nature
and far exceed any potential negative
impacts.

5. Shori-term construction impacts are
expected to be temporary and minimal
in both duration and area. Mitigation
measures to minimize these impacts are
proposed.

On the basis of the Supplemented
Environmental Assessment, an
environmental impact statement will not
be prepared unless additional
information which may affect this

A 4 -~
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decision is brought to our attention
within thirty (30) days of the date of this
Notice.

The Draft Finding of No Significant
Impact and Supplemental Statement
have been forwarded to the
Environmental Protection Agency and to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the
environmental documents are available
to fill single copy requests at the above
address.

Date: May 6, 1988.

Suzette Zaboroski,

Staff Counsel.

[FR Doc. 88-11111 Filed 5-17-88; 8:45 am]
BILLING CODE 4710-03-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA-390
(Prefiminary)]

Digital Readout Systems and
Subassemblies Thereof From Japan

On the basis of the record ! developed
in the subject investigation, the
Commission determines,® pursuant to
section 733(a) of the Tariff Act of 1930
(19 U.S.C. 1672b(a)), that there is a
reasonable indication that an industry in
the United States is materially injured
by reason of imports from Japan of
digital readout systems and
subassemblies thereof,? provided for in
item 710.80 of the Tariff Schedules of the
United States,* that are alleged to be

' The record is defined in § 207.2(i) of the
Commission’s Rules of Practice and Procedure (19
CFR 207.2(1)).
_ * Commissioner Eckes, Lodwick, and Rohr
determine that an industry in the United States is
not materially injured or threatened with material
ijury, ann the establish of an industry in the
>d States is not materisily retarded, by reason
ports form Japan of digital readout systems
and subassemblies thereof, provided for in ftem
10.80 of the Tariff Schedules of the United States,
1hat are alleged to be sold in the United States at
less than fair valuye.
* Digital readout (DRO) systems subject 1o this
nvestigation provide linear or retational
acement information for high precision
nal equipment such as metalworking machine
he scope of the investigation covers DRO
ms, whether assembled or unsassembled, An
'issembled DRO system would include a console
! 3 transducer (glass scale, magnetic, and rotary
oder but not laser) destined for use in a DRO
d imported into the United States far
y and scale as a DRO system. The scope of
& ligation aiso covers subassemblies and parts
'erol. Subassemblies and parts thereof include

ronsules and parts of consoles destined for use fn
URQ systems.
‘

in

x DRO systems and subassemblies thereof are
( ..""vn!l_\' also provided for in subheading 9031.80.00
L r Harmonized Tariff Schedule of the United

%

sold in the United States at less than fair
value (LTFV).

Background

On March 28, 1988, a petition was
filed with the Commission and the
Department of Commerce by Anilam
Electronics Corp., Miami, FL, alleging
that an industry in the United States is
materially injured and threatened with
material injury by reason of LTFV
imports of digital readout systems and
subassemblies thereof from Japan.
Accordingly, effective March 28, 1988,
the Commission instituted preliminary
antidumping investigation No, 731-TA-
390 (Preliminary).

Notice of the institution of the
Commission's investigation and of a
public conference to be held in
connection therewith was given by
posting copies of the notice in the Office
of the Secretary, U.S. International
Trade Commission, Washington, DC,
and by publishing the notice in the
Federal Register of April 4, 1988 (53 FR
10953). The conference was held in
Washington, DC, on April 20, 1988, and
all persons who requested the
opportunity were permitted to appear in
person or by counsel.

The Commisison transmitted its
determination in this investigation to the
Secretary of Commerce on May 12, 1988.
The views of the Commissioners are
contained in USITC Publication 2081
(May 1988), entitled “Digital Readout
Systems and Subassemblies Thereof
from Japan: Determination of the
Commission in Investigation No. 731-
TQ-390 (Preliminary) Under the Tariff
Act of 1930, Together With the
Information Obtained in the
Investigation."

Issued: May 13, 1988,

Kenneth R. Mason,

Secretary.

[FR Doc. 88-11157 Filed 5-17-88; 8:45 am|
BILLING CODE 7020-02-M

(Investigation No. 337-TA-228]

Certain Fans With Brushless DC
Motors; Request for Written
Submissions on the Issues of Remedy,
the Public Interest, and Bonding

AGENCY: International Trade
Commission.

ACTION: Request for written
submissions.

SUMMARY: Notice is hereby given that
the Commission has decided to solicit
written submissions on the issues of
remedy, the public interest, and bonding
prior to final disposition of the above-
captioned investigation.

FOR FURTHER INFORMATION CONTACT:
Calvin Cobb, Esq., Office of the General
Counsel, U.S. International Trade
Commission, 202-252-1103.
SUPPLEMENTARY INFORMATION:
Authority for the Commission’s
solicitation of written submissions is
contained in section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337) and in

§ 210.58(a) of the Commission’s rules of
practice and procedure (19 CFR
210.58(a)).

This investigation was instituted on
October 9, 1985, in response to a
complaint filed by Rotron, Inc.
(“Rotron™) against Matsushita Electric
Industrial Co., Ltd. and Matsushita
Electric Corp. (“respondents”), based on
allegations of infringement of claims 14
and 6-12 of Rotron’s U.S. Letters Patent
4,494,028. The presiding administrative
law judge [“AL]J") issued the final ID on
July 9, 1988, finding that claims 1, 8, and
8 of Rotron's patent were invalid as
anticipated pursuant to 35 U.S.C. 102(b),
and that claims 14 and 6-12 were
invalid as obvious pursuant to 35 U.S.C.
103. The AL] also found that (i) if
Rotron's patent had been valid, it would
have been infringed, (ii) substantial
injury to a domestic industry resulted
from past importation of respondents’
fans, and (iii) future importation of such
fans will have the tendency to injure
substantially a domestic industry. The
Commission reviewed and affirmed the
ALJ's findings that claims 24, 7, 9-12
were invalid as obvious under 35 U.S.C.
103