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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

OFFICE OF PERSONNEL
MANAGEMENT

5CFR Parts 841 and 843

Federal Employees Retirement
System; Annual Pay Computation for
Less Than Full-Time Employees

AGENCY: Office of Personnel
Management,

ACTION: Interim rule with request for
comments.

suMmARY: The Office of Personnel
Management (OPM) is issuing interim
rules and requesting comments on the
rules to provide a methodology for
computing the amount of the basic
employee death benefit under the
Federal Employees Retirement System
(FERS) Act of 1986 for employees whose
tour of duty is less than full time. These
rules define “final annual rate of pay" as
used in computing the basic employee
death benefit and require agencies to
certify sufficient information to permit
OPM to compute the “final annual rate
of pay" for employees whose tour of
duty is less than full time.
DATE: Interim rules effective May 10,
1988; comments must be received on or
before July 11, 1088,
ADDRESS: Send comments to Reginald
M. Jones, Jr., Assistant Director of
Relfrement and Insurance Policy;
Retirement and Insurance Group; Office
0 Per§0nnel Management; P.O. Box 57;
Washington, DC 20044; or deliver to
OPM, Room 4351, 1900 E Street, NW.
\\'ashingh)n, DC. - '
FOR FURTHER INFORMATION CONTACT:
Harold I, Siegelman, (202) 632-4682.
:gm.emzuunv INFORMATION: The
: RS Act of 1986, Pub, L, 99-335, created
UeW retirement system for Federal
employees, On June 17, 1987, OPM
FUb'hshed (52 FR 23013) final rules
eﬂlP-]ementmg the death benefits and
Mployee refund provisions of FERS,

Section 8442(b) of title 5, United
States Code, provides for payment of a
lump-sum benefit to the widow or
widower of a deceased employee. The
rules refer to this benefit as the basic
employee death benefit. The benefit is
equal to 50 percent of the employee's
final annual rate of basic pay (or of
average pay, if higher), plus $15,000,
which is increased by cost-of-living
adjustments. This amendment clarifies
the computation of the final annual rate
of basic pay for the purpose in the case
of an employee with a less than full-time
tour of duty.

For a part-time (regularly scheduled)
employee, the final annual rate of pay
will be the basic pay, at the rate in
effect immediately before the
employee’s death, that is applicable to
the employee's tour of duty (or, if higher,
the hours in a basic pay status) in a 52-
week work year. For example, a part-
time employee who, at the time of his
death, was being paid at the annual rate
of $30,000, but whose tour of duty was
20 hours a week, would have a final
annual pay rate of $15,000 for purposes
of the lump-sum survivor benefit.
However, if the same employee actually
earned basic pay during 1144 hours
(averaging 22 hours per week) in the 52-
week work year, the final annual rate of
basic pay would be $186,500.

To determine the final annual pay rate
of an intermittent (not regularly
scheduled) employee, the employee’s
final hourly rate of pay will be
multiplied by the number of hours he or
she worked at basic pay rates {up to full
time) in the 52-week work year
immediately preceding the end of the
last pay period the employee was in a
pay status. Intermittent employees do
not have a regularly scheduled tour of
duty and normally work fewer hours
than full-time employees. However,
these employees have a reasonable
expectation that they would have
received some level of income if they
could have continued in Federal service.
Therefore, we have arrived at this
method of looking back at the preceding
52-week period to equitably calculate
the individual's final annual rate of pay
for the purposes of lump-sum survivor
benefit.

Under section 553 (b)(3){B) and (d}(3)
of title 5, United States Code, I find that
good reason exists for waiving the
general notice of proposed rulemaking
and to make these amendments

effective in less than 30 days. These
rules are effective immediately to
prevent harm to persons entitled to
benefits under this part. Delaying
rulemaking would be contrary to the
public interest as expressed in FERS
because such a delay could require
delayed payments to survivors of
employees who die while covered by
FERS.

E.O. 12291, Federal Regulation

1 have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant impact on a
substantial number of small entities
because the regulation will only affect
Federal agencies and retirement
payments to retired Government
employees, spouses, and former
spouses.

List of Subjects in 5 CFR Parts 841 and
843

Administrative practice and
procedure, Claims, Disability benefits,
Firefighters, Government employees,
Income taxes, Law enforcement officers,
Pensions, Retirement.

U.S. Office of Personnel Management
Constance Horner,
Director.

Accordingly, OPM is amending Title 5,

Code of Federal Regulations, as follows:

PART 841—FEDERAL EMPLOYEES’
RETIREMENT SYSTEM—GENERAL
ADMINISTRATION

1. The authority citation for Part 841
continues to read as follows:

Authority: 5 U.S.C. 8461; § 841.108 also
issued under 5 U.S.C. 552a.

2.In § 841.504 by adding paragraph (i)
to read as follows:

Subpart E—Employee Deductions and
Government Contributions

- . * - *

§841.504 Agency responsibllities.
-

* . - *

(i) Upon the death of an employee
whose tour of duty is less than full time,
the employing agency must certify to
OPM
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(1) The number of hours that the
employee was entitled to basic pay
(whether in a duty or paid-leave status)
in the 52-week work year immediately
preceding the end of the last pay period
in which the employee was in a pay
status; and

(2) If the employee’s tour of duty was
part time (regularly scheduled), the
number of hours of work in the
employee's tour of duty.

- PART 843—FEDERAL EMPLOYEES
RETIREMENT SYSTEM—DEATH
BENEFITS AND EMPLOYEE REFUNDS

3. The authority citation for Part 843
continues to read as Follows:

Authority: 5 U.S.C. 8461; § § 843.205, 843.208,
and 843.209 also issued under 5 U.S.C. 8424;
§ 843.309 also issued under 5 U.S.C. 8442;
§ 843.406 also issued under 5 U.S.C, 8441.

4. In § 843.102, by adding a definition
of “final annual rate of basic pay" to
read as follows:

Subpart A—General Provisions

* * - * *

§843.102 Definitions.

“Final annual rate of basic pay"
means the basic pay that an employee
or Member would receive in a year at
the current rate of pay. A pay rate other
than an annual salary is converted to an
annual rate by multiplying the
prescribed rate by the number of pay
units in a 52-week work year.

(a) The annual pay of a part-time
[regularly scheduled) employee is the
product of the employee's final hourly
rate of pay and the higher of—

(1) The number of hours that the
employee was entitled to basic pay
whether in a duty or paid leave status
(not to exceed 2000 for Postal employees
or 2080 for non-postal employees) in the
52-week work year immediately
preceding the end of the last pay period
in which the employee was in a pay
status; or

(2) The number of hours in the
employee’s regularly scheduled tour of
duty in a 52-week work year.

(b) The annual pay of an intermittent
(not regularly scheduled) employee is
the product of the employee’s {inal
hourly rate of pay and the number of
hours that the employee was entitled to
basic pay whether in a duty or paid
leave status (not to exceed 2000 for
Postal employees or 2080 for non-Postal
employees) in the 52-week work year
immediately preceding the end of the
last pay period in which the employee
was in a pay status.

(c) If the part-time or intermittent
employee's current appointment began

less than 52 weeks prior to the end of
the last pay period in which the
employee was in a pay status, the
number of hours that the employee was
entitled to basic pay is computed by
multiplying the number of hours that the
employee was paid basic pay by a
fraction whose numerator is 52 and
whose denominator is the number of
weeks between the date of appointment
and the end of the last pay period in
which the employee was in a pay status.

* * * * *

[FR Doc. 83-10388 Filed 5-9-88; 8:45 am]
BILLING CODE 8325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 88-082]

Revocation of Varroa Mite Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: We are amending the
“Domestic Quarantine Notices” by
removing the regulations issued in the
“Varroa mite" interim rule on April 6,
1988. This action rescinds the federal
quarantine of areas in which Varroa
mites have been found and the
restrictions on interstate movements of
various articles (including honeybees,
hives, and associated articles and
means of conveyance) from those areas.
We are taking this action because the
Varroa mite quarantine is not effectively
preventing interstate spread of Varroa
mite and is causing economics
dislocations.

DATES: Interim rule effective May 6,
1988. Consideration will be given only to
comments postmarked or received on or
before July 11, 1988.

ADDRESSES: Send an original and three
copies of written comments to APHIS,
USDA, Room 1143, South Building, P.O.
Box 96464, Washington, DC 20090-6464.
Specifically refer to Docket No. 88-082.
The public may review comments
received on this and other dockets in
Room 1141 of the South Building, 14th
Street at Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Eddie W. Elder, Chief Operations
Officer, Domestic and Emergency
Operations, Plant Protection and
Quarantine, APHIS, USDA, Room 660,

Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-6365.

SUPPLEMENTARY INFORMATION: The
Varroa mite, Varroa jacobsoni
(Oudemans), is a parasite of honeybees,
Varroa mites invade hives, weakening
the honeybees in the colonies they infest
and reducing their ability to pollinate
plants or produce honey. Varroa mites
can multiply quickly without attracting a
beekeeper's attention until serious
damage has been done.

Until September 1987, the Varroa mite
had not been found in the United States.
Since then, when the first Varroa mite
infestation was reported in Wisconsin,
Varroa mite infestations have been
confirmed in 12 additional states:
Florida, Illinois, Maine, Michigan,
Mississippi, Nebraska, New York, Ohio,
Pennsylvania, South Carolina, South
Dakota, and Washington.

In an interim rule effective on April 8,
1988, and published in the Federal
Register on April 11, 1988 (53 FR 11825-
11830, Docket No. 87-140), the Animal
and Plant Health Inspection Service
(APHIS) established *"Subpart—Varroa
Mite" (§§ 301.92 through 301.92-10,
referred to below as the regulations) in7
CFR Part 301. These regulations
quarantine the 13 states in which Varroa
mite infestations have been found and
restrict the interstate movement of
regulated articles from quarantined
areas. (Effective April 27, 1988, the
quarantined areas in two of these states,
Mississippi and Washington, were
reduced to include only specified parts
of these states rather than the entire
states (53 FR 15654-15656, May 3, 1988).)

Regulated articles include, among
other things, live honeybees, combs with
brood cells, and hives and the hive
equipment, storage and shipping
containers, and vehicles used in
apiaries. With very limited exceptions
(§§ 301.924 (b) and (c)), a regulated
article may be moved interstate froma
quarantined area only if a certificate, for
a regulated article other than a hive, ora
limited permit, for a hive, is issued in
accordance with § 301.92-5 by an
inspector or a “complier" (a person who
has entered into a compliance
agreement with Plant Protection and
Quarantine in which that person agrees
to comply with the regulations)

(§ 301.92-4(a)). Under § 301.92-5, an
inspector or a complier may.only issued
certificate or a limited permit upon
determining that the regulated artgcle
has been treated in accordance with

§ 301.92-10, which'requires fluvalinate
treatments for queen honeybee CE’S‘(’;Lt )
packaged honeybees, and hives, &n e
application of steam to the surface @

of other regulated articles.
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When we developed the interim rule,
we believed that a regulatory program
based on issuance of certificates and
limited permits for interstate movements
of treated regulated articles would be
effective in containing the interstate
spread of Varroa mites without
needlessly preventing honeybees and
other regulated articles from being
moved out of quarantined areas.
However, since that time we have
received information from APHIS
personnel administering the interim rule,
state governments, beekeepers, growers,
and researchers that has caused us to
conclude that the regulatory program
established by the interim rule is not the
appropriate mechanism for achieving
this goal. Instead we have determined
that by rescinding the Varroa mite
interim rule and working with state
governments and with beekeepers and
other affected persons, we are more
likely to prevent the serious economic
losses in the agricultural sector that
could result if adequate honeybee
populations are not available on a
timely basis. The reasons for this action
are discussed below.

State Needs and Nature of Affected
Persons

There is great variety in the roles
honeybees play in the agricultural
economy of various states. Some states
have large and relatively stable
populations of commercial honeybees
maintained year-round for honey
production, with little commercial
movement of honeybees to and from the
state. In some states, large numbers of
honeybees are brought in for short
periods each year for the purpose of
pollinating crops. Some states maintain
large numbers of hives that are shipped
to other states for pollination purposes
during spring. Large numbers of
beehives are shipped to several
southern states each winter from states
where honeybees could not survive the
winter,

The role honeybees play in the
agriculture of a state, and particularly
the type and number of honeybee
Movements to and from the state,
determines the nature and scope of any
risk the state faces from Varroa mite
infestation and the procedures best
suited for controlling potential harm to
agricultural production as a result of
: arroa mite in that state. The uniform
bede}xl-al r’egulatory program established
rg/ql e Yarroa mite interim rule is not
s‘:ponmv‘e to these differences between

Plales and can supersede attempts by
state governments to tailor regulatory
“}?mf.OI.S to meet their needs. We believe
hatit is limiting the policymaking

Scretion of the states to deal with a

= == =

problem for which uniform federal
requirements are proving to be
inappropriate.

The beekeeping industry is an unusual
sector of the agricultural economy, due
in part to the commercial movement
patterns of beehives and packaged bees.
The movement of beehives presents the
greatest risk of spreading Varroa mite,
followed by movement of packaged
honeybees. (The majority of honeybees
moved interstate are in hives and, as
indicated in the Varroa mite interim rule
(53 FR 11827), research has not
confirmed 100 percent effectiveness of
treatment of hives. Thousands of
honeybees are also moved in packages
and, as indicated below, the material
required to treat packaged bees is not
available.) A beehive may be moved
interstate several times a year, with
short stays in some states and longer
stays in other states, for reasons relating
to honey production, pollination, and
survival of the bees through the winter
season. :

Depending on the states involved, the
Varroa mite interim rule could require
issuance of a limited permit, based on
treatment, prior to each of these
interstate movements. Treating a
beehive takes 21 days, which is longer
than most beehives are scheduled to
stay in a state where they are moved for
pollination purposes. Also, each
treatment disrupts normal hive
operations, which may reduce honey
production and may cause the bees in
the hive to swarm and leave the hive.

Survey Data on Presence of Varroa
Mites

A regulatory program to prevent the
interstate spread of Varroa mites
requires that accurate and complete
surveys be conducted to identify areas
in which Varroa mites are present.
When we developed the interim rule, we
anticipated that adequate resources to
conduct the necessary surveys would be
available during the initial
implementation period. However, the
necessary resources have not been
available, in part because APHIS and
state personnel must devote a
significant portion of their time to
carrying out provisions of the interim
rule, as explained below. Therefore,
accurate and complete surveys have not
been conducted in many states, and
APHIS does not currently have
sufficient information to identify all
states.or areas in which Varroa mites
are present.

Limited APHIS and State Resources

APHIS and state resources are not
sufficient to fully administer the
requirements of the Varroa mite interim

rule. As described above, the
commercial movement patterns of
beehives are such that they frequently
are moved interstate several times a
year. The mechanism the Varroa mite
interim rule provides for regulation of
interstate movement, relying as it does
on issuance of certificates and limited
permits based on treatment, is more
suited to agricultural products that are
only moved interstate once or
infrequently. In particular, the limited
permit procedure has proven to be
inappropriate for movements of hives
with honeybees from a southern state
through multiple northeastern states in
succession, with a one- to two-week
stay in each state, followed by
movement to a second southern state,
This is a realistic pattern of movement
for many beehives, especially during the
spring season. Notwithstanding
compliance agreements which allow
persons other than inspectors to issue
certificates and limited permits, this
represents a huge commitment of the
services of inspectors, due to the
hundreds of thousands of hives and
other regulated articles that move
interstate. Also, the majority of
movements occur during short periods in
the spring and fall, rather than evenly
throughout the year, and this intensifies
the demand for inspector services at
these times beyond the limits of APHIS
and state resources.

Moreover, we have concluded that the
APHIS and state resources which are
available can be more effectively
expended on other approaches to
Varroa mite control. State resources
may be better expended on the
application of Varroa mite controls that
are tailored to the honeybee movement
needs and patterns of the particular
state, and APHIS resources may be
better expended to coordinate state and
industry containment activities.

Problems with Treatment for Packaged
Honeybees

Another problem that has developed
since issuance of the Varroa mite
interim rule is the lack of adequate
materials for performing certain
treatments required by the rule. In
particular, the manufacturer of the 2%
percent fluvalinate strips required for
treatment of packaged honeybees has
not yet placed these strips on the market
and apparently will not be able to do so
in the near future. Nor is there any
alternative source of these strips. Lack
of these fluvalinate strips has made it
impossible to comply with the
requirement for treatment of packaged
honeybees prior to interstate movement
from quarantined areas. The result is an
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incentive to ship honeybees without any
controls because beekeepers cannot
meet the federal requirements; whereas
if the Varroa mite interim rule is
revoked, they could be moved under
alternative state controls that would
provide some protection against spread
of Varroa mite. In addition, recent test
results have prompted the Agricultural
Research Service to question its
recommendation of fluvalinate as an
effective treatment for certification of
packaged honeybees as free of Varroa
mite.

Summary

In summary, we have determined that
the requirements of the Varroa mite
interim rule are counterproductive
because it may result in serious losses
through reduced crop and honey
yields—the very damage that this
regulatory program was designed to
prevent. We have also determined that
in view of the time frames and other
agricultural practices involved in the
utilization of migratory honeybees, the
Varroa mite interm rule is not
appropriate or workable. Therefore, we
are amending 7 CFR Part 301 by
removing “Subpart—Varroa Mite",

§§ 301.92 through 301.92-10.

Interim Rule

The Administrator of the Animal and
Plant Health Inspection Service
determined that an emergency situation
existed and, therefore, quarantined 13
states and restricted the interstate
movement of regulated articles from
quarantined areas, without prior notice
and opportunity for public comment,
based on the presence of Varroa mites
in those states (i.e., infestations) in order
to contain the interstate spread of
Varroa mite infestation to states which
have not been found to be infested. As
discussed above, this regulatory
program has not proven to be an
effective and enforceable approach to
addressing the problem that prompted
its establishment. Moreover, issuing a
proposal to rescind the Varroa mite
interim rule of April 6, 1988, would delay
final action until well past spring, the
period during which interstate
movement of hives for crop pollination
is greatest, and present a continuing
incentive for noncompliance, with
attendant harm to agriculture and
dislocations in the marketplace and in
government programs.

For these reasons and because this
rule relieves regulatory restrictions, we
find that giving advance notice and
public procedure is impracticable,
contrary to the public interest, and
unnecessary. Therefore, there is good
cause under 5 U.S.C. 553 for making this

interim rule effective upon signature.
We will consider comments postmarked
or received within 80 days of publication
of this interim rule in the Federal
Register. Any amendments we make to
this interim rule as a result of these
comments will be published in the
Federal Register as soon as possible
after the close of the comment period.

Executive Order 12291 and Regulatory
Flexibility Act

An emergency situation has made it
impracticable for the Animal and Plant
Health Inspection Service to follow the
procedures of Executive Order 12291 for
this interim rule and also has made
compliance with section 603 and timely
compliance with section 604 of the
Regulatory Flexibility Act (5 U.S.C. 603
and 604) impracticable. We need to take
immediate action to rescind the Varroa
mite interim rule so that APHIS and
state resources can be employed in
other, more productive efforts to contain
the spread of Varroa mite. If we
determine that rescinding the Varroa
mite interim rule has a significant
economic impact on a substantial
number of small entities, we will issue a
Final Regulatory Impact Analysis
pursuant to section 604 of the Act.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order12291.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.)

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR 3015, Subpart V.)

List of Subjects in 7 CFR Part 301

Agricultural commodities, Honeybees,
Plant diseases, Plant pests, Plants
(Agriculture), Quarantine,
Transportation, Varroa mite.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, 7 CFR Part 301 is
amended as follows:

1. The authority citation for Part 301
continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,

150ff; 161, 162, 164-167, and 2260; 7 CFR 2.17,
2.51, and 371.2(c).

§§ 301.92—301.92-10 (Subpart)
[Removed]

2. Part 301 is amended by removing
“Subpart—Varroa Mite™', §§ 301.92
through 301.92-10.

Done in Washington, DC, this 6th day of
May, 1988.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 88-10405 Filed 5-9-88; 8:45 am|
BILLING CODE 2410-34-M

7 CFR Part 319
[Docket No. 88-024]

Ethylene Dibromide; Mangoes

AGENCY: Animal and Plant Health
Inspection'Service, USDA.

ACTION: Affirmation of interim rule.

suMMARY: We are affirming without
change an interim rule that amended the
fruits and vegetables regulations by
removing provisions that allowed
mangoes to be fumigated with ethylene
dibromide as a condition-of-entry
treatment before being imported into the
United States. Because of action taken
by the Environmental Protection
Agency, ethylene dibromide may no
longer be used to treat mangoes.

EFFECTIVE DATE: June 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. F.E. Cooper, Senior Operations
Officer, PPQ, APHIS, USDA, Room 670
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8248.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR 319.56,
entitled “Subpart—Fruits and
Vegetables” (and referred to below as
the regulations) regulate the importation
of fruits and vegetables into the United
States.

In an interim rule published in the
Federal Register and effective December
14, 1987 (52 FR 47372-47373, Docket
Number 87-141), we amended :hc :
regulations by removing provisions in
§8§ 319.56-2h and 319.56-2i that allowed
mangoes to be fumigated with ethylene
dibromide as a condition-of-entry
treatment before being imported into the
United States. This was done because
the Environmental Protection Agency
banned ethylene dibromide as &
condition-of-entry treatment for
mangoes imported into the United
States.

We did not receive any comments, :
which were required to be postmarke
or received on or before February 12
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1988. The facts presented in the interim
rule still provide a basis for this rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291,

This document merely reflects that
because of action taken by the
Environmental Protection Agency,
ethylene dibromide may no longer be
used as a condition-of-entry treatment
for the importation of mangoes into the
United States. For this reason, no
analysis of this action has been made
under the Regulatory Flexibility Act.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Red;nclion Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
Provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
%ﬁixcmls. (See 7 CFR Part 3015, Subpart

List of Subjects in 7 CFR Part 319

Agricultyral commodities, Imports,
angoes, Plant diseases, Plant pests,

ants (Agriculture), Quarantine,
fansportation,

PART 319—FOR '
NOTICas EIGN QUARANTINE

M

: ﬁlccordingly. we are adopting as a
runld tule, without change, the interim
e that amended 7 CFR Part 319 and

that wag published at 52 FR 47372-47373
on December 14, 1987,

Authority: 7 U.S.C. 150dd, 150ee, 150ff: 151—
167; 7 CFR 2.17, 2.51, and 371.2(c).

Done at Washington, DC, this 4th day of
May 1988.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 88-10380 Filed 5-9-88; 8:45 am)
BILLING CODE 3410-34-M

Federal Crop Insurance Corporation

7 CFR Part 401
[Amdt. No. 24; Doc. No. 55725]

General Crop Insurance Regulations
AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule with request for
comment.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the General
Crop Insurance Regulations (7 CFR Part
401), effective for the 1988 and
succeeding crop years, by clarifying the
intent of FCIC with respect to not
insuring any acreage upon which a
second crop is harvested within the
same crop year. The intent of this rule is
to remove a perceived restriction in
some areas of the country in which two
different crops are harvested from the
same acreage during the same crop year
as a normal practice, yet because of the
language in the policy, producers infer
that a restriction is imposed on
insurance for the second crop.
DATES: Effective date: May 10, 1988,
Comment date: Written comments,
data, and opinions on this interim rule
must be submitted not later than July 11,
1988, to be sure of consideration.

ADDRESS: Written comments should be
sent to the Office of the Manager, Room
4090, South Building, U.S. Department of
Agriculture, Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is
established as July 1, 1991.

John Marshall, Manager, FCIC, (1) has
determined that this action is not a
major rule as defined by Executive
Order 12291 because it will not result in:

(a) An annual effect on the economy of
$100 million or more; (b) major increases
in costs or prices for consumers,
individual industries, Federal, State, or
local governments, or a geographical
region; or (c) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets; and (2)
certifies that this action will not
increase the federal paperwork burden
for individuals, small businesses, and
other persons.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Thursday, July 30, 1987, FCIC
published a final rule in the Federal
Register at 52 FR 28443, providing the
regulations for insuring crops under the
General Crop Insurance Policy.

Section 2.e.(9) of the General Crop
Insurance Policy (7 CFR 401.8.2.e.(9))
provides that FCIC will not insure any
acreage * * * “(O)f a second crop
following any crop (insured or
uninsured) harvested in the same crop
year unless specifically permitted by the
crop endorsement or the actuarial
table.”

The intent of this section was to
disallow insurance on a second crop of
the same crop from the same acreage
within the same crop year because of
lowered yields and other problems
inherent in this type of farming, unless
that practice was specifically permitted
by the endorsement or the actuarial
table. This type of double cropping is
allowed on a limited number of certain
Crops.

The language in this section is
perceived by some as not permitting (for
example) grain sorghum following wheat
on the same acreage in the same crop
year, when this type of farming is an
accepted and successful practice in the
country. However, it is an accepted
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practice in certain sections of the
country for a producer to plant two
different crops on the same acreage
within the same crop year especially in
those areas where fall-planted crops are
customary.

In order to clarify this section, FCIC
has determined that the word “any” in
the first line of this section should be
removed and the words “the same”
should be substituted therefor. This
constitutes the only change necessary.

John Marshall, Manager, FCIC, has
determined that an emergency situation
exists which warrants publication of
this rule without the customary public
comment period before publication
because crop insurance is presently
being sold, and those who perceived this
section as precluding insurance
coverage on a second and different crop
on the same acreage in the same crop
year need to be advised that such
insurance is permitted and available as
quickly as possible.

Writien comments are solicited by
FCIC for 60 days following publication
of this rule in the Federal Register.
Written comments, data, and opinions
on the rule should be sent to Peter F.
Cole, Secretary, Office of the Manager,
Federal Crop Insurance Corporation,
Room 4090, South Building, U.S.
Department of Agriculture, Washington,
DC 20250.

All comments received pursuant to
this notice will be available for public
inspection and copying in the Office of
the Manager at the above address,
during regular business hours, Monday
through Friday.

This rule will be scheduled for review
so that any amendment made necessary
by public comment may be published in
the Federal Register as quickly as
possible.

List of Subjects in 7 CFR Part 400

Crop insurance, Reinsurance
agreement, Standards for approval.

Interim Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
amends the General Crop Insurance
Regulations (7 CFR Part 400), effective
for the 1988 and succeeding contract
years, in the following instances:

PART 401—GENERAL CROP
INSURANCE REGULATIONS

1. The authority citation for 7 CFR
Part 401 continues to read as follows:

Authority: Secs. 508, 518, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1506, 1518).

2.7 CFR Part 401, General Crop
Insurance Regulations, is amended in
the policy in § 401.8(d) under “Terms
and Conditions" by revising paragraph
2.e.(9) to read as follows:

* * * - *

§401.8 The application and policy.

* * * . *

2. Crop acreage, and share insured.
- * * - *

e. We do not insure any acreage:
- - * - *

(9) Of a second crop following the same
crop (insured or uninsured) harvested in the
same crop year unless specifically permitted
by the crop endorsement or the actuarial
table;

Done in Washington, DC, on May 2, 1988,
John Marshall,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 88-10276 Filed 5-9-88; 8:45 am|
BILLING CODE 3410-08-M

Office of Inspector General
7 CFR Part 2620

Availability of Information to the Public

AGENCY: Office of Inspector General,
USDA.

ACTION: Final rule.

sumMARY: The Office of Inspector
General amends its regulations relating
to the availability of information to the
publie to reflect revisions in the
Department of Agriculture’s regulations
(7 CFR Part 1) implementing the
Freedom of Information Act. Revisions
to those regulations are the result of
public and other comments and are
intended to clarify the guidelines for
assisting the public in obtaining access
to Department records and for accessing
fees. The Department's revised
regulations were published in the
Federal Register on December 31, 1987,
at 52 FR 49383.

EFFECTIVE DATE: May 10, 1988.

FOR FURTHER INFORMATION CONTACT:
Dianne Drew, Assistant Inspector
General for Administration, Office of
Inspector General, U.S. Department of
Agriculture, Washington DC 20250 (202-
447-6915).

SUPPLEMENTARY INFORMATION: This rule
relates to internal agency management.
Therefore, pursuant to 5 U.S.C. 553, it is

found upon good cause that notice and
other public procedures with respect
thereto are unnecessary and contrary to
the public interest, and good cause is
found for making this rule effective less
than 30 days after publication in the
Federal Register. Further, since this rule
relates to internal agency management,
it is exempt from the provisions of
Executive Order 12291. Lastly, this
action is not a rule as defined in Pub. L,
96-354, the Regulatory Flexibility Act,
and thus is exempt from the provisions
of that Act.

List of Subjects in 7 CFR Part 2629

Freedom of Information.
Accordingly, Part 2620 is revised as
follows:

PART 2620—AVAILABILITY OF
INFORMATION TO THE PUBLIC

Sec.

2620.1
2620.2
2620.3
26204
2620.5

General statement.

Public inspection and copying.
Requests.

Denials,

Appeals.

Authority: 5 U.S.C. 301 and 552, 5 US.C.

app.

§2620.1 General statement.

This part is issued in accordance with,
and subject to, the regulations of the
Secretary of Agriculture § 1.1 through
§ 1.23 (and Appendix A thereto) of this
title, implementing the Freedom of
Information Act, 5 U.S.C. 552, and
governs the availability of records of the
Office of Inspector General (OIG) to the
public upon request.

§2620.2 Public inspection and copying.

5 U.S.C, 522(a)(2) requires that certain
materials be made available for public
inspection and copying, and that a
current index of these materials be
published quarterly or otherwise made
available. OIG does not maintain any
materials within the scope of these
requirements.

§2620.3 Requests.

(a) Requests for OIG records should
be in writing in accordance with §1.6(2)
of this title and addressed to the
Assistant Inspector General for
Administration (AIG/AD), Office of ;
Inspector General, U.S. Department oh
Agriculture, Washington, DC 20250. The
above official is hereby deleggted
authority to make determinations
regarding such requests in accordance
with §1.3(a)(3) of this title.
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(b) Requests should be reasonably
specific in identifying the record
requested and should include the name,
address, and telephone number of the
reqUCSKQT.

(c) Available records may be
inspected and copied in the office of the
AIG/AD, from 8:00 a.m. to 4:30 p.m.,
local time on regular working days or
may be obtained by mail. Copies will be
provided upon payment of applicable
fees, unless waived or reduced, in
accordance with the Department'’s fee
schedule as set forth in Appendix A to
Part 1 of this title.

§2620.4 Denials.

If the AIG/AD determines that a
requested record is exempt from
mandatory disclosure and that
discretionary release would be
improper, the AIG/AD shall give written
notice of denial in accordance with
§1.8{a) of this title.

§2620.5 Appeals.

The denial of a requested record may
be appealed in accordance with § 1.6(e)
of this title. Appeals shall be addressed
to the Inspector General, U.S.
Department of Agriculture, Washington,
DC 20250. The Inspector General will
give prompt notice of the determination
concerning an appeal in accordance
with § 1.8(d) of this title.

Robert W. Beuley,
Inspector General.,

Date: April 29, 1988.

[FR Doc. 88-10302 Filed 5-9-88; 8:45 am|
BILLING CODE 3410-23-M

S

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket No. RM80-53]

Publication of Prescribed Maximum
Lawful Prices Under the Natural Gas
Policy Act of 1978

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order of the Director, OPPR.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 357.307(1), the
Director of the Office of Pipeline and
Producer Regulation revises and
publishes the maximum lawful prices
prescribed under Title I of the Natural
Gas Policy Act (NGPA) for the months
of May, June, and July, 1988. Section
101(b)(8) of the NGPA requires that the
Commission compute and publish the
maximum lawful prices before the
beginning of each month for which the
figures apply.

EFFECTIVE DATE: May 1, 1988.

FOR FURTHER INFORMATION CONTACT:
Richard P. O'Neill, Director, OPPR, (202)
357-8500.

Order of the Director, OPPR

Issued April 26, 1988.

Section 101(b)(8) of the Natural Gas
Policy Act of 1978 (NGPA) requires that
the Commission compute and make
available maximum lawful prices and
inflation adjustments prescribed in Title
I of the NGPA before the begining of any
month for which such figures apply.

Pursuant to this requirement and
§ 375.307(1) of the Commission’s

TABLE |.—NATURAL GAS CEILING PRICES
[Other Than NGPA §§ 104 and 106(a)]

regulations, which delegates the
publication of such prices and inflation
adjustments to the Director of the Office
of Pipeline and Producer Regulation, the
maximum lawful prices for the months
of May, June, and July, 1988, are issued
by the publication of the price tables for
the applicable quarter. Pricing tables are
found in § 271.101(a) of the
Commission’s regulations. Table I of

§ 271.101(a) specifies the maximum
lawful prices for gas subject to NGPA
sections 102, 103(b)(1), 105(b)(3),
106(b)(1)(B). 107(c)(5), 108 and 109. Table
II of § 271.101(a) specifies the maximum
lawful prices for sections 104 and 106(a)
of the NGPA. Table III of § 271.102(c)
contains the inflation adjustment
factors. The maximum lawful prices and
the inflation adjustment factors for the
periods prior to February, 1988 are found
in the tables in §§ 271.101 and 271.102.

List of Subjects in 18 CFR Part 271

Natural gas.
Richard P. O'ONeill,

Director, Office of Pipeline and Producer
Regulation.

PART 271—[AMENDED]

1. The authority citation for Part 271
continues to read as follows:

Authority: Department of Energy
Organization Act, 42 U.S.C. 7101 e? seq.:
Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3432; Administrative Procedure Act, 5
U.S.C. 553.

§271.101 [Amended]

2. Section 271.101(a) is amended by
inserting the maximum lawful prices for
May, June, and July, 1988, in Tables 1
and II as follows:

Sub-
partof |

Maximum lawful price per MMBtu for deliveries in—

part NGPA |
2 seclion

Category of gas

May 1988 June 1988 July 1988

| 106(b), 1(B)....
- 107(c)(5)
| 108 .| Stripper gas

-| New natural gas, certain OCS Gas *
| New onshore production wells?
Intrastate existing contracts

$4.872 $4.898 $4.924

3.283 3,290 3.297

4.722 4.743 4.765

Alternative maximum lawful price for certain intrastate roliover gas?
Gas produced from tight formations stripper gas

1.877 1.881 1.885

6.566 6.580 6.594

5.217 5.245 5273

- Not otherwise covered *

2719 2.725 2731

' Commencing Janua

mmission's 'Egu|a(ions;y 1, 1985, the price of natural gas finally determined to be new natural gas under section 102(c) was deregulated. (See Part 272 of the

* Commencing January 1
well under sectnongwa war; &1985. and July

1, 1987, the price of some natural gas finally determined to be natural gas produced from a new, onshore production

egulated. (See Part 272 of the commission's regulations.) Thus, for all months succeeding June 1987 publication of a maximum lawful
Price per MMBty under NGPA section 103(b)(2) is discontinued. iy ) 2 ea0ging ! P hide i

*Se : 3
expirad Cc;:'?\?asz 152%25,(12)(1 p'rov_ldes that for certain gas sold under an intrastate rollover contract the maximum lawful price is the higher of the price paid under the

™ this row of Table | Co

* The maxim
um |
maximum a i

or inflation or an alternative Maximum Lawful Price specified in this Table. This alternative Maximum Lawful Price for each month appears
mmencing January 1, 1985, the price of some intrastate ro!
Wiol pre ul price for tight formation gas in the lesser of the nego

price for tight formation gas applies on or after July 16, 1979"?5999 §271.703 and § 271.704.)

llover gas was deregulated. (See Part 272 of the Commission's regulations.)
tiated contract price of 200% of the price specified in Subpart C of Part 271. The
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TABLE [I—NATURAL GAS CEILING PRICES: NGPA §§ 104 AND 106(a)

[Subpart D, Part 271]

Maximum lawful price per MMBtu for deliveries made in—

Category of natural gas

Type of sale or contract

June 1988 July 1988

Post-1974 gas

All producers

1973-1974 Biennium gas

Small producer ....

Interstate Rollover gas

Large producer....
All producers

Replacement contract gas or recompletion gas

Small producer ...

Flowing gas

Large producer....
Small producer.....

Certain Permian Basin gas.

Large producer...
Small producer ...

Certain Rocky Mountain gas.

Large producer...

Certain Appalachian Basin gas

Minimum rate gas *

after 10-7-69.

$2.725
2.301
1.761
1.010 1012
1.292 1.295
991 993
655 656
552 553
770 q72
681 682
770 a72
655 656

$2.731
2.308
1.765

North subarea contracts dated 621 622

576 S77
342 343

! Prices for minimum rate gas are expressed in terms of dollars per Mcf, rather than MMBTu.

3. Section 271.102(c) is amended by
inserting the inflation adjustment for the
months of May, June, and July, 1988, in
Table III as follows:

§271.102 [Amended]

* * * *

[c)iti

TABLE |Il—INFLATION ADJUSTMENT

Factor by
which price
in preceding

month is

multiplied

Month of delivery 1988

May
June

July

1.00214
1.00214
1.00214

[FR Doc. 88-10162 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 416
[Reg. No. 16]

Supplemental Security Income for the
Aged, Blind, and Disabled; Waiver of
Adjustment of Recovery—Excess
Resources

AGENCY: Social Security Administration,
HHS.

ACTION: Final rules.

SUMMARY: In these regulations, we are
implementing section 2613 of Pub. L. 98-
369, the Deficit Reduction Act of 1984,

which amended section 1631(b) of the
Social Security Act (the Act) by
providing that if any overpayment to an
individual (or an individual and his or
her spouse) is attributable solely to the
ownership or possession by such
individual (and spouse if any) of
resources having a value which exceeds
the applicable resource limits specified
in section 1611(a) of the Act by $50.00 or
less, such individual (and spouse if any)
shall be deemed to have been without
fault in connection with the
overpayment and no adjustment or
recovery shall be made, unless such
individual (and spouse if any)
knowingly and willfully failed to report
the value of the resources accurately
and timely. Section 2613 was effective
October 1, 1984.

EFFECTIVE DATE: These rules are
effective May 10, 1988.

FOR FURTHER INFORMATION CONTACT:
Lawrence V. Dudar, 3-B—4 Operations
Building, 6401 Security Boulevard,
Baltimore, MD 21235, (301) 594-7459.

SUPPLEMENTARY INFORMATION: Section
1631(b)(1) of the Act specifies that when
more than the correct amount of
supplemental security income (SSI)
benefits has been paid with respect to
any individual, proper adjustment or
recovery shall be made by appropriate
adjustments in future payments to such
individual or by recovery from such
individual or his or her eligible spouse
(or by recovery from the estate of
either). This section also mandates that
the Secretary shall make such provision
as is appropriate for waiver of
overpayments.

Present regulations implementing
section 1631(b)(1) permit waiver of

recovery of an overpayment, but only if
the requirements of § 416.550 (Waiver of
adjustment or recovery—when
applicable) are met. Section 416.550
requires a determination that:

(a) The overpaid individual was
without fault in connection with an
overpayment, and

(b) Adjustment or recovery of such
overpayment would either:

(1) Defeat the purpose of title XV, or

(2) Be against equity or good
conscience, or

(3) Impede efficient or effective
administration of title XVI due to the
small amount involved.

Section 2613 of Pub. L. 98-369, enacted
July 18, 1984 and effective October1,
1984, amends section 1631(b) of the Act
by providing that if any overpayment
with respect to an individual (or an
individual and his or her spouse) is
attributable solely to the ownership or
possession by the individual (and
spouse if any), of resources having
value which exceeds the applicable
dollar figure specified in section 1611(a)
of the Act by $50.00 or less, such
individual (and spouse if any) shall be
deemed to have been without faultin
connection with the overpayment, and
no adjustment or recovery shall be
made, unless the Secretary determines
that the failure of such individual (and
spouse if any) to report the value of his
her resources accurately and timely was
knowing and willful

For purposes of this final rule ;
“ownership or possession of resources
would include any resources deemed 10
the individual in accordance with 20
CFR 416.1202, The purpose gf this ,
statutory provision is to waive recovery
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of overpayments resulting from small,

inadvertent excesses in resources. It is
consistent with the legislative purpose

to apply the provision to resources

oL deemed to the claimant. When resources
g are "deemed"”, the claimant is in effect,

considered to possess them for
06 eligibility purposes, and suffers the

85 same adverse consequences if they rise

12 slightly over the limit.

2 We will consider the failure to report
22 to be knowing and willful and the

53 overpaid recipient therefore to be at

72 fault if the evidence clearly shows that
8 the overpaid recipient was fully aware
22 of the requirements of the law and of the
22 excess resources and chose to conceal

them. A finding of fault will preclude

43

of of section 2613 of Pub. L. 98-369.
This final rule also revises

§§ 416.550(b)(2) and 416.554 to reflect a

technical correction in the statutory

language made by section 2663(g)(11)(A)

of Pub. L. 98-369. This technical

correction revised the phrase in section

1631(b)(1) of the Act—"equity or good
conscience” to “equity and good

conscience." This technical change does

r not change the way we apply this
waiver rule.

Comments

These rules were published as a

Notice of Proposed Rulemaking (NPRM)

= at 51 FR 26026 on July 18, 1986. We
received a total of 11 comments. Two

" comments endorsed the proposed rules

but took issue with a matter not

pertinent to the NPRM. The other nine
comments objected to the definition of
willful and knowing" in the proposed

$416.556(b) (1) and (2). Several
comments also noted exception to the

propqsed rule in § 416.556(b)(3) that an
) individual will be found to be at fault if

the individual incurred a similar

: overpayment in the past and received an
explanation and instructions at the time

1 of the overpayment.
After careful consideration, we have
i revised the definition of “willful and-
i knowing” in § 416.556(b) and have
o ;‘(e:]move‘q the phrase “should have
! : own." We have also revised the rule

ormerly proposed for § 416.556(b)(3)

which now provides that an individual

. will generally be found to be at fault

‘. when the evidence shows the individual

incurred a similar overpayment in the
Past and received an explanation and

Overpayment. Such a situation would

occur when adjustment or recovery was

77 application of the waiver. Generally, we
will consider the recipient to be at fault
if he/she is overpaid because of excess
resources of $50 or less more than once.
This final rule adds a new § 416.556 to
f incorporate the statutory requirements

imstructions at the time of the previous

waived under the section 2613 provision
and the individual subsequently
incurred another overpayment due to
resources that exceed the limit by $50 or
less. The legislative history of section
2613 of Pub. L. 98-369, H. Rep. No. 98-
861, 98th Cong., 2d Sess. 1389, 1390
(1984), could be interpreted to indicate
that an individual should not benefit
from section 2613 in more than one
instance. However, the statute does not
automatically limit its applicability to
the first overpayment. Therefore, while
we expect that in most cases the
application of the waiver to subsequent
overpayments will be limited because
we will clearly explain the individual's
reporting responsibility and
consequences of not reporting at the
time of the first overpayment, this
regulation does allow for some
situations where a waiver could be
granted more than once. In determining
whether we will waive adjustment of
recovery under this provision for
subsequent overpayments, we will
consider all aspects of the case. We
have modified the rule in response to the
comments to make this clear.

Regulatory Procedures
Executive Order 12291
The Secretary has determined that

- this is not a major rule under Executive

Order 12291 because it will not have an
annual effect on the economy of $100
million and will not cause increases in
costs or prices. The cost of implementing
these regulations will be negligible.
Therefore, a regulatory impact analysis
is not required.

Paperwork Reduction Act

These regulations do not impose
recordkeeping or reporting requirements
on the public.

Regulatory Flexibility Act

We certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because this rule affects only
individuals. Therefore, a regulatory
flexibility analysis as provided in Pub. L.
96-354, the Regulatory Flexibility Act, is
not required.

(Catalog of Federal Domestic Assistance
Program No. 13.807, Supplemental Security
Income program.)

List of Subjects in 20 CFR Part 416
Administrative practice and
procedure; Aged; Blind; Disability
benefits; Public assistance programs;
Supplemental Security Income (SSI).

Dated: March 9, 1988.

Dorcas R. Hardy,

Commissioner of Social Security.
Approved: April 4, 1988.

Otis R. Bowen,

Secretary of Health and Human Services.

Subpart E of Part 416 of Chapter III of
Title 20 of the Code of Federal
Regulations is amended to read as
follows:

PART 416—{AMENDED]

1. The authority citation for Subpart E
is revised to read as follows:

Authority: Secs. 1102, 1601, 1602, 1611(c),
and 1631 (a), (b). (d), and (g) of the Social
Security Act; 42 U.S.C. 1302, 1381, 1381a,
1382(c), and 1383 (a), (b), (d). and (g); sec.
12113(b) of Pub. L. 99-272, 100 Stat. 288.

2. In Part 416, Subpart E.
§ 416.550(b)(2) is revised to read as
follows:

§416.550 Waiver of adjustment or
recovery—when applicable.

* * * * *

(b] * & =
(2) Be against equity and good
conscience, or

* * * * *

3. In Part 416, subpart E, § 416.554 is
revised to read as follows:

§416.554 Waiver of adjustment or
recovery—against equity and good
conscience.

Waiver of adjustment or recovery of
an overpayment is proper when the
person on whose behalf waiver is being
considered is without fault, as defined in
§ 416.552, and adjustment or recovery
would be against equity and good
conscience. Adjustment or recovery is
considered to be inequitable and
contrary to good conscience when such
person, in reliance on such payments or
no notice that such payment would be
made, relinquished a valuable right or
changed his position for the worse. In
making such a decision, the individual's
financial circumstances are not
considered.

Example 1: Upon being notified that he was
eligible for supplemental security income
payments, an individual signed a lease on an
apartment renting for $15 a month more than
the room he had previously occupied. It was
subsequently found that eligibility for the
payment should not have been established. In
such a case recovery would be considered
against equity and good conscience.

Example 2: An individual fails to take
advantage of a private or organization
charity, relying instead on the award of
supplemental security income payments to
support himself. It was subsequently found
that the money was improperly paid.
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Recovery would be considered against equity
and good conscience.

4. In Part 416, Subpart E, a new
§ 416.556 is added to read as follows:

§416.556 Waiver of adjustment or
recovery—countable resources in excess
of the limits prescribed in § 416.1205 by $50
or less.

(a) If any overpayment with respect to
an individual (or an individual and his
or her spouse if any) is attributable
solely to the ownership or possession by
the individual (and spouse if any) of
countable resources having a value
which exceeds the applicable dollar
figure specified in § 416.1205 by an
amount of $50.00 or less, including those
resources deemed to an individual in
accordance with § 416.1202, such
individual (and spouse if any) shall be
deemed to have been without fault in
connection with the overpayment, and
waiver of adjustment or recovery will be
made, unless the failure lo report the
value of the excess resources correctly
and in a timely manner was willful and
knowing.

(b) Failure to report the excess
resources correclly and in a timely
manner will be considered to be willful
and knowing and the individual will be
found to be at fault when the evidence
clearly shows the individual (and
spouse if any) was fully aware of the
requirements of the law and of the
excess resources and chose to conceal
these resources. When an individual
incurred a similar overpayment in the
past and received an explanation and
instructions at the time of the previous
overpayment, we will generally find the
individual to be at fault. However, in
determining whether the individual is at
fault, we will consider all aspects of the
current and prior overpayment
situations, and where we determine the
individual is not at fault, we will waive
adjustment or recovery of the
subsequent overpayment.

[FR Doc. 88-10353 Filed 5-9-88; 8:45 am|
BILLING CODE 4190-11-M

Food and Drug Administration

21 CFR Part 170
[Docket No. 84N-0080]

Eligibility for Classification of Food
Substances as Generally Recognized
as Safe

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations to recognize that a substance

that was used in food prior to 1858 can
be shown to be generally recognized as
safe (GRAS) through experience based
on its common use in food outside, as
well as in, the United States. This action
responds to a court decision that
declared invalid an agency regulation
that had restricted the experience that
could provide the basis for general
recognition of safety to experience in
the United States. This action also
delineates the proof needed to establish
that a substance is GRAS on the basis of
its foreign use.

DATE; Effective June 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Lawrence J, Lin, Center for Food Safety
and Applied Nutrition (HFF-334), Food
and Drug Administration, 200 C St, SW,,
Washington, DC 20204, 202-426-8950.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of July 2, 1985
(50 FR 27294), FDA published a proposal
to revise its procedural regulations to
establish that a substance in use before
1958 may be eligible for GRAS status
based upon its history of use in food
outside of the United States. The agency
proposed to revise the definitions of
“common use in food" in § 170.3(f)) (21
CFR 170.3(f)) so that it would no longer
stipulate that the history of consumption
of the substance must have occurred
only in the United States. The agency
also proposed to add a new paragraph
(c)(2) to § 170.30 that specifies the
information that would be required to
establish that a substance is GRAS
based upon a history of common use in
food when that use has occurred outside
of the United States. Proposed
§170.30(c)(2) would require verification
of the history of common use in food
and sufficient information about the use
to determine the context in which the
use occurred and to establish that use of
the substance is safe within the meaning
of the Federal Food, Drug, and Cosmetic
Act (the Act). The proposed regulation
also suggested that persons claiming
GRAS status for a substance on the
basis of its common use in food outside
the United States obtain FDA
concurrence that the substance is
GRAS.

FDA also proposed to revise the
procedures for GRAS affirmation
petitions in § 170.35 to make clear that a
request for GRAS affirmation may be
based upon either scientific procedures
or a history of common use in food. The
regulation currently stipulates that the
petition be based upon scientific
procedures.

The proposal responded to a court
decision that declared invalid an agency

regulation that had restricted the
experience that could provide the basig
for & general recognition of safety to
experience in the United States.

In §170.3(f), the agency had defined
“common use in food” to mean *'a
substantial history of consumption of a
substance by a significant number of
consumers in the United States.” On
September 15, 1983, however, the United
States Court of Appeals for the Ninth
Circuit declared § 170.3(f) to be invalid.
Fmali Herb, Inc. v. Heckler, 715 F.2d
1385 (9th Cir. 1983). The court ruled that
by restricting “common use in food" to
mean use only in the United States, FDA
had imposed a restriction that did not
comport with either the literal terms of
the act or with the purpose of the
common use in food exception, as
articulated by the legislators (715 F.2d at
1390).

The agency initially provided 60 days
for interested persons to submit written
comments on the proposal, but in
response to a request from a trade
association, the agency extended the
period for comment on the proposal for
an additional 60 days to November 4,
1985 (50 FR 35571; September 3, 1985).

The agency received 16 comments in
response to the proposed regulation.
Three comments urged FDA to
promulgate the regulation without
madification. Two comments noted that
the date “January 1, 1985,” that
appeared in the second colum of the
Federal Register of July 2, 1985 (50 FR
27297) of the proposed rule should be

.changed to “January 1, 1958."" The

agency has already corrected this error
in the Federal Register of July 18, 1985
(50 FR 29235). The remaining comments
raised the issues that are discussed
below.

II. Response to Comments

1. Seven comments objected to the
word “solely” in the proposed wording
of § 170.3(f), which read: *Common use
in food means a substantial history of
consumption of a substance solely for
food use by a significant number of
consumers.” These comments stated
that the word “solely” in the definition
could be interpreted as not allowing
GRAS status for food substances that
have uses in addition to food uses. One
comment stated that FDA is imposing a
limitation that is not relevant. The
comment stated that the only rul{onale
FDA provided for this limitation is the
statement in the preamble that “the
information must demonstrate that the
substance has in fact been used asa _
food ingredient and not as a drug, tonié
or folk remedy." Another comment
added that in many parts of the world
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there is no sharp distinction between the

use of substance as a food and as a
“folk remedy." It suggested that the
definition should be: “Common use in

food me

ans a substantial history of

concumption of a substance for food or
other use by a significant number of
consumers.” Another comment agreed
with this view and stated that “'since
FDA's concern is whether substances

are safe

, all safety data from whatever

source should be examined.”
The agency has reviewed these
comments and believes that the

respond

ents misinterpreted the agency’s

intent in including the work "“solely” in
the proposed definition of “common use

in food."

exclude

' The agency does not intend to
from GRAS eligibility food

substances that also have nonfood uses.
However, GRAS determination based

upon co

mmon use in food depends, by

definition, upon food use. The agency
used the words "'solely for food use” to
emphasize this important point.

Sufficient data must exist that document

the safe
Data on

use of the substance in food.
the use of a substance as a

drug, for example, cannot substitute for

dataon

food use.

However, the agency recognizes that
inclusion of the word *solely” in
§170.3(f) may cause confusion.
Therefore, the agency has removed that
word from § 170.3(f).

The agency still considers it necessary
lo emphasize the concept that eligibility
for GRAS status through experience

based o

n common use in food prior to

January 1, 1958, must be based solely on
use of the substance in food.

Consequently, the agency has included

languag

e to this effect in new

§170.30(c)(1). Because this revision
merely clarifies the agency's intent

express
opportu

ed in the proposal, further
nity for comment is not

necessary.
2.One comment requested
modifications in the safety standards for

food an
The a
outside

d food ingredients.
gency advises that this issue is
the scope of this rulemaking.

The agency further advises that it has no
authority to modify the safety standards
that are prescribed by the act.

3. Six
senteng

which reads:

comments objected to the last
e of proposed § 170.30(c)(2).
"“Persons claiming GRAS

status for a substance based on its
aon)mon use in food outside of the
nited States should obtain FDA

toncury

ence that the use of the

substance is GRAS.” Five comments
asserted that the requirement for FDA

concurr

ence imposes more stringent

fequirements upon foods that are GRAS
ased upon foreign experience than

Upon th

ose claimed to be GRAS based

upon U.S, experience. Specifically, the
comments asserted that: (a) Such
stringent restrictions are not required by
statute and exceed FDA authority; (b)
products that are not food additives
within the meaning of the act are
exempt from premarket approval; (c) the
requirement is not in agreement with the
act or with the ruling of the court in
Fmali Hert, Inc. v. Heckler, 715 F.2d 1385
(9th Cir. 1983); and (d) FDA should
reconsider its reasons for justifying the
need for concurrence.

FDA has considered these comments
and acknowledges that persons have the
right to make independent GRAS
determinations on food substances.
Indeed, the preamble to the proposal
stated that “persons normally are free to
make their own determination about
whether a substance is GRAS."”

However, FDA: is charged with the
responsibility of protecting interstate
commerce from adulterated foods.
When a food substance is offered for
import, FDA must judge whether that
substance is adulterated on the basis of
the information known about it. If, in
advance of offering the substance for
import, the importer has petitioned FDA
and obtained agency concurrence that
the substance is GRAS, the substance
will enter the United States with little or
no problem.

On the other hand, if the importer has
failed to seek FDA concurrence that the
use of the substance is GRAS, and if the
substance has no history of use in the
United States, the agency cannot simply
assume that the substance is GRAS.
Therefore, it has little choice but to find
that the substance appears to be
adulterated. Under section 801(a) of the
act (21 U.S.C. 381(a)), FDA is authorized
to detain articles that appear to be
adulterated and to refuse admission to
those articles.

A person whose product has been
detained has a right to request a hearing
to review the initial determination that
the substance appears to be adulterated,
and FDA will listen to relevant evidence
presented at such a hearing. While the
agency will consider the evidence on
this question at the hearing,
determinations on GRAS status are not
usually the type of simple and
straightforward decisions that are
appropriately made in the context of a
detention hearing. Therefore, it seems
likely that such hearings will rarely
result in a finding that a substance is
GRAS.

Furthermore, detention hearings are
high pressure situations in which a
decision must be made as quickly as
possible because the goods are either
waiting on the docks or being held under
bond. Thus, detention hearings are ill-

suited to consideration of whether the
use of a food ingredient is GRAS based
on its history of use outside the United
States.

Evidence on the effects of the use of a
substance usually must be evaluated by
FDA scientists trained in such
disciplines as toxicology, chemistry, and
epidemiology before the agency can
make a determination as to whether the
history of use of the substance provides
an assurance of safety. Thus, except in
rare cases in which the evidence of pre-
1958 use of a substance provides
overwhelming evidence of its safety
(e.g., when there was specific approval
granted for its use before 1958 by a
foreign government), questions about
whether use of the substance is GRAS
are likely to remain unresolved at the
detention hearing. If such questions
persist, the hearing officer will likely
affirm the finding that the substance
appears to be an unapproved, and
therefore unsafe, food additive.

For these reasons, prudence suggests
that an importer who has made an
independent determination that a
substance is GRAS on the basis of its
history of use outside the United States
seek FDA concurrence in that judgment,
by means of a GRAS affirmation
petition, before seeking to bring the
product into this country. The last
sentence in § 170.30(c)(2) incorporates
this suggestion into FDA's regulations. It
does not require that such concurrence
be obtained, establish a premarket
approval requirement, or establish more
stringent requirements for foods that
allegedly are GRAS based on foreign
experience than for those that allegedly
are GRAS based on experience in the
United States. It merely reflects the fact
that, to protect the safety of the food
supply, section 801(a) of the act requires
that FDA deny entry into this country to
foods that even appear to be
adulterated, and that it is to the
advantage of the importer to have
questions about possible adulteration
resolved before the food is offered for
entry.

Finally, the last sentence in
§ 170.30(c)(2) is fully consistent with
Fmali Herb, Inc. v. Heckler. That
decision states that FDA cannot refuse
to consider evidence of safety based on
use of a substance outside the United
States before 1958. The last sentence in
§ 170.30(c)(2) does not purport to do so.
The agency is fully prepared to consider
such evidence. The sentence in question
makes clear, however, that the agency
prefers to be given such evidence before
a product is offered for import and in a
context other than a detention hearing.
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For the foregoing reasons, FDA has
not made any changes in the last
sentence in § 170.30(c)(2) in response to
the comments.

4. One comment contended that FDA
should not deny an exemption from
premarket approval simply because
information supporting the safety of a
substance is not readily available in this
country, and that FDA's ability to obtain
gata is no reflection upon the validity of

ata.

Given its long history of regulating the
food supply in the United States, FDA
generally has some information relating
to the safety of substances used in food
in the United States. The same is not
necessarily true for substances used in
foreign countries. FDA's ability to obtain
comparable information on the use of
substances in foreign countries may be
no reflection on the validity of the
information, but it does affect the
agency's ability, and the ability of
qualified experts in this country, to
assess the safety of the food substance.

5. One comment noted that in deciding
whether to allow imports into the United
States the agency is not entitled to
create legal requirements (i.e., the
imports are on an FDA approved
substances list) because it is convenient
to have a list of approved substances.

Itis to the advantage of an importer to
have the substances of its product on an
FDA-approved list, which would occur if
FDA concurred in the GRAS
determination. This listing would
eliminate delays and uncertainties
regarding the food product's entry into
the United States. However, FDA has
not created any legal requirements to
this effect.

6. Three comments stated that a
requirement for FDA concurrence would
have a catastrophic economic impact
upon importers.

The agency does not agree with the
assertion that a requirement for FDA
concurrence in a foreign determination
of GRAS would have a catastrophic
economic impact upon importers. This
rule serves to open U.S. markets to
products not previously sold in this
country. Any expense associated with
the submission of a petition seeking
FDA concurrence should be minimal
because an individual or firm making an
independent GRAS determination
should already have the information
needed to support a general
recongnition of safety.

Due to these considerations, the
agency has not modified its regulation in
response to these comments.

7. One comment was concerned that
FDA might exclude data on foreign
usage after January 1, 1958, in making
GRAS determinations.

The agency emphasizes that it
regulates substances used outside of the
United States after 1958 in the same
manner as those used in the United
States after 1958. The act allows
substances that were used in food prior
to January 1, 1958, to be GRAS either
through experience based on common
use in food or through scientific
procedures (21 U.S.C. 321(s) and 21 CFR
170.30(a)). All substances first used in
food after this date can be GRAS only
on the basis of scientific procedures (21
CFR 170.30(b)).

8. Two comments recommended that
the GRAS provisions on animal food
substances also be revised to be
consistent with the Fmali court decision.

The agency agrees that the court
decision affects the GRAS provisions on
animal food substances and has decided
to initiate a rulemaking for the GRAS
provisions on animal food substances. A
notice of proposed rulemaking will be
published in a future issue of the Federal
Register.

III. Environmental Impact

The agency has previously considered
the environmental effects of this rule as
announced in the proposed rule (July 2,
1985; 50 FR 27294 at 27296). No new
information or comments have been
received that would affect the agency's
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

IV. Economic Impact

In accordance with Executive Order
12291 and the Regulatory Flexibility Act,
the agency previously considered the
potential economic effects of this rule
including its potential effect on small
entities, including small businesses. In
accordance with Executive Order 12291
and section 605(b) of the Regulatory
Flexibility Act, the agency has
determined that this rule would not be a
major rule, and that no significant
impact on a substantial number of small
entities would derive from this action.
As previously mentioned, the agency
received three comments that claimed
that this rule would have adverse
economic effects on businesses.
However, the agency did not receive
any new information upon which to
base a reconsideration of its previous
determination.

The agency's findings of no major
economic impact and no significant
impact on a substantial number of small
entities, and the evidence supporting
these findings. are contained in a
threshold assessment that was prepared
in conjunction with the notice of
proposed rulemaking and which may be

seen in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

V. Paperwork Reduction Requirements

Section 170.35(c)(i) of this final rule
contain information collection
requirements that were submitted for
review and approval to the Director of
the Office of Management and Budget
(OMB), as required by section 3507 of
the Paperwork Reduction Act of 1980,
The requirements were approved and
assigned OMB control number 0910-
0132,

List of Subjects in 21 CFR Part 170

Administrative practice and
procedure, Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, Part 170 is amended
as follows:

PART 170—FOOD ADDITIVES
1. The authority citation for 21 CFR

Part 170 is revised to read as follows:

Autherity: Secs. 201(s), 402, 409, 701(a) (21
U.S.C. 321(s), 342, 348, 371(a)); 21 CFR 5.10.

2. Section 170.3 is amended by
revising paragraph ([} to read as follows:

§ 170.3 Definitions.

- * * - »

(f) “"Common use in food" means a

~ substantial history of consumption of a

substance for food use by a significant
number of consumers.

* * * - *

3. Section 170.30 is amended by
redesignating paragraph (c) as
paragraph (c)(1), by revising the second
sentence in paragraph (c)(1), and by
adding a new paragraph (c)(2) to read as
follows:

§ 170.30 Eligibility for classification as
generally recognized as safe (GRAS).

* * » *

(c)(1) * * * General recognition of
safety through experience based on
common use in food prior to January 1,
1958, shall be based solely on food use
of the substance prior to January 1, 1956,
and shall ordinarily be based upon
generally available data and

* & %

information. ;
(2) A substance used in food prior 10
January 1, 1958, may be generally
recognized as safe through experience
based on its common use in food when
that use occurred exclusively or "
primarily outside of the United S"-lales 1
the information about the experiencé
establishes that the use of the substance




Federal Register / Vol.

16547

53, No. 90 /. Tuesday, May 10, 1988 / Rules and Regulations

is safe within the meaning of the act (see
§ 170.3(i}). Common use in food prior to
January 1, 1958, that occurred outside of
the United States shall be documented
by published or other information and
shall be corraborated by information
from a second, independent source that
confirms the history and circumstances
of use of the substance. The information
used to document and to corroborate the
history and circumstances of use of the
substance must be generally available;
that is, it must be widely available in the
country in which the history of use has
occurred and readily available to
interested qualified experts in this
country. Persons claiming GRAS status
for a substance based on its common

use in food outside of the United States
should obtain FDA concurrence that the
use of the substance is GRAS.

. * * * *

4. Section 170.35 is amended by
revising the introductory text of
paragraph (c)(1), and by adding a
parenthetical phrase at the end of the
section to read as follows:

§170.35 Affirmation of generally
recognized as safe (GRAS) status.

. * * * *

[c)(1) Persons seeking the affirmation
of GRAS status of substances as
provided in § 170.30(e), except those
subject to the NAS/NRC GRAS list
survey (36 FR 20546; October 23, 1971),
shall submit a petition for GRAS
affirmation pursuant to Part 10 of this
chapter. Such petition shall contain
information to establish that the GRAS
criteria as set forth in § 170.30 (b) or (c)
have been met, in the following form:
(Collection of information requirements were
approved by the Office of Management and

Budget (OMB) and assigned OMB control
number 0910-0132.)

Dated: May 4, 1988,
John M. Taylor,
Associate Commissioner for Regulatory
Affairs,

[FR Doc. 88-10314 Filed 5-9-88; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

(CGD5-87-083)

Drawbridge O
peration Regulations;
Pocomoke River, MD e i

AGENCY: Coast Guard, DOT.
ACl:m: Final rule,

SUMMARY: At the requests of the
Maryland Department of Transportation
and Conrail, the Coast Guard is
changing the regulations governing the
operation of the Route 875 highway
drawbridge across the Pocomoke River,
mile 15.6, and adding new regulations
for the railroad swing bridge across the
Pocomoke River, mile 15.2, at Pocomoke
City, Maryland. This action will require
five hours advance notice for bridge
openings from November 1 to March 31.
EFFECTIVE DATE: These regulations
become effective on June 9, 1988.

FOR FURTHER INFORMATION CONTACT:
Ann B, Deaton, Bridge Administrator,
(804) 398-6222.

SUPPLEMENTARY INFORMATION: On
August 16, 1987, the Coast Guard issued
a notice of proposed rulemaking
concerning this amendment, which was
published in the Federal Register on
September 4, 1987 (52 FR 34686).
Interested persons were given until
October 29, 1987, to submit comments on
the proposed rule.

The Commander, Fifth Coast Guard
District also published the proposal as a
Public Notice on November 9, 1987,
which gave interested persons until
December 18, 1987, to submit comments.

Drafting Information

The drafters of these regulations are
Linda L. Gilliam, Project Officer, and
CDR Robert J. Reining, Project Attorney.

Discussion of Rule and Comments

The notice of proposed rulemaking
would have required vessels to give five
hours advance notice for openings
between October 1 to March 31 for
openings of the railroad swing bridge at
mile 15.2 and the Route 675 drawbridge
at mile 15.6 across the Pocomoke River.
The proposal was intended to eliminate
the need to have individuals constantly
available to open the draws during a
time of year when few vessels transit
the river. After the notice of proposed
rulemaking was issued, a letter was
received from the Mayor of Pocomoke
City, dated August 31, 1987. The mayor
requested that the proposal be changed
to require the Conrail bridge to open on
signal from March 1 through October 31.
The mayor also stated a general
preference for having the bridge open on
signal throughout the year.

In addition, in September, 1987, a
member of the Fifth Coast Guard
District bridge staff was contacted by
the DELMARVA Water Transport
Lommittee (DWTC), who stated that
they had discussed the issue of manning
the bridge during March and October
with Conrail. They reported that Conrail
did not believe it was feasible to keep

the bridge manned during March, but
that Conrail had agreed to leave the
railroad bridge manned through the
month of October. DWTC, therefore,
requested that the proposal be changed
to require the bridge to open on signal
during a seven month period (April 1
through October 31), rather than the six
month period published in the notice of
proposed rulemaking (April 1 through
September 30).

A member of the Fifth Coast Guard
District bridge staff then contacted both
Conrail and the Maryland State
Highway Administration to obtain their
views on the subject. Conrail stated that
they had no objections to manning the
bridges during the month of October, but
they insisted that there was insufficient
traffic to keep the bridge manned during
the month of March. They requested that
they be permitted to only open the draw
on five hours notice during March.

On March 18, 1988, the Maryland
Department of Transportation stated
that they had no objections to the
changes proposed by the City for the
Route 675 bridge at mile 15.6. No
comments were received in response to
the notice of proposed rulemaking
published in the Federal Register. Only
two comments were received as a result
of the public notice. One, from a private
citizen, favored the proposed
regulations. The other, from the U.S.
Environmental Protection Agency,
Philadelphia, Pennsylvania, stated they
had no comments regarding the
proposed regulation.

Based on the discussions with
Conrail, DWTC, and the Maryland State
Highway Administration, we have
determined that there is a need to
maintain the unrestricted openings of
the draws from April 1 through October
31, in order to provide for the reasonable
needs of navigation. Therefore, the rule
that was originally proposed has been
amended to extend the open period from
September 30 to October 31.

Good cause exists to issue this final
rule without an additional notice of
proposed rulemaking, since all the
affected interests have been afforded an
opportunity to comment on the proposed
change and have made their positions -
known to the Coast Guard. Publication
of an additional notice of proposed
rulemaking or other public procedures
are unnecessary.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
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procedures (44 FR 11034; February 26,
1979).

The economic impact has been found
to be so minimal that a full regulatory
evaluation is unnecessary. This
conclusion is based on the fact that the
regulation will have no effect on
commercial navigation, or on any
industries that depend on waterborne
transportation. Since the economic
impact of these regulations is expected
to be minimal, the Coast Guard certifies
that they will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authorty citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499, 49 CFR 1.46; 33
CFR 1.05-01(g).

2. Section 117.569 is revised to read as
follows:

§ 117.569 Pocomoke River.

(a) The Conrail railroad bridge, mile
15.2, at Pocomoke City, shall open on
signal, except between November 1 and
March 31 the draw must open only if at
least five hours advance notice is given.

(b) The draw of the Route 675 bridge,
mile 15.6, at Pocomoke City, shall open
on signal, except between November 1
and March 31 the draw must open only
if at least five hours advance notice is
given.

(c) The draw of the S12 bridge, mile
29.9, at Snow Hill, shall open on signal if
at least five hours advance notice is
given.

Dated: April 27, 1988.

A.D. Breed,

Rear Admiral, U.S. Coast Guard.

[FR Doc. 88-10286 Filed 5-8-88; 8:45 am|]
BILLING CODE 4910-14-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Parts 251 and 261

Land Uses and Prohibitions

AGENCY: Forest Service, USDA.

ACTION: Interim rule; request for
comments.

SUMMARY: This interim rule would
revise the existing regulations governing
special uses of National Forest System
lands and resources to remove
ambiguities regarding First Amendment
rights of assembly and free speech
within the National Forest System.
DATE: This rule effective May 10, 1988.
Comments must be received in writing
by July 11, 1988.

ADDRESSES: Send written comments to
F. Dale Robertson, Chief (2300), Forest
Service, USDA, P.O. Box 96090,
Washington, DC 20090-6090.

The public may inspect comments
received on this interim rule in the
Office of the Director, Recreation
Management Staff, Room 4225, South
Building, 12th and Independence
Avenue SW., Washington, DC, between
the hours of 8:30 a.m. and 4:30 p.m.

FOR FURTHER INFORMATION CONTACT:
W.T. Svensen Recreation Staff, (202)
382-9407,

SUPPLEMENTARY INFORMATION: The rules
at 36 CFR Part 251, Subpart B, govern
the authorization of all uses of National
Forest System lands, improvements, and
resources, except the disposal of timber
(Part 223) and minerals (Part 228) and
the grazing of livestock (Part 222).

The existing rule establishes two
types of group events, differentiating
between recreation events and special
events, both of which involve groups of
10 or more participants and/or
spectators. The existing rule also
contains different standards for the

denial of special use authorizations for |

each type of group event. A Federal
District Court recently held that it is
unconstitutional to require a group to
obtain a special use authorization
simply because they gather to exercise
their constitutional right of free speech.
The Court explained that the Forest
Service has every right to regulate large
group use of government land, but only
if the regulation is content-neutral and
applies to all large groups. United States
v. Israel, No. CR-86-027-TUC-RMB
(May 10, 1986).

In response, the Department is
revising 36 CFR 251.50 through .54 to
refine the definitions of special uses,
eliminate the terms “recreation event"
and “special event”, to add a new term
“group event"”, and to add proper
safeguards for protecting all First
Amendment activities.

Paragraph (c) of § 251.50 is being
revised to more clearly articulate that a
special use authorization is not required
for the noncommercial use or occupancy
of National Forest System lands or
facilities for most recreational activities,
unless authorization of such use is
required by an order issued pursuant to

36 CFR 261.50, or required by a
regulation issued pursuant to 36 CFR
261.70, or unless the use is for a group
event. The major change in this
paragraph is that special use
authorizations are required for all
organized or publicized events involving
groups of 25 or more persons. The
interim rule classifies every organized o
publicized group of 25 or more persons
as a “group event” irrespective of the
purpose of the gathering.

Section 251.51 of the existing rule
contains definitions used in Part 251,
Subpart B. The interim rule removes the
terms and definitions for “recreation
event" and “'special event”, which will
no longer be used in this Subpart, and
adds new terms and definitions for
“group event", “distributing
noncommercial printed material”, and
“noncommercial printed material”, The
term “‘group event" covers all organized
or publicized gatherings of 25 or more
people, and thus includes groups
currently included in the “special
events" or "recreation events”
categories, as well as groups currently
not subject to the special use
authorization requirement. “Distributing
noncommercial printed material” and
*noncommercial printed material” are
new terms which are defined in the
interim rule. These terms and definitions
are added to clarify that special use
authorization for this First Amendment
activity will be granted unless certain
conditions specified in § 251.54 are not
met,

Section 251.53 of the existing rule
contains the authorities under which
special use authorizations may be
issued. In this interim rule, paragraph (2]
is changed to reflect new terms which
are now used in this subpart.

Existing § 251.54 prescribes .
procedures and requirements of special
use applications. Paragraphs (h) and (i)
of this section describe reasons that an
authorized officer may deny special use
applications. In the interim rule, existing
paragraph (i) is redesignated as
paragraph (h) and revised to provide
that applications for a special use
authorization for the distribution of
noncommercial printed material or fora
group event for the purpose of public
expression of views shall be granted_.
unless the authorized officer determines
that the planned event or use would
conflict with another use which has
been previously authorized, the planne
event or use would present a clear an
present danger to public health or
safety, or the planned event or use
would be of such nature and duration
that it could not reasonably be
accommodated in the particular place
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and time applied for considering such
things as damage to resources or
facilities, interference with ongoing
resource program activities, or
impairment of other public uses
authorized for the area, or the

application proposes activities that are
prohibited by the rules at Part 261 of this
chapter or that violate the provisions of
Federal or State criminal law.

Existing paragraph (h) is redesignated
as paragraph (i) and changes the
introductory text to read that an
authorized officer may deny issuance of
an authorization for various reasons.
These reasons are the same as those
listed in the current rule in paragraph
(h), with one exception. An authorized
officer may now deny an authorization
if there is no person or entity authorized
to sign a special use authorization on
behalf of the group, or if there is no
person or entity willing to accept
responsibility for the group’s compliance
with the terms and conditions of the
authorization. This condition of denial
will also apply to applications for all
other special use authorizations. This
requirement has been in the Forest
Service Manual for some time, but
inadvertently has not been incorporated
in the rules. These changes are made to
more clearly articulate that applications
for authorization for the distribution of
noncommercial printed material or for a
group event for the public expression of
views may only be denied for very
limited and nondiscretionary reasons. It
should be noted that applications for,
and processing of, special use
authorizations for all other types of
group events are subject to the same
rules applicable to all other special uses.

Existing § 251.62 defines acceptance
of a special use authorization, In the
xnterim rule, particular reference to term
permits is removed, as a term permit is
only one type of permit used to
authorize special uses. The Forest

ervice also issues other permits, and
these permits should also be subject to
the rules of acceptance. In the interim
tule, this section is also changed to
show that refusal of an applicant to sign
and accept a lease or a permit within the
time allowed, and before its final
approval and signature by an authorized
officer, sh.all terminate an application
and constitute denial of the requested

use and occupancy.
Palrl: ;;ildll;‘on_ to the changes at 36 CFR
by the interim rule makes

R D Y amendments to the rules at 36

art 261, Subpart A, which contain
iﬁrltgral prohibitions in effect on the
‘re‘:'ilszr;allhpoms;, Systerp. The interim rule
i ebaut ority citation for Part 261
obsolete references and

amends paragraph (g) of § 261.10 to
make this paragraph consistent with the
definition of “noncommercial printed
material” as defined in 36 CFR 251.51.

With the changes in definitions and
establishment of very limited
circumstances under which an
authorized officer can deny a special
use authorization for the public
expression of views, the Department
believes it preserves the fundamental
constitutional rights of speech and
assembly while providing reasonable
administrative mechanisms to control or
prevent impacts on resources and public
health and safety.

In accordance with exceptions to
rulemaking procedures in 5 U.S.C. 533
and Department of Agriculture policy
(36 FR 13804), it has been found and
determined that advance notice and
request for comments would be
impracticable and contrary to the public
interest. Because of the decigion in
United States v. Israel, the current rule
pertaining to special use authorizations
for large group gatherings on the
National Forest System is
unenforceable. The summer field season

_is close at hand, and large groups will

soon be gathering on the National
Forests. It is, therefore, imperative that
an enforceable rule be in place so that
forest officers have a mechanism, where
necessary, to control the impacts of
these groups and prevent unnecessary
damage or risk to National Forest
resources and facilities, and public
health and safety. Written comments are
invited on the interim rule and will be
considered in promulgation of a final
rule.

This interim rule has been reviewed
under USDA procedures and Executive
Order 12291 on Federal Regulations. It
has been determined that this is not a
major rule. The rule will not have an
effect of $100 million or more on the
economy, substantially increase prices
or costs for consumers, industry, or
State or local governments, nor
adversely affect competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete in
foreign markets. In short, little or no
effect on the National economy will
result from this rule, since this action
consists primarily of technical and
administrative changes to the rule.

Moreover, this rule has been
considered in light of the Regulatory
Flexibility Act (5 U.S.C. 601et. seq.), and
it has been determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it imposes no record
keeping requirements on small entities;

it does not affect the competitive
position of small entities in relation to
large entities; and, it does not affect
cash flow, liquidity, or ability to remain
in the market for small entities.

This rule does not contain any
recordkeeping or reporting requirements
or other information collection
requirements as defined in 5 CFR Part
1320 and therefore imposes no
paperwork burden on the public.

Based on both experience and
environmental analysis, this proposed
rule will have no significant effect on
the human environment, individually or
cumulatively. Therefore, it is
categorically excluded from
documentation in an environmental
assessment or an environmental impact
statement (40 CFR 1508.4).

List of Subjects
36 CFR Part 251

Electric power, Mineral resources,
National forests, Rights-of-way, Water
resources.

36 CFR Part 261
Law enforcement, National forests.

Therefore, for the reasons set forth in
the preamble, Title 36 Chapter II, of the
Code of Federal Regulations is amended
as follows:

PART 251—LAND USES

1. The authority citation for Subpart B
continues to read:

Authority: 16 U.S.C. 472, 551, 1134, 3210; 30
U.S.C. 185; 43 U.S.C. 1740, 1761-1771.

Subpart B—Special Uses

2. In § 251.50, revise paragraph (c) to
read as follows:

§ 251.50 Special uses.

* * * * *

(c) A special use authorization is not
required for the noncommercial use or
occupancy of National Forest System
lands or facilities for camping,
picnicking, hiking, fishing, hunting, horse
riding, boating, or similar recreational
activity, unless one or more of the
following circumstances exists:

(1) Authorization of such use is
required by an order issued pursuant to
36 CFR 261.50;

(2) Authorization of such use is
required by a regulation issued pursuant
to 36 CFR 261.70;

(3) The use is for a group event as
defined in § 251.51 of this subpart.

* - * - -

3. At 36 CFR 251.51, remove the
paragraph designations for each
definition (a)-(n), remove the terms and
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definitions for “recreation event” and
“special event", and add the following
new terms and definitions in the
appropriate alphabetical sequence:

§ 251.51 Definitions.

. * * * -

“Distributing noncommercial printed
material”—disseminating, posting,
placing, or erecting any notice, sign,
handbill, petition, or other written and/
or graphic material for noncommercial
purposes. -«

. * - * *

"Group event—an organized or
publicized activity involving, or
expected to attract, 25 or more persons
and the use of National Forest System -
lands, resources, or facilities.

* - » - *

“Noncommercial printed material'—
written and/or graphic material that
does not advertise, offer, or otherwise
attempt to buy, sell, or exchange a
commodity, product, or service.

* * - * *

4. At § 251.53, revise paragraph (a) to
read as follows:

§251.53 Authorities.

* - - * *

(a) Permits governing occupancy and
use, including group events and
distribution of noncommercial printed
materials, under the act of June 4, 1897,
30 Stat. 35 (16 U.S.C. 551);

* - * *

5. In § 251.54, redesignate paragraphs
(h) and (i) as (i) and (h) respectively,
revise new paragraphs (h) and (i)
introductory text, and add a new
paragraph (i)(6) to read as follows:

§251.54 Speciai use applications.

* *

(h) Response to applications for the
distribution of noncommercial printed
material or for a group event for the
public expression of views. An
authorized officer shall grant an
application for authorization of
distribution of noncommercial printed
material or for a group event for the
purposes of public expression of views,
unless the officer determines that:

(1) The planned event or use would
conflict with another use which has
been previously approved by special use
authorization, contract, or approved
operating plan, under this part or Parts
222, 223, or 228 of this chapter; or

(2) The planned event or use would
present a clear and present danger to
public health or safety; or,

(3) The planned event or use would be
of such nature and duration that it could
not reasonably be accommodated in the
particular place and time applied for,

considering such factors as damage to
resources or facilities, interference with
ongoing resource program activities, or
impairment of other public uses
authorized for the area; or

(4) The application proposes activities
that are prohibited by the rules at Part
261 of this chapter or that violate the
provisions of Federal or State criminal
law.

(5) There is no person or entity
authorized to sign a special use
authorization on behalf of the group
applying for an authorization and/or
there is not person or entity willing to
accept responsibility for the group’s
adherence to the terms and conditions
of the permit.

(i) Response to applications for ail
other special uses. An authorized officer
may deny issuance of an authorization
for all other special uses, including
group events not subject to paragraph
(h) of this section, if that officer
determines that:

* - - * *

(6) There is no person or entity
authorized to sign a special use
authorization on behalf of the group
applying for an authorization and/or
there is no person or entity willing to
accept responsibility for the group’s
adherence to the terms and conditions
of the permit.

6. Revise § 251.62 to read as follows:

§ 251.62 Acceptance.

Except for an easement, a special use
authorization shall become effective
when signed by both the applicant and
the authorized officer. The authorization
must be signed by the applicant and
returned to the authorized officer within
60 days of its receipt by the applicant,
unless extended by the authorized
officer. Refusal of an applicant to sign
and accept a special use authorization
within the time allowed, and before its
final approval and signature by an
authorized officer, shall terminate an
application and constitute denial of the
requested use and occupancy.

PART 261—PROHIBITIONS
7. Revise the authority citation for

Part 261 to read as follows:

Authority: 16 U.S.C. 551; 16 U.S.C. 472, 7
U.S.C. 1011(f); 16 U.S.C. 1246(i); 16 U.S.C.
1133(c)~{d)(1)).

Subpart A—General Prohibitions

8. In § 261.10, revise paragraph (g) to
read as follows:

§261.10 Occupancy and use.
(g) Disseminating, posting, placing, or
erecting any paper, notice, advertising

material, sign, handbill, petition, or
similar written and/or graphic matter
without a special use authorization,

~ * - - -
Date: April 19, 1988,
George M. Leonard,
Associate Chief.
[FR Doc. 8610318 Filed 5-9-86; 8.45 am|
BILLING CODE 3410-11-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 435
[BERC-97-N]

Medicaid Program; Treatment of Social
Security Cost of Living Increases for
Individuals Who Lose SSI Eligibility

AGENCY: Health Care Financing
Administration (HCFA), HHS,

ACTION: Final notification.

SUMMARY: This document provides
public notice that we did not seek
further review of the court decision
which ordered us to require States to
deduct certain cost of living increases
(COLASs) in Title II (Social Security)
benefits in determining an individual's
eligibility for coverage under what is
commonly known as the Pickle
Amendment. (Section 503 of Pub. L. 94-
566, 42 U.S.C. 1396a (note).) These
COLAs include the increases received
by the individual or his or her
financially responsible spouse or other
family member (e.g., a parent) as
specified in current regulation,
FOR FURTHER INFORMATION CONTACT:
Roy Trudel, (301) 966—4457.
SUPPLEMENTARY INFORMATION: On April
10, 1986 we published in the Federal
Register (51 FR 12325) a final rule that
revised regulations to conform with a
decision in Lynch v. Rank, 604 F. Supp.
30 (N.D. Cal. 1984), involving the ngkle
amendment. That amendment provides
that certain aged, blind, or disabled
individuals who lost Supplemental
Security Income (S8I) eligibility will be
considered to be receiving SSl fqr
purposes of Medicaid eligibility, if they
would be eligible for SSI except for
certain Title Il COLAs which they have
received. That regulation was published
after notice and public comment.
However, it includeg lgR c?;&é‘%s_m
aragraph (b) of 42 135,
Blndigvidx:ml(s lvho become ineligible for
cash assistance as a result qf OASDI
cost-of-living increases received afte;
April 1977", This change was dictate
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by the Lynch decision, which was on
appeal at the time the regulation was
published. The issue on appeal was the
requirement that States deduct COLAs
received by an ineligible spouse or other
financially responsible relatives of the
individual from the income attributed to
the individual in determining the
individual’s eligibility for pretection
under the Pickle amendment. We
disagreed with the District Court's order,
and in the preamble to the rule advised
the public that we would change the rule
if we prevailed an appeal.

In Lynch v. Dawsom, 830 F.2d 1014 (9th
Cir. 1987), the Court of Appeals
subsequently affirmed the District
Court's order. We did not appeal this
decision and therefore will nat change
the rule as adopted.

The regulation also contained two
other changes which were not in the
original rule and with respect to which
we solicited comments. Although we
received two comments in response to
the final rufe, neither of them dealt with
the revised provisions to the regulation,
and accordingly we are not respending
to them.

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program)

Dated: April 5, 1988.
William L. Roper,

Administrator, Health Care Financing
Administration.

[FR Doc. 88-10241 Filed 5-9-88; 8:45 am]
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 87-501; RM-6051]

Radio Broadcasting Services; Old
Forge, NY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of George W. Kimble, allocates
Channel 259A to Old Forge, New York,
as th community's first local FM
Service. Channel 259A can be allocated
to Old Forge in compliance with the
Ommission’s minimum distance
Separation requirements with a site
restriction of 8.9 kilometers (5.6 miles)
iou!hwest to avoid a short-spacing to
: PG construction permit of Station
L }E‘B. Channel’ZGOC. Plattsburgh, New
: rN The coordinates for this allotment
- € North Latitude 43-39-35 and West
Ongitude 75-03-29. Canadian

concurrence has been received since
Old Forge is located within 320
kilometers of the U.S.-Canadian border.
With this action, this proceeding is
terminated.

DATES: Effective June 13, 1988. The
window period for filing applications
will open on June 14, 1988, and close on
July 14, 1988.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapire, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 87-501,
adopted April 7, 1988, and released May
2,1988. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission's copy contractar,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 3
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments for New York, is amended
by adding Old Forge, Channel 259A.
Federal Communications Commission.
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 88-10307 Filed 5-9-88; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-206; RM-5702)

Radio Broadcasting Services; Etowah
and Jamestown, TN

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 276C2 for Channel 276A at
Etowah, Tennessee, and modifies the
license of Station WVKS(FM) to specify
operation on the higher class co-
channel, at the request of Bvack
Broadcasting, Inc., as that community's
first wide coverage area FM service,
This action also substitutes Channel

286A for Channel 276A at Jamestown,
Tennessee and modifies the license of
Station WCLC-FM at Jamestown,
Tennessee. Channel 276C2 at Etowah
requires a site restriction of 13.5
kilometers (8.4 miles) north of the
community. With this action, this
proceeding is terminated.

EFFECTIVE DATE: June 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Ozder, MM Docket No. 87-206,
adopted April 6, 1988, and released May
2,1988. The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Autharity: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended, under
Tennessee by deleting Channel 276A
and adding Channel 276C2 for Etowah;
and deleting Channel 276A and adding
Channel 286A for Jamestown.

Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Buregu.

[FR Doc. 88-10311 Filed 5-9-88; 8:45 am|
BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 86-442; RM-4999 et al.]

Radio Broadcasting Services;
Brenham, Round Rock, Austin,
Caldwell, Belton, Kilieen, Brownwood,
West Lake Hills and Temple, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
290C2 to Round Rock, Texas, as that
community’s first local FM service, at
the request of Round Rock Radio Group.
Additionally, this action substitutes
Channel 291C2 for Channel 292A at
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Brenham, Texas, and Channel 282C2 for
Channel 285A at Temple, Texas, at the
request of Tom S. Whitehead, Inc. and
KTEM Radio, Inc,, respectively. The
licenses of Stations KWHI(FM) at
Brenham and KPLE(FM) at Temple are
modified to reflect the higher class
frequencies, providing both communities
with a first wide coverage area FM
station. Channel 290C2 at Round Rock
requires a site restriction of 17.9
kilometers (11.1 miles) west of the city
(30-24-05 and 97-51-09). Mexican
concurrence has been obtained for the
Round Rock allotment. A site restriction
of 17.4 kilometers (10.8 miles) west of
the community is required for Channel
291C2 at Brenham (30-11-24 and 96-34-
19). The site for Channel 282C2 at
Temple is restricted to 20.4 kilometers
(12.7 miles) southwest of the city (30-56-
56 and 97-28-17). This action further
dismisses petitions of James Duff
McClish, Sr. (RM-5069) for Round Rock,
Texas; Call FM Radio (RM-5397) for
Caldwell, Texas; and Alvin O. Kriegel,
Jr., (RM-5420) for West Lake Hills,
Texas; and denies the petitions of Grass
Roots Radio (RM-5199) for Austin,
Texas, and Heart of Texas
Communications, Ltd. (RM-5497) for
Belton, Texas. With this action, this
proceeding is terminated.

DATES: Effective June 13, 1988. The
window period for filing applications for
Channel 290C2 at Round Rock, Texas,
will open on June 14, 1988, and close on
July 14, 1988.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-442, RM-
4999, -5069, -5199, -5397, ~5497, -5498, -
5420, and -5722, adopted March 30, 1988,
and released May 2, 1988. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW.,, Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended, under Texas by
adding Channel 290C2 at Round Rock;
by deleting Channel 292A and adding
Channel 291C2 at Brenham; and deleting
Channel 285A and adding Channel
282C2 at Temple.

Federal Communications Commission.
Bradley P, Holmes,

Chief, Policy and Rules Division, Mass Media
Bureau.

{FR Doc. 88-10306 Filed 5-9-88; 8:45 am|
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1160
[Ex Parte No. 55 (Sub-No. 68)]

Revised Procedures for Obtaining
Copies of Motor Carrier, Water Carrier,
Property Broker, and Household
Goods Freight Forwarder Applications

AGENCY: Inferstate Commerce
Commission.

ACTION: Final rule, correction.

suMMARY: This final rule was published
on April 29, 1988 at 53 FR 15399. The
name of the Commission-designated
contractor should have been omitted
from the rule. The purpose of this notice
is to make that correction.

EFFECTIVE DATE: April 29, 1988.

FOR FURTHER INFORMATION CONTACT:
Suzanne Higgins O'Malley, (202) 275~

7292 or Richard B. Felder, (202) 275-7691.

[TDD for hearing impaired: (202) 275-
1721].

SUPPLEMENTARY INFORMATION: Under
the reivsed rule set forth below, a
Commission-designated contracting
agent—presently, Dynamic Concepts,
Inc.—will process all requests for copies
of applications in motor carrier, water
carrier, property broker, and household
goods freight forwarder licensing
proceedings.

List of Subjects in 49 CFR Part 1160

Administrative practice and
procedure, Brokers, Buses, Freight
forwarders, Maritime carriers, Motor
carriers.

Noreta R. McGee,
Secretary.

Title 49 of the Code of Federal

Regulations is amended as follows:

PART 1160—HOW TO APPLY FOR
OPERATING AUTHORITY

1. The authority citation for 49 CFR
Part 1160 continues to read:

Authority: 49 U.S.C, 10101, 10305, 10321,
10921, 10922, 10923, 10924, and 11102; 5 US0
553 and 559; and 16 U.S.C. 1458,

2. Part 1160 is amended by correctly
revising § 1160.13 to read as tellows:

§ 1160.13 Furnishing a copy of the
application package to interested persons,
After publication, interested persons
may request a copy of the application by
writing to the Commission-designated
contract agent (as identified in the /0C
Register), Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423, and must be
accompanied by a check or money order
for $10 made payable to such contracl
agent; or by contacting the contract
agent at (202) 2894357 [TDD for hearing
impaired: (202) 275-1721) and arranging
billing as acceptable to the agent.
[FR Doc. 88-10334 Filed 5-9-88; 8:45 am|
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675
[Docket No. 71147-8002]

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of inseason adjustment.

sumMMARY: NOAA announces the
apportionment of amounts of Alaska
groundfish to the joint venture .
processing (JVP) portion of the domfzstlc
annual harvest (DAH) under provisions
of the Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP).
Groundfish are apportioned according 10
the regulations implementing the FMP.
The intent of this action is to assure
optimum use of these groundfish by
allowing domestic fisheries to procee
without interruption. :
DATES: May 5, 1988. Comments will be
accepted through May 20, 1988.
ADDRESS: Comments should be mailed
to Robert W. McVey, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 21668, Juneau, AK
99802-1668, or be delivered to Room 453,
Federal Building, 709 West Ninth Streel,
Juneau, Alaska.
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FOR FURTHER INFORMATION CONTACT:
Janet E. Smoker (Resource Management
Specialist, NMFS), 807-586-7230.
SUPPLEMENTARY INFORMATION: The FMP
governs the groundfish fishery in the
exclusive economic zone under the
Magnuson Fishery Conservation and
Management Act. The FMP was
developed by the North Pacific Fishery
Management Council (Council) and
implemented by rules appearing at 50
CFR 611.93 and Part 675. The total
allowable catch (TAC) for various
groundfish species are apportioned
initially among DAH, reserves, and the
total allowable level of foreign fishing
(TALFF). The reserve amount, in turn, is
to be apportioned to DAH and/or

TALFF during the fishing year, under 50
CFR 611.93(c) and 675.20(b). As soon as
practicable after April 1, June 1, August
1and on such other dates as are
necessary, the Secretary of Commerce
apportions to DAH all or part of the
reserve that he finds will be harvested
by U.S. vessels during the remainder of
the year, except that part or all of the
reserve may be withheld if aa
apportionment would adversely affect
the conservation of groundfish resources
or prohibited species.

The initial specifications of domestic
annual processing (DAP) for 1988 were
based on the projected needs of the U.S.
processing industry as assessed by a
mail survey sent by the Director, Alaska
Region, NMFS (Regional Director) to
fishermen and processors in October
1987, After fifteen percent of the Bering
Sea and Aleutian Islands (BSA) total
allowable catch (TAC) for each target
species was placed in the non-specific
reserve, as required at § 675.20(a)(3), the
initial specifications for DAP were
determined, and the remaining amounts

were provided to JVP (53 FR 894,
January 14, 1988). No initial specification
was provided for TALFF because DAH
requirements and the reserve equaled
the eptimum yield.

On January 14, [VP was supplemented
by 804 mt of the non-specific reserve to
provide necessary bycatch of Greenland
turbot, Pacific ocean perch, rockfish,
sablefish, and squid. On April 19, (53 FR
12772), JVP was supplemented by 24,000
mt of the nonspecific reserve to provide
additional amounts of yellowfin sole,
“other flatfish" and Pacific cod in order
to allow joint venture operations to
continue without interruption.

Reapportionment (Table 1)

The following actions are taken by
this notice to reapportion groundfish
from the non-specific reserve to BSA
fisheries.

To the BSA JVP

In the Bering Sea, about sixty U.S.
catcher boats delivering fish to about
thirty foreign processors are conducting
directed fisheries on pallock; another 40
U.S. catcher boats delivering fish to
about 40 foreign processors are
continuing directed fisheries on
yellowfin sole and “other flatfish". At its
April meeting, the Council voted to
recommend to the Regional Director that
100,000 mt of the nonspecific reserve be
transferred to the Bering Sea subarea
JVP quota for pollock in order to
facilitate planning of JVP operations and
to allow them to continue without
interruption.

The Regional Director has found,
based on catch-to-date, and preliminary
returns from the second, April 1988, DAP
survey, that the DAP for Bering Sea
subarea pollock will not require

supplementation by 100,000 mt of
pollock in 1988; therefore, that amount is
transferred to JVP.

In order to provide necessary bycatch,
the following amounts are transferred
from the nonspecific reserve to JVP: 30
mt of Greenland turbot; 18,000 mt of
“other flatfish™; 12,000 mt of Pacific cod;
and 5,000 mt of "other species”.

These apportionments do not result in
overfishing of the Bering Sea pollock,
Greenland turbot, Pacific cod or "other
species” stocks, as in each case the
resulting species TAC is less than its
Acceptable Biological Catch (ABC).

Classification

This action is taken under the
authority of 50 CFR 675.20(b) and
complies with Executive Order 12291,

The Assistant Administrator for
Fisheries, NOAA finds for good cause
that it is impractical and contrary to the
public interest to provide prior notice
and comment or delay the effective date
of this action. Inmediate effectiveness
of this notice is necessary to benefit
domestic fishermen who otherwise
would have to forego substantial
amounts of other groundfish species if
fishing were closed as a result of
achieving previously specified [VPs.
However, interested persons are invited
to submit comments in writing to the
address above for 15 days after the
effective date of this notice.

List of Subjects in 50 CFR Part 675
Fish, Fisheries, Reperting and

recordkeeping requirements.
Authority: 16 U.S,C, 1801 et seq.
Dated: May 5, 1988.

Richard H. Schaefer,

Director, Office of Fishery Conservation and
Management.

TABLE 1—BERING SEA/ALEUTIANS REAPPORTIONMENTS OF TAC

[All values are in metric tons.}

1

Current

Pollock:(Bering. Sea).

TAC = 1,300,000; ABC=1,500,000

Greentand Turbot .

TAC = 11,200; ABC=
Othat Flatfish,..____ M

TAC = 131,360; ABC =3
LAl 31,900

TAC=200,000; ABC 366,900

Other Species

TAC=10,000; ABC ~54.000

TOTAL (TAC

614,162
490,838
9,520
31 +30
26,403
95,261
87,416
88,584
2,000
6,500
792,520
932,284

+18,000

+ 12,000

+5.000

+135,030 1,067,314

275,196 140,166

!

'R Doc. 85-10049 Filed 5-5-88: 414 pm]
BILLING CODE 35 10-22.4¢
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Proposed Rules

Federal Register
Vol. 53, No. 90

Tuesday, May 10, 1988

This section of the FEDERAL REGISTER

contains notices to the public of the
proposed issuance of rules and

regulations. The purpose of these notices

is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

e

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 630

Absence and Leave
AGENCY: Office of Personnel
Management.

ACTION: Proposed rule with request for
comments.

SUMMARY: The Office of Personnel
Management proposes to amend its
regulations concerning the

administrative level at which exigencies

of the public business may be declared
for purposes of restoring forfeited
annual leave. These regulations are
being proposed as part of a continuing
effort to simplify and deregulate the
Federal personnel system.

DATES: Comments must be received on
or before July 11, 1988.

ADDRESS: Comments may be sent or
delivered to Barbara L. Fiss, Assistant
Director for Pay and Performance
Management, Personnel Systems and
Oversight Group, U.S. Office of
Personnel Management, Room 7H28,
1900 E Street, NW., Washington, DC
20415.

FOR FURTHER INFORMATION CONTACT:
James E. Matteson, (202) 832-5056.

SUPPLEMENTARY INFORMATION: The
Federal Personnel Director's
Productivity Task Force was charged
with identifying regulations that inhibit
effective human resources management
and recommending appropriate
remedies. One regulation identified by
the Task Force is 5 CFR 630.305, which
regulates the administrative level at
which exigencies of the public business
may be declared for purposes of
restoring forfeited annual leave under 5
U.S.C. 6304. The proposed rule would
remove this regulatory restriction and
permit the head of an agency to
designate the administrative level at
which exigencies of the public business
may be declared for this purpose.

The Office of Personnel Management
(OPM) agrees that the existing limits on
the delegation of approval authority
require unnecessary levels of review. In
proposing delegation of approval
authority below the levels permitted by
the current regulation (no more than two
organizational levels below the head of
the agency at its central headquarters
level, or more than one organizational
level below the head of a major field
headquarters or major field installation),
OPM does not intend any change in
policy. Before approval at any level, all
requests must continue to be reviewed
carefully to ensure that the exigency
cited is of major importance and that
annual leave could not be used by the
employee to avoid forfeiture.

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this rule will not have a
significant impact on a substantial
number of small entities because it will

affect only Federal employees and
agencies.

List of Subjects in 5 CFR Part 630

Government employees, Employee
benefit plan.

U.S. Office of Personnel Management.
Constance Horner,
Director.

Accordingly, OPM is proposing to
amend Part 630 of Title 5, Code of
Federal Regulations, as follows:

PART 630—ABSENCE AND LEAVE

1. The authority citation for Part 630
continues to read as follows:

Authority: 5 U.S.C. 6311; § 630.303 also
issued under 5 U.S.C. 8133(a); § 630.501 and
Subpart F also issued under of E.O. 11228;
Subpart G also issued under 5 U.S.C. 6305;
Subpart H issued under 5 U.S.C. 6326;
Subpart I also issued under Pub. L. 100-102.

2. Section 630.305 is revised to read as
follows:

§630.305 Designating agency official to
approve exigencies.

Before annual leave may be restored
under 5 U.S.C. 6304, the determination
that an exigency is of major importance
and that therefore annual leave may not
be used by employees to avoid forfeiture
must be made by the head of the agency

or someone designated to act for him or
her on this matter. Except where made
by the head of the agency, the
determination may not be made by any
official whose leave would be affected
by the decision.

[FR Doc. 88-10389 Filed 5-9-88; 8:45 am|
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 401

[Amdt. No. 22; Doc. No. 4941S]

General Crop Insurance Regulations;
Certified Seed Potato Option

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the General Crop Insurance Regulations
(7 CFR Part 401), effective for the 1989
and succeeding crop years, by addinga
new section, 7 CFR 401.131, to be known
as the Certified Seed Potato Option. The
intended effect of this rule is to provide
the regulations containing the provisions
of the certified seed crop insurance
protection on potatoes as an option to
the proposed Northern Potato
Endorsement (7 CFR 401.128).

DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than June 9, 1988, to
be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to Peter F.
Cole, Office of the Manager, Federal
Crop Insurance Corporation, Room 4090,
South Building, U.S. Department of
Agriculture, Washington, DC 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250,
telephone (202) 447-3325. .
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA l
procedures established by pepartmen!a
Regulation 1512-1. This action
constitutes a review as to the need,
currency, clarity, and effectiveness 0
these regulations under those &
procedures. The sunset review date o
these regulations is as April 1, 1993,
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John Marshall, Manager, FCIC, (1) has
determined that this action is not a
major rule as defined by Executive
Order 12291 because it will not result in:
(a) An annual effect on the ecnomy of
$100 million or more; (b) major increases
in costs or prices for consumers,
individual industries, federal, State, or
local governments, or a geographical
region; or (c) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of U1.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets; and (2)
certifies that this action will not
increase the federal paperwork burden
for individuals, small businesses, and
other persons.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis as prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

FCIC herewith proposes to add to the
General Crop Insurance Regulations (7
CFR Part 401), a new section to be
known as 7 CFR 401.131, the Certified
Seed Potato Option, effective for the
1989 and succeeding crop years, to
provide the provisions for insuring
certified seed.

Upon publication of 7 CFR 401.131 as
afinal rule, the provisions for insuring
certified seed potatoes contained therein
will be applicable to the Northern Potato
Endorsement proposed to be issued as a
Separate document amending the
General Crop Insurance provisions as 7
CFR.491.128. The provisions of the
Eeril_fxed Seed Potato Option contained

erexﬁn‘do not supersede those
P}Iowsxons contained in 7 CFR Part 422,
;setk[: otato Crop Insurance Regulations,

ey relate to potato crop insurance
toverage in all other states,

€ present Certified Seed Option
tontained in 7 CFR Part 422 will be
Maintained for all other states and
tounties wherein potato crop insurance
18 a;{thorizded to be offered.

Inor editori
B imltqnal changefs hgve bgen
Prove compatibility with the

proposed potato crop insurance
endorsement. These changes do not
affect meaning or intent of the
provisions.

One additional change is proposed to
the Certified Seed Potato Option; the
rate paid for potatoes which, because of
insurable causes fail to qualify as
certified seed potatoes, is established as

one dollar and fifty cents ($1.50) per cwt.

This increase in the dollar rate
reflects changes in the market where the
demand for table grades has dropped
and demand for certified seed potatoes
has rigen, That dictates a wider spread
between the basic return for table
grades and that of certified seed
potatoes.

Under the certified seed option, a
grower producing certified seed may
lose a portion of the crop because the
seed potatoes fail to meet specifications.
In that event, the insured producer now
is paid $1.00 per cwt, for such failed
seed potatoes, which are then sold at a
lower price as table stock. The increase
from $1.00 to $1.50 per cwt. represents a
recognition of the loss suffered by the
insured certified seed producer.

FCIC is soliciting public comment on
this proposed rule for 30 days following
publication in the Federal Register.
Written comments received pursuant to
this proposed rule will be available for
public inspection in the Office of the
Manager, Federal Crop Insurance
Corporation, Room 4090, South Building,
U.S. Department of Agriculture,
Washington, DC 20250, during regular
business hours, Monday through Friday.

List of Subjects in 7 CFR Part 401

General crop insurance regulations,
Certified Seed Potato Option.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposes to amend the General Crop
Insurance Regulations (7 CFR Part 401),
effective for the 1989 and succeeding
crop years, as follows:

PART 401—[AMENDED]

1. The authority citation for 7 CFR
Part 401 continues to read as follows:

Authority: Secs. 506, 516, Pub.L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2.7 CFR Part 401 is amended to add a
new section to be known as 7 CFR
§ 401.131 Certified Seed Potato Option,
effective for the 1989 and Succeeding
Crop Years, to read as follows:

§401.131 Certified Seed Potato Option.

The provisions of the Certified Seed
Potato Option for the 1989 and
subsequent crop years are as follows:

Federal Crop Insurance Corporation

Certified Seed Potato Option

Insured’s Name
Address

Contract No.
Crop Year
Identification No.
SSN
Tax
When you submit this Option each crop year
on or before the final date for accepting
applications and we approve the Option, your
insurable acreage of potatoes grown for
certified seed will be insured, if:

1. You are currently insured under the
Northern potato insurance program;

2. All potatoes which are grown for
certified seed on insurable acreage are
insured;

3. You are a person whose potatoes have
qualified for entry into the Certified Seed
program for the previous 3 years, (After
initial approval, you will be exempt from this
requirement provided you have discontinued
participation in the program for not more
than one crop year out of any three
consecutive crop years);

4. You provide acceptable records of your
certified seed potato acreage and production
for at least the previous 3 years;

5. Potatoes for seed are not grown on the
same land on which potatoes of the same
variety as the seed potatoes have been grown
more than 2 years out of the preceeding 4
years;

6. Elite or high-grade foundation seed
potatoes or seed potatoes having a winter
test reading of not more than 3 percent
common virus are used in planting; and

7. Your acreage insured for certified seed
production is managed in accordance with
standard practices and procedures required
for certification as prescribed by the
certifying agency and applicable state
regulations regarding seed potato
certification.

Your production guarantee and premium
rate will be provided by the actuarial table
for certified seed potatoes. If, due to
insurable causes occurring within the
insurance period, potato production will not
qualify as certified seed on any insured
certified seed potato acreage within a unit,
we will pay you one dollar and fifty cents
($1.50) per cwt,, times your production
guarantee for such acreage, times your share.
Any production which will not qualify as
certified seed because of your failure to carry
out the standard practices and procedures
required for certification will be considered
lost due to uninsured causes.

Insurable acreage grown under the
provisions of this amendment may be
designated as a separate unit.

Any claim for ifflemnity on a unit must be
submitted to us on our form no later than 10
working days after you receive your records
from the certification agency.
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All provisions of the potato endorsement
not in conflict with this amendment are
applicable.

This amendment is not continuous. A new
amendment must be submitted each crop
year to take advantage of the certified seed
potato option.

The insured estimates that the Certified
Seed Potato Acreage for the Crop year
will be B

Insured’s Signature
Date

Corporation Representative’s
Signature and Code Number:

Date

Field Actuarial Office
Approval

Date

Done in Washington, DC on April 8, 1988.
John Marshall,
Manager, Federal Crop Insurance
Corporation.

[FR Doc. 88-10275 Filed 5-9-88; 8:45 am|
BILLING CODE 3410-08-8

Agricultural Marketing Service
7 CFR Part 1068
[Docket No. AO-178-A41]

Milk in the Upper Midwest Marketing
Area; Decision on Proposed
Amendments to Marketing Agreement
and To Order; Correction

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; correction.

SUMMARY: The decision on proposed
amendments to the Upper Midwest milk
marketing order, published in the
Federal Register on Tuesday, May 3,
1988 (53 FR 15690) omitted certain
material pertaining to the proposed
amendatory language for 7 CFR Part
1068. The missing material, as indicated
below, should have followed
immediately after the signature of the
Deputy Assistant Secretary for
Marketing and Inspection Services, on
page 15700 of the described Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, (202) 447-7183.

SUPPLEMENTARY INFORMATION: The
following material was omitted from the
decision on proposed amendments to
the Upper Midwest milk order that was
issued on April 27, 1988, and published
in the Federal Register on May 3, 1988
(53 FR 15690). This missing material, as
follows, should have appeared
immediately after the signature of the
Deputy Assistant Secretary for
Marketing and Inspection Services, on
page 15700.

Federal Register / Vol. 53, No. 90. / Tuesday. May-10, 1988 / Proposed Rules

Order Amending the Order Regulating
the Handling of Milk In the Upper
Midwest Marketing Area

(This order shall not become effective
unless and until the requirements of
§ 900.14 of the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
marketing orders have been met.)

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the order was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and confirmed,
except where they may conflict with
those set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Upper Midwest marketing
area. The hearing was held pursuant to
the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and the
applicable rules of practice and
procedure (7 CFR Part 900},

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1] The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2] The parity prices of milk, as
determined pursuant fo section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area; and
the minimum prices specified in the
order as hereby amended are such
prices as will reflect the aforesaid
factors, ensure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

Order Relative to Handling

It is therefore ordered that on and
after the effective date hereof, the
handling of milk in the Upper Midwest
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the order, as amended, and
as hereby amended, as follows:

=y

PART 1068—MILK IN THE UPPER
MIDWEST MARKETING AREA

1. The authority citation for CFR pay
1068 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2.In § 1068.7 Poal plant, amend
paragraph (d) by revising (d)(3), revising
and redesignating (d)(4) as (d)(5) and
adding a new (d}(4}, revising and
redesignating (d})(5) as (d)(?) and
replacing (d)(6), as follows:

§ 1068.7 Pool plant.

* * * -

(d) R’ S

(3) The operator of the plant has filed
a request with the market administrator
for pool reserve supply status no later
than July 15 of each year. Once qualified
as a pool plant pursuant to this
paragraph, such status shall be effective
for August and continue through the
following July unless the operator
requests nonpool status for the plant
prior to the first day of the month for
which nonpool status is requested, the
plant subsequently fails to meet all of
the conditions of this paragraph, or the
plant qualifies as a pool plant under
another order;

(4) The volume of bulk fluid milk
products shipped from the plant to posl
distributing plants during each of the
months of August and December is 5
percent or more and during each of the
months of September, October, and
November is 8 percent or more of the
total Grade A milk received at the plan
from dairy farmers during the month
(including milk delivered to the plant
from dairy farms for the account ofa
cooperative association pursuant to
§ 1068.9(c) and milk diverted from the
plant by the plant operator but
excluding milk diverted to the plant
from another pool plant), subject to the
following conditions:

(i) These shipping percentages may be
decreased by up to five percentage
points during the months of August and
December, and by up to eight percentagt
points during the months of September
October and November, by the Director
of the Dairy Division if he finds that
such revision is necessary to prevent
uneconomic shipments. Before making
such a finding, the Director shall !
investigate the need for revision either
on his own initiative or at the request 0
interested persons. If the investigation
shows that a revision of the shipping
percentage might be appropriate, he
shall issue a notice stating that the
revision is being considered and invite
data, views, and arguments;
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(ii) A cooperative association that
operates a reserve supply plant may
include as qualifying shipments its
deliveries to pool distributing plants
directly from farms of producers
pursuant to § 1068.9(c);

(iii) A proprietary handler may
include as qualifying shipments milk
diverted to pool distributing plants
pursuant to § 1068.13(d);

(5) The operator of the plant supplies
fluid milk products to pool distributing
plants located within an area designated
by the market administrator as the ‘“call
area” in compliance with any
announcement by the market
administrator requesting a minimum
level of shipments, as further provided
below:

(i) The market administrator may
require such supplies of fluid milk
products from operators of any pool
reserve supply plants within the call
area whenever he finds that milk
supplies for Class I use at pool
distributing plants within the call area
are needed from plants qualifying under
this paragraph. Before making such a
finding, the market administrator shall
investigate the need for such shipments
either on his own initiative or at the
request of interested persons. If his
investigation shows that such shipments
might be appropriate, he shall issue a
notice stating that a shipping
announcement is being considered and
inviting data, views, and arguments with
tespect to the proposed shipping
announcement;

(ii) For the purpose of meeting any
shipping requirement announced by the
market administrator:

(A) Qualifying shipments to pool
distributing plants within the call area
may originate from any plant or
producer milk supplies of the handler
provided that shipments from sources
other than the plant(s) subject to the call
and milk supplies for which a
tooperative association is the handler
Pursuant to § 1068.9(c) must be in
addition to any shipments already being
made by the handler and may not result

rom shifting milk supplies from a pool
d:stnbutmg plant outside the call area to
one within the call area; and

(B) Shipments from a reserve supply
D!em{ wil.hin the call area to a pool
thslnhutmg plant outside the call area or
98 comparable plant regulated under
another Federal order may count as if

f,fln"ered 10 @ pool distributing plant
"\lth_m_lhe call area if the market
a fmmstrator is notified of the amount
otany such commitments to ship milk

prior to announcement of a shipping
requirement pursuant to this paragraph.
Qualifying shipments to another order
plant may not be classified pursuant to
§ 1068.42(b)(3); and

(iii) Failure of a handler to compy with
any announced shipping requirement
pursuant to § 1068.7(d)(5), including
making any significant change in his
marketing operations that the market
administrator determines has the impact
of evading or forcing such an
announcement, shall result in immediate
loss of pool status for the plant pursuant
to § 1068.7(d). A plant losing pool status
in this manner or a plant that requests
nonpool status may not again qualify as
a pool plant pursuant to § 1068.7(d) until
the following August;

(6) In order to meet the requriements
of paragraphs (d)(4) and (d)(5) of this
section, two or more reserve supply
plants operated by one or more
handler(s) may qualify for pooling as a
unit during the following months of
August through July by meeting the
applicable percentage requirements of
this paragraph in the same manner as a
single plant, provided that:

(i) The handler(s) file a request with
the market administrator for such unit
status no later than July 15 of each year.
Such a request should specify the order
in which the plants would cease to be
considered part of the unit if the unit
fails to meet the applicable percentage
requirements of § 1068.7(d) (4) and (5).
Any plant that ceases to be part of a
unit will not be eligible to rejoin a unit
until the following August. No plant may
become part of a unit after the unit is
formed and the market administrator
has been notified; and

(ii) Each handler operating reserve
supply plant(s) for which the shipping
percentages in § 1068.7(d)(4) are met as
part of a unit described in § 1068.7(d)(6)
must ship at least 5 percent of the Grade
A milk received at its plant(s) from dairy
farmers during the month (including milk
delivered to the handler’s plant(s) from
dairy farms for the account of a
cooperative association pursuant to
§ 1068.9(c) and milk diverted from the
plant(s) by the plant operator but
excluding milk diverted to the plant(s)
from another pool plant) to pool
distributing plants in one of the months
of August through December in order for
the handler’s plant(s) to be a reserve
supply plant(s) for the month of
December.

(7) A plant must have been a pool
plant under this order pursuant to
§ 1068.7 (a), (b), or (d) during each of the

preceding months of August through

December to be a pool reserve supply

plant during the following months of

January through July:

United States Department of Agriculture,
Agricultural Marketing Service

Marketing Agreement Regulating the
Handling of Milk in the Upper Midwest
Marketing Area

The parties hereto, in order to effectuate
the declared policy of the Act, and in
accordance with the rules of practice and
procedure effective thereunder (7 CFR Part
900), desire to enter into this marketing
agreement and do hereby agree that the
provisions referred to in paragraph I hereof
as augmented by the provisions specified in
paragraph II hereof, shall be and are the
provisions of this marketing agreement as if
set out in full herein,

L. The findings and determinations, order
relative to handling, and the provisions of
§§ 1068.1 to 1088.86, all inclusive, of the order
regulating the handling of milk in the Upper
Midwest marketing area 7 CFR Part 1068
which is annexed hereto; and

II. The following provisions:

§ 1068.87 Record of milk handled and
authorization to correct typographical errors.

(a) Record of milk handled. The
undersigned certifies that he handled during
the month of January 1988, hundredweight of
milk covered by this marketing agreement.

(b) Authorization to correct typographical
errors. The undersigned hereby authorizes
the Director, or Acting Director, Dairy
Division, Agricultural Marketing Service, to
correct any typographical errors which may
have been made in this marketing agreement.

§ 1068.88 Effective date. This marketing
agreement shall become effective upon the
execution of a counterpart hereof by the
Secretary in accordance with § 900.14(a) of
the aforesaid rules of practice and procedure.

In Witness Whereof, The contracting
handlers, acting under the provisions of the
Act, for the purposes and subject to the
limitations herein contained and not
otherwise, have hereunto set their respective
hands and seals.

(Signature)
By
(Name)

(Title)

(Address)

Attest

Date
Signed at Washington, DC, on: May 5, 1988.

Edward T. Coughlin,

Director, Dairy Division.

[FR Doc. 88-10383 Filed 5-9-88; 8:45 am|

BILLING CODE 3410-02-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 178
[Dacket No. 85F-0202]

Indirect Food Additives; Adjuvants,
Production Alds and Sanitizers;
Antioxidants and Stabilizers

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

SUMMARY: FDA is issuing this proposed
rule to correct an error in nomenclature
that appeared in a final rule that FDA
issued in the Federal Register of August
18, 1986 (51 FR 29460). This final rule
responded to a food additive petition
from American Enka Co. The correction
removes the chemical name
“tris(triethylene glycol)phosphate (CAS
Reg. No. 9056—42-2]" from the list of
stabilizers for use in polyethylene
phthalate polymers set forth in the table
in 21 CFR 178.2010(b) and replaces it
with “phosphoric acid triesters with
triethylene glycol (CAS Reg. No. 64502~
13-2)". The new nomenclature more
accurately represents the chemical
identity of the additive. The American
Enka Co. agrees with this correction.

DATE: Comments by June 9, 1988.

ADDRESS: Written comments to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm.

4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Vir D. Anand, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: In a final
rule published in the Federal Register of
August 18, 1986 (51 FR 29460) FDA
published a regulation listing
tris(triethylene glycol)-phosphate in
§ 178.2010 Antioxidants and/or
stabilizers for polymers (21 CFR
178.2010) as a stabilizer in polyethylene
phthalate polymers (also referred to as
“ethylene terephthalate polymers™)
intended for use in contact with food.
The regulation responded to a petition
filed by American Enka Co.

In recent review, however, the agency
discovered that it has assigned the
additive an inappropriate chemical

name and CAS Reg. No. The agency has
determined that the correct structural
formula for the petitioned additive is:

0
i
[HO(CHZCHZO)x]yP(OH)3_y

where y=3 and x=3, on an average.

This general formula reveals that this
additive is a mixture of ethylene glycol
phosphates and is not a single chemical
compound as identified in the August 18,
1986, final rule. The agency, therefore,
tentatively concludes that
“tris(triethylene glycol)phosphate” is the
name of only one of the numerous
compounds represented by this chemical
formula, and that the chemical identity
of the additive is mare accurately
represented by the nomenclature
“phosphoric acid triesters with
triethylene glycol (CAS Reg. No. 64502—
13-2)".

FDA consequently is praposing to
remove the entry “tris{triethylene
glycol)phosphate (CAS Reg. No. 9056
42-2)'" from the table in 21 CFR
178.2010(b) and to alphabetically insert
“phosphoric acid triesters with
triethylene glycol (CAS Reg. No. 64502—
13-2)" in the table in 21 CFR 178.2010(b)
in its place. The petitioner, American
Enka Co., has not objected to this
correction.

The agency has determined under 21
CFR 25.24(a)(9) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

In accordance with the Regulatory
Flexibility Act, FDA has considered the
effect that this proposal would have on
small entities including small
businesses. The agency has determined
that the substitution of the correct name
and CAS Reg. No. for the regulated
additive will have no effect on small
entities. The agency certifies that the
publication of this proposal will not
have a significant economic impact on a
substantial number of small entities.

Interested persons may, on or before,
June 9, 1988 submit to the Dockets
Management Branch (address above)
written comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.

Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.
Monday through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packeging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioper
of Foods and Drugs and redelegated to
the Director, Center for Food and Safety
and Applied Nutrition, Part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
Part 178 continues to read as follows:

Authority: Secs. 201(s), 408, 72 Stat. 1784~
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. Section 178.2010 is amended in the
table in paragraph (b) by removing the
entry for “tris{triethylene
glycol)phosphate (CAS Reg. No. 9056-
42-2)" and alphabetically inserting a
new entry in the table to read as
follows:

§ 178.2010 Antioxidants and/or stabilizers
for polymers.

. * * * *

(b)' RN

Substances Limitations

ic acid triesters At levels not to exceed

with triethylene glycol 0.1 percent by weight

(CAS Reg. No. 64502~ of polyethylene

13-2). phthalate polymers
complying with
§ 177.1630 of this
chapter, such that the

lymers contact

ms only of Type V&
B described in Table !
of § 176.170(c) of ths
chapter.

S

Dated: April 29, 1988,
Richard |. Ronk, _
Acting Director, Center for Foad Sofety o d
Applied Nutrition.
[FR Doc. 88-10167 Filed 5-9-88; 845 am]

BILLING CODE 4160-01-M
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INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
22 CFR Part 206

Testimony by Employees and the
Production of Documents in
Proceedings Where A.L.D. Is Not Party

AGENCY: Agency for International
Development IDCA.

ACTION: Propased rule.

suMMARY: This proposed rule would add
anew Part 206 to Title 22 of the Code of
Federal Regulations. It generally
provides that A.LD. employees may not
give testimony or provide documents as
part of their official duties without the
approval of A.LD.'s General Counsel or
his designee in litigation where A.LD. is
not a party. The purpose of this
regulation is to maintain the A.LD.
policy of strict impartiality with respect
to private litigants and to minimize the
disruption of official duties.
DATES: Public comments on the
proposed rule should be submitted no
later than June 9, 1988. But late
comments will be considered to the
extent practicable. The rule is proposed
to become effective 30 days after it is
published in final form in the Federal
Register.
ADDRESS: Comments should be
submitted to the Office of the General
Counsel, Agency for International
Development, Washington, DG 20523
Received comments may be seen in the
Office of the General Counsel, during
normal working hours, in room 6895, 320
st Street NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Gary M. Winter, Assistant General
Counsel for Litigation and Enforcement,
Agency for International Development,
Washington, DC 20523, (202) 647-8874.
SUPPLEMENTARY INFORMATION: From
time to time, A.LD, employees are
fequested or subpoenaed to give
testimony or provide documents in
liigation in which A.LD. is not a party.
This regulation is intended to address
this problem by prohibiting both
voluntary appearances and compliance
V employees with subpoenas for
testimony or for the production of
ocuments as part of their official duties
oxcept where the General Counsel
Getermines that compliance would
Promote the objectives of A.LD.
_ Subpoenas to testify concerning
fnformatign which employees have
d¢quired in the course of performing
toecir official duties, op to produce
cuments, are essentially le al acti
:ihgamst the United Statesis lgo whjcl?ns
ere has been no statutory waiver of

sovereign imnrunity. The courts have
recognized the authority of federal
agencies to limit compliance with such
subpoenas. See United States ex rel.
Touhy v. Ragen, 340 U.S. 462 (1951);
Swett v. Schenk, 792 F. 2d 1447 (9th Cir.
1988); Giza v. Secretary of HEW, 628 F.
2d 748 (1st Cir. 1980); Reynolds Metals
Co. v. Crowther, 572 F. Supp. 288 (D.
Mass. 1982).

Accordingly, this regulation prohibits
A.LD. employees from complying with
requests or subpoenas for testimony in
private litigation or other proceedings
without the approval of the General
Counsel.

This regulation does not apply to
situations where an employee makes an
appearance in a legal or administrative
proceeding (such as cases arising out of
traffic accidents, domestic relations,
etc.) that does not relate to A.LD. Also,
this regulation is not applicable to
Congressional subpoenas or requests for
information.

List of Subjects in 22 CFR Part 206

Administrative practice and
procedure, Courts, Government
employees.

Accordingly, A.LD. proposes to amend
Title 22 of the Code of Federal
Regulations by adding a new Part 206 as
follows:

PART 206—TESTIMONY BY
EMPLOYEES AND THE PRODUCTION
OF DOCUMENTS IN PROCEEDINGS
WHERE A.LD. IS NOT A PARTY

Sec.

2061  Purpose and scope.

2068.2 Production or disclosure prohibited
unless approved by the General Counsel.

206.3 Procedure in the event of a demand
for production or disclosure,

2064 Procedure where a decision
concerning a demand is not made prior
ta the time a response to the demand is
required.

206.5 Procedure in the event of an adverse
ruling.

206.6 Considerations in determining
whether production or disclosure should
be made pursuant to a demand.

Authority: Sec. 621, Foreign Assistance Act

of 1961, as amended, 75 Stat. 424 (22 U.S.C.

2381).

§206.1 Purpose and scope.

(a) This part sets forth the procedures
to be followed in proceedings in which
the U.S, Agency for International
Development (the “Agency™) is not a
party, whenever a subpoena, order or
other demand (collectively referred to as
a “demand") of a court or other
authority set forth in § 206.1(d) of this
part is issued for the production or
disclosure of:

(1) Any material contained in the files
of the Agency,

(2) Any information relating to
material contained in the files of the
Agency, or

(3) Any information or material
acquired by any person while such
person was an empioyee of the Agency
as a part of the performance of his
official duties or because of his official
status,

(b) For purposes of this part, the term
“employee of the Agency" includes all
officers and employees of the Agency
appointed by, or subject to the
supervision, jurisdiction or control of,
the Administrator of the Agency,
including personal services contractors.

(c) This part is intended to provide
instructions regarding the internal
operations of the Agency, and is not
intended, and does not and may not be
relied upon, to create any right or
benefit, substantive or procedural,
enforceable at law by a party against
the Agency.

(d) This part applies to:

(1) State and local court,
administrative and legislative
proceedings.

(2) Federal court and administrative
proceedings.

(e) This part does not apply to:

(1) Congressional requests or
subpoenas for testimony or documents.

(2) Employees or former employees
making appearances solely in their
private capacity in legal or
administrative proceedings that do not
relate to the Agency (such as cases
arising out of traffic accidents, domestic
relations, etc.). Any question whether
the appearance relates solely to the
employee's or former employee's private
capacity should be referred to the
General Counsel or his designee

(f) Nothing in this part affects
disclosure of information under the
Freedom of Information Act, 5 U.S.C.
552, the Privacy Act, 5 U.S.C 552a, the
Sunshine Act, 5 U.S.C. 552b, or the
Agency's implementing regulations.
Nothing in this part otherwise permits
disclosure of information by the Agency
except as is provide by statute or other
applicable law.

§206.2 Production or disclosure
prohibited unless approved by the General
Counsel.

No employee or former employee of
the Agency shall, in response to a
demand of a court or other authaority set
forth in § 206.1(d), produce any material
or disclose any information described in
§ 206.1 without the approval of the
General Counsel or his designee.
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§ 206.3 Procedure in the event of a
demand for production or disclosure.

(a) Whenever an employee or former
employee of the Agency receives a
demand for the production of material or
the disclosure of information described
in § 206.1(a), he shall immediately notify
and provide a copy of the demand to the
General Counsel or his designee. The
General Counsel, or his designee, shall
be furnished by the party causing the
demand to be issued or served a wrilten
summary of the information sought, its
relevance to the proceeding in
connection with which it was served
and why the information sought is
unavailable by any other means or from
any other sources.

{b) The General Counsel, or his
designee, in consultation with
appropriate Agency officials, and in
light of the considerations listed in
§ 206.6, will determine whether the
person on whom the demand was
served should respond to the demand.

(¢) To the extent he deems it
necessary or appropriate, the General
Counsel, or his designee, may also
require from the party causing such
demand to be issued or served a plan of
all reasonably foreseeable demands,
including but not limited to names of all
employees and former employees from
whom discovery will be sought, areas of
inquiry, length of time of proceedings
requiring oral testimony and
identification of documents to be used
or whose production is sought.

§206.4 Procedure where a decision
concerning a demand is not made prior to
the time a response to the demand is
required.

If the response to the demand is
required before the instructions from the
Ceneral Counsel, or his designee, are
received, an attorney designated by the
Department of Justice for the purpose
shall appear with the employee or
former employee upon whom the
demand has been made, and shall
furnish the court or other authority with
a copy of the regulations contained in
this part and inform the court or other
authority that the demand has been, or
is being, as the case may be, referred for
the prompt consideration of the General
Counsel and shall respectfully request
the court or other authority to stay the
demand pending receipt of the requested
instructions.

§ 206.5 Procedure in the event of an
adverse ruling.

If the court or other authority declines
to stay the effect of the demand in
response to a request made in
accordance with § 206.4 pending receipt
of instructions, or if the court or other

authority rules that the demand must be
complied with irrespective of
instructions not to produce the material
or disclose the informations sought, the
employee or former employee upon
whom the demand has been made shall
respectfully decline to comply with the
demand, citing this part and United
States ex rel. Touhy v. Ragen, 340 U.S.
462 (1951).

§ 206.6 Considerations in determining
whether production or disciosure should be
made pursuant to a demand.

(a) In deciding whether to make
disclosure pursuant to a demand, the
General Counsel, or his designee, may
consider, among things:

(1) Whether such disclosure is
appropriate under the rules of procedure
governing the case or matter in which
the demand arose, and

(2) Whether disclosure is appropriate
under the relevant substantive law
concerning privilege.

(b) Among the demands in response to
whch disclosure will not be made are
those demands with respect to which
any of the following factors exist:

(1) Disclosure would violate a stature
or a rule or procedure,

(2) Disclosure would violate a specific
regulation,

(3) Disclosure would reveal classified
information, unless appropriately
declassified by the originating agency,

(4) Disclosure would reveal trade
secrets or proprietary information
without the owner’s consent,

(5) Disclosure would otherwise
adversely affect the foreign policy
interests of the United States or impair
the foreign assistance program of the
United States. or

(6) Disclosure would impair an
ongoing Inspector General or
Department of Justice investigation.

Dated: April 14, 1988,

Alan Woods,

Administrator,

[FR Doc. 88-10134 Filed 5-9-88; 8:45 am]
BILLING CODE 6116-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 914

Indiana Permanent Regulatory
Program; Public Comment Period and
Opportunity for Public Hearing on
Amendments

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

ACTION: Proposed rule.

suMMARY: OSMRE is announcing the
receipt of proposed amendments to the
Indiana permanent regulatory program
(hereinafter referred to as the Indiana
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The amendments concern
1988 legislative changes to the Indiana
Surface Mining Law which address:
filing of conflict of interest statemenits,
and providing for the seeking of
injunctions against all violators of the
Surface Mining Law; archaeological and
historic preservation; and self bonding
and establishment of a bond pool.
This notice sets forth the times and
locations that the Indiana program and
proposed amendments to that program
are available for public inspection, the
comment period during which interested
persons may submit written comments
on the proposed amendments, and the
procedures that will be followed
regarding the public hearing if one is
requested.
DATES: Written comments must be
received on or before 4:00 p.m. on June 9,
1988. If requested, a public hearing on
the proposed amendments will be held
at 1:00 p.m. on June 6, 1988; requests to
present oral testimony at the hearing
must be received on or before 4:00 p.m.
on May 25, 1988.

ADDRESSES: Written comments should
be mailed or hand delivered to Mr.
Richard D. Rieke, Director, Indianapolis
Field Office, at the address listed below.
Copies of the Indiana program, the
proposed amendments, and all written
comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requestor may receive, free of charge,
one copy of the proposed amendments
by contacting OSMRE's Indianapolis
Field Office:

Office of Surface Mining Reclamation
and Enforcement, Indianapolis Field
Office, 575 North Pennsylvania Streel,
Room 301, Indianapolis, Indiana
46204, Telephone: (317) 269-2609

Office of Surface Mining Reclamation
and Enforcement, 1100 L Street NW.,
Room 5131, Washington, DC 20240,
Telephone: (202) 343-5492

Indiana Department of Natural
Resources, Division of Reclamation,
309 West Washington Street,
Indianapolis, Indiana 46204,
Telephone: (317) 2321555

FOR FURTHER INFORMATION CONTACT:

Mr. Richard D. Rieke, Director,

Indianapolis Field Office, (317) 2692609,
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SUPPLEMENTARY INFORMATION:
I. Background

On July 29, 1982, the Secretary of the
Interior conditionally approved the
Indiana program. Information regarding
general background on the Indiana
program, including the Secretary’s
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Indiana
program can be found in the July 26,

1982 Federal Register (47 FR 32107).
Subsequent actions taken with regard to
the Indiana program and program
amendments can be found in 30 CFR
914.10, 914.15, and 914.16,

II. Discussion of Amendments

The proposed amendments are the
result of several Senate Bills passed by
the 1988 General Assembly of the State
of Indiana, The amendments are
summarized below:

1. Senate Enrolled Act 45

This Act is the result of a State
initiated bill. The Act requires filing of
conflict of interest statements by
members of the Natural Resources
Commission, provides for the seeking of
injunctions against all violators of IC
1341 (the Indiana Surface Mining Law)
not just permittees, and repeals a
section of the law rendered redundant
by enactments of the 1987 General
Assembly.

2.Senate Enrolled Act 121

This Act is the result of an industry
sponsored bill intended to provide the
Indiana program with the authority to
promulgate needed archaeology and

istoric preservation regulations. The
Act addresses the impact of archaeology
and historic preservation on surface
coal mines, adds new definitions,
requires that petitions for rule changes

¢ specific, makes major changes in the
restrictions on surface mining in or near
archaeological and historic sites, and
Places restrictions on the filing of
objections. The amendment includes:

(1) Under Section IC 13-4.1-1-3 the
addition of two definitions to the
Indiana law:

: {2) Under Section IC 13.-4.1-2-4 the
?-d' ition of limitations to filing petitions
oradoption, amendment, or repeal of a
rule and inclusion of an option to not
hold a public hearing if the petition ia
neomplete;

8) Ul}d.er Section IC 13-4.1-3-3(a)(13)

¢ addition of the clarification that
! f IPS submitted with a permit
aPphlcanon.shall include historic and

"thaeological data is that known by the

Vision of Historic Preservation and

Department of Natural Resources to
exist on the date of application;

(4) Addition of a new section, IC 13-
4.1-3-3.1, which allows optional
requirement of additional archaeological
and historic site descriptive data for
sites within 1000 feet of the permit area.
This section also allows the option for
the State Director to require various
investigative procedures to identify and
evaluate sites. Also included is a
requirement that future State rules be
consistent with principles set forth in
the proposed amendment at IC 13-4.1—4—
3.1(c);

(5) Additions to Section IC 13—4.1-4-2
that require any person requesting an
informal conference to specifically state
their objections, and to state the interest
of the person who is or may be affected
by the proposed operation if the
requester is not the head of a Federal,
State or local governmental agency or
authority. Also added are conditions
under which the commission may not
hold a conference;

(6) A new Section IC 13-4.14-3.1 is
added that establishes limitations on the
development of future State rules; and

(7) Section IC 13-4.1-4-5(c) is
amended by requiring any person
requesting a hearing to identify the
person's interest that is or may be
affected.

3. Senate Enrolled Act 231

This Act is the result of an industry
sponsored bill which adds self-bonding
provisions and creates a bond pool
funded by mine operators and
administered by the Indiana Department
of Natural Resources and an
independent committee controlled by
operators.

IIL. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSMRE is now
seeking comment on whether the
amendments proposed by Indiana
satisfy the applicable program approval
criteria of 30 CFR 732.15. If the
amendments are deemed adequate, they
will become part of the Indiana
program.

Written Comments

Written comments should be specific,
pertain only to the issue proposed in this
rulemaking, and include explanations in
support of the commenter’s
recommendations. Comments received
after the time indicated under “DATES”
or at locations other that the
Indianapolis Field Office will not
necessarily be considered in the final
rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed under “FOR FURTHER INFORMATION
CONTACT” by 4:00 p.m. on May 25, 1988.
If two or more people do not request an
opportunity to comment at a public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statments in
advance of the hearing will allow
OSMRE officials to prepare adequate
responses and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing to
meet with OSMRE representatives to
discuss the proposed amendments may
request a meeting at the OSMRE office
listed under “ADDRESSES” by contacting
the person listed under “FOR FURTHER
INFORMATION CONTACT.” All such
meetings will be open to the public and,
if possible, notices of meetings will be
posted at the locations listed under
“ADDRESSES."” A written summary of
each meeting will be made a part of the
Administrative Record.

List of Subjects in 30 CFR Part 914

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Carl C. Close,

Assistant Director, Eastern Field Operations.
[FR Doc. 88-10378 Filed 5-9-88; 8:45 am]
BILLING CODE 4310-05-M

National Park Service
36 CFR Part 7

Big Cypress National Preserve,
Florida; indian Use and Occupancy
Regulations

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: The proposed regulations set
forth below are necessary to define
adequately the statutory rights of the
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members of the Miccosukee Tribe of
Indians of Florida and the members of
the Seminole Tribe of Indians of Florida
granted in the Big Cypress Act of 1974
which established the Preserve. This Act
provides that the Indians shall be
allowed to continue their usual and
customary use and occupancy of
Federal lands and waters within the
Preserve, including hunting, fishing, and
trapping on a subsistence basis and
traditional tribal ceremonials; and
provides for maximum Indian
participation in any authorized future
revenue-producing visitor services
within the Preserve.

DATES: Written comments, suggestions,
or objections will be accepted until July
11, 1988,

ADDRESS: Comments should be directed
to: Superintendent, Big Cypress National
Preserve, Star Route Box 110, Ochopee,
Florida 33943.

FOR FURTHER INFORMATION CONTACT:
Fred ]. Fagergren, Superintendent, Big
Cypress National Preserve, Telephone:
(813) 695-2000.

SUPPLEMENTARY INFORMATION:

Background

These regulations are being proposed
by the National Park Service (Service) to
define the statutory rights granted to the
members of the Miccosukee and
Seminole Tribe of Indians of Florida in
Pub, L. 93440, (88 Stat. 1258; 16 U.S.C.
6871 et seq.).

On October 11, 1974, the Congress
established Big Cypress National
Preserve “to assure the preservation,
conservation, and protection of the
natural, scenic, hydrologic, floral and
faunal, and recreational values of the
Big Cypress Watershed in the State of
Florida and to provide for the
enhancement and public enjoyment
thereof * * *."

In Section 5 of Pub. L. 93440 the
Congress provided that:
‘Notwithstanding this section or any
sther provision of this act, members of
the Miccosukee Tribe of Indians of
“lorida and members of the Seminole
I'ribe of Florida shall be permitted,
subject to reasonable regulations
:stablished by the Secretary (emphasis
idded) to continue their usual and
sustomary use and occupancy of
‘ederal or Federally acquired lands and
vaters within the Preserve, including
wnting, fishing, and trapping on a
iubsistence basis and traditional tribal

:eremonials.” Section 6 provides for
naximum Indian participation in
wthorized revenue-producing visitor
iervices within the Preserve.

A Draft Environmental Impact
statement for the proposed Big Cypress

National Preserve was made available
for public comment on February 5, 1972,
with a Final Environmental Impact
Statement (FES 75-39) completed and
approved on April 11, 1975. This FES
dealt with the impacts of the Federal
legislation establishing Big Cypress,
including the continuation of customary
use and occupancy of the Preserve by
the Seminoles and Miccosukees, and
their preferential rights to future
revenue-producing services. Copies of
this document are available at the
address noted above,

Since the Indians' statutory right to
remain within the Big Cypress National
Preserve is “subject to reasonable
regulations established by the
Secretary,” it is contingent upon the
Service to interpret and define that
statutory right through the promulgation
of regulations which are consistent with
Congressional intent in establishing the
Preserve and which meet the needs of
the Indians and the Service.

A formal opinion was requested from
the Office of the Solicitor, Washington,
DC to define the legal parameters of the
Seminole and Miccosukee right of usual
and customary use and occupancy of the
Preserve as granted in Pub. L. 93-440.
The Solicitor's opinion of April 25, 1979
has provided a basis for subsequent
development of regulations consistent
with Congressional intent and existing
case law. Copies of that opinion are
available at the address noted above.

Several preliminary meetings were
held with individual Indians, Tribal
representatives and the Tribal legal
counsels. These meetings assisted the
Service in identifying what constitutes
“usual and customary use and
occupancy” and “traditional,” and to
insure that Indian needs are reflected in
the proposed regulations to the
maximum extent possible.

On November 12, 1981 (46 FR 55709)
the Service published proposed
regulations in the Federal Register. Input
received during the official review
period for those proposed regulations,
comments received thereafter, continued
government review of these issues, and
the revision of the general regulations
for the Service all prompted changes in
the original proposal. These changes
resulted in this proposed rule.

Existing Conditions
Residential Use

There are an estimated 100 to 150
Miccosukee and Seminole Indians
residing within the Preserve. Some of
these Indians are carried on the tribal
rolls of their respective tribes and others
are eligible for tribal membership but
are unaffiliated by personal choice.

They reside in 11 camps, villages, or
individual homes within the Preserve.
The majority of these camps are on
Federaly acquired lands.

Historically (pre-1900), Indians in the
Preseve relocated frequently in search
of better hunting and agricultural lands,
In the 1930's and 1940's, after the
construction of U.S. Highway 41, the
Indian lifestyle changed gradually.
Camps were located more and more
frequently beside the highway and the
Indians came to rely heavily on income
from the tourist trade or from jobs in
local commnities and thus, became less
dependent on a subsistence lifestyle. In
recent years, these camps have been
relatively stable in population and
location. Expansion of existing camps or
establishment of new camps has been
due primarily to marriage and family
growth, with some in and out migration
from other areas.

Camps are generaly one acre or less
in size and consist of six to ten
structures, most of which are traditional
chickees—a roofed, opensided shelter
constructed of cypress poles and
thatched with a palm frond roof. Cleared
and filled ground generally does not
extend much beyond the actual living
area.

Subsistence Use

Subsistence use within the Preserve
by Indians has declined substantially in
recent years. Only a few camps within
the Preserve have lands that are cleared
specifically for agriculture. Several
camps do contain small orchards of
fruit-bearing trees. Some corn is grown
by Indians on hammocks within the
Preserve. Gathering of native plants for
food, medicine, and ceremonial
purposes also continues on a limited
scale. Back-country use by Indians for
hunting and gathering activities is
limited. This is evidence by the general
lack of off-road vehicle trails near
Indian camps. The low level of use is
perhaps due in part to low populahon
levels of game species. The primary
species taken by Indians are garfish,
mudfish, deer, hog and turtles.

Commercial Use

The number of camps open for
commercial tourist trade is variable. Al
present, four camps within the Preserve
are known to be open to tourists, but al
least three other camps have been open
in the past, Commercial activity at these
camps usually consists of a small glllrlo
shop where various handmgde art:c“t(!§
can be purchased. A self—gp:ded walking
tour of the village is sometimes
available, allowing observation of
Indian lifestyles.
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Commercial guiding of hunting parties
by Indians is at present infrequent.
However, there is a potential for
expansion of this activity.

The most significant Indian
commercial activity within the Preserve
is the collection of native materials for
curio and for chickee construction. The
natural resource most actively sought is
cypress. Small diameter cypress poles
are carved into toy canoes, knives and
tomahawks, Cypress knees and slabs
from larger cypress trunks are also
harvested for sale as souvenirs. Most
cypress taken, however, are for use as
building materials in the construction of
chickees, both at a subsistence and
commercial level.

Since chickees have become popular
as decorative shelters in nearby urban
areas, their construction has become a
commercial enterprise. During previous
discussions with the tribes, the Service
was informed that no more than seven
Indian families within the Preserve had
indicated an interest in taking Preserve
cypress for commercial chickee
construction. Local staff believes as
many as nine families are now engaged
incommercial chickee construction.
Since south Florida has one of the
highest rates of urban growth in the
nation and chickee construction
provides a unique opportunity of
commercial gain through the use of a
traditional skill, the number of families
orindividuals engaged in commercial
chickee construction will no doubt
increase,

Depending upon its size, a chickee
requires 25-40 poles (trees) of various
sizes down to two inches in diameter.
Since only straight trees of certain
diameters are desirable, cypress stands
are generally selectively cut rather than
clear cut. Due to access and
iransportation problems, suitable
C¥press stands near existing camps and
10ads are most favored for pole-cutting,
thug visually impacting the natural
scene of the scenic corridors (one-half
mile) along highways within the

reserve,

. Cabbage palm fronds for thatching of

‘:hnckee roofs are also commercially

‘l‘gllihlled from the Preserve, Since there

e e d’hw?_\f few conveniently located

4r8e stands of palms, this activity may

08 Minimal.
¢ Quantity of cypress harvesting for
elickee construction, whether
5‘)1}1’2;3:}(;?% of bc:)mme_rcial. ig extensive,
- ratell])rp er of v.xllages is known

; 2 ol population growth can be
?;mecte_d. the impact of cypress harvest

‘:g?;;ztrevn‘ce use can be managed.

Mok s if; may be able to sustain
& i monitored and controlled.

This activity, at this level, is consistent
with Pub. L. 93440 and Service general
regulations.

However, the authorization of
commercial harvesting of cypress is not
an activity directly and specifically
provided by Congress. Economic uses of
timber were therefore not granted to the
Indians unless any such use was "usual
and custmary" in 1974. While
commercial harvest could have occurred
within the Preserve at an infrequent or
sporadic level, only limited anecdotal
information is available on any level of
occurrence of this activity.
Notwithstanding the question of the
level of this activity in 1974, the
authorization of commercial harvesting
of cypress would result in the derogation
of the values and purposes for which the
Preserve was established.

The legislative history of the Preserve
is clear; the commercial use of resources
was not within the intent of Congress.
Quoting House Report 93-502 and
Senate Report 93-1128; pages 6 and 5,
respectively:

The committee chose to call the area a
preserve rather than a reserve, feeling that
such a distinction may be important. Reserve
refers to stock—a commodity held for future
use. Preserve refers more definitely to the
keeping or safeguarding of something
basically protected and perpetuated for an
intended or stated purpose, as with the
specific objectives for Big Cypress provided
by this legislation.

Service statutes and general
regulations also clearly prohibit the use
of natural resources for commercial
activities unless in support of visitor
activities or specifically mandated by
legislation. Neither of these two
situations exist with cypress harvesting
or palm frond removal for commercial
chickee construction.

In addition, the commercial harvesting
of cypress poles interferes with the
Service's ability to preserve the
resources for which the area was
established; i.e. it creates incompatible
impacts upon the natural resources.

Title 16 of the United States Code
(Section 1a-1) places affirmative
obligations on the Service to exercise its
authority in a manner which will protect
against derogation of park values. The
following brief analysis supports the
Service's determination that authorizing
commercial harvest of cypress would
result in derogation of park values:

A 1986 vegetation map of the Preserve
documents, that of the fourteen (14)
vegetation types, harvestable cypress would
come frum only two vegetation types, cypress
strands and domes. These constitute
approximately 10% of the Preserve or 58,000
acres. This available acreage would be

further reduced since the Service wants to
protect a one-half mile scenic corridor along
all established roads. In addition, Indian use
of off-road vehicles is limited and therefore
harvest would be concentrated within
perhaps a one-mile strip, one-half mile off the
established roads; approximately 22,000 acres
of cypress strands and domes occur within
that strip. While 300-750 cypress trees may
occur per acre, a8 much smaller number would
meet size and straightness requirements.

A family can construct up to 26
chickees per year and in the process
require 2540 poles (trees) per chickee. If
current estimates of seven to nine
families are correct, the Preserve would
lose 5,000-10,000 trees per year. Growth
rates in this area would provide two
inch trees in perhaps 50 years and four
inch trees in 100 years. The Service
notes that the loss of cypress at the
current estimate (5,600-10,000 per year)
would result in the removal of 250,000~
500,000 trees before the first tree
harvested was replaced (5,000 or 10,000
X 50 years).

Notwithstanding the current estimate
of the number of families involved, the
Service would expect that number to
increase if commercial harvesting were
authorized. Given the high rate of urban
growth in south Florida, the number of
families involved in harvesting would be
expected to increase steadily; in a 50
year period, the number could reach 25
families or more. The annual impact to
the Preserve at that level is estimated to
be a loss of 26,000 trees per year.

Religious Use

The Miccosukee Indians currently
utilize two sites which are in Federal
ownership for their major religious
ceremony, the Green Corn Dance, a
celebration of tribal purification and
renewal. The ceremony is normally held
in June or July, and runs several days.

Ceremonial sites are usually located
in hardwood hammocks. The
development associated with the
ceremonial site is normally limited to
some clearing of vegetation and
construction of ceremonial chickees and
the overall impact should be minimal.
The Indians normally utilize a site for
several years. As Federal acquisition of
land proceeds, other ceremonial sites
will become potentially available to the
Indians.

The extent of Miccosukee and
Seminole use of native plant and animal
life for religious purposes is not well
known. Egret, turkey, and anhinga
feathers and box turtle shells are
reported to be used. Statements by the
Chairman of the Miccosukee Tribal
Council (Mr. Buffalo Tiger) call for the
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opportunity for Indians to collect,
maintain, and use all plant and animal
species traditionally employed in Indian
medicine, religious, or cultural practices,
unless protected by State or Federal law
as threatened or endangered species.

Discussion of Major Issues
Paragraph (d)(2) Indian Residential Use

Subparagraph (i) clarifies that Indian _

owners of lands and improved
properties are subject to the same
acquisition authorities, rights of
retention, and use and occupancy as
applied under the Act of any other
landowner. It also ensures that
acquisition of private property from
Indian owners, with or without a
retention of use and occupancy would
not affect the statutory rights granted to
Indians as members of the Seminole or
Miccosukee Tribes of Florida.

Subparagraph (ii) provides that
Indians would be able to continue their
usual and customary occupancy of
camps existing at the time of Preserve
establishment and not more than four
abandoned residential sites which are
located on Federally acquired lands.
The Service arrived at the quantity of
four abandoned sites for reoccupation
after discussions with Indian leaders.

Subparagraphs (ii}{A) and (ii)(B)
provide for the maintenance of existing
structures and construction of new
structures in existing camps. They also
provide for Service review and
permitting of any new development to
ensure that these activities meet
appropriate zoning requirements and
construction codes, and that any new
developments would be environmentally
compatible.

Subparagraph (ii)(C) would provide
for limited expansion of existing camps
and limited resettlement of abandoned
camps as consistent with recent Indian
living patterns.

Subparagraph (ii)(D) would provide
for continuance of subsistence, non-
mechanized agriculture adjacent to
existing camps. Since this activity will
be restricted in location and scope to
existing disturbed siles, it has little
effect on the Preserve environment. The
superintendent, through written notice,
would have the opportunity to analyze
agricultural activities and their potential
impacts.

Subparagraph (ii)(E) would provide
for continuance or establishment of
subsistence, non-mechanized
agricultural plots elsewhere within the
preserve. Through the permitting
process, opportunity would be provided
the superintendent to analyze expansion
of agricultural activities, to regulate
location, to minimize environmental

impacts and environmental
compatibility. Compatibility will
consider but not be limited to concerns
such as threatened or endangered plants
or animals, impacts to water quality or
quantity or to soils or archeological
sites.

Subparagraph (iii) would prohibit
refuse disposal within the Preserve.
Open garbage dumps, refuse pits, and
open burning are common practices at
some camps within the Preserve: Open
dumps and ptis are not in keeping with
Preserve purposes to protect the
watershed and other resource values
and should be terminated. Open burning
without a permit is in violation of both
existing State law and Federal
regulations. This regulation would
require some camp residents to seek
new means for waste disposal,

Paragraph (d)(3) Indian Subsistence
Activities and Access

Subparagraph (i) states that Indians
would be able to continue their
subsistence activities on a year-round
basis. Year-round subsistence activities
are already permitted under Florida
Statute 380.055 and by the Act.
Regulation of these activities is a joint
State/Federal responsibility,

Subparagraph (i){A) requires that
Tribal members carry their tribal
identification card while engaged in
subsistence activities, This card is
issued by the Tribes for purpose of
Tribal member identification. Since
some “traditional Seminoles™ do not
belong to either tribe, the following
procedure will apply when the
superintendent has reason to believe
that a person claiming to be a
“traditional Seminole" may not be an
Indian within the meaning of these
regulations. The superintendent or his
representative shall contact a
representative of the traditional
Seminoles to verify the status of such
person, The traditional Seminoles shall
furnish the superintendent with the
names of three perscns authorized to be
contacted for this purpose. This would
preclude non-gligibies from claiming
they are Indians hunting on a
subsistence basis. <

Subparagraph (i) (B) requires Indians
to obtain any licenses or other permits
as may be required by the State of
Florida.

Subparagraph (i) {C) requires Indians
accompanying hunting parties to
observe regular season, possession, and
bag limits, eliminating the possible claim
that animals were taken under
subsistence hunting rights.

Subparagraph {ii) provides for the
taking of renewable and non-renewable
resources for religious purposes yet

provides that all species protected under
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), or
protected from taking by Florida State
law are protected from taking under
subsistence rights. Congressional intent
is clear on the protection of endangered
and rare species within the Preserve;
therefore, establishment of reasonable
regulations to preclude their taking on a
subsistence basis is appropriate,
Statements from the Miccosukee Tribal
Chairman indicate Indian support of this
concept. The statutory authority for
Indian taking of resources necessary for
religious purposes has been granted by
section 5 of the Act which provides for
usual and customary Indian uses, This
regulation recognizes this statute and
provides for continuation of existing
conditions but does not include species
protected under State or Federal
statutes as threatened or endangered.
Known Indian ceremonial use of
resources is restricted to common
species in the Preserve,

Subparagraph (iii) provides that
Indians would be subject to public-wide
closures of Preserve areas to hunting,
fishing, trapping, and entry. This
regulation ensures inclasion of the
Indians wherever or whenever the
superintendent identifies the need to
close partions of the Preserve for
resource protection or emergency
conditions.

Subparagraph (iv) provides for the
harvest of cypress or palm fronds for
chickee construction at the subsistence
level. Through the permitting process,
the superintendent can regulate location
and minimize environmental impacts

Subparagraph (iv)(A) limits
subsistence level harvest of cypress or
palm fronds to Indians residing within
the Preserve or within that portion of the
Miccosukee Reservation within
Everglades National Park. The intent of
Congress, reflected in the legislative
history, emphasizes protection of the
rights of Indians living within the
Preserve or Park. Harvest of natural
resources for use by persons other than
these groups would not be in kee
with the legislative history and v
open this removal of natural pro
beyond that reasonable for protect
Preserve resources, v

Subparagraph (iv)(B) assures (hat
individual trees, from which fron
harvested, are left with sufficient fronds
to survive. ‘

Subparagraph (iv)(C) allows the :
superintendent to rotate areas !zif’; P':’f
cutting, thus allowing selection of areds
based upon other resource Conc !n:*dnﬂr
assuring areas are not overharvested 0
clearcut.
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Paragraph (d)(4) Commercial Activities

Subparagraph (i) prohibits the taking
of natural resource products for the
commercial construction of chickees and
other structures. Previous discussions
with the tribes revealed that perhaps
seven Indian families within the
Preserve had an interest in this activity.
The extent of cypress harvesting for
chickee construction, whether
subsistence or commercial, is
substantial. Preserve staff have
documented past incidents of in excess
of 200 cypress trees being taken at one
time and in one location. Since the
number of villages is known and the rate
of population growth can be projected,
the impact of harvesting for subsistence
use can be managed. The Preserve may
be able to sustain that level if monitored
and controlled. However, the
authorization of commercial harvesting
of cypress would result in derogation of
park values and is not an activity
directly and specifically authorized by
Congress. Significant harvesting of
cypress by Indians now occurs outside
the Preserve on other public or private
lands. This regulation would impact
Indians now commercially harvesting
cypress within the Preserve and require
them to seek other locations.

Subparagraph (ii) provides for the
continuance of curio sales outlets at
existing camps. The Preserve’s
legislative history documents
Congressional intent that there be a
continuance of these small outlets.
Currently, there are four to seven Indian
camps within the Preserve which have
curio sales outlets.

Subparagraph (iii) limits the
commercial taking of natural resource
products by Indians to that needed for
small curio and handicraft items which
will be sold at curio outlets within the
Preserve. It prohibits the taking of
cypress knees and trees larger than six
(6] inches in diameter for sale as
Souvenirs. It provides authority to the
Superintendent to issue permits for this
tommercial taking to protect resources
where harvest is creating adverse
impacts. The legislative history

emphasizes protection of the curio
outlets within the Preserve. Commercial
ize beyond this level would conflict
ri‘s‘l}:)x%fu[l;ci protection, the legislative
e of Pub, L, 93—149, and the general
“gulations for the Service, This
;efg:i:?xtxlrz?r“:m provide thg availability
i ictsourcé)e materials for small
ibeto, Oregls ut will assure
Bestions oo 1 reserve resourceg at

mes when the taking
end:ngers park values,

“Paragraph (iv) allows the Service
"9 enforce Federal and Florida statutes

on signing. This regulation would limit
certain Indian advertising practices, but
the visual quality along highway
corridors would be improved following
the elimination of non-conforming signs.

Paragraph (d)(5) Indian Religious Use

Subparagraph (i) provides protection
to the two Green Corn Dance sites
currently used by precluding general
public use and access during those times
that the areas are used for a religious
ceremony. The regulation would require
Indians to inform the superintendent at
least 48 hours in advance if they desire
privacy. The regulation could
intermittently close two areas
comprising a total of 320 acres (about .08
percent of the Preserve) to public
access. It would provide Indians the
opportunity to conduct their religious
ceremonies with customary privacy.

Subpargraph (ii) would allow access
to ceremonial sites but clarify that
Indians, even for religious purposes, are
subject to the same vehicular (street or
off-road) regulations applicable to any
Preserve user. Both ceremonial sites
now in use have lime-rock graded roads
and are accessible along those corridors
in street-legal vehicles.

Subparagraph (iii) provides for
construction and maintenance of
traditional facilities used by Indians to
exercise their religious beliefs. Other
activities would require a permit from
the superintendent. Issuance of the
permit would consider the
environmental constraints and criteria
utilized before approval of similar non-
Indian activities.

Subparagraph (iv) provides for review
by the superintendent during new site
selection. Knowledge of needed
ceremonial site location changes would
ensure the Service could better aid the
Indians in pursuit of their religious rights
by providing needed closures of areas
on a temporary basis. The
superintendent would also be able to
ensure that sensitive natural or cultural
resources are not disturbed during
selection of new ceremonial sites.

Paragraph (g)(1) provides that failure
to obtain a permit required pursuant to
this section or failure to comply with the
terms of a permit issued pursuant to this
section are prohibited acts and therefore
subject to the penalties set forth in 36
CFR. The Service has determined that
the imposition of criminal sanctions for
permit violations is fair and equitable
and allows the Service to take a less
severe form of corrective action for
certain activities conducted outside the
scope of the permit or in violation of the
permit terms and conditions. In some
instances the total loss of the privilege,
through permit revocation, is a more

severe penalty than the imposition of
Section 1.3 penalties. Paragraph (g)(2)
provides the superintendent with
general authority to revoke or suspend a
permit for violation of its terms or
conditions.

Public Participation

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments, suggestions,
or objections regarding this proposed
regulation to the address noted at the
beginning of the rulemaking.

Drafting Information

The principal author of this proposed
rulemaking is Fred ]. Fagergren, Big
Cypress National Preserve, Ochopee,
Florida guided by past counsel from
former staff of the Office of the Solicitor,
Atlanta, Georgia.

Paperwork Reduction Act

The information collection
requirements contained in this
rulemaking have been approved by the
Office of Management and Budget under
44 U.S.C. 3501 et seq. and assigned
clearance number 1024-0026.

Compliance With Other Laws

Pursuant to the National
Environmental Policy Act (42 U.S.C.
4332) the Service prepared a draft
Environmental Impact Statement for the
proposed Big Cypress National Preserve
and circulated it for public comment on
February 5, 1972, with a final EIS (FES
75-39) completed and approved April 11,
1975. This FES dealt with the impacts of
the Federal legislation establishing Big
Cypress, including the continuation of
customary use and occupancy of the
preserve by the Miccosukee and
Seminole Indians, and their preferential
right to future revenue producing
services.

Further, the Service has determined
that this proposed rulemaking will not
have a significant effect on the quality
of the human environment, health and
safety, because it is not expected to:

(a) Increase public use to the extent of
compromising the nature and character
of the area or causing physical damage
to it;

{b) Introduce noncompatible uses
which might compromise the nature and
characteristics of the area, or cause
physical damage to it;

(c) Conflict with adjacent ownerships
or land uses; or

(d) Cause a nuisance to adjacent
owners or occupants.
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Based on this determination, this
proposed rulemaking is categorically
excluded from the procedural
requirements of the National
Environmental Policy Act (NEPA) by
Departmental regulations in 516 DM 6,
(49 FR 21438). As such, neither an
Environmental Assessment nor an
Environmental Impact Statement has
been prepared.

The Service has determined that this
rulemaking is not a “major rule” within
the meaning of Executive Order 12291
[(46 FR 13193); February 19, 1981]. The
planned rulemaking would serve no
more than to continue the “usual and
customary use and occupancy” of
Federal lands, A small number of
Indians would be required to expend
funds for solid waste disposal. Also a
small number of Indians may have to
harvest cypress, and other natural
resources, for commercial construction,
from outside the Preserve. In accordance
with the Regulatory Flexibility Act (Pub.
L. 96-354) which became effective
January 1, 1981, the Service has
determined that these proposed
regulations will not have a significant
economic effect on a substantial number
of small entities, nor will they require
the preparation of a regulatory analysis.
The proposed regulations would impose
no significant costs on any class or
group of small entities. Indian tribal
members would generally benefit and
their rights would be mare clearly
defined.

List of Subjects in 36 CFR Part 7

National parks, Reporting and
recordkeeping requirements.

In consideration of the foregoing, it is
proposed to amend 36 CFR Chapter I as
follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

1. The authority citation for Part 7
continues to read as follows:

Authority: 16 U.S.C. 1, 3, 9a, 462(k); section
7.96 also issued under D.C. Code 8-137 (1981)
and D.C. Code 40-721 (1981).

2.In § 7.86, by adding new paragraph
(d), (g) and (h) to read as follows:

§7.86 Big Cypress National Preserve.

- * * *

(d) Indian Use and Occupancy—{1)
Definitions: As used in this section,

(i) The term "Act” means Pub. L. 93—
440 (88 Stat. 1258i; 16 U.S.C. 698f et seq.).

(ii) The term “Commission"” means the
State agency having jurisdiction over
hunting, fishing and trapping activities.

(iii) The term “existing camp" means
any of those residential and/or

commercial structures occupied by
Indians on October 11, 1974, and not
more than four {4) designated
abandoned residential sites previously
occupied by Indians on Federal or
Federally-acquired lands; all of which
are shown on a map available for public
inspection in the office of the
superintendent.

(iv) The term “Indian” or “Indians”
means those persons who are members
of the Miccosukee Tribe of Indians of
Florida or the Seminole Tribe of Florida
or those persons who are Miccosukee or
Seminole Indians who are known as the
“traditional Seminoles,” as determined
by the authorized representatives of the
traditional Seminoles.

(v) The term "subsistence” means
customary and traditional use by
Indians of fish, wildlife, and plants for
direct personal or family consumption
as food, shelter, fuel, clothing, tools, or
transportation, and for the making of
small handicraft articles out of the non-
edible byproducts of plant, fish, and
wildlife resources taken for personal or
family consumption.

(vi) The term “tribe” or "tribes"
means the Seminole Tribe of Florida
and/or the Miccosukee Tribe of Indians
of Florida.

(2) Indian residential use. (i) Indians
who own lands and improved property
within the exterior boundaries of the
Preserve are subject to the same
acquisition authorities, retention rights
and use and occupancy as set out in the
Act. The acquisition of private property
from Indian owners, with or without a
retention of use and occupancy pursuant
to section 1{¢) of the Act, does not deny
or restrict Indian owners or former
owners within the Preserve from
enjoying the rights of usual and
customary use and occupancy of
Federal lands within the Preserve as
members of the Seminole or Miccosukee
Tribes of Florida under section 5 of the
Act and as defined in this section.

(ii) Indian residential use at existing
camps may continue at the October 11,
1974, levels of use, occupancy and size
under the following conditions:

(A) Existing camps may be
maintained, repaired and replaced only
with like type of construction and
materials.

(B) Any new development or new
structure other than the traditional
Indian chickee, any dredge or fill
activity, or sewage or water system may
occur only pursuant to the terms of a
permit issued by the superintendent
authorizing such development. Issuance
of a permit is conditioned upon a written
determination that such development
will comply with all State and county
zoning requirements, construction codes,

State and Federal dredge or fill
regulations, and sanitation, health, and
safety standards and be compatible
with protection of Preserve resources,

(C) Expansion of an existing camp, or
the resettlement of a designated
abandoned residential site due to
marriage and family growth may occur
only pursuant to the terms of a permit
issued by the superintendent. Issuance
of a permit is conditioned upon receipt
of an application stating the proposed
location, the reason for the camp
expansion, the type and number of
chickees and other structures to be built,
and describing the provisions to be
made for sewage disposal.

(D) Indians may continue or re-
establish a subsistence, non-mechanized
agricultural plot adjacent to an existing
camp by providing written notice to the
superintendent stating the location, size
of plot, type of crops being grown and
expected periods of use. Such plots will
be restricted to existing disturbed areas
and will not require the removal of trees,

(E) Indians may continue or establish
a subsistence non-mechanized
agricultural plot that is not adjacent to
an existing camp only pursuant to the
terms of a pernit issued by the
superintendent. Issuance of a permit is
conditioned upon a written
determination that existence of the plot
would be compatible with protection of
Preserve resources.

(iii) The following are prohibited:

(A) Burning refuse;

(B) Using or maintaining a refuse
dump; or

(C) Using or maintaining an open
garbage pit.

(3) Indian subsistence activities and
access. (i) Indians have year-around
subsistence hunting, fishing, trapping
and gathering privileges. In order to
exercise such privileges, and Indian
shall;

(A) If a tribal member, carry a tribal
identification card. However, when the
superintendent has reason to believe
that a person claiming to be a
“traditional Seminole" may not be an
Indian as defined in this section, the
superintendent shall contact a
representative of the traditional
Seminoles for the purpose of verifying
the status of the person in question. The
traditional Seminoles shall furnish the
superintendent with the names of three
persons authorized to be contacled as a
Seminole representative. .

(B) Possess all licenses, penmts,.ta‘gs- ]
and stamps required by the Commissioi:
and s

(C) If accompanying a non-Indian
hunting party, ebserve the hunting

i les, and bag limits
seasons, possession ru
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established by the Commission for the
Preserve.

(i) Except for an animal or plant that
is identified by the U.S. Fish and
Wildlife Service as an endangered or
threatened species or whose taking or
possession is prohibited by the State of
Florida, the taking or possession of
plants, animals or minerals for use in
Indian religious cerenionials is allowed.

(iii) Unless specifically exempted
elsewhere in this section, Indians are
subject to all closures related to hunting,
fishing, trapping, or entry, established
for reasons of public safety, floral and
faunal protection, or administrative
activities of the Preserve.

(iv) The taking of cypress or palm
fronds for chickee construction for
subsistence use is permitted pursuant to
the terms of a permit issued by the
superintendent and subject to the
following conditions:

(A) Subsistence taking within the
Preserve is limited to Indians residing
within the Preserve or within that
portion of the Miccosukee Reservation
within Everglades National Park;

(B) The taking of palm fronds for
thatching may result in the removal of
no more than half the palm fronds from
any one tree; and

(C) The superintendent may rotate
areas for pole culting every two years,
with the areas allocated for pole cutting
described in the permit for each
permittee.

(4) Commercial activities. (i) The
taking of natural resource products by
Indians for commercial construction of
chickees or other structures for use
inside or outside the Perserve is
prohibited,

(ii) Indians residing in an existing
camp have the right of continuing or
esta_iblishing the sale of small Indian
curio and handicraft items from present
Structures of existing camps or at
resettled camp locations in chickee-type
structures as approved by the
superintendent.

(iii) The commercial taking of natural
fesource products by Indians is limited
to those used in the making of small
curio and handicraft items for sale at
existing camps within the Preserve.
Provxded.'however. the superintendent
May require a permit, designate harvest
?iles Or areas and establish conditions

or taking of natural resources for small
turio and handicraft items. The taking of
prl: ess knees or trees larger than six (6)
;“C ¢s in diameter for sale as souvenirs
§ prohibited.
(iv) The erec

tion and maintenan
roadside ady ce of

. ertising signs by Indians
Is;hall be conducted in accorgance with

edera_l and Florida State laws
fegarding roadside signs,

(v) The superintendent shall consult
with the tribes in a timely manner on
matters pertaining to plans for the
development of the Preserve. Tribes are
provided the right of first refusal to
provide or develop any new revenue-
producing visitor services within the
Preserve but may exercise that right
only within 80 days after notification by
the superintendent.

(5) Indian Religious Activities {i) The
two Corn Dance sites currently used by
Indians may be reserved exclusively for
Indian use and be closed to non-Indian
public use and access. Indians shall
inform the superintendent at least 48
hours in advance if they desire privacy
at these locations. These sites are
identified on a map available for public
inspection in the superintendent's office
and, when closed, are posted with signs
indicating the closure.

(ii) Indians are allowed motorized
access to ceremonial sites subject to the
provisions of this section pertaining to
off-read travel and except where sites
are within areas closed to motorized
access. Maintenance or improvement of
access to the two current sites may
occur only with appropriate State and
Federal permits and after review and
approval by the superintendent.

(iii) Indians are allowed to construct
and maintain chickees or other
traditional structures needed for the
exercise of their religious beliefs on the
ceremonial sites. However, other
maintenance, improvement, or dredge or
fill activities may occur only after
review and approval by permit from the
superintendent. Approval would be
based upon the same environmental
constraints and criteria utilized before
approval of similar non-Indian activities.

[iv) A ceremonial site may be
abandoned, relocated or reestablished
pursuant to the terms of a permit issued
by the superintendent who may effect a
temporary closure as required at the
new site and release the former
ceremonial site from closure.

K * * » .

(8) Permits. (1) The following are
prohibited:

(i) Failure to obtain a permit required
pursuant to this section.

(ii) Failure to comply with the terms or
conditions of a permit issued pursuant
to this section.

(2) The superintendent may suspend
orrevoke a permit for violation of any of
its terms or conditions.

(h) Information collection. (1) The
information collection requirements
contained in this section have been
approved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
and assigned clearance number 1024-

0026. The information is being collected
to solicit information necessary for the
superintendent to issue permits. The
information will be used to grant
administrative and statutory benefits.
Response is required to obtain a benefit.

Date: April 6, 1988.
Susan Recce,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 88-10377 Filed 5-9-88; 8:45 am|
BILLING CODE 4310-70-M

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201

[Docket No. RM 88-2]

Assessment of Interest on Underpaid
Cabie Royatties; Notice of Inquiry

AGENCY: Copyright Office, Library of
Congress.

" ACTION: Notice of inquiry.

sumMAaRY: The Copyright Office of the
Library of Congress issues this notice to
inform the public that it is considering
assessing interest on underpaid cable
royalties in the wake of the decision of
the United States Court of Appeals for
the District of Columbia in Cablevision
Systems Development Company v.
Motion Picture Association of America,
Inc., 836 F.2d 599 (D.C. Cir. 1988). In that
case, the Court of Appeals upheld the
Copyright Office’s interpretation of
“'gross receipts” found in 37 CFR
201.17(b}(1) for purposes of the cable
compulsory license. The Copyright
Office is aware that a number of cable
systems applied interpretations of
“‘gross receipts” different than that of
the Copyright Office, for accounting
periods prior to the decision of the Court
of Appeals, resulting in an
underpayment of royalties. The
Copyright Office seeks public comment
as to whether it should assess interest
charges on those overdue royalties
which now must be paid by cable
systems pursuant to the cable
compulsory license.
DATES: Comments should be received on
or before June 9, 1988.
ADDRESSES: Ten copies of written
comments should be addressed, if sent
by mail, to: Library of Congress,
Department 100, Washington, DC 20540.
If delivered by hand, copies should be
brought to: Office of the General
Counsel, James Madison Building, Room
407, First and Independence Avenue,
SE., Washington, DC.
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FOR FURTHER INFORMATION CONTACT:
Dorothy Schrader, General Counsel,
James Madison Memorial Building,
Room 407, First and Independence
Avenue, SE., Washington, DC 20559,
Telephone: (202) 287-8380.
SUPPLEMENTARY INFORMATION:

1. Background.

Section 111(c) of the Copyright Act
of 1976, title 17 of the United States
Code, creates a compulsory licensing
system by which cable systems may
make secondary transmissions of
copyrighted works. The compulsory
license is subject to various conditions,
including the requirement that cable
systems comply with provisions
regarding the filing of Statements of
Account and the deposit of statutory
royalty fees pursuant to section 111(d) of
the Act.

In order to implement and administer
the compulsory licensing system, the
Copyright Office issued a definition of
““gross receipts for the 'basic service of
providing secondary transmission of
primary broadcast transmitters.’ "' [37
CFR 201.17(b)(1)]. The definition
confirmed the Copyright Office’s
interpretation that the Copyright Act
does not allow cable systems to allocate
gross receipts or the distant signal
equivalent value where any secondary
transmission service is combined with
nonbroadcast service and is offered to
cable subscribers for a single fee.
Cablevision Company and the National
Cable Television Association challenged
that interpretation in the United States
District Court for the District of
Columbia and, on July 31, 1986, that
court held the Copyright Office’s
regulations defining “'gross receipts"
invalid. Cablevision Company v. Motion
Picture Association of America, Inc., 641
F. Supp. 1154 (D.D.C. 1986). However, on
January 5, 1988, the United States Court
of Appeals for the District of Columbia
reversed, holding that the Copyright
Office’s regulation interpreting the
stalutory language of section 111 of the
Copyright Act was reasonable, and that
the district court erred in declining to
defer to the Copyright Office's
regulation as to what revenues make up
gross receipts. Cablevision Systems
Development Company v. Motion
Picture Association of America, Inc., 836
F.2d 599 (D.C. Cir. 1988).

The Copyright Office has already
notified cable systems that it will
require corrected filings for accounting
periods in which the proper
interpretation of gross receipts was not
followed. [53 FR 2493]. Now the
Copyright Office has before it a request
for rulemaking, filed by the Motion
Picture Association of America,
(*MPAA") asking that interest be

assessed on those overdue sums,
accuring from the dates on which they
should have been paid. The MPAA
petition is supported by Major League
Baseball, the National Basketball
Association, the National Hockey
League, and the National Collegiate
Athletic Association (“Joint Sports
Claimants"), and by three performing
rights societies, the American Society of
Composers, Authors and Publishers
(“ASCAP"), Broadcast Music, Inc.
(*BMI"), and SESAC, Inc.

2. Assessment of Interest.

The Copyright Office has not publicly
addressed the question of interest in the
administration of the cable compulsory
license, and the issue is therefore one of
first impression. In its Petition for
Rulemaking, the MPAA argues that
interest should be assessed on
underpaid royalty sums essentially
because (1) the Copyright Office has
authority to assess interest, and (2) if
interest is not required an the overdue
sums, cable systems will be unjustly
enriched and copyright owners will be
deprived of the full compensation
envisioned by section 111 of the
Copyright Act.

Numerous judicial decisions have
approved an agency's imposition of
interest on overdue sums of money even
where the statute creating the monetary
obligation is silent as to interest. Seeg,
e.g., City of Chicago v. Department of
Labor, 753 F.2d 606 (7th Cir. 1985); EEOC
v. County of Erie, 751 F.2d (2d Cir. 1984);
Myron v. Chicoine, 678 F.2d 727 (7th Cir.
1982); United States v. Philmac Mfg. Co.,
192 F.2d 517 (3d Cir. 1951). In United
States v. United Drill and Tool Corp.,
183 F.2d 998, 999 (D.C. Cir. 1950), the
court held that “statutory obligation|s]
in the nature of debt bear interest even
though the statute creating the
obligation fails to provide for it." It also
does not appear to matter whether the
monetary obligation is due the United
States or is only collected by the
Government for later disbursal to third
parties. Compare, United States v.
Goodman, 572 F. Supp. 1284 (Ct. of Int'l
Trade 1983) (customs duty due the
United States) with, Isis Plumbing and
Heating Co., 138 NLRB 716 (1962), rev'd
on other grounds sub. nom. NLRB v, Isis
Plumbing and Heating Co., 322 F.2d 913
(9th Cir. 1963) (employers having
obligations to compensate former
employees remit monies to the
Government for later disbursal to the
employees).

The Copyright Office is inclined to
find it has authority under sections 702
and 111(d) of the Copyright Act to issue
a regulation assessing interest upon
underpaid cable royalty sums for future

accounting periods. However, the Office
seeks public comment regarding its
authority to impose interest upon sums
due and owning from prior accounting
periods. Moreover, the Office is aware
that the Copyright Royalty Tribunal
(CRT) has declined to find it has
authority to assess interest on payments
withheld pending judicial review of new
royalty rates, [47 FR 4478 (1982)].
Comment is requested therefore on the
general and specific rulemaking
authority of the Copyright Office in
contrast to the rulemaking authority
granted to the CRT.

The MPAA argues for application of
an interest charge to prior accounting
periods, announcing that the "relative
equities" of the situation weigh heavily
in favor of the copyright owners. They
state that if interest is not now imposed
upon overdue payments from prior
accounting periods, copyright owners
will be deprived of the full
compensation for use of their works
envisioned by section 111 of the
Copyright Act. Under the “time value of
money’ theory, cable systems will
garner the value of the interest
accumulated on the underpaid royalties.
Had the correct sums been paid on time,
it would have been the copyright owners
who would have benefitted from the
interest accruing upon those sums. Thus,
a denial of interest on underpaid
royalties is tantamount to forcing
copyright owners to make an interest
free loan to cable systems. Furthermore,
it is argued that denial of interest will
encourage cable systems to withhold
royalty sums in the future, thereby
obtaining the benefit of the accruing
interest. To make the copyright owners
whole and put them in the same positior
they would have been had the proper
account of royalties been paid on time,
interest must now be assessed on the
overdue sums.

The Copyright Office requests plfblic
comment on the propriety of adoptinga
regulation requiring that interest be paid
upon overdue royalty sums from prior
accounting periods, as well as future
accounting periods. In particular, we
seek comment on the following
questions:

Questions

1. Is a rule retroactively assessing
interest charges on overdue royalty
sums from prior accounting periods
legally permissible?

2. If the Copyright Office does adopta
rule requiring interest for past and/or
future accounting periods, how should
the interest rate be determined?

3. If the Copyright Office charges
interest on overdue royalty sums, the
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Office is initially inclined to find that it
must, within certain limitations, also pay
interest to cable systems on any over-
payments they may make pursuant to
the cable compulsory license, or are
there countervailing considerations that
would render interest on refunds
gnnecessary?

4, If interest is assessed on overdue
royalty sums from past and/or future
accounting periods, should the interest
begin to accrue from the last filing day
of the relevant accounting period in
which the underpayment occurs, or
some other date?

Dated: April 15, 1988,

Ralph Oman,
Register of Copyrights.
Approved by:
James H. Billington,
Librarian of Congress.
[FR Doc. 88-10348 Filed 5-9-88; 8:45 am]
BILLING CODE 1410-08-M

FEDERAL COMMUNICATIONS
COMMISSION

47CFR Part 73
[MM Docket No. 88-175, RM-6248]

Radio Broadcasting Services;
Lawrenceburg, TN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
tomments on a petition by Roger W.
Wright proposing the allocation of
Channel 248A to Lawrenceburg,
Tennessee, as that community's second
local FM service. A site restriction of 54
kilometers (3.4 miles) southwest of the
tommunity is required. The coordinates
for the proposed site are 35-12-30 and
87-22-30.

OATES: Comments must be filed on or
vefore June 20, 1988, and reply

tomments on or before July 5, 1988.

ADDRE§S: Federal Communications
Commission, Washington, DC 20554
, ln‘ufl(liFiL:-xl to filing comments with
.Ee FCC, interested parties should serve °
the petitioners, or their counsel or
tonsultant, as follows: Lauren A. Colby,
Law Office of Lauren A, Colby, 10 E.
i’?urghﬁtreﬁt. P.O. Box 113, Frederick,

D 21701 (Counsel for petitioner).

FOR‘FURTHER INFORMATION CONTACT:

Patricia Rawlings, {202) 634-6530,

:::IPLEMENTARV INFORMATION: This is a
o marj,; of the Commission's Notice of
88.?;)'58( Rule Makxpg. MM Docket No.
s 5 adopted April 4, 1988, and
“leased May 2, 1988. The full text of

this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW,, Suite 140,
Washington, DC. 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed

Rule Making is issued until the matter is

no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.

See 47 CFR 1.1204(b) for rules governing

permissible ex parte contact,

For information regarding proper filing

procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 88-10309 Filed 5-9-88; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-173, RM-5249]

Radio Broadcasting Services;
Brandon, VT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule,

SUMMARY: This document requests
comments on a petition by James G.
Kirkpatrick proposing the allocation of
Channel 270A to Brandon, Vermont, as
that community's first local FM service.
The proposal requires concurrence by
the Canadian government. The
coordinates are 43-47-54 and 73-05-30,
DATES: Comments must be filed on or
before June 20, 1988, and reply
comments on or before July 5, 1988,
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
In addition to filing comments with

the FCC, interested parties should serve

the petitioners, or their counsel or
consultant, as follows: Howard A.
Topel, Esquire, Mullin, Rhyne, Emmons
and Topel, P.C., 1000 Connecticut

Avenue, Suite 500, Washington, DC
20036 (Counsel for petitioner).

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
88-173, adopted April 4, 1988, and
released May 2, 1988. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch {Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased form the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Propose
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 88-10310 Filed 5-9-88; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 88-174, RB-6283)

Radio Broadcasting Services;
Waunakee, Wi

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
coraments on a petition by WIBU, Inc.,
proposing the allocation of Channel
286A to Waunakee, Wisconsin, as that
community's first local FM service. A
site restriction of 5.7 kilometers (3.5
miles) northeast of the community is
required. The coordinates for the
proposal are 43-12-34 and 89-23-28.
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DATES: Comments must be filed on or
before June 20, 1988, and reply
comments on or before July 5, 1988,

ADDRESS: Federal Communications
Commission, Washington, DC 20554,

In addition to filing comments with
the FCC, interested parties should serve
the petitioners, or their counsel or
consultant, as follows: James L. Oyster,
Esquire, Law Offices of James L. Oyster,

8215 Tobin Road, Annandale, VA 22003-

1101 (Counsel for petitioner).

FOR FURTHER INFOCRMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
88-174, adopted April 4, 1988, and
released May 2, 1988, The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037,

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte conlacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Steve Kaminer,

Deputy Chief, Policy and Rules Division,
Mass Media Bureau.

[FR Doc. 88-10308 Filed 5-9-88; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-176; RM-6218]

Radio Broadcasting Services; Aibin,
wy

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Alton Lewis
proposing the allocation of Channel
296C2 to Albin, Wyoming, as that
community’s first local FM service. A
site restriction of 28.5 kilometers (17.7
miles) north of the community is
required. The coordinates for the
proposed site are 41-40-00 and 104-11-
38.

DATES: Comments must be filed on or
before June 20, 1988, and reply
comments on or before July 5, 1988.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Daniel F. Van
Horn, Esquire, Arent, Fox, Kintner,
Plotkin & Kahn, 1050 Connecticut

Avenue, NW., Washington, DC 20036
5339 (Counsel for petitioner).

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is g
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
88-176, adopted March 30, 1988, and
released May 2, 1988. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC, The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matteris
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.

Steve Kaminer,

Deputy Chief, Policy and Rules Division,

Mass Media Bureau.

[FR Doc. 88-10305 Filed 5-9-88; 8:45 am|

BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE

Forest Service

Availability of the Record of Decision
and Final Environmental Impact
Statement for Qil and Gas Leasing in
the Escalante Known Geological
Structure (KGS)

AGENCY: Forest Service, USDA.
AcTION: Notice is hereby given of the
availability of the record of Decision
and Final Environmental Impact
Statement (FEIS) for Oil and Gas
Leasing Within the Escalante Known
Geological Structure (KGS), Garfield
County, Utah.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act of 1969, the Forest Service (FS) has
prepared a FEIS for oil and gas and
carbon dioxide (C02) leasing in the
Escalante Known Geological Structure
(KGS). The bureau of Land Management
(BLM) was a cooperating agency. The
80,000-acre KGS is located in Garfield
County, southcentral Utah, near the
lown of Escalante. The Box-Death
Hollow Wilderness and Phipps Death
Hollow Instant Study Area (ISA) are
located within the KGS. Approximately
12,355 acres are under Oil and gas lease
wnhm_ihn KGS. Lands within the KGS,
exclusive of the Wilderness and ISA,
were designated as available for oil and
848 leasing in existing planning
:bcuments: the Land and Resource
Management Plan for the Dixie National
;’WS( (FS) and the Escalante
vianagement Framework Plan (BLM).
The FEIS analyzes six altern(atives)
related to offering lands within the
hSCalgmelKGS for oil and gas lease. In
(510 fi'O_mg. il reexamines current planning
eCisions made in FS and BLM planning
cuments regarding where to offer
cases and under what conditions.
nds within the Wilderness and ISA

were not considered for leasing and
development except for existing leases
that constitute valid existing rights. The
six alternatives are:

1. Offer No New Leases but Recognize
the Potential Development of Existing
Oil and Gas Leases in the KGS. (No
Action Alternative)

1L. Offer New Leases for CO2 Only
Within Antone Bench and Areas 2, 3, 4,
and 5 and Recognize the Potential
Development of Existing Oil and Gas
Leases in the KGS.

III. Offer New Leases for Oil and Gas
and C02 Within the Area of Greatest
Potential for Development and
Recognize the Potential Development of
Existing Oil and Gas Leases in the KGS.

IV. Offer New Leases for Oil and Gas
Within those Areas Available for Oil
and Gas Leasing and Recognize the
Potential Development of Existing Qil
and Gas Leases in the KGS.

V. Offer New Leases for Oil and Gas
and CO2 for All Lands Available for
Leasing and Recognize the Potential
Development of Existing Oil and Gas
Leases in the KGS. (Selected
Alternative)

VI. Offer No New Leases and Seek
Congressional Authority to Acquire All
Existing Oil and Gas Leases in the KGS.
(Environmentally Preferred Alternative)

The Decision is to select and
implement Alternative V. The Selected
Alternative allows the offering for oil
and gas or CO2 leases on all lands
available for leasing within the KGS.
Antone Bench and Areas 2, 3, 4, and 5,
also within the KGS, were withdrawn
from oil and gas leasing by the Utah
Wilderness Act of 1984, but are
available for CO2 leasing until
September 28, 1989.

The Decision does not require a
planning amendment to the BLM's
Management Framework Plan, The FS
Land and Resource Management Plan

for the Dixie National Forest will be

amended to incorporate additional
special stipulations identified in the
FEIS.

The Decisions is subject to appeal
under Secretary of Agriculture Appeal
Regulations, 36 CFR 211.18. The Notice
of Appeal, a statement of reasons to
support the appeal, and any request for
oral presentation must be writing and
must be filed with the Deciding Official:
].S. Tixier, Regional Forester,

Intermountain Region, USDA Forest
Service, 324 25th Street, Ogden, UT
84401, within 45 days of the date of the
Decision. The appeal period cannot
expire prior to 30 days after publication
by the Environmental Protection Agency
of the Notice of Availability of the Fial
EIS in the Federal Register. The Record
of Decision constitutes the Proposed
Decision of the BLM. Proposed
Decisions pertaining to lands within the
KGS administered by the BLM are
subject to protest by any adversely
affected party who participated in the
review and comment process.

Protests must be made in accordance
with provisions of 43 CFR 1610.5-2 and
submitted to: Director, Bureau of Land
Management, 18th and C Streets NW,
Washington DC 20240. Protests must be
received by the Director, Bureau of Land
Management, within 30 days after the
date of publication of the Notice of
Availability of the Final EIS in the
Federal Register by the Environmental
Protection Agency. the protest must
contain the name and address of the
protestor, his/her interests in the action
being protested, a statement of issues
being protested, an indication of which
part of the FEIS is being protested, a
copy of the document addressing the
issues submitted during the Draft EIS
review period, and a concise statement
explaining why the Acting State
Director's Decision is believed to be
wrong.

ADDRESSES: The Record of Decision and
FEIS are available for review at the FS
Regional Office, 324 25th Street, Ogden,
Utah; Dixie National Forest Supervisor's
Office, 82 North 100 East, Cedar City,
Utah; Escalante Ranger District Office,
Escalante, Utah. It is also available at
the BLM Utah Office, 324 South State
Street, Salt Lake City, Utah; and at the
Cedar City District Office, 1579 North
Main, Cedar City, Utah,

FOR FURTHER INFORMATION CONTACT:
Calvin Bird, Planner, Dixie National
Forest, P.O. Box 580, Cedar City, UT
84720; (801) 586-2421.

Date: May 4, 1988.
J. S. Tixier,
Regional Forester,
[FR Doc. 88-10320 Filed 5-9-88; 8:45 am|
BILLING CODE 3410-11-M
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COMMISSION ON CIVIL RIGHTS

California Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that the California Advisory Committee
to the Commission will convene at 4:00
p.m. and adjourn at 8:00 p.m. on May 23,
1988, at the Burbank Hilton Hotel, 2500
Hollywood Way, Burbank, California
91505. The purpose of the meeting is
program planning and discussion of
projects submitted to the Chair.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Deborah Hesse
or Philip Montez, Director of the
Western Regional Division (213) 894-
3437, (TDD 213/894-0508). Hearing
impaired persons who will attend the
meeting and require the services of a
sign language interpreter, should contact
the Regional Division office at least five
(5) working days before the scheduled
date of the meeting.

The meeling will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 28, 1988,
Susan J. Prado,
Acting Staff Director.
[FR Doc. 88-10303 Filed 5-9-88; 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
(CMB); Bureau of the Census

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census;
Commerce.

Title: Survey of Manufacturing
Technology.

Form Number: Agency—SMT-1; OMB-
NA.

Type of Request: New collection.

Burden: 12,000 respondents; 4,000
reporting hours.

Needs and uses: This supplement to the
1987 Economic Censuses will collect
information to measure the prevalence
of selected manufacturing
technologies. ITA and NBS within the
Department, logistical offices within
DOD, and BLS have requested this
information to be used in determining
the international competitiveness of
the U.S. manufacturing sector. This

survey will be the only comprehensive
measure of advanced technology used
in manufacturing.
Frequency: Quinquennially.
Respondent's Obligation: Mandatory.
OMB Desk Officer: Francine Picoult,
395-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room H6622,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Francine Picoult, OMB Desk Officer,
Room 3208, New Executive Office
Building, Washington, DC 20503.

Dated: May 4, 1988.
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 88-10348 Filed 5-9-88; 8:45 am|
BILLING CODE 3510-07-M

Agency Information Collections Under
Review by the Dffice of Management
and Budget (OMB); Nationai Oceanic
and Atmospheric Administration

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Oceanic and
Atmospheric Administration.

Title: Cooperative Agreements Under
Fish and Seafood Promotion Act of
19886.

Form Number: Agency-N/A; OMB-N/A.

Type of Request: New Collection.

Burden: 20 respondents; 280 reporting
hours

Needs and uses: The Fish and Seafood
Promotion Act of 1986 established a
National Fish and Seafood Promotion
Council. The mission of the Council is
to promote fish and fish products,
improve markeling and utilization of
fish, and provide consumer education
on the value of fish products. The
tasks of the Council will be
accomplished primarily through
cooperative agreements with experts
in these areas. Applications faor
cooperative agreements will be
solicited. The information provided
will be used to evaluate applications
and make the awards.

Affected Public: Individuals; states or
local governments; businesses or
other for-profit institutions; federal
agencies; non-profit institutions; small
businesses or organizations.

Frequency: Annually.

Respondent’s Obligation: Required to
obtain orretain a benefit.

OMB desk Officer: John Griffen, 395-
7340.

Agency: National Oceanic and
Atmospheric Administration.

Title: Fishing Vessel Capital
Construction Fund Preliminary
Deposit/ Withdrawal Report.

Form Number: Agency-NJ/A; OMB-N/A.

Type of Request: New Collection.

Burden: 2,000 respondents; 166 reporting
hours

Needs and uses: The Fishing Vessel
Capital Construction Fund program
defers Federal tax on fishing vessel
income deposited into a fund for the
purpose of constructing, acquiring, or
reconstructing a fishing vessel. The
Tax Reform Act of 1986 requires the
Secretary of Commerce to provide the
Secretary of Treasury with a writlen
report on participants withdrawals
and deposits from the fund during the
previous tax year. This report will
collect this information.

Affected Public: Businesses or other for-
profit institutions: small businesses or
organizations.

Frequency: Annually.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB desk Officer: John Griffen, 395-
7340.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer Edward Michals, (202) 377-3271,
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent {0
John Griffen, OMB Desk Officer, Room
3208, New Executive Office Building,
Washington, DC 20503.

Dated: April 29, 1988.

Edward Michals, y

Departmental Clparance Officer, Office o]

Management and Oiganizatior

[FR Doc. 88-10347 Filed 5-9-88; 8:45 am|

BILLING CODE 3510-CW-M

International Trade Administration

[C~201-003]

Ceramic Tile From Mexico; Final
Results of Countervailing Duty,
Administrative Review: Correction

AGENCY: International Trade Yl
Administration, Import Administration,
Commerce.
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acTioN: Notice of final results of
countervailing duty administrative
review, correction.

In Federal Register document 88-9269
beginning on page 15090 in the issue of
Wednesday, April 27, 1988, the
company-specific assessment and cash
deposit rates for Ceramica y Pisos
Industriales de Culiacan (“Culiacan™)
were incorrectly stated. Please make the
following corrections:

1. On page 15090 in the second
column, first paragraph, fourteenth line,
18.98 is corrected to read 18.20.

2.On page 15092 in the second
column, third paragraph, ninth line, 18.98
is corrected to read 18.20.

3.On page 15092 in the third column,
third paragraph, eighth line, 18.98 is
corrected to read 18.20.

All other assessment and cash deposit
rates cited remain unchanged.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

Date: May 4, 1988.

[FR Doc. 88-10359 Filed 5-9-88; 8:45 am]
BILLING CODE '3510~DS-M

Machine Tool Special Issue Licenses;
Request for Comments

AGENCY: Import Adminsitration,
International Trade Administration,
Commerce.

ACTION: Notice of request for comments.

SUMMARY: The Department of

Commerce hereby announces its review

of a request for special issue licenses

under Article 10 of the Arrangement

Between the Coordiantion Council for

North American Affairs and the

American Institute in Taiwan

gon]cerning Trade in Certain Machine
0ols.

DATE: Comments must be submitted no
later than May 20, 1988.
ADDRESS: Send all comments to John A.
Richards, Director, Office of Industrial
Resoprr:e Administration, Import
Admfnis!ration. International Trade
Administration, U.S, Department of
Commerce, 14th Street and Constitution
Avenue NW., Room 3878, Washington,
DC 20230,
FOR FURTHER INFORMATION CONTACT:
Bernard Kritzer, Office of Industrial
Resource Administration, Department of
Commerce, Room 3878, Washington, DC,
20230, {202] 377-3984,
SUPPLEMENTARY INFORMATION:
Paragraph 10 of the Arrangement
Netween thg Coordination Council for

orth.Amencan Affairs and the

‘erican Institute in Taiwan

Concerning Trade in Certain Machine
Tools provides for the issuance of
special issue licenses for the importation
of machine tools covered by the
Arrangement. Such licenses may be
issued when it is determined “that the
attainment of the objectives of this
Arrangement requires the importation

* * * of arrangement products in excess
of the applicable export limit.” Special
issue licenses are granted for a limited
time period and for a specified number
of machines.

The Department has received a
request for special issue licenses to
import 60 turning centers from Taiwan
over the next year. The turning centers
meet the following specifications:

Capacity: maximum turning length
23.62", distance between center and
spindle nose 36.22", maximum swing
over bed 24.41", maximum turning
diameter 14.57";

Headstock: spindle taper A2-8/MT
#7, spindle hole 3.03", chuck diameter
12", bar capacity 2.56”, spindle speed 0-
2200 rpm, spindle motor 25/30 hp;

Turret: number of stations 12, tool
select, bidirectional

x-axis: travel 9.65”, traverse 177" per
minute;

z-axis: travel 24.80", traverse 354" per
minute;

Tailstock: quill diameter 4.33", quill
travel 3.94", quill taper MT #4.

Any party interested in commenting
on this request should send written
comments as soon as possible, and not
later than May 20, 1988.

Commerce will maintain this request
and all comments in a public file.
Anyone submitting business proprietary
information should clearly identify that
portion of their submission and also
provide a non-proprietary submission
which can be placed in the public file.
The public file will be maintained in the
Central Records Unit, Import
Administration, U.S. Department of
Commerce, Room B-099 at the above
address, (202) 377-1248.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

May 5, 1988.

[FR Doc. 88-10360 Filed 5-9-88; 8:45 am|
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

Receipt of Petition for Rulemaking;
Radio-Television News Directors
Association et. al.

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt.

NOAA announces receipt of a Petition
for Rulemaking to amend its regulations
for the licensing of private remote
sensing space systems, 15 CFR Part 960,
issued under title IV of the Land
Remote-Sensing Commercialization Act
of 1984, 15 CFR Parts 4241-4246.

The Radio-Television News Directors
Association, American Society of
Newspaper Editors, Media Institute,
National Association of Broadcasters,
National Broadcasting Company, Inc.,
Reporters Committee for Freedom of the
Press, and Turner Broadcasting System,
Inc. have petitioned NOAA to amend its
regulations to incorporate proposed
standards by which the Government
will determine whether restrictions must
be placed on the license of an operator
of a remote sensing space system to
protect national security and
international obligations.

Similar standards were proposed
during the rulemaking which was
completed on July 10, 1987 by the
adoption of 15 CFR Part 960. Petitioners
request further review of the issue at
this time in light of the President's
National Security Decision Directive of
January 5, 1988 which was intended to
“encourage the development of
commercial systems which image the
Earth from space competitive with or
superior to foreign-operated civil or
commercial systems.” See Fact sheet
released by the Press Secretary of the
White House, at 3 (Feb. 11, 1988).

The essence of the Petition is stated
on page 4.

* * * the continuing uncertainty over the
nature of the restrictions that in the future
might be imposed on remote-sensing
licensees in the name of “national security"
and “international obligations” is itself a
significant impediment to the development of
a competitive remote-sensing capability by
the private sector. It is not enough for NOAA
merely to state that such restrictions will be
imposed, if at all, only on a case-by-case
basis after applications have been filed. The
press must be able to know with a
reasonable degree of certainty at the present
time—Dbefore applications have been filed—
whether, when and how content-based
restrictions will be imposed.

NOAA's current rules do not remove
or even mitigate the specter that the
government might seek to impose
restrictions on licensees that undermine
the economic viability of a remote-
sensing system dedicated to news
gathering, Consequently, NOAA's rules
will inevitably “chill" the willingness of
mass media organizations and other
parties to invest substantial sums in
developing such systems and applying
for a license to operate them. By simply




16574

Federal Register / Vol. 53, No. 90 / Tuesday, May 10, 1988 / Notices

specifying the standards it will use
when determining whether to impose
restrictions, NOAA will transform the
business environment from one where
only a few companies are even
exploring the concept of high-resolution
civilian remote sensing, to one where a
number of parties will seriously
consider establishing a competitive
remote-sensing marketplace in outer
space without the need for government
subsidies.

Copies of the Petition may be
obtained by contacting Peggy Harwood,
National Environmental Satellite, Data,
and Information Service, FB—4, Room
2051, Washington, DC 20233; (301) 763-
4522. Comments on the need for
proposed amendments, alternative
approaches as well as other comments
will be accepted for 60 days and will be
considered by NOAA in determining
whether to undertake rulemaking.
Comments should be sent to Peggy
Harwood at the above adress.

Dated: April 26, 1988.
Thomas N. Pyke, Jr.,

Assistant Administrator for Satellite and
Information Services.

[FR Doc. 88-10297 Filed 5-9-88; 8:45 am|
BILLING CODE 3510-12-M

[Docket No. 80485-8085]

Information Relating to Bowhead
Whales

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of availability of
documents and request for public
comment,

SUMMARY: Information is published by
NOAA that is used in the development
of the U.S. position to be presented
before the International Whaling
Commission (IWC) on the aboriginal/
subsistence take of bowhead whales
and in the domestic allocation of the
existing IWC quota for bowhead whales
to U.S. natives. By this notice NOAA is
advising the public of the availability of
and soliciting public comment on the
Administrator's initial discretionary
views on the U.S. request for aboriginal
harvest of bowhead whales for 1989-
1991. This position includes: (1) The
current population level and annual net
recruitment rate of the bowhead whale,
(2) the nature and extent of the
aboriginal /subsistence need for
bowhead whales, and (3) the level of
take of bowhead whales that is
consistent with the provisions of the
IWC aboriginal/subsistence whaling
management scheme. Also available
upon request is the list of documents

reviewed and used in formulating these
initial views.

DATE: Written comments on the
Administrator’s initial views must be
submitted by May 11, 1988.

ADDRESS: The Administrator's initial
views and the list of documents
reviewed and used in formulating these
initial views are available from Becky
Rootes, Office of International Fisheries,
National Marine Fisheries Service,
Room 919, Universal South Building,
1825 Connecticut Avenue, NW.,,
Washington, DC 20235.

FOR FURTHER INFORMATION CONTACT:
Becky Rooles, (202) 673-5281.

SUPPLEMENTARY INFORMATION:

(16 U.S.C. 1361-1407, 1531-1543, 916).

Dated: May 5, 1988.
James E. Douglas, Jr.,
Deputy Assistant Administrator for Fisheries.
[FR Doc. 88-10350 Filed 5-9-88; 8:45 am|
BILLING CODE 3510-08-M

National Technical Information
Service

Intent to Grant Exclusive Patent
License; Stanford University

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Stanford
University, joint owner of the invention,
having a place of business at Palo Alto,
California, an exclusive license in the
United States and foreign countries
under the rights of the United States of
America to manufacture, use, and sell
products embodying the invention
entitled “External Laser Frequency
Stabilizer,” U.S. Patent No. 4,700,150,
Application S.N. 6-745,309. The patent
rights in this invention have been
assigned to the United States of
America, as represented by the
Secretary of Commerce, and to Stanford
University.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 37 CFR 404.7. The proposed license
may be granted unless, within sixty
days from the date of this published
Notice, NTIS receives written evidence
and argument which establishes that the
grant of the proposed license would not
serve the public interest.

Inquiries, comments and other
materials relating to the intended
license must be submitted to Charles A.
Bevelacqua, Office of Federal Patent

Licensing, NTIS, Box 1423, Springfield,
VA 22151.

Douglas J. Campion,

Associate Director, Office of Federal Patent
Licensing, National Technical Information
Service, U.S. Department of Commerce.

[FR Doc. 88-10301 Filed 5-9-88; 8:45 am|
BILLING CODE 3510-04-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Officials Authorized To Issue Export
Visas for Certain Cotton, Wool, Man-
Made Fiber, Silk Blend and Other

Vegetable Fiber Textiles and Textile
Products From the Arab Republic of

Egypt
May 5, 1988.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Notice.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212.

SUMMARY: The Government of the Arab
Republic of Egypt has notified the
United States Government that Messrs.
Adel Orabi, Abed Shoukry, Essam
Mahmoud and Tawfik Messiha of the
Cotton Textile Consolidation Fund have
been authorized to issue export visas for
certain cotton, wool, man-made fiber,
silk blend and other vegetable fiber
textiles and textile products exported
from Egypt.

SUPPLEMENTARY INFORMATION: See 52
FR 48857 published in the Federal
Register on December 28, 1587.

Ferenc Melnar,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 88-10344 Filed 5-9-88; 8:45 am]
BILLING CODE 3510-DR-M

ST SN

Adjustment of Import Limits for
Certain Cotten and Man-Made Fiber
Textile Products Produced or
Manufactured in Indonesia

May 5, 1988.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

B

EFFECTIVE DATE: May 11, 1988.
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autHORITY: Executive Order 11651 of
March 3, 1972, as amended; section 204
of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854).

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and

Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of the current limits, refer
to the Quota Status Reports posted on
the bulletin boards of each Customs port
or call (202) 535-9480. For information

on embargoes and quota re-openings,
call (202) 377-3715,

SUPPLEMENTARY INFORMATION: The
current limits for categories 313, 314, 350
and 613/614/615 are being increased for
carryover from the period which began
on July 1, 1987 and extended through
December 31, 1987. The limits for the

July 1, 1987 through December 31, 1987
period for Categories 313, 320-P, 350 and
613 are being reduced for carryover
applied to the foregoing limits.

A description of textile categories in
terms of T.S.U.S.A. numbers is available
in the Correlation: Textile and Apparel
Categories with Tariff Schedules of the
United States Annotated (see Federal
Register notice 52 FR 47745, dated
December 11, 1987). Also see 51 FR
49465 and 52 FR 49468, published on
December 31, 1987.

The letter to the Commissioner of
Customs and the actions taken pursuant
loitare not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
I8 provisions.

Ferenc Molnar,

Acting Chairman, Committee for the
Implementation of Textile A greements.
May 5, 1988,

COMMITTEE FOR THE

IMPLEMENTATION OF TEXTILE
AGREEMENTS

(’Iommissioner of Customs,
JZ‘pl'J’F)Fl)II"III of the Treasury; Washington, DC
20229,

Dear Mr, Commissioner: This directive
amends, but does not cancel, the directives
5sued to you on December 28, 1987 by the
?F};ln'nlan. Committee for the lmplem;‘lllaﬁm‘
0 extile Agreements, concerning imports
into the United States of certain cotton, wool,
Man-made fiber, silk blend and other
\fge:!anlc fiber textiles and textile products,
EI'\‘;,L\{I?“-J ?r manufactured in Indonesia and
o \(::m.: Auring the period which began. in
ol Ouan n‘f Categories 313, 320-P, 350 and
D‘: n July 1, 19687 and extended through

:ttcmb.ur 3'1. 1987; and, in the case of
llm:sl::es 313, 314, 350 and 613/614/615, on
Y ¥ 1888 and extends through June 30,
U:‘;ffe:,}nvu‘.(n‘. M_a_v 11, 1988, the directives of

tmber 28, 1987 are hereby amended to

adjust the limits for the following categories,

as provided under the provisions of the
current bilateral agreement between the
Governments of the United States and
Indonesia.

Adjusted 6-mo. limit *
{July 1, 1987-Dec. 31,
1987)

| 7,262,022 square yards.
4,348,832 square yards.
9,352 dozen.
7,043,150 square yards.

1 The limits have not been adjusted to account for

any imports exported after June 30, 1987,

2 |n Category 320-P, only TSUSA items 320.—,
321.—, 322.—, 326 —, 327.— and 328.—, with sta-
ggﬁc&l suffixes 21, 22, 24, 31, 38, 49, 57, 74, 80 and

Adjusted 6-mo. limit !

(Jan. 1, 1988-June 30,
1988)

| 6,937,412 square yards.

.| 55,202 dozen.
8,569,249 square yards.

.| 19,856,857 square yards.

! The limits have not been adjusted to account for

any imporis exported after December 31, 1987.

Goods exported in excess of the adjusted
limits for the July 1, 1987 through December
31, 1987 period shall be charged to the
corresponding limits for the January 1, 1988
through June 30, 1988 period.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553{a)(1).

Sincerely,
Ferenc Molnar,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 88-10345 Filed 5-9-88; B:45 am|
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; Altered System of

Records

AGENCY: Department of the Army, DOD.

ACTION: Notice of an altered system of
records.

SUMMARY: The Army is publishing a

notice for public comment on an altered

system of records included in its
existing inventory of system of records
subject to the Privacy Act of 1974.
DATE: This proposed action will be
effective without further notice June 9,
1988, unless comments are received
which would result in a contrary
determination.

ADDRESS: Send any comments to
Commander, U.S. Army Information
Systems Command, ATTN: AS-OPS-

MR (Mr. Cliff Jones), Fort Huachuca,
Arizona 85613-5000. Telephone (602)
538-6568, AUTOVON: 879-6568.

SUPPLEMENTARY INFORMATION: The
Army's system of records notices
inventory subject to the Privacy Act of
1974 (5 U.S.C. 552a) have been published
to date in the Federal Register as
follows:

FR Doc. 8510237 (50 FR 22090) May 29, 1985
(Compilation)

FR Doc. 86-14667 (51 FR 23578) June 30, 1986

FR Doc. 86-19534 (51 FR 30900) August 29,
1986

FR Doc. 86-25274 (51 FR 40479) November 7,
1986

FR Doc. 86-27580 (51 FR 44361) December 9,
1986

FR Doc. 87-8140 (52 FR 11847) April 13, 1987

FR Doc. 87-11379 (52 FR 18798) May 19, 1987

FR Doc. 87-15611 (52 FR 25905) July 9, 1987

FR Doc. 87-196886 (52 FR 32329 ) August 27,
1987

FR Doc. 87-26438 (52 FR 43932) November 17,
1987

FR Doc. 88-8671 (53 FR 12972) April 20, 1988

An altered system report as required
by 5 U.S.C. 552a(0) of the Privacy Act of
1974 was submitted on May 2, 1988,
pursuant to paragraph 4b of Appendix I
to OMB Circular No. A-130, “Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
December 12, 1985. System name has
been changed from Medical Research
Volunteer Register to Research
Volunteer Register. Changes have been
made to the following captions of the
attached system notice: System
location—Primary, Categories of
individuals covered by the systemn,
Categories of records in the system,
Purpose(s), Routine uses of records
maintained in the system, including
categories of users and the purpose of
such uses, Storage, Safeguards, and
Notification procedure. The system was
previously published at 51 FR 40478,
November 7, 1986.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

May 5, 1988.

A1304.22aDASG

SYSTEM NAME:
Research Volunteer Registry.

SYSTEM LOCATION:

Primary

U.S. Army Medical Research and
Development Command, Fort Detrick,
Frederick, MD 21701-5012 and U.S.
Army Chemical Research, Development
and Engineering Center (CRDEC),
Aberdeen Proving Ground, MD 21010-
5423.

Alternates
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Letterman Army Institute of Research,
Presidio of San Francisco, CA 94129-
6800

Walter Reed Army Institute of Research,
Washington, DC 20307-5100

U.S. Army Aeromedical Research
Laboratory, Fort Rucker, AL 36362~
5000

U.S. Army Institute of Dental Research,
Washington, DC 20307-5300

U.S. Army Institute of Dental Research,
Fort Sam Houston, TX 78234-6200

U.S. Army Medical Bioengineering
Research and Development
Laboratory, Fort Detrick, Frederick,
MD 21701-5010

U.S. Army Medical Research Institute of
Chemical Defense, Aberdeen Proving
Ground, MD 21010-5425

U.S. Army Medical Research Institute of
Infectious Diseases, Fort Detrick,
Frederick, MD 21701-5011

U.S. Army Research Institute of
Environmental Medicine, Natick, MA
01760-5007

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Records of military members, civilian
employees, and non-DOD civilian
volunteers participating in current and
future research sponsored by the U.S.
Army Medical Research and
Development Command and the U.S.
Army Chemical Research, Development
and Engineering Center.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Account
Number, and other such information as
necessary to locate the individual.
Individual consent agreements, test
protocols, challenge materials,
inspection/afteraction reports, standard
operating procedures, medical support
plans, and summaries of pre-test and
post-test physical examination
parameters measured before and after
lesting.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., section 301; 10 U.S.C.,
sections 1071-1090 and section 3012; 44
U.S.C, section 3101; E.O. 9397.

PURPOSE(S):

To assure that the U.S. Army Medical
Research and Development Command
(USAMRDC) and the U.S. Army
Chemical Research, Development and
Engineering Center (CRDEC) can
contact individuals who participated in
research conducted/sponsored by the
Command and Center in order to
provide them with newly acquired
information, which may have an impact
on their health. To answer inquiries
concerning an individual's participation
in research sponsored/conducted by

USAMRDC and CRDEC. To facilitate
retrospective medical and/or scientific
evaluations.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

Information may be disclosed to:

1. HQDA: To contact volunteer human
subjects later should it be in their best
interests; to document and assist in
determining the need for medical
treatment at any future time for a
condition proximately resulting from
participation in a test; to adjudicate
claims and determine benefits; to report
medical conditions required by law to
other Federal, State, and local agencies;
for retrospective medical/scientific
evaluation; and for future scientific and
legal significance.

2, Veterans Administration: To assist
in making determinations relative to
claims for service-connected disabilities;
and other such benefits.

3. See also the “Blanket Routine Uses"
set forth at the beginning of the Army's
listing.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

a. Paper records in file folders;
computer magnetic tapes, disks, and
printouts.

b. Laboratory-conducted research.
Computer tapes are filed in the
laboratory.

c. Contractor-conducted research.
Upon completion of research, files are
turned over to the U.S. Army Medical
Research and Development Command,
Computer tapes are filed at the U.S.
Army Medical Research and
Development Command.

RETRIEVABILITY:

By name, SSN.

Safeguards:

a. USAMRDC: Computerized records
are accessed by the custodian of the
records system, and by persons
responsible for servicing the record
system in the performance of their
duties. Computer equipment and files
are located in separate, secured area.

b. CRDEC: Paper records and data
disks are kept in locked compartments
with access limited to authorized
personnel. Access to computerized data
is by use of a valid site identification
number assigned to an individual
terminal and by valid site identification
number assigned to an individual
terminal and by a valid user
identification and password code
assigned to an authorized user, changed
periodically to avoid compromise. Data

entry is on-line using a dial-up terminal.
Computer files are controlled by keys
known only to personnel assigned to
work on the data base. Data base output
is available only to designated computer
operators. Computer facility has double
barrier physical pratection. The remote
is in a room which is locked when
vacated and the building is secured
when unoccupied.

RETENTION AND DISPOSAL:
Records are destroyed after 65 years.

SYSTEM MANAGER(S) AND ADDRESS:

Headquarters, Department of the
Army, Office of the Surgeon General,
ATTN: DASG-RDZ (SGRD-HR), 5109
Leesburg Pike, Falls Church, VA 22041-
3258.

NOTIFICATION PROCEDURE:

Individuals desiring to know whether
this system of records contains
information about them should submit
written request to Headquarters,
Department of the Army, Office of the
Surgeon General, ATTN: DASG-RDZ
(SGRD-HR), 5109 Leesburg Pike, Falls
Church, VA 22041-3258 or to
Commander, U.S. Army Chemical
Research, Development and Engineering
Center, ATTN: SMCCR-HV, Aberdeen
Proving Ground, MD 21010-5423.
Written requests should include full
name, social security number, current
address, and telephone number of the
requester, For personal visits, the
individual should be able to provide
acceptable identification such as valid
driver's license, employer, or other
individually identifying number,
building pass, etc.

RECORD ACCESS PROCEDURES:
Individuals seeking access to records
in this system pertaining to them should
submit a written request as indicated in
“Notification procedure”, and furnish
information required therein.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORD SOURCE CATEGORIES:
From the individual, medical
authorities, Test Director reports,
documents prepared by staff supporting
the test/research, and records/
documents from records custodians.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None. .
[FR Doc. 88-10355 Filed 5-9-88: 8:45 am]

BILLING CODE 3810-01-M
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pefense Logistics Agency

privacy Act of 1974; Notice of a
proposed New Ongoing Computer
Matching Program Between the
pepartment of Defense and Financial

Institutions To Preclude Escheatment

of Individual Accounts Under State

Laws

acency: Defense Manpower Data
Center (DMDC), Defense Logistics
Agency (DLA), Department of Defense

(DD}

AcTioN: Public notice of a proposed new
ongoing computer matching program
between the DoD and financial
institutions for any public comment.

summaRry: The Department of Defense is
offering to assist financial institutions in

locating individuals connected with the
Department of Defense who are in peril

SUPPLEMENTARY INFORMATION: The
Defense Manpower Data Center
(DMDC), Defense Logistics Agency,
DoD, is willing under written agreement
to assist individual financial institutions,
to be a matching agency for the purpose
of providing up-to-date home or work
addresses of persons of record of
abandoned money or other personal
property subject to escheatment laws.
The computer matching will be
performed at the Defense Manpower
Data Center (DMDC) in Monterey, CA
using records supplied on computer tape
by the financial institutions and the DoD
employment records of both military
and civilian personnel, active and
retired. The match will be accomplished
using the social security number.
Matching records will be returned to the
financial institution, the activity
responsible for reviewing the matching
data and for assuring that the account

1982); E.O. 9397, Numbering System for
Federal Accounts; 32 CFR Part 231—
Financial Institutions on DoD
Installations; Office of Management and
Budget Memorandum M-82-5, dated
May 11, 1982 entitled: Revised
Supplemental Guidance for Conducting
Matching Programs (47 FR 21656, May
19, 1982); Defense Privacy Board
Advisory Opinions Memorandum 86-2,
dated October 15, 1986, Opinion Nr. 28,
“Requests for home addresses of
Department of Defense personnel who
stand to benefit from the disclosure."”

b. Program Description. On a case by
case basis under written agreement,
individual financial institutions may
voluntary participate as a source agency
in a computer matching program with
the Department of Defense (DoD) to
locate individuals with dormant
accounts with the financial institution
that are indanger of escheating to

of losing dormant, abandoned or
unclaimed accounts under State laws by
locating affected personnel and

precluding financial institutions from
turning over any such monies or funds in
individual accounts to the State in

owner receives proper notification and
due process before any adverse action is
taken on the abandoned property.

Set forth below is the information
required by paragraph 5.f. (1) of the
Revised Supplemental Guidance for

various states under existing state laws.
The computer matching programw will
identify DoD active, retired or separated
Federal employees and members whose
accounts are about to escheat to a state

which the banking or finaneial

orgenization or business association has
its principal place of business. States,

under their own laws, may

automatically claim and take custody of

such abandoned or unclaimed accounts

Conducting Matching Programs issued
by the Office of Management and
Budget (OMB) dated May 11, 1982 (47 FR
21656, May 19, 1982). A copy of this
proposed notice has been provided to
the President of the Senate, the Speaker

government due to account inactivity.
The purpose of the match is to provide
up-to-date home or work addresses at
which the financial institution can
contact the account holder to withdraw
funds or activate accounts which have
been inactive for several years. If

by escheatment after a certain number
of years of account inactivity by
operation of law. States and financial
institutions make earnest efforts by
limited due process of public notice in
newspapers and writing to the account
owner's address of record, but if an

of the House of Representatives and the
Administrator, Office of Information and
Regulatory Affairs, Office of
Management and Budget on May 2, 1988
pursuant to the cited OMB matching
guidelines.

account activity is not instituted, the
balance escheats to the state having
jurisdiction over the financial
institution.

Upon receipt of a computer file of
inactive accounts, the Defense

individual has m

reassigned from the physical area, the
thances of contact are reduced
considerably. By offering to assist
inancial institutions to confer a benefit
to the lost record account owner, the
Department of Defense is serving a

f

oved or been

public policy and interest.

DfATE:ATh'? matching program will be
effective and begin without further

.

folice on June 9, 1988, unless comments

are received which would result in a

tontrary determi
ADDRESS: Send

“E‘;)ui:_- D
Udhi C(\n

nation.

RE dany comments or

‘quiries to: Mr. Robert |. Brandewie,
irector, Defense Manpower

ter, 550 Camino El Estero, Suite

2, M”‘“O?‘u)’. CA 93940-3231,

Commercial phone number: (408) 646

2951; Autovon: 8
FOR FURTH

78-2951.

ol ER INFORMATION CONTACT:
nAurelio Nepa, Jr., Staff Director,

efense Privacy Office, 400 Army Navy

Drive, Room 2
2803. Te
Autovon: 224-30

05, Arlington, VA 22202~
lephone: (202) 694-3027;

2%

L.M. Bynum,

Alternate O5D Federal Register Liaison
Officer, Department of Defense.

May 5, 1988.

REPORT OF A NEW ONGOING COMPUTER
MATCHING PROGRAM BETWEEN THE
DEPARTMENT OF DEFENSE AND DESIGNATED
FINANCIAL INSTITUTIONS TO PRECLUDE
ESCHEATMENT OF INDIVIDUAL ACCOUNTS
UNDER STATE LAWS

a. Authority. The legal authority under
which this computer matching program
is conducted is 5 U.S.C. 552, Freedom of
Information Act; 5 U.S.C. 552a, Privacy
Act of 1974; 10 U.S.C. 136, Assistant
Secretaries of Defense; appointment;
powers and duties; precedence; 12
U.S.C. 484(B), Limitation on visitorial
powers; 12 U.S.C. 2053, State entitlement
to escheat or custody; Uniform
Disposition of Abandoned or Unclaimed
Property Act of the various States;
Section 106 of the Federal Credit Union
Act (12 U.S.C. 1758); National Credit
Union Administration (NCUA) Final
Interpretive and and Policy Statement
(IRPS) 824 (47 FR 53325, November 26,

Manpower Data Center (BMDC) of the
Defense Logistics Agency (DLA), of the
Defense Department will perform, as a
matching agency, a computer maich
using all nine digits of the social security
numbers furnished. Upon completion of
the computer match, DMDC will send
the financial institution a record of the
matched records (hits) containing the
DoD employee or member's name,
service, or agency, category of
employee, and current work or home
address.

The financial institution is responsible
for reviewing the matched records to
assure that the individual identified in
the match is the account holder. The
DoD record will not be used for any
purpose by the financial institution other
than to confer a benefit to the account
holder to prevent escheatment and the
written agreement between the financial
institution and DMDC must attest to this
fact as public interest dictates in those
cases where disclosure of an
individual's last known home address is
released in order to confer a benefit.
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DMDC will make resonable efforts,
pursuant to subsection (e)(6) of the
Privacy Act (5 U.S.C. 552a), to assure
that records are accurate, complete,
timely, and relevant for agency purposes
prior to disclosure. Further, it will insure
that an accounting of disclosures
pursuant to subsection (c) of the Privacy
Act is maintained.

c. Records to be Matched. The DMDC
system of records contains a routine use
permitting disclosures for this match.

Financial Institutions (Source Agencies)

(1) Individual account records subject
to escheatment. (Not a Federal system
of records)

Department of Defense (Matching
Agency)

(1) DoD eomponent: Defense Logistics
Agency (DLA) System identification:
532210 DLA-LZ System name: Defense
Manpower Data Center Data Base
Federal Register citation: 53 FR 4442,
February 16, 1988

d. Period of the Match. Matching may
begin as soon as possible after
publication of this notice in the Federal
Register and will continue on a case by
case basis at the request of financial
institutions.

e. Security Safeguards. Automated
records are accessible only by password
and access to the DMDC computer
center is by key or picture identification.
Hard copy records are maintained in
Federal Office Buildings in lockable file
cabinets and are accessed only by
authorized Federal employees or are
maintained at financial institutions or
their contractors.

Disposition of Records. Tapes
received by DMDC will be returned to
the financial institution upon successful
completion of the match. Hard copy
match records will be funished to the
financial institution and used to contact
the account holder if necessary. Non-hit
records will not be used for any purpose
by DMDC.

[FR Doc 88-10354 Filed 5-9-88; 8:45 am)|
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84.117R]

Notice Inviting Applications for New
Awards Under the Research and
Development Centers Program for
Fiscal Year 1989

Purpose: To fund a research and
development center to conduct research
and related activities for the study of
effective schooling of disadvantaged
students.

Deadline for Transmittal of
Applications: September 16, 1988.

Applications Available: May 13, 1988.

Available Funds: The Department
estimates that $1,620,000 will be
available for this competition in fiscal
year 1989. However, the actual level of
funding is contingent upon final
congressional action.

Estimated Size of Award: $1,620,000.

Number of Awards: 1.

Project Period: Up to 5 years.

Applicable Regulations: (a) The
regulations for the Regional Educational
Laboratories and Research and
Development Centers Programs as
proposed to be codified in 34 CFR Parts
706 and 708. Applications will be
accepted based on the notice of
proposed rulemaking published in the
Federal Register on March 22, 1988 (53
FR 9408). If any substantive changes are
made in the final regulations for these
programs, applicants will be given an
opportunity to revise or resumbit their
applications. (b) The Notice of Proposed
Biennial Research Priorities published in
the Federal Register on November 20,
1987 (52 FR 44625). Applications will be
accepted based on the Notice of
Proposed Biennial Research Priorities. If
any substantive changes affecting the
priority chosen for this competition are
made in the final biennial research
priorities, applicants will be given an
opportunity to revise or resumbit their
applications. (¢) The Education
Department General Administrative
Regulations, 34 CFR Parts 74, 75, 77, and
78.

Priorities: The Secretary has chosen
from the notice of proposed biennial
research priorities published in the
Federal Register on November 20, 1987
(52 FR 44625) the following as an
absolute priority: improvement of
educational outcomes for students-at-
risk, including identifying what makes
some schools and certain educational
strategies successful in lowering dropout
rates and raising achievement levels of
those students having the greatest
difficulty in terms of learning and
motivation.

Within this absolute priority, the

" Secretary particularly invites

applications emphasizing the study of
effective schooling of disadvantaged
students in public and private schools.
However, applications that meet this
invitational priority will not receive an
absolute or competitive advantage over
applications within the absolute priority
that do not meet this invitational
priority.

Weighting for Selection Criteria: The
proposed program regulations at 3¢ CFR
706.20(e) authorize the Secretary to
distribute an additional 10 points among

the criteria described in the regulations
at 34 CFR 708.11 to bring the total to 3
maximum of 100 points. The Secretary
will distribute the reserved 10 points as
follows: 5 additional points to the
criterion at § 708.11(a) (Mission and
strategy), bringing the total for this
criterion to 20 points; and 5 additional
points to the criterion at § 708.11(d)
(Technical soundness), bringing the total
for this criterion to 25 points.

For Applications or Information
Contact: Dr. John Ralph, Office of
Research, Office of Educational
Research and Improvement, U.S,
Department of Education, Room 617, 555
New Jersey Avenue, N.W., Washington,
DC 20208-1606. Telephone Number (202)
357-6223. There will be a briefing for
prospective applicants on June 13, 1988
from 1:00 p.m. to 4:30 p.m. in Room 326,
555 New Jersey Avenue, NW.,
Washington, DC 20208.

Program Authority: 20 US.C. 1221e.
Dated: May 5, 1988.
Chester E. Finn, Jr.,

Assistant Secretary for Educational Research
and Improvement.

[FR Doc. 88-10426 Filed 5-5-88; 8:45 am)
BILLING CODE 4000-01-M

e

DEPARTMENT OF ENERGY

Floodpiain/Wetland Statement of
Findings; University of South Carolina
John E. Swearingen Center for
Engineering Phase li Project

ACTION: Floodplain/Wetland Statement
of Findings.

SUMMARY: The U.S. Department of
Energy (DOE), has prepared a
floodplain/wetland assessment for the
proposed University of South Carolina
John E. Swearingen Center for
Engineering Phase Il Project pursuant to
10 CFR 1022.18. A portion of the
proposed action will take place within
the Rocky Branch River 100 year
floodplain. Following publication of a
notice of floodplain involvement (53 FR
13437), DOE completed a floodplain/
wetland assessment. The proposed
action was identified, environmental
impacts examined, and mitigative
measures identified. DOE has :
determined that there are no pr;;chcable
alternatives to the proposed action and
that it has been designed to minimizé
potential harm to and within the
floodplain. °

SUPPLEMENTARY INFORMATION: A
portion of the proposed site is affected
by the Rocky Branch River 100 year
floodplain, According to Executive
Order 11988 (Floodplain rvlar{agqflle?lli
May 24, 1977), Federal agencies sha
consider alternatives to avoid adverse 3
effects and incompatible development!
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the floodplain.” If there is no
“practicable alternative” to locating a
project in a floodplain, an agency is to
“design or modify its action in order to
minimize potential harm to or within the
floodplain." Natural and beneficial
floodplain values to be protected
include natural moderation of floods,
water quality maintenance, groundwater
recharge, support of living resources
(marshes, fish, and wildlife), cultural
richness (archaeological, historical,
recreational, scientific), and agricultural,
aquacultural, and forestry production.
The construction effects of this project
on the 100 year floodplain will be minor
and short-term. First of all, the
construction site consists of a previously
disturbed, urban landscape. No
threatened or endangered species,
critical habitats, or cultural resources
exist on or near the affected area.
During the construction, silt control
practices will minimize erosion of soil
and control of soil runoff into city
streets, storm sewers, and the Rocky
Branch River. Secondly, the footprint of
the proposed construction would follow
the footprint of the existing structure
allowing the floodplain to be unaffected.
Therefore, the project will not negatively
affect the natural and beneficial
floodplain values listed above.

Mitigation

Mitigative measures to reduce the
risks of adverse consequences during
construction and future adverse
environmental consequences will be
those recommended in the FEMA
Document National Flood Insurance
Program and Related Regulations 44
CFR Ch. 1 (10-1-85 Edition), Paragraph
80.32(d). The affected portions of the
Fomplex will utilize certified
floodproof” construction to a minimum
elevation of one foot above the 100 year
flood elevation (as outlined in the Flood
Insurance Rate Map). Construction will
utilize floodproofing techniques as
outlined in Floodproofing Non-
tesidential Structures, FEMA 102, May
1986, Construction configuration will not
result in any increase in flood levels
within the community during the
Occurrence of the base flood discharge
(44 CFR Ch. 1 (10-1-85 edition)).

.4.Itor{7c1/1ves: Since the purpose of the
PIOject is to replace an existing wing of
lﬂl?’ux!dmg. there are no alternative

ocations for the proposed project.

. eref(')re.l the only alternative would be
: Ie 10 action alternative. The no action

gte’rnun\re 1s unacceptable in this case
ecause the existing buildings, in their

Present state, are unsafe, congested, and

UnSUllHI:)lC for state-of-the-art

mmbumcal and civil engineering

fesearch and instructional activities,

Benefits derived from the proposed
action have been determined to
outweigh the potential environmental
impacts. As a result of its review of the
environmental impacts, DOE has
determined there is no practicable
alternative to the proposed action in the
floodplain and that the proposed action
has been designed to minimize harm to
and within the floodplain.

A copy of the floodplain assessment is
available from Linda Freeman,
Environment, Safety, and Health
Division, U.S. Department of Energy,
9800 S. Cass Avenue, Argonne, Illinois
60439, (312) 972-2240.

Hilary J. Rauch,
Manager.

[FR Doc. 88-10322 Filed 5-9-88; 8:45 am)]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. EL88-20-000, et al.]

Kentucky Utilities Co., et al.; Electric
Rate, Small Power Production, and
Interlocking Directorate Filings

May 5, 1988.
Take notice that the following filings
have been made with the Commission:

1. Kentucky Utilities Company

[Docket No. EL88-20-000]

Take notice that on May 2, 1988,
Kentucky Utilities Company (Company)
tendered for filing a request for a
declaratory order or for waiver from the
fuel clause regulations allowing it to
recover, over time, $14.5 million in
payment of release from a coal supply
agreement, The $14.5 million on a
jurisdictional basis is represented by
$2.25 million being FERC wholesale
jurisdiction and $12.25 million Kentucky
retail jurisdiction. Company states that
purchase of coal from the open market is
now less expensive and a coal cost net
savings determined to be approximately
$12.9 million will result to the customers.
A request for waiver of prior notice with
the effective date of the accounting
month of May, 1988 was included.

Comment date: May 19, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

2. Snow Mountain Pine Company

[Docket No. EL88-23-000]

Take notice that on May 2, 1988, Snow
Mountain Pine Company (Snow
Mountain) tendered for filing, pursuant
to Section 210(h) of the Public Utility
Regulatory Policies Act (PURPA), 16

U.S.C. 824a-3(h), a petition to the
Commission to enforce the requirements
of section 210(f) of PURPA, 16 U.S.C.
824a,-3(f) and 18 CFR Part 292 against
the Oregon Public Utility Commission.

Snow Mountain alleges that the
Oregon Public Utility Commission
(OPUC) is not implementing and has not
implemented the requirements of section
210 of PURPA and 18 CFR Part 292.
Snow Mountain states that on February
8, 1988, by Order No. 88-153 the OPUC
failed to implement the aforesaid satute
and rules in that the OPUC ordered that
avoided cost data, which was filed in
accordance with federal law, not be
used to establish avoided costs to be
paid for purchases from a qualifying
facility when such utility purchases are
involuntary.

Comment date: June 1, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

3. Edison Sault Electric Company
[Docket No. EC88-18-000]

Take notice that on April 29, 1988,
Edison Sault Electric Company (Edison
Sault) tendered for filing an application
for an order granting any authorization
needed to permit a planned corporate
reorganization.

Edison Sault conducts an electric
generation, transmission and
distribution business in the State of
Michigan. Under the proposed corporate
reorganization, Edison Sault would
become a wholly owned subsidiary of a
new company which was recently
formed for the purpose of becoming the
parent of Edison Sault.

Edison Sault states that the proposed
corporate reorganization is consistent
with the public interest.

Comment date: May 19, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

4. Edison Sault Electric Company
[Docket No. ES88-36-000]

Take notice that on April 28, 1988,
Edison Sault Electric Company
(Applicant) filed an application seeking
authority pursuant to section 204 of the
Federal Power Act to issue up to
$10,000,000 principal amount of short-
term debt on or before December 31,
1989, with final maturity no later than
December 31, 1990. ‘

Comment date: May 27, 1988, in
accordance with Standard Paragraph E
at the end of this notice.
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5. Pennsylvania Power & Light Company

[Docket No. ER88-172-001]

Take notice that on April 27, 1988,
Pennsylvania Power & Light Company
tendered for filing a compliance report.

Comment date: Nay 13, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

6. UtiliCorp United Inc. d/b]a, Missouri
Public Service

[Docket No. ER88-371-000]

Take notice that on April 28, 1988,
UtiliCorp United Inc. d/b/a Missouri
Public Service tendered for filing a
proposed change in its FERC Electric
Service Tariffs for wholesale firm power
service to supersede and replace the

contract rate schedule presently in effect

and on file with the Commission which
relates to the City of Liberal located in
the State of Missouri. The proposed
contract would supersede and replace
Supplement No. 2 to FPC Rate Schedule
Number 36. The proposed contract
reflects a change in contract capacity
and a change in the expiration date of
the contract. The new contract does not
change anticipated annual revenues.

The proposed contract capacity
change is in compliance with a request
received from the City of Liberal. The
extension in the term of the contract is
to assure a long-term source of power to
the City of Liberal and to justify recent
and any additional expenditures
required by the Company to maintain
and improve the capacity of facilities
used to serve the City of Liberal.

Copies of the filing were served upon
the City of Liberal whose contract
would be affected thereby, and upon the
Public ‘Service Commission of Missouri.
The rates and charges would not be
affected.

Comment date: May 19, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

7. The Montana Pewer Company

[Docket No. ES88-370-806]

Take notice that on April 28, 1988, The
Montana Power Company (Montana
Power) tendered for filing pursuamt to
Part 35 of the Federal Energy Regulatary
Commission's Regulations under the
Federal Pewer Act its proposed Rate
Schedule REC-88, applicable for sales of
electricity by MPC for resale to Central
Montana Generation and Transmission
Cooperative, Inc., (Central Montana)
(Rate Schedule FPC No. 39) and Bighorn
County Electric Cooperative, Inc.,
(Bighorn) (Rate Schedule FPC No. 40).
This filing has been served upon Bighorn
and Central Montana.

Montana Power states that Rate
Schedule REC-88 will provide it with an

increase in revenues from sales to these
customers of $2,678,065 [18%) during the
year ending June 30, 1989, and
implements the third annual rate
increase pursuant to a Settlement
Agreement approved in Docket No.
ER84-359-000, 31 PFERC Y 51,080 (1985).

Comment date: May 19, 1988, in
accordance with ‘Standard Paragraph E
at the end of this notice.

8. Florida Power & Light Company

[Docket No. ER88-372-000]

Take notice that on April 29, 1988,
Florida Power & Light Company [FPL)
tendered for filing as an initial rate
schedule a Special Short Term
Agreement to Provide Capacity and
Scheduled Incremental Energy By
Florida Power & Light Company To
Florida Municipal Power Agency During
Outage of Indian River Unit No. 3 and
Cost Support Schedules C-S, D, F-S and
G-S (together with Cost Support
Schedule F-S Supplements) which
support the rates for sales under the
Special Short Term Agreement.

The new rate schedule provides for
the sale of power and energy from FPL
to the Florida Municipal Power Agency
for a specified term commencing on May
1, 1988 and estimated to end the earlier
of: (1) The return-of Indian River Unit
No. 3 or (2) August 31, 1988. FPL
respectfully requests that the proposed
Special Short Term Agreement and Cost
Support Schedules C-S, D, F-S and G-S
(together with Cost Support Schedule F-
S Supplements) be made effective on
May 1, 1988. According to FPL, a copy of
this filing was served upon the Florida
Municipal Power Agency and the
Florida Public Service Commission.

Comment date: May 19, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

9. Tampa Electric Company

[Docket No. ER88-373-000]

Take notice that on April 29, 1988,
Tampa Electric Company (Tampa
Electric) tendered for filing cost support
schedules showing changes in the
Committed Capacity and Short-Term
Power Transmission Service rates under
Tampa Electric's agreement to provide
qualifyimg facility transmission service
for Royster Company (Royster),
designated as Tampa Electric's Rate
Schedule FERC No. 28. Tampa Electric
states that the revised transmission
service rates are based on 1887 Form
No. 1 data, and are developed by the
same method that was utilized in the
cost support schedules accompanying
the initial filing of the transmission
service agreement and in prior annual
revisions.

Tampa Electric proposes that the
revised transmission service rates he
made effective as of May 1, 1988, and
therefore requests waiver of the
Commission’s notice requirements,

Copies of the Tiling have been served
upon Royster.and the Florida Public
Service Commission.

Comment date: May 19, 1988, in
accordance with Standard Pargraph E at
the end of this notice.

10. Gulf States Utilities Company

[Docket No. ER88-374-000]

Take notice that.on April 29, 1983,
Gulf States Utilities Cempany (GSU)
tendered for filing proposed changes in
its Agreement for Wholesale Electric
Service to Municipalities (Agreement)
with the City of Kaplan, City of
Gueydan, and Town of Erath
(Customers). The rate schedule changes
defer the Customers' obligation to pay
GSU a monthly facilities charge set forth
in “Rider A" to the Agreement under
certain enumerated circumstances. The
rate schedule changesdo not constitute
a rate increase. The rate schedule
changes were agreed to by GSU and the
Customers.

GSU requests an effective date of june
28, 1988, for the contract amendments.
Copies of this filing were served upon
the Customers.

Comment date: May 19, 1988, in
accordance with Standard Paragraph E
at the end of this document.

11. Mecklenburg County, North
Carolina, Board of County
Commissioners

[Docket No. QF88-196-000]

On April 15, 1988, Mecklenburg
County, North Carolina, Board of
County Commissioners (Applicant), of
720 East Fourth Street, Charlotte, North
Carolina 28231 submitted for filing an
application for certification of a faqhty
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. An
amendment was filed on April 26, 1988.
No determination has been made that
the submittal constitutes a complete
filing. '

The small power production factlity
will be located in Mecklenburg County,
North Carolina. The facility will consist
of two 115 ton per day mass burn
combustors and associated steam
generators and an extraction / 1
condensing steam turbine generalor.
maximum electric power production
capacity will be 4,015 kilowatts. Th(f :
primary energy source will be bwr}ws
in the form of municipal solid waste.
Natural gas will be used for start-up 8
shut-down, however, such fossil fuel

—_—a -
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usage will not exceed 2.5% of the total
energy input to the facility during any
calendar year period. Installation of the
facility is scheduled to begin July 1987.

Comment date: June 9, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

12. Indeck Energy Services of Baldwin,
Inc.

[Docket No. QF88-350-000]

On April 22, 1988, Indeck Energy
Services of Baldwin, Inc. (Applicant), of
1111 8. Willis Avenue, Wheeling, Illinois
60080 submitted for filing an application
for certification of a facility as a
qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The small power production facility
will be located in Pleasant Plain
Township, Michigan. The facility will
consist of a wood-fired stoker type
steam generator and a condensing steam
turbine generator. The net electric
power production capacity will be 12
megawatts. The primary energy source
will be biomass in the form of wood
waste. The facility has no planned usage
for natural gas, coal, or oil. Construction
of the facility will begin in July 1989.

Comment date: June 9, 1988, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
1o protest said filing should file a motion
'0intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE,, Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
tomment date. Protests will be
wnsidgmd by the Commission in
dﬁ'lermming the appropriate action to be
taken, but will not serve to make
Protestants parties to the proceeding.
Any Person wishing to become a party
mus mg a motion to intervene, Copies
Oflr:&s_hling are on file with the

OMMission an AuAY :
mspu:?;;(.m and are available for public
Lois , Cashell,

(e 4 Y
h,..'ng Secretary,

PR Doc. 88-10351 Filed 5-9-88; 8:45 am|
BLUING CODE 6717014

[Docket Nos. QF88-352-000, et al.]

Panda Energy Corp., et al.; Electric
Rate, Small Power Production, and
Interlocking Directorate Filings

May 4, 1988.
Take notice that the following filings
have been made with the Commission:

1. Panda Energy Corporation

[Docket No. QF88-352-000]

On April 25, 1968 Panda Energy
Corporation (Applicant) of 4100 Spring
Valley, Suite 1001, Dallas, Texas 75244
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission’s
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located on the grounds of
the Rock-Tenn Company in Dallas,
Texas. The facility will consist of three
independent combustion turbine-
generators and three heat recovery
steam generators. The primary energy
source of the facility will be natural gas.
The useful thermal energy output of the
facility, in the form of process steam,
will be used in pulpers and dryers for
the manufacture of recycled paper
board. The net electric power
production capacity of the facility will
be 11.046 megawatts.

Comment date: June 9, 1988 in
accordance with Standard Paragraph E
at the end of this notice,

2. Encogen Two Partners, Ltd.

[Docket No. QF88-344-000]

On April 14, 1988, Encogen Two
Partners, Lid. [Applicant), ¢/o Enserch
Development Corporation, Two World
Trade Center, New York, New York
10048-0752, submitted for filing an
application for certification of afacility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located at the Nestle
Foods Corporation Plant in Freehold,
New Jersey. The facility will consist of
two combustion turbine generators, two
waste heat recovery steam generators,
and an automatic extraction steam
turbine generator. Thermal energy
recovered from the facility will be used
for food processing in the plant. The net
electric power production capacity of
the facility will be 99,562 KW, The
primary source of energy will be natural
gas. Construction of the facility will
begin in the first quarter of 1989,

Comment date: June 9, 1988 in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Lois D. Cashell,

Acting Secrelary.

[FR Doc. 88-10362 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 619-005; Project No. 619-006]

Pacific Gas & Electric Co.; Availability
of Environmental Assessment

April 27, 1988.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
regulations, 18 CFR Part 380 (Order No.
486, 52 FR 47897), the Office of
Hydropower Licensing has reviewed the
application for amendment of major
license for the proposed Grizzly
Development of the Bucks Creek Project
No. 619 and has prepared an
Environmental Assessment (EA) for the
proposed development. In the EA, the
Commission’s stalf has analyzed the
potential envirenmental impacts of the
proposed development and has
concluded that approval of the proposed
development, with appropriate
mitigation measures, would not
constitute a major federal action
significantly affecting the quality of the
human environment.

Copies of the EA are available for
review in the Public Reference Branch,
Room 1000, of the Commission's office
at 825 North Capitol Street NE.,
Washington, DC 20426.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 88-10373 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M
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[Project No. 9730-001]

Summit Hydropower; Surrender of
Preliminary Permit

May 4, 1988.

Take notice that Summit Hydropower,

Permittee for the proposed Whitman

River Water Power Project No. 9730, has

requested that its preliminary permit be
terminated. The permit was issued on
April 18, 1986, and would have expired
March 31, 1989. The project would have
been located on the Whitman Riverin
Worcester County, Massachusetts. The

Permittee cites that the proposed project
is not economically feasible as the basis

for the smrrender request.

The Permittee filed the request-on
March 31, 1988, and the preliminary
permit for Project No. 9730 shall remain
in effect through the thirtieth day after

issuance of this notice unless that day is

a Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided

for under 18 CFR Part 4, may be filed on

the next business day.
Lois D. Cashell,
Acting Secretary.

[FR Doc. 88-10374 Filed 5-9-88; 8:45.am)
BILLING CODE 8717-01-M

LICENSES

[Project No. 9175-001; Project No, 2756-
000}

Rivers Electric Ca., Inc., the Burlington
Electric Light Department & Winoosk
One Partnership; Availability of
Environmental Assessment ang
Finding of No Significant Impact

May 6, 1968.

In accordance with the National
Environmental Policy Act of 1969, the
Office of Hydropower Licensing, Federal
Energy Regulatory Commission
(Commission), has reviewed the
applications for major and minor
licenses listed below and has assessed
the environmental impacts of the
proposed developments.

Project name

Water body

Nearest town or county

Appiicant

Eddyville Falis

Rondout Creek

Rivers Electric Co., Inc.

{ Hingston

Winooski River | Winooski

Burlington Electric Lt Dapt & Winooski Ome

Partnership.

Environmental Assessments (EA's)
were prepared for the above-proposed

projects. Based on independent analyses

of the above actions as set forth in the
EA's, the Commission's staff concludes
that these projects would not have
significant effects on the quality of the
human environment. Therefore,
environmental impact statements for
these projects will not be prepared.
Copies of the EA's are available for
review in the Commission's Public
Reference Room, Room 1000, 825 N.
Capitol Street NE., Washington, DC
204286.

Lois D. Cashell,

Acting Secretary.

[FR Doc, 88-10375 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP88-126-000]

Colorado Interstate Gas Co.; Filing of
Compliance Purchased Gas
Adjustment Clause Provision Pursuant
to Order Nos. 483 and 483-A

May 4, 1988.

Take notice that Colorado Interstate
Gas Company (CIG) on April 29, 1988,
tendered for filing proposed changes to

its FERC 'Gas Tariff, Original Violume
No. 1, to implement the provisions of
Order Nos. 483 and 483-A. The tariff
sheets listed in Appendix A to the filing
are to be effective June 1, 1988.

CIG states that such tariff sheets
revise its existing PGA Clause where
required to implement the provisions of
Order Nos. 483 and 483-A.

CIG further states that on April 12,
1988, the Commission issued an order in
Docket No. RP88-44-000 granting CIG's
request for waiver of the transitional
May 1, 1988 PGA filing and CIG's
regular June 1, 1988 quarterly PGA filing
under Order Nos, 483 and 483-A, Thus,
CIG states it has reflected no change in
currently effective rates on Thirty-
Fourth Revised Sheet Nos. 7 and 8, but
has conformed its Statement of Rates
effective January 1, 1988 to the new
format specified in § 154.305(a)(1) of the
Commission's Regulations implementing
Order 483.

Copies of the filing have been served
upon CIG’s jurisdictional customers and
other interested persons, including
public bodies.

Any person desiring 1o be heard or to
protest said filing should file a motion to
intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 204286, in accordance wifh sections

211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214).-All such motians er
protests should be filed on or before
May 11, 1988. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding
Any person wishing te beceme a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are awailable for public
inspection.

Lais D. Cashell,

Acting Secretary.

. [FR Doc. 88-10363 Filed 5-8-88; 8:45 am|

BILLING 'CODE €747-01-M

MESRETS .

[Docket No. TA28-4-33-000]

El Paso Natural Gas Co.; Proposed
Changes in FERS Gas Tariff

May 4, 1988,

Take notice that El Paso Natural Gas
Company (“El Paso”), on April 29, 198,
tendered for filing proposed changes i
its FERC Gas Tariff, First Revised
Volume No. 1, Original Volume No.1-A
Third Revised Volume No. 2 and
Original Volume No. 2A. The proposed
changes would decrease rates for

—
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jurisdictional gas service rendered

under rate schedules affected by and
subject to Section 19, Purchased Gas
Cost Adjustment Provision (“PGA"), of
the General Terms and Conditions in El
paso’s First Revised Volume No. 1

Tariff.

El Paso states that by Order No. 483,
¢l seq., issued at Docket No. RM86-14-
000, the Federal Energy Regulatory
Commission (“Commission”) amended
its regulations governing the procedures
by which a pipeline company, using the
PGA clause option, may pass through
changes in the cost of purchased gas to
its jurisdicational customers. Among
other things, the amended Regulations
require companies to make
comprehensive annual filings, comprised
of a Surcharge Adjustment, and a
projected gas costs or “Current
Adjustment” which is to be updated on
a quarterly basis. El Paso’s annual
filings are to be effective each July 1,
with quarterly adjustments on October
1, January 1 and April 1. El Pago states
that the tendered tariff sheets, submitted
in compliance with the Commission's
Regulations, provide for a decrease
attributable to the PGA of $0.3989 per
dth in El Paso's currently effective rates.

El Paso requested that the
Commission grant such waiver of its
applicable rules and regulations as may
be necessary to permit the tendered
tariff sheets to become effective July 1,
1988, as provided for in the
Commission's Regulations.

'Copies of the filing were served upon
El Paso's interstate pipeline system
sales customers and interested state
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with §§ 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
Piokests should be filed on or before
P»ra_v‘n. 1988. Protests will be
CD!'lSldt?rd?d by the Commission in
ﬁ:"m‘mmg the appropriate action to be
axen, but will not serve to make
Protestants parties to the proceeding.
any person wishing to become a party
?fu&liiﬂff“z; motion to intervene. Copies

Hling are on file with the
“Ommission and are available for public

inspection in the Pyblj
iy Public Reference

Lois D, Cq shell,
Acling Secrety .

|y
{FR Do, 86-10364 Filed 5-9-88: 8:45 am)
BllLiNGg CODE €717-01-M

[Docket Nos. RP88-121-000 and TQ88~1~
26-000]

Natural Gas Pipeline Co. of America;
Changes in Rates

May 4, 1988.

Take notice that on April 29, 1988,
Natural Gas Pipeline Company of
America (Natural) tendered for filing as
part of its FERC Gas Tariff, Third
Revised Volume No. 1, (Tariff) the tariff
sheets listed on attached Appendix A to
be effective June 1, 1988.

Natural states the purpose of the filing
is to implement a revised Section 18
Purchased Gas Cost Adjustment (PGA)
of the General Terms and Conditions of
its Tariff. The revised Procedures
incorporate §§ 154.301 through 154.310
of the Commission’s Regulations. The
filing also reflects Natural's regular
Quarterly Adjustment under the revised
procedures.

Natural states that the overall effect
of the Quarterly adjustments when
compared to its last semi-annual PGA
filing effective March 1, 1988, is an
increase in the DMQ-1 demand rate of
$0.47 and decreases in the DMQ-1
entitlement and commodity rates of
$(.0211) and (31.66)¢, respectively. The
annual effect of these rate changes is a
net decrease of ${81.3) million.

A copy of the filing is being mailed to
Natural's jurisdictional sales customers
and interested state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with of
§§ 385.214 and 385.211. All such motions
or protests must be filed on or before
May 11, 1888. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. 4
Lois D. Cashell,

Acting Secretary.

Appendix A

Seventy-fourth Revised Sheet No. 5
Thirty-ninth Revised Sheet No. 5A
Ninth Revised Sheet No. 116

Sixth Revised Sheet No. 117

Ninth Revised Sheet No. 118
Fifteenth Revised Sheet No. 119
Thirteenth Revised Sheet No. 120
Thirteenth Revised Sheet No. 120A
Tenth Revised Sheet No. 121

Third Revised Sheet No. 121A

Second Revised Sheet No. 121B
Second Revised Sheet No. 121C
Second Revised Sheet No. 121D
Original Sheet No. 121E
Original Sheet No. 121F

[FR Doc. 88-10365 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM88-1-59-000]

Northern Natural Gas Co. Alaskan
Natural Gas Transportation System
(ANGTS); Semi-Annual Rate
Adjustment

May 4, 1988.

Take notice that on April 29, 1988,
Northern Natural Gas Company,
Division of Enren Corp. (Northern),
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) its regularly scheduled
semi-annual ANGTS rate adjustment,
including the following tariff sheets, to
be effective July 1, 1988 pursuant to
Northern's F.E.R.C. Gas Tariff:

Third Revised Volume No. 1

Forty-Seventh Revised Sheet No. 4a
Fifty-Seventh Revised Sheet No. 4b
Twenty-Fifth Revised Sheet No. 4b.1
Fourth Revised Sheet No. 4g.2

Original Volume No. 2

Sixty-Fourth Revised Sheet No. 1¢

In this filing, it is stated that, Northern
Border Pipeline’s estimated
transportation costs for Northern
Natural for 1988 have increased causing
an increase in Northern's rates.
Therefore, Northern is required to
change its rates pursuant to paragraph
21.4 of its F.E.R.C. Gas Tariff, Third
Revised Volume No. 1 and Paragraph 4.4
of its F.E.R.C. Gas Tariff, Original
Volume No. 2.

The Company states that copies of the
filing have been mailed to each of its
Gas Utility customers and to interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
May 11, 1988. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
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of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 88-10366 Filed 5-9-88; 8:45 am)|
BILLING CODE 6717-01-M

[Docket Nos. RP88-117-000 and TQ88-1-
59-000]

Northern Natural Gas Co.; Proposed
Changes in FERC Gas Tariff

May 4, 1988.

Take notice that Northern Natural
Gas Company, Division of Enron Corp.
(Northern), on April 29, 1988, tendered
for filing changes in its F.ER.C. Gas
Tariff, Third Revised Volume No. 1
(Volume No. 1 Tariff) and Original
Volume No. 2 (Volume No. 2 Tariff).

Northern is filing the revised tariff
sheets to conform to the requirements of
Commission Order Nos. 483 and 483-A.
Northern is establishing a base average
gas purchase rate of $2.2480 per MMBtu
and a surcharge adjustment rate of
$.0102 per MMBtu. Northern further
intends to use its Flexible PGA to reflect
the current market conditions on June 1,
1988 as necessary. Northern does not
propose any changes to its D1 or D2
demand rates in this filing.

Copies of the filing were served upon
the company's jurisdictional sales
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with §§ 385.214
and 385.211 of the Commission's Rule
and Regulations. All such motions or
protests should be filed on or before
May 11, 1988. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,
Acting Secretary.

[FR Doc. 88-10367 Filed 5-9-88; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP88-63-002]

Northwest Pipeline Corp.; Change in
FERC Gas Tariff

May 4, 1988.

Take notice that on April 28, 1988,
Northwest Pipeline Corporation
(“Northwest"”) in compliance with the
order issued by the Federal Energy
Regulatory Commission (“Commission")
on March 25, 1988 in Docket No. RP88—
63, submitted the following tariff sheets
to be a part of its FERC Gas Tariff:

First Revised Volume No. 1
Substitute First Revised Sheet No. 119
Original Volume No. 1-A

Substitute First Amended First Revised

Sheet No. 342
Substitute Original Sheet No. 414-B
Substitute Second Revised Sheet No. 415
Substitute First Revised Sheet No. 418

Northwest states the purpose of this
filing is to revise the above listed tariff
sheets to comply with the following
conditions set forth in the March 25,
1988 order, and to otherwise conform its
tariff to the Commission's January 19,
1988 order in Docket No. CP86-578-000.

(A) All tendered tariff sheets will be
effective as of February 10, 1988.
Northwest will refund all excess
revenues collected for the period
beginning February 10, 1988 to the date
it reflects the lower sales rate in its
customer's bills,

(B) Any language relating to capacity
brokering has been deleted.

(C) Rate Schedule T-7 has been
revised to indicate Northwest will offer
alternate receipt points if capacity for
firm transportation is not available at
the receipt and delivery points
requested.

(D) A take-or-pay affidavit will not be
required as part of a shipper’s
transportation request; such affidavit
will only be required at the time the
contract is executed.

(E) Northwest has added operating
conditions for storage service.

(F) Northwest shall bill all shippers on
the basis of actual volumes delivered.

A copy of this filing is being served on
all parties of record in this Docket and
on all jurisdictional customers and
affected state commissions.

Any persons desiring to be heard or
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC, 20426, in accordance with Rules 211
or 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before May 11, 1988. Protests will be

—

considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with Commission
and are available for public inspection,
Lois Cashell,

Acting Secretary.

[FR Foc. 88-10368 Filed 5-9-88; 8:45 am|
BILLING CODE 6717-01-M

Docket Nos. RP88-114-000 and TQ88-1-18-
000]

Texas Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

May 4, 1988,

Take notice that Texas Gas
Transmission Corporation (Texas Gas),
on April 29, 1988, tendered for filing the
following revised tariff sheets to its
FERC Gas Tariff, Original Volume No. 1:

Second Substitute Eleventh Revised
Sheet No. 10

Second Substitute Eleventh Revised
Sheet No. 10A

First Revised Sheet No. 106

Second Revised Sheet No. 107

Substitute First Revised Sheet No. 108

Substitute First Revised Sheet No. 109

Substitute First Revised Sheet No. 110

Second Revised Sheet No. 111

Third Revised Sheet No. 112

Fourth Revised Sheet No. 113

Original Sheet No. 113A

Original Sheet No. 113B

Original Sheet No. 113C

Original Sheet No. 113D

. Second Revised Sheet No. 114

Second Substitute Eleventh Revised
Sheet Nos. 10 and 10A are being filed 10
reflect changes in purchased gas costs
pursuant to the revised Purchased Gas
Cost Adjustment clause of Texas Gas’s
FERC Gas Tariff. The remaining sheets
are being filed to reflect revisions to
Texas Gas's Purchased Gas Cost
Adjustment clause to conform to FERC
Order Nos. 483 and 483-A, issued
November 10, 1987, and March 2, 1988,
respectively, codified in §§ 1.54‘?01.
through 154.310 of the Commission's
Regulations. The sheets are propased 10
be effective June 1, 1988.

Copies of the filing were served upon
Texas Gas's jurisdictional customers
and interested state commissions.

Any person desiring to l?e heard or “l)o
protest said filing should file a motion
intevene or protest with the chc;;
Energy Regulatory Commission, 92
NortﬁyCap%ol Street NE., Washmze,t(mr;H
DC 20426, in accordance with §§ 385.2
and 385.211 of the Commission’s Rules
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and Regulations. Protests will be
considered by the Commission in

determining the appropriate action to be

taken, but will n

ot serve to make

protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies

of this filing are

Commission and are available for public

on file with the

inspection. All such protests or motions
should be filed on or before May 11,

1988,
Lois D. Cashell,
Acting Secretary.

|FR Doc.88-10369 Filed 5-9-88: 8:45 am)
BILLNG CODE 6717-01-M

|Docket No. RP87

-24-002]

U-T Offshore System; Proposed

Changes in FER

May 4, 1988.
Take notice t

C Gas Tariff

hat on April 29, 1988,

U-T Offshore System (‘U-TOS")
lendered for filing, pursuant to Section 4
of the Natural Gas Act, the following

lariff sheets to it

s FERC Gas Tariff,

Original Volume No. 1:

Second Revised

Sheet No. 2

Ninth Revised Sheet No. 4
Original Sheet Nos. 8 through 28; and, 70

through 75

U-TOS states
In accordance w
Order issued on

that this filing is made
ith the Commission’s
April 6, 1988 approving,

with modifications, the Stipulation and

Agreement filed

by U-TOS on January

13,1988, in Docket No. RP87-24-000. In
addifion to reflecting the agreed upon
feduction in rates, the filed sheets
establish an Interruptible Transporation
Service under Rate Schedule IT.

: l.”f'I'OS)Et!quvsts that the above-
tescribed tariff sheets be made effective

on May 1, 1988,
Any person dg

Protest said filing

:siving to be heard or to
; should file a motion to

Blervene or o ron :
- l’[\em Or ta protest with the Federal
Sergy Regulatory Commission, 825

N rth Ca}‘if:)l Sy

)

= ‘
DC 20426, in ace

o Rule 214 of ¢l

reet NE., Washington,
ordance with Rule 211
e Commission's Rules of

ce and Procedure (18 CFR 885.211,

95.214). All sue
should be filed
1968, Protests w
Cummission in ¢
“ppropriate acti

h motions or protests

on, or before May 11,

ill be considered by the
letermining the
on to be taken but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party to the proceeding must
file a motion to intervene, Copies of this
filing are on file with the Commission
and are available for public inspection.

Lois D. Cashell,
Acting Secretary:

[FR Doc. 88-10370 Filed 5-9-88; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. RP88-135-000]

Valley Gas Transmission, Inc.; Filing of
Revised Tariff Sheets

May 4, 1988.

Take notice that on April 29, 1983,
Valley Gas Transmission, Inc. (Valley),
9311 San Pedro Avenue, Suite 1200, P.O.
Box 795099, San Antonio, TX 78279
5099, tendered for filing and acceptance
the following tariff sheets as part of its
FERC Gas Tariff.

Original Volume No. 1

Second Revised Sheet Nos. 177-180
First Revised Sheet Nos. 180A and 180B

Valley states that these tariff sheets,
which are proposed to become effective
on June 1, 1988, are being filed as a
result of the Commission's letter order of
April 12, 1988 in Docket No. RP§8-79-
000, which directed Valley to implement
a revised PGA clause pursuant to Order
No. 483, Valley states that these sheets
comply with that directive. Valley
further states that this filing has been
served on all of its jurisdictional
customers.

Any person desiring to be heard or to
protest said filing should file a mation to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with §8§ 385.214
and 385.211 of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 and 385.211). All such motions or
protests should be filed on or before
May 11, 1988. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection.

Lois D. Cashell,

Acting Secretary,

[FR Doc. 88-10371 Filed 5-9-88; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP88-130-000]

Western Transmission Corp.;
Proposed Changes

May 4, 1988.

Take notice that Western
Transmission Corporation (Western) on
April 29, 1988, tendered for filing as part
of its FPC Gas Tariff, Original Volume
No. 1, the following sheet:

Thirty-first Revised Sheet No. 3-A,
superseding
Second Substitute Thirtieth Revised

Sheet No. 3-A.

Western proposes no increase in the
monthly charges for purchased gas to
Colorado Interstate Gas Company
(CIG), Western's sole jurisdictional
customer, in accordance with the
provisions of Section 18 of the General
Terms and Conditions of Western's FPC
Gas Tariff, Original Volume No. 1.

The proposed effective date of the
above tariff sheet is June 1, 1988.

Copies of this filing have been served
on CIG.

For reasons set forth in its filing,
Western also requests a waiver of the
Commission's new Purchased Gas Cost
Adjustment (PGA) regulations, as set
forth in Order Nos. 483, ef seg.

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before May 11 1988,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, DC 20428, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Precedure (18 CFR 385.214 or 385.211).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any conference or hearing therein must
file a motion to intervene in accordance
with the Commission's Rules,

Lois Cashell,

Acting Secretary.

[FR Doc. 88-10372 Filed 5-9-88; B:45 am)
BILLING CODE 6717-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 3378-3]

Science Advisory Board, Stéering
Committee of the Research Strategies
Subcommittee; Open Meeting—May
16, 1988

Under Pub. L. 92463, notice is hereby
given that an emergency meeting has
been scheduled of the Steering
Committee of the Research Strategies
Subcommittee of the Science Advisory
Board. They will meet from 8:00 a.m. to
5:00 p.m. on May 16th at the Quality Inn
Capitol Hill, 415 New Jersey Avenue,
Washington, DC 20001 in the Executive
Conference Room.

The purpose of the meeting is to
enable top level EPA staff to meet with
the Subcommittee members to complete
their work from the April 25th meeting
to further review the five workgroup
draft reports including: Ecological
Effects, Risk Reduction, Exposure
Assessment, Health Effects and Sources,
Transport and Fate.

The meeting is open to the public. Any
member of the public wishing to attend
should notify Dr. Donald G. Barnes,
Director, Science Advisory Board, at
202-382-4126 or Joanna Foellmer by
May 13, 1988.

Date: May 5, 1988.
Donald G. Barnes,
Director, Science Advisory Board.
[FR Doc. 88-10470 Filed 5-9-88; 8:45 am]
BILLING CODE 6560-50-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Report Forms Under OMB
Review

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Request for comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
submit proposed information collection
requests to OMB for review and
approval, and to publish a notice in the
Federal Register notifying the public that
the agency has made such a submission.
The proposed report form under review
is listed below,

DATE: Comments must be received on or
before June 24, 1988. If you anticipate
commenting on a report form but find
that time to prepare will prevent you
from submitting comments promptly,
you should advise the OMB Reviewer

and Agency Clearance Officer of your
intent as early as possible.

ADDRESS: Copies of the proposed report
form, the request for clearance
(Standard Form 83), supporting
statement, instructions, transmittal
letters, and other documents submitted
to OMB for review may be obtained -
from the Agency Clearance Officer.
Comments on the item listed should be
submitted to the Agency Clearance
Officer and the OMB Reviewer.

FOR FURTHER INFORMATION CONTACT:
EEOC Agency Clearance Officer:
Margaret P. Ulmer, Office of
Management, Room 386, 2401 E Street,
NW., Washington, DC 20507; Telephone
(202) 634-1932

OMB Reviewer: Joseph Lackey, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Room 3208, New Executive Office
Building, Washington, DC 20503;
Telephone (202) 395-6880.

Type of Request: Extension (No
change).

Title: Local Union Report EEO-3.

Form Number: EEOC Form 274.

Frequency of Report: Annually.

Type of Respondent: Business/other
institutions.

Standard Industrial Classification
(SIC) Code: 863.

Description of Affected Public:
Referral Unions with 100 or more
members,

Responses: 3,000.

Reporting Hours: 4,500.

Federal Cost: $21,600.

Applicable under section 3564(h) of
Pub. L. 96-511: Not applicable.

Number of Forms: 1.

Abstract-Needs/Uses: Data are used
to investigate charges of employment
discrimination against local unions and
apprenticeship programs. Data are
shared with 38 State and 102 local Fair
Employment Practice Commission
agencies, and other Federal agencies.

For the Commission.
John Seal,

Management Director, Equal Employment
Opportunity Commission.

[FR Doc. 88-10343 Filed 5-9-88; 8:45 am|
BILLING CODE 6570-06-M

FEDERAL COMMUNICATIONS
COMMISSION

Applications for Consolidated Hearing;
Jay Daugherty et al.

1. The Commission has before it the
following mutually exclusive
applications for a new FM station:

Applicant, city and

state File No.

| MM
Docket
| No.

A. Jay Daugherty, BPH-870611MA | 88-18
David Frantze, {
Douglas Linder, {
Stephen Martin,
Roger Potter;
Kirksville, MO.

B. Irvin Davis;
Kirksville, MO.

C. Dr. Irene Hickman;
Kirksville, MO.

D. Northern Missouri
Christian
Broadcasting, Inc.;
Kirksville, MO.

BPH-870615MF
BPH-870615MS |

BPH-870615MX |

2. Pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety under the corresponding
headings at 51 FR 19347, May 29, 1986.
The letter shown before each applicant’s
name above is used below to signify
whether the issue in question applies to
that particular applicant.

Issue Heading and Applicant
1. Air Hazard, D

2. Comparative, A, B, C, D

3. Ultimate, A, B, C, D

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appéendix to this Notice. A copy of the
complete HDO in this proceeding is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text may also be purchased
from the Commission’s duplicating
contractor, International Transcription
Services, Inc., 2100 M Street NW.,
Washington, DC 20037 (Telephone No.
(202) 857-3800).

W. Jan Gay,

Assistant Chief, Audio Services, Division.
Mass Media Bureau.

[FR Doc. 88-10312 Filed 5-9-88; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant 0
section 5 of the Shipping Act of 1984

Interested parties may inspect an :
obtain a copy of each agreement at the

— ey ey o 03
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Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
4 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement,

Agreement No.: 224-200115.

Title: Port of Salem Lease Agreement.

Parties:

City of Salem Municipal Port
Authority

Salem Marine Terminal Corporation
(Salem)

Synopsis: The proposed agreement
provides that the City shall lease to
Salem certain real property and
improvements situated in the
boundaries of the City of Salem and
State of New Jersey.

Agreement No.: 224-002758-004.

Title: Port of Oakland Preferential
Assignment Agreement.

Parties:

City of Oakland _
American President Lines, Ltd. (APL)

Synopsis: The proposed agreement
emend the basic agreement to provide
for APL's payment to the Port of
additional compensation equal to one-
half of certain facility improvement
payments.

Agreement No.: 224-0027568-004.

Title: Port of Oakland Preferential
Assignment Agreement.

Parties:

City of Oakland
American President Lines, Ltd. (APL)
Synopsis: The proposed agreement
?mends‘:he basic agreement to provide
r(:; APL’s payment to the Port of
fx fhhonal tompensation equal to one-
alf of certain improvement payments.
Agreement No.: 224-010946-004.

Title: Brazos River Navigati istri
/ igation District
Termina] Agreement. &
Parties:

Bra;os River Harbor Navigation
District

American Rice, Inc.

?'nops;s: The agreement amendment
f18es American Rice, Inc. from an

C
agrzjc;xltural Cooperative to a publicly-
i (r)lrpor}z‘mon gmd releases American
e b?"'t e agricultural cooperative,
Obligations under the agreement,

By Order of the Federal Maritime
Commission.

Joseph C. Polking,
Secretary.
Dated: May 5, 1988.

[FR Doc. 88-10337 Filed 5-9-88; 8:45 am]
BILLING CODE 6730-01-M

[Petition No. 4-88]

Puget Sound Tug & Barge Co.;
Application for Section 35 Exemption

Notice is hereby given that Puget
Sound Tug & Barge Company (*“Puget")
has applied for an exemption pursuant
to section 35 of the Shipping Act, 1916,
46 U.S.C. app. 833a. Specifically, Puget
seeks an order from the Federal
Maritime Commission exempting from
the tariff filing and rate regulatory
requirements of sections 2, 3 and 4, of
the Intercoastal Shipping Act of 1933, 46
U.S.C. app. 844, 845 and 845a, and
sections 16, 17 and 18 of the Shipping
Act, 19186, 46 U.S.C. app. 815, 816 and
817, all “transportation service
performed by it during 1988 and 1989 for
the carriage of general cargo in non-self-
propelled barges in tow of towing
vessels on approximately six one-way
voyages annually from Seattle,
Washington on the one hand to, on the
other, the coast of Alaska above the
Arctic Circle at a point * * * near the
village of Kivalina, via the Gulf of
Alaska, the Bering Sea, and the
Chuckchi Sea.”

In order for the Commission to make a
thorough evaluation of the application
for exemption, interested persons are
requested to submit views or arguments
on the application no later than May 23,
1988. Responses shall be directed to the
Secretary, Federal Maritime
Commission, Washington, DC 20573
0001 in an original and 15 copies.
Responses shall also be served on
counsel for Puget: William H. Fort, Esq.,
Kominers, Fort & Schlefer, 1401 New

“York Avenue NW., Suite 1200,

Washington, DC 20005.

Copies of the application are
available for examination at the
Washington, DC office of the
Commission, 1100 L Street NW. Room
11101.

Joseph C. Polking,

Secretary.

[FR Doc. 88-10338 Filed 5-9-88; 8:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Agency Forms under Review
May 3, 1988.
Background

On June 15, 1984, the Office of
Management and Budget (OMB)
delegated to the Board of Governors of
the Federal Reserve System {Board) its
approval authority under the Paperwork
Reduction Act of 1980, as per 5 CFR
1320.9, “to approve of and assign OMB
control numbers to collection of
information requests and requirements
conducted or sponsored by the Board
under conditions set forth in 5 CFR
1320.9." Board-approved collections of
information will be incorporated into the
official OMB inventory of currently
approved collections of information. A
copy of the SF 83 and supporting
statement and the approved collection
of information instrument(s) will be
placed into OMB's public docket files.
The following forms, which are being
handled under this delegated authority,
have received initial Board approval
and are hereby published for comment.
At the end of the comment period, the
proposed information collection, along
with an analysis of comments and
recommendations recieved, will be
submitted to the Board for final
approval under OMB delegated
authority.

DATE: Comments must be received
within fifteen working days of the date
of publication in the Federal Register.

ADDRESS: Comments, which should refer
to the OMB Docket number (or Agency
form number in the case of a new
information collection that has not yet
been assigned an OBM number), should
be addressed to Mr. William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, 20th and C
Streets NW., Washington, DC 20551, or
delivered to room B-2223 between 8:45
a.m. and 5:15 p.m. Comments received
may be inspected in room B~1122
between 8:45 a.m. and 5:15 p.m., except
as provided in § 261.6(a) of the Board's
Rules Regarding Availability of
Information, 12 CFR 261.6(a).

A copy of the comments may also be
submitted to the OMB desk officer for
the Board: Robert Neal, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:

A copy of the proposed form, the request
for clearance (SF 83), supporting
statement, instructions, and other
documents that will be placed into




16588

Federal Register / Vol. 53, No. 90 / Tuesday, May 10, 1988 / Notices

OMB's public docket files once
approved may be requested from the
agency clearance officer, whose name
appears below. Federal Reserve Board
Clearance Officer—Nancy Steele—
Division of Research and Statistics,
Board of Governors of the Federal
Reserve System, Washington, DC 20551
(202-452-3822)

Proposal To Approve Under OMB
Delegated Authority the Extension
Without Revision of the Following
Report

1. Report title: Quarterly Report of
Condition for a New York State
Investment Company and its
Domestic Subsidiaries

Agency form number: FR 2886A.

OMB Docket number: 7100-0207.

Frequency: Quarterly. A

Reporters: New York State Investmen
Companies.

Annual reporting hours: 864.

Small businesses are not affected.

General Description of Report

This report is authorized by Federal
law (12 U.S.C. 3106(b)(1) and 353 et seq.)
and by state law [New York State
Banking law 513]. Data from Schedule M
are given confidential treatment (5
U.S.C. 552(b)(8)).

This report provides data used by the
New York State Banking Department for
supervisory purposes, and by the
Federal Reserve in constructing various
statistical series, including money stock,
bank credit, assets and liabilities of
domestically chartered and foreign
related banking institutions, nondeposit
sources of funds for commercial banks,
and flow of funds accounts.

Board of Governors of the Federal Reserve
System, May 3, 1988.

William W. Wiles,

Secretary of the Board.

[FR Doc. 88-10287 Filed 5-9-88; 8:45 am]}
BILLING CODE 6210-01-M

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies; Britton &
Koontz Capital Corp.

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for

processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than May 25, 1988.

A. Federal Reserve Bank of
Atlanta (Robert E. Heck, Vice
President) 104 Marietta Street NW.,
Atlanta, Georgia 30303:

1. Britton & Koontz Capital
Corporation Employee Stock Ownership
Stock Bonus Plan, Natchez, Mississippi;
to acquire an additional 4.47 percent of
the voting shares of Britton & Koontz
Capital Corporation, Natchez,
Mississippi, and thereby indirectly
acquire Britton & Koontz First National
Bank, Natchez, Mississippi.

B. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Security Bank Holding Company
Employee Stock Ownership Trust, Coos
Bay, Oregon; to acquire an additional 7.6
percent of the voting shares of Security
Bank Holding Company, Coos Bay,
Oregon, and thereby indirectly acquire
Security Bank, Coos Bay, Oregon.

Board of Governors of the Federal Reserve
System, May 4, 1988.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 88-10288 Filed 5-9-88; 8:45 am]
BILLING CODE 6210-01-M

Canadian imperial Bank of Commerce,
Toronto, Canada; Application To
Engage in Various Financial Advisory
and Securities Activities

Canadian Imperial Bank of
Commerce, Toronto, Canada
(“Applicant"), has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8))
("BHC Act") and §§ 225.23(a) (2) and (3)
of the Board's Regulation Y (12 CFR
§ 225.23(a) (2) and (3)), to acquire Wood
Gundy Corp., New York, New York
(*Company"), and thereby engage in:

(1) Providing brokerage and
investment advisory services to
institutional customers and Company's
affiliates on a combined basis;

(2) Providing advice in connection
with merger, acquisition, divestiture and
finanical transactions, including public
and private financings, loan
syndications, interest rate swaps,
interest rate caps and similar
transactions to affiliated and
unaffiliated financial and nonfinancial
institutions; and

(3) Providing financial advice to the
Canadian federal, provincial and
municipal governments and their agents,
such as with respect to the issuance of
their securities in the U.S.

Applicant has also applied to engage
in providing discount brokerage services
together with related securities credit
services pursuant to the Board's
Regulation T (12 CFR Part 221} and
incidental activities such as offering
custodial accounts and cash
management services and securities
borrowing and lending for affiliates and
institutional customers; providing
portfolio investment advice and
research to affiliates and institutional
customers; furnishing general economic
information and advice, general
economic statistical forecasting services
and industry studies to affiliates and
institutional customers; and
underwriting and dealing in obligations
of the United States, general obligations
of states and their political subdivisions,
and other obligations that state member
banks are authorized to underwrite and
deal in under 12 U:S.C. 24 and 335
(“bank-eligible securities”). The Board
has previously found these latter
activities to be generally permissible for
bank holding companies. 12 CFR
225.25(b)(15), (4)(iii), (4)(iv) and (16)
respectively. Applicant has also
proposed to engage in futures, forward
and options contracts on bank-eligible
securities for hedging purposes in
accordance with 12 CFR 225.142.

The Board previously has determined
that the combined offering of investment
advice with securities brokerage
services to institutional customers from
the same bank holding company
subsidiary is a permissible nonbanking
activity and does not violate the Glass-
Steagall Act. National Westminster
Bank PLC, 72 Federal Reserve Bulletin
584 (1986) (“NatWest"); and Bank of
Nova Scotia, 74 Federal Reserve Bulletin
249 (1988). That position has been
upheld by the U.S. Court of Appeals for
the District of Columbia Circuit in it
affirmance of the Board's NatWest
Order. Securities Industry Ass'n V.
Board of Governors, 821 F.2d 810 (D.C.
Cir. 1987), cert. denied, 108 S. Ct. 697
(1988). 158

Applicant has applied to cum.uml!ﬁs
brokerage activity in accordapm: witl
substantially all of the limitations 13
approved by the Board in Bank of Novd
Scotia. Unlike Bank of Nova Scolia:
Applicant has proposed that Company
be permitted to exchange conhdgnt{)a 8
information with Applicant and its i{t
affiliates regarding their customers wi
such customers' consent. In addition.
Applicant has committed that Company




Federal Register / Vol. 53, No. 80 / Tuesday, May 10, 1988 / Notices

16589

will not transmit advisory or research
rcommendations which are not
qenerally available to its customers to
the commercial lending department of
any affiliate. In Bank of Nova Scotia,

this commitment was extended to all
advisory or research recommendations.
In the case of any office established in a
building in which Applicant or any
affiliated bank of Applicant also has
offices, only areas to which the public
has access, rather than all areas as in
Bank of Nova Scotia, will be separate
from the areas utilized by Applicant or
any affiliated bank of Applicant. Finally,
Applicant has committed that no officer
oremployee of Company will serve as
an officer or employee of Applicant or
any affiliated U.S. bank of Applicant

and no director of Company will also be
adirector of Applicant or any affiliated
US. bank of Applicant. Applicant

further commits that no officer or
employee of Applicant that serves as a
director of Company will at the same
time serve as an officer, employee or
director of any “insured bank"

subsidiary of Applicant (as defined in
section 3(h) of the Federal Deposit
Insurance Act) or as an officer or
employee of a U.S. branch or agency of
Applicant, In Bank of Nova Scotia,
Applicant committed that Company
would not have officer or director
inferlocks with its U.S. bank

subsidiaries, branches or agencies.

Applicant has also proposed to
engage in providing advice in
f"““??“i"“ with financing transactions
ior affiliated and unaffiliated financial
and nonfinancial institutions. The Board

a8 previously approved the provision
of such advice to unaffiliated financial
and nonfinancial institutions. Signet
Banking Corporation, 73 Federal
Reserve Bulletin 59 (1987).

With regard to Applicant's proposed
activity of providing financial advice to
Cungdian federal, provineial and
funicipal governments and their agents,
the B}h}rd has previously approved
providing financial advice to Canadian
ederal, provincial and municipal
sovernments, The Royal Bank of
Cﬁ{?adn. 74 Federal Reserve Bulletin 334
(1988),
Shf;ﬂ:‘l‘é \'-wws‘or.rrfqucsts for hearing
Moy be submitted in writing and
o cved by William W, Wiles,

FEZ‘;Q?‘V_\'. Board of Governors of the
0 Z{l«;)si{cser\{fx System, Washington,
iy -‘n.ol ater tha_n May 26, 1988.
it (lj“»st for a hearing must, as

Jelm by §262.3(e) of the Board's
sampaniog e L CFR 262.9(c), be

i . @ statement in lieu of a
Questiy, entilying specifically any

“H0ns of fact that are in dispute,

summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
This application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of San
Francisco.
Board of Governors of the Federal Reserve
System. May 4. 1988.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 8B8-10291 Filed 5-9-88; 8:45 am|
BILLING CODE 6210-01-M

E.N.B. Holding Co., inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Cos.

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)). .

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the,
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
wrilten presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than May 27,
1988,

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. E.N.B. Holding Company, Inc.,
Ellenville, New York; to become a bank
holding company by acquiring 100

percent of the voting shares of Ellenville -

National Bank, Ellenville, New York.
Comments on this application must be
received by May 25, 1988.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Hancock Bancorp, Inc., Hawesville,
Kentucky; to acquire 100 percent of the

voting shares of Breckinridge Bank,
Cloverport, Kentucky.

Board of Governors of the Federal Reserve
System, May 4, 1988,
James McAfee,
Associate Secretary of the Board.
[FR Doc. 88-10289 Filed 5-9-88; 8:45 am]
BILLING CODE 6210-01-M

Heritage Financial Services;
Application to Engage de Novo in
Permissibie Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4{c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a}) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can !'reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than May 27, 1988.

A. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, lllinois
60690:
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1. Heritage Financial Services, Blue
Island, Illinois; to engage de novo
through its subsidiary, Heritage Trust
Company, Blue Igland, Illinois, in trust
company functions including those of a
fiduciary, agency, or custodial nature
pursuant to § 225.25(b)(3) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, May 4, 1988.
James McAfee,
Associate Secretary of the Board.

[FR Doc. 88-10290 Filed 5-9-88; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Vital and Health Statistics Naticnal
Commiitee; Open Meeting

Action: Notice of Meeting.

In accordance with the Federal
Advisory Committee Act (Pub. L. 92-
463), notice is hereby given that the
National Committee on Vital and Health
Statistics established pursuant to 42
U.S.C. 242k, section 306(k])(2) of the
Public Health Service Act, as amended,
announces the following meeting.

Name: National Committee on Vital and
Health Statistics.

Time and Date: 1:00 p.m.—4:30 p.m.—June 1,
1988; 9:00 a.m.~5:00 p.m.—June 2, 1988; 9:00
a.m.~1:30 p.m.—June 3, 1988.

Place: Hubert H. Humphrey Building, Room
703A, 200 Independence Avenue, SW.,,
Washington, DC 20201,

Status: Open.

Purpose: The purpose of this meeting is for
the Committee to receive and consider
reports from each of its subcommittees and to
address new business as appropriate.

Contact Person for More Information:
Substantive program information as well as
summaries of the meeting and roster of
Committee members may be obtained from
Gail F. Fisher, Ph.D., Executive Secretary,
National Committee on Vital and Health
Statistics, Room 2-12, Center Building, 3700
East West Highway, Hyattsville, Maryland
20782, telephone (301) 436-7050.

Dated: May 4, 1988.

Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control.

[FR Doc. 88-10319 Filed 5-0-88: 8:45 am|
BILLING CODE 4160-18-M

Haalth Resources and Services
Administration

Program Announcement for Nurse
Practitioner and Nurse Midwifery
Grants Section 822(a), Public Health
Service Act

In Federal Register Document 88-8522,
page 9813, issue of Friday, March 25,
1988, the incorrect review criteria
appear on page 9814. Column 1, Review
Criteria, Items 1-3.

Correction

The following criteria will be used in
the review of applications for section
822(a), PHS Act:

1. The degree to which the project
plan adequately provides for meeting
the requirements set forth in Section
57.2405 of the program regulations and
the Appendix;

2. The potential effectiveness of the
proposed project in carrying out the
education purposes of section 822 of the
Act;

3. The capability of the applicant to
carry out the proposed project;

4. The soundness of the fiscal plan for
assuring effective utilization of grant
funds; and

5. The potential of the project to
continue on a self-sustaining basis after
the project period.

Dated: May 4, 1988.

David N. Sundwall,

Administrator, Assistant Surgeon General.
[FR Doc. 88-10315 Filed 5-9-88; 8:45 am]
BILLING CODE 4160-15-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Birch Creek Draft Environmental
Impact Statement

AGENCY: Bureau of Land Management;
Interior.

ACTION: Notice of availability.

SUMMARY: Pursuant to section 102 (2)c of
the National Environmental Policy Act
of 1969, as amended, the Department of
the Interior, Bureau of Land
Management (BLM) prepared a Draft
Environmental Impact Statement (DEIS)
covering placer mining within portions
of the Birch Creek wastershed which
drains into Birch Creek National Wild
River.

The Birch Creek watershed is located
approximately 70 miles northeast of
Fairbanks, Alaska and covers nearly 1.4
million acres of land. Much of the study
area is located within the Steese
National Conservation Area in the

Yukon-Tanana upland physiographic
province. Al issue are the cumulative
impacts of multiple placer mining
operations on the environment; in
particular, water quality and
subsistence uses.

A proposed action and four
alternatives incorporating management
options ranging from emphasizing
regulations under 43 CFR Part 3809 to a
“no action” alternative are presented.
The proposed action evaluates BLM's
surface management practices in the
affected wastershed.

Environmental consequences of all the
alternatives are analyzed and presented.

BATES: The DEIS will be available for
review and comments from
approximately May 16, 1988 to July 11,
1988. Comments received after july 11,
1988 may be too late to be integrated
into the Final EIS (FEIS). Public
meetings will be held to take comments
on both the Birch Creek DEIS and the
Beaver Creek DEIS. In compliance with
section 810 of the Alaska National
Interest Lands Conservation Act
(ANILCA), subsistence hearings for the
Birch Creek DEIS will immediately
follow the public meetings. The meetings
will be held June 1, 1988 at the BLM
Anchorage District Office, 6881 Abbott
Loop Road, Anchorage, Alaska; June2,
1988 at Ryan Junior High School, 915
Airport Way, Fairbanks, Alaska; June
13, 1988 at the Tribal Hall, Beaver
Village, Alaska; June 14, 1988 at the
Cultural Center, Fort Yukon, Alaska;
June 20, 1988 at the Community Office,
Birch Creek Village, Alaska: and June
21, 1988 at Central School, Central,
Alaska. All meetings will run from7:
p-m. to 9:00 p.m.

ADDRESSES: Comments on the DEIS
should be sent to Richard F. Dworsky,
3809 EIS Project Manager, Alaska State
Office, Bureau of Land Management, 701
C Street, Box 13, Anchorage, Alaska
99513.

FOR FURTHER INFORMATION CONTACT:
Richard Dworksy—Project Manager, of
Page Spencer—Technical Coordinaton
at (907) 271-3114.

Lester K. Rosenkrance,

Acting State Director.

[FR Doc. 8810317 Filed 5-8-88; 8:45 am]

BILLING CODE 4310-JA-M
-

[1D-030-08-4322-15; 1D-030-08-4830-12]

Idaho Falis District Grazing.AdvlsofV
Board and Idaho Fails District
Advisory Council; Meetings

AGENCY: Bureau of Land Management
Interior.
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acTioN: Meeting of the Idaho Falls
Grazing Advisory Board and Advisory
Council.

summARY: The Idaho Falls District
Grazing Advisory Board will meet
Tuesday, June 14, 1988. The Idaho Falls
District Advisory Council will meet
Tuesday, June 21, 1988. Notice of these
meetings are in accordance with Pub. L.
92-463. The meetings will begin at 8:00
a.m. at the Idaho Falls District Office on
940 Lincoln Road, Idaho Falls, Idaho.
The meetings are open to the public;
public comments will be accepted at
each meeting from 8:00 a.m. to 8:30 a.m.

The agenda for the Grazing Advisory
Board includes a float along a portion of
the South Fork of the Snake River.
During the float, various issues
associated with public land
management along the Snake River
corridor will be discussed. Specific
agenda items include: Livestock grazing,
Bald Eagle management, the Snake
River Activity/Operations Plan, erosion
and watershed problems and water
rights.

The agenda for the Advisory Council
includes a field tour of the St. Anthony
sand dune complex and of the Burnside
Butte prescribed burn. Specific agenda
items include: Egin-Hamer Road, ORV
easement acquisition, the Dunes Tiger
Beetle and interim management on the
St. Anthony sand dunes WSA. There
will also be a discussion on the Crystal
Ice Caves and prescribed burning
practices,

Persons interested in attending either
of these meetings are welcome but must
provide their own transportation,
Detailed minutes of the Board and
Coungil meetings will be maintained in
the District office and will be available
for public review during regular
business hours (7:45 a.m. to 4:30 p.m.,,
Monday through Friday) within 30 days
following the meeting.

FOR FURTHER INFORMATION CONTACT:
Scott Powers, Public Affairs Specialist,
Telephone (208) 529-1020

Dated: May 2, 1988.
Lioyd H. Ferguson,
District Manager.
[FR Doc. 88-10299 Filed 5-8-88; 8:45 am|
BI