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e ———————————————————
DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service

7 CFR Part 907

[Navel Orange Regulation 665)

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 665 establishes
the quantity of California-Arizona nave)
oranges that may be shipped to market
during the period December 25, 1987
_through December 31, 1987. Such action
is needed to balance the supply of fresh
navel oranges with the demand for such
oranges during the period specified due
to the marketing situation confronting
the orange industry.

DATES: Regulation 665 (§ 907.965) is
effective for the period December 25,
1987, through December 31, 1987.

FOR FURTHER INFORMATION CONTACT:
Raymond C. Martin, Section Head,
Volume Control Programs, Marketing
Order Administration Branch, F&V,
AMS, USDA, Room 2528-8, P.O. Box
96456, Washington, DC 20090-6458.
telephone: (202) 447-5120.

SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing
Order 907 (7 CFR Part 907), as amended,
regulating the handling of navel oranges
8rown in Arizona and designated part of
California. This order is effective under
the Agricultural Marketing Agreement
Act of 1937, ag amended, hereinafter
referred to as the Act.

This final rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has

been determined to be a "non-major"
rule under criteria contained therein.

Pursuant te requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of the
use of volume regulations on small
entities as well as larger ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject ta such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility. .

There are approximately 123 handlers
of California-Arizona navel oranges
subject to regulation under the navel
orange marketing order. and
approximately 4,065 producers in
California and Arizona. Small
agricultural producers have been
defined by the Small Business
Administration [13 CFR 121.2] as those
having annual gross revenues for the
last three years of less than $100,000,
and small agricultural service firms are
defined aa those whose gross annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may
be classified as small entities.

This action is consistent with the
marketing policy for 1987-88 adopted by
the Navel Orange Administrative
Committee (Committee). The Committee
met publicly en December 22, 1987, in
Los Angeles, California, to consider the
current and prospective conditions of
supply and demand and recommended,
by an 8 to 3 vote, a quantity of navel
oranges deemed advisable to be
handled during the specified week. The
Committee reports that the market for
navel oranges is fair.

Based on consideration of supply and
market conditions, and the evaluation of
alternatives to the implementation of
prorate regulations, the Administrator of
the AMS has determined that this final
rule will not have a significant economic
impact on a substantial number of small
entities.

Pursuant to 5 U.S.C. 558, it is further
found that it is impracticable,

unnecessary, and contrary to the public
interest to give preliminary notice,
engage-in further public procedure with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 day
after publication in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessay to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
view on the regulation at an open
meeting. Toeffectuate the declared
purposes of the Act, it is necessary to
make this regulatory provision effective
as specified, and handlers have been
apprised of such provision and the
effective time.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (navel).
For the reasons set forth in the

preamble, 7 CFR Part 907 is amended as
follows:

PART 907—NAVEL ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

1. The authority citiation for 7 CFR
Part 907 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674.

2. Section 907.965 is added to read as
follows:

§ 907.965 Navel Orange Regulation 665.

The quantity of navel oranges grown
in California and Arizona which may be
handled during the period December 25,
1987, through December 31, 1987, are
established as follows:

(a) District 1: 1,020,000 cartons;

(b) District 2: 108,000 cartons;

(c) District 3; 60,000 cartons;

(d) District 4: 12,000 cartons.

Dated: Decembar 23, 1987.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 87-29766 Filed 12-24-87; 8:45 am)
BILLING CODE 3410-02-M
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7 CFR Part 910 wil! not tend to effectuate the declared 7 CFR Parts 1002 and 1004
[Lemon Regulation 593] policy of the Act. .

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 593 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
250,000 cartons during the period
December 27, 1987, through January 2,
1988. Such action is needed to balance
the supply of fresh lemons with market
demand for the period specified, due to
the marketing situation confronting the
lemon industry,

DATES: Regulation 593 (§ 910.893) is
effective for the period December 27,
1987, through January 2, 1988.

FOR FURTHER INFORMATION CONTACT:
Raymond C. Martin, Section Head,
Volume Control Programs, Marketing
Order Administration Branch, F&V,
AMS, USDA, Room 2534, South Building,
P.O. Box 96456, Washington, DC 20090-
6456; telephone: (202) 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major"
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

This regulation is issued under
Marketing Order No. 910, as amended 7
CFR Part 910 regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
(the “Act”, 7 U.S.C. 601-674), as
amended. This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action

This regulation is consistent with the
marketing policy for 1987-88. The
committee met publicly on December 22,
1987, in Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended, by a 12 to 0 vote, a
quantity of lemons deemed advisable to
be handled during the specified week.
The committee reports that the demand
for lemons remains easier with lessened
demand due to incumbent weather in
the eastern states.

Pursuant to 5 U.S.C. 553, it is further
found that it is impracticable,
unnecessary and contrary to the public
interest to give preliminary notice, and
engage in further public procedures with
respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared purposes of
the Act. Interested persons were given
an opportunity to submit information
and views on the regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

For the reasons set forth in the
preamble, 7 CFR Part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.893 is added to read as
follows:

§910.893 Lemon Regulation 593.

The quantity of lemons grown in
California and Arizona which may be
handled during the period December 27,
1987, through January 2, 1988, is
established at 250,000 cartons.

Dated:; December 23, 1987,

Robert C. Kenney,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 87-29765 Filed 12-24-87; 8:45 am]
BILLING CODE 3410-02-M

[Docket Nos. A0-160-A62 and A0-71-A74]

Milk In the Middle Atlantic and New
York-New Jersey Marketing Areas;
Order Amending the Orders
Withdrawn

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule withdrawn.

SUMMARY: This action withdraws an
order amending the Middle Atlantic and
New York-New Jersey milk orders
which was to become effective
December 1, 1985. The action stems from
a recent decision of the Third Circuit
Court of Appeals affirming the order of
the U.S. District Court for the Eastern
District of Pennsylvania which enjoined
the Secretary of Agriculture from
implementing amendments to the above-
mentioned orders.

EFFECTIVE DATE: December 28, 1987.

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2968,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 447-
7311,

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued June 17,
1983; published June 23, 1983 (48 FR
28655).

Recommended Decision: Issued
March 5, 1985; published March 11, 1985
(50 FR 9637).

Extension of time for filing
exceptions: Issued April 5, 1985;
published April 10, 1985 (50 FR 14110).

Final Decision; Issued August 9, 1985
published August 14, 1985 (50 FR 32716).

Final Order: Issued October 29, 1985;
published November 1, 1985 (50 FR
45595). .

Suspension of effective date of Final
Order: Issued November 27, 1985;
published December 4, 1985 (50 FR
49674).

This document is issued pursuant to
the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674) and
withdraws the order amending the
orders regulating the handling of milk in
the aforesaid marketing areas.

Basis for Withdrawing Final Rule

1. On October 29, 1985 (50 FR 45595}
the Deputy Assistant Secretary,
Marketing and Inspection Services
issued an order amending the two
aforesaid orders. The amending order
was to become effective on December 1.
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1985, and would have expanded the
marketing areas of the two orders and
revised each order's location adjustment
provisions.

2. On November 22, 1985, the U.S.
District Court for the Eastern District of
Pennsylvania issued, on the basis of a
civil action before it, a preliminary
injunction restraining the Secretary from
implementing the order amending the
two orders. Shortly thereafter, the
Department suspended the December 1,
1985, effective date of the order
amending the two aforesaid orders that
were issued on October 29, 1985 (50 FR
45595) until further notice.

3. On July 17, 1986, the U.S. District
Court granted the plaintiffs’ request for
a permanent injunction enjoining the
Secretary from implementing the order
amending the two orders.

4. The Secretary appealed the U.S.
District Court’s ruling to the United
States Court of Appeals for the Third
Circuit. Thereafter, on September 21,
1987, the Third Circuit Court of Appeals
affirmed the decision of the District
Court which permanently enjoined the
Secretary from implementing the order
amending the two orders.

List of Subjects in 7 CFR Parts 1004 and
1002

Milk marketing orders, Milk, Dairy
products.

Itis therefore ordered, that on the
basis of the Third Circuit Court of
Appeals’ September 21, 1987, decision,
the order amending the aforesaid orders
that was to be effective December 1,
1985 (50 FR 45595), is hereby withdrawn.

The authority citation for Parts 1004
and 1002 continues to read as follows:

Autherity: Secs. 1-19, 48 Stat. 31, as
4mended (7 U.S.C. 601-674).
1_‘S;%ned at Washington, DC on: Decembes

7, 1987,
Kenneth A, Gilles,
Assistant Secretary for Marketing and
Inspection Services,
[FR Doc. 87-29592 Filed 12-24-87: 8:45 am)
BiLLING CODE 3410-01-M

Rural Electrification Admiristration
7 CFR Part 1736

Electric Standards and Specifications

AGENCY: Rural Electrification
Administration. USDA.
ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) hereby revises 7
Chapter XVII, REA Regulations,
Part 1736, Electric Standards and
Specifications, by revising REA Bulletin

50-70{U-1), REA Specification for 15 kV
and 25 kV Primary Underground Power
Cable. This bulletin contains the REA
material specifications for underground
power cable. The primary changes
resulting from this revision are: (1)
Removing all high molecular weight
polyethylene as an acceptable insulating
material; (2) increasing the minimum
average insulation layer thickness from
175 to 220 mils for 15 kilovolt (kV) cable
and from 260 to 345 mils for 25 kV cable;
(3) requiring the application of an
electrically insulating outer jacket on all
such cables; and (4) modifying the
present requirement to test each reel of
cable produced to detect excessive
partial discharge.

EFFECTIVE DATE: December 28, 1987,

FOR FURTHER INFORMATION CONTACT:
Mr. James C. Dedman, Electrical
Engineer, Electric Staff Division, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
DC 20250-1500, telephone (202) 382-
9091.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act of 1936,
as amended (7 U.S.C. 901 et seq.), REA
is revising 7 CFR Chapter XVII, REA
Regulations, Part 1736, Electric
Standards and Specifications, by
revising REA Bulletin 50-70(U-1}), REA
Specification for 15 kV and 25 kV
Primary Underground Power Cable.

This action has been reviewed in
accordance with Executive Order 12291,
Federal Regulation. This action will not
(1) have an annual effect on the
economy of $100 million or more; (2)
result in a major increase in costs or
prices for consumers, individual
industries, Federal, state or local
government agencies; or (3) result in
significant adverse effects on
competition, employment, investment or
productivity, and, therefore, has been
determined to be “"nat major."

REA has concluded that promulgation
of this rule will not represent a major
Federal action significantly affecting the
quality of the human environment under
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq. (1978))
and, therefore, does not require an
environmental impact statement or an
environmental assessment.

This regulation contains no
information or recordkeeping
requirements which require approval
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3507 et seq.). This action
does not fall within the scope of the
Regulatory Flexibility Act. This program
is listed in the Catalog of Federal
Domestic Assistance as 10.850; Rural
Electrification Loans and Loan
Guarantees. For the reasons set forth in

the final rule Federal Register notice
related to 7 CFR Part 3015, Subpart V, in
50 FR 47034, November 14, 1985, this
program is exeluded from the scope of
Executive Order 12372 which requires
intergovernmental consultation with
state and local officials:

Background

REA maintains a system of bulleting
that contains construction standards
and specifications for materials and
equipment which are applicable to
electric system facilities constructed by
REA electric borrowers in accordance
with the REA loan contract. These
standards and specifications contain
standard construction units and material
and equipment items commonly used in
REA electric and telephone borrowers'
systems.

REA Bulletin 50-70{U=1), REA
Specification for 15 kV and 25 kV
Primary Underground Power Cable,
contains REA's requirements relative to
the purchase of underground power
cables by REA electric borrowers. The
requirements in Bulletin 50-70(U-1) are
minimum requirements and are based
primarily on specifications of national
standards setting organizations such as
the Association of Edison lluminating
Companies (AEIC) and the Insulated
Cable Engineers Association (ICEA)
Bulletin 50~70(U-1] was last revised in
1984.

In recent years, cables purchased and
installed by many REA electric
borrowers have failed long before the
end of the anticipated life of the cables.
Since these prematurely failed cables
were designed and manufactured in
accordance with Bulletin 50-70{t/~1) and
the referenced national standards, REA
has concluded that Bulletin 50-76(U-1)
should be revised ta exceed some
requirements of the national standards.

The primary cause ef underground
cable [ailures is the formation and
growth of electrochemical “trees" in the
insulation layer of the cables. The tree-
like voids usually form at impurities or
voids in the insulation material. The
growth of the trees is accelerated by
moisture in the insulation layer and high
voltage stress. :

High molecular weight polyethylene
(HMW) insulated cables have
performed very poorly regarding failure
due to trees. All manufacturers of
underground cable have ceased
production of cables insulated with
HMW not containing tree-retardant
additives. In 1986, REA removed HMW
cables from REA Bulletin 43-5, List of
Materials Acceptable for Use on
Systems of REA Electrification-
Borrowers. REA has learned that each
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manufacturer presently listed in Bulletin
43-5 for cable insulated with HMW with
the tree-retardant additives (HMW-TR)
recommends against its use. REA
believes that the removal of all HMW
insulated cable (including HMW-TR)
from Bulletin 50-7(U-1) is certainly
justified.

The voltage stress (measured in volts
per mil) on the insulation of
underground cable is a function of the
voltage present and the thickness of the
insulation layer (in mils). Increasing the
thickness of the insulation wall will
decrease the voltage stress and,
therefore, retard the growth of trees in
the insulation layer. Presently, Bulletin
50-70(U-1) requires the average
thickness of the insulation layer to be at
least as large as 175 mils for cables used
on systems rated at 15 kilovolts (kV)
and 260 mils for 25 kV systems. This
action increases the minimum wall
thickness to 220 mils for 15 kV systems
and 345 mils for 25 kV systems.

The cables used on systems of REA
electric borrowers are almost always
buried in direct contact with the earth.
They are, therefore, in constant contact
with moisture, a major contributing
factor in the growth of trees. Bulletin 50~
70(U-1) presently allows, but does not
require, the application of an electrically
insulating jacket as an outer protective
covering on underground cables. The
jacket provides mechanical protection
which decreases the likelihood of
physical damage and moisture contact
with the insulation layer within.
Therefore, this action revises Bulletin
50-70(U-1) to require insulating jackets
on all underground power cable.

The national standards and Bulletin
50-70(U-1) require manufacturers of
underground cable to test each reel of
cable to detect excessive partial
discharge which could damage the
insulation layer. REA revises its
requirement to allow an alternate
procedure under which a manufacturer
could demonstrate to REA's satisfaction
that the manufacturer can produce
cables without excessive partial
discharge and that its insulation
material is sufficiently resistant to
damage caused by excessive partial
discharge, should it occur. Testing for
resistance to partial discharge will be
required periodically on cable produced
by the manufacturer.

Numerous other changes, which are
more minor or clerical in nature, are
included in this action.

Comments

On August 10, 1987, REA published a
Proposed Rule notice to revise 7 CFR
Chapter XVII, Part 1736 by revising
Bulletin 50-70(U-1). In the Proposed

Rule notice, REA invited interested
parties to file comments on or before
October 9, 1987. Although some
comments were received after that date,
all responses received have been
considered in preparing this Final Rule.

Sixty different organizations or groups
commented on the Proposed Rule. They
are:

1. Public Utility District No. 1 of Douglas
County, Washington

2. Dalager Engineering Company

3. Cablec Corporation

4. Orville W. Zastrow, Consulting Engineer

5. Conductor Products, Inc.

8. Wisconsin Electric Cooperative
Association

7. Tillamook People’s Utility District

8. KBM, Inc,

9. Nodak Rural Electric Cooperative, Inc.

10. Lower Valley Power & Light, Inc.

11. Top O'Michigan Rural Electric Company
(two responses)

12. CamWal Electric Cooperative, Inc.

13. Green River Electric Cooperative, Inc.

14. Pirelli Cable Corporation (two responses)

15. Hendrix Wire & Cable

16. Mille Lacs Electric Cooperative

17. Tarheel Electric Membership Association,
Inc.

18. Wild Rice Electric Cooperative, Inc.

19. Slope Electric Cooperative, Inc,

20. James Valley Electric Cooperative, Inc.

21. Burke—Divide Electric Cooperative, Inc.

22. Union Carbide Corporation

23. Capital Electric Cooperative, Inc.

24. North Central Electric Cooperative, Inc.

25. Martin and Associates, Inc.

26. Verendrye Electric Cooperative, Inc.

27. Georgia Electric Membership Corporation

28. North Itasca Electric Co—op, Inc.

30. Joslyn Corporation

31. North Star Electric Cooperative, Inc.

32. Oliver—Mercer Electric Cooperative, Inc.

33. Northeast Nebraska Rural Public Power
District

34. Red Lake Electric Cooperative, Inc.

35. McKenzie Electric Cooperative, Inc.

36. Meeker Cooperative Light & Power
Association

37. Anoka Electric Cooperative

38. Dairyland Electric Co-op, Inc.

39. McLean Engineering Company, Inc.

40. McLean Electric Co-operative, Inc.

41. Reynolds Aluminum

42. SSR, Inc. Engineers

43. The Smoky Hill Electric Cooperative
Association, Inc.

44. The Okonite Company

45. Allied Tube & Conduit

46. RTE Corporation

47. The Kerite Company

48. East Mississippi Electric Power
Association

49. Cavalier Rural Electric Cooperative, Inc.

50. Itasca—Mantrap Co-op. Electrical
Association

51. Cobb Electric Membership Corporation

52. Mid Carolina Electric Cooperative

53. Mor-Gran-Sou Electric Cooperative, Inc.

54. Ulteig Engineers, Inc.

55, Star Services Federation

568. Twin Valleys Public Power District

57. Palmetto Electric Cooperative, Inc.

58. Southern Engineering Company

59. Insulated Cable Engineers Association
(ICEA)
60. Agralite Cooperative

For the purposes of discussion, the
negative comments of these
organizations have been categorized.

Conductor: Two organizations
recommended inclusion of three-quarter
hard aluminum temper, H16 or H26, as
an acceptable material for solid
aluminum conductors. The major
drawback to using harder temper solid
conductor has been decreased
flexibility. However, since Bulletin 50-
70(U-1) is being revised to require a
thicker insulation layer and an outer
jacket, the decrease in flexibility should
be negligible at most. REA accepts the
suggested change.

Two organizations recommended
requiring, not just allowing, the use of
material to fill the interstices (gaps)
between the strands of stranded
conductor. Strand fillers are designed to
prevent the longitudinal migration, along
the conductor, of moisture which may
enter the conductor due to dig-in or
natural migration from the outside.
Although REA recognizes that strand
fillers will prevent some damaging
moisture from reaching the cable
insulation layer, it is felt that its use
should be recommended, not required.

Conductor Shield: A change has been
made in this revision of Bulletin 50-
70(U-1) to allow the use of insulating
conductor shield (stress control layer) in
addition to the semi-conducting shield
required in the existing edition of the
bulletin. Three organizations have
objected to this change. The cable
specifications of ICEA allow either
insulating or semi-conducting conductor
shields, so REA feels that this comment
should not be accepted.

Bulletin 50-70(U-1), as proposed,
would allow the use of an insulating or
semi-conducting separator tape between
the conductor and the conductor shield.
Two commenters recommended
allowing only semi-conducting tape,
while three commenters recommended
not allowing any separator tape. REA
has accepted the second comment, and
has removed any mention of separator
tape from the bulletin. Some people feel
that the separator tape allows moisture
to enter the space between the tape and
the conductor. Separator tapes are
generally used only with large
conductors (1,250 kcmil and larger).
Since the bulletin covers only
conductors up to 1,000 kemil, the use of
separator tapes is not justiﬁeq.

Insulation: Seven organizations
recommended removing tree retardant
high molecular weight polyekh.ylene /
(HMW-TR) as an acceptable insulation
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malerial. Four organizations
recommended removing cross-linked
polyethylene (XLP) without tree
retardant additives. REA has removed
HIMW-TR. but nct XLP. Each of the
thiree cable manufacturers presently
listed as manufacturers of HMW-TR
cable no longer recommends the use of
I'TMW-TR insulation. Therefore, REA
has removed it from REA Bulletin 43-5
and from Bulletin 50-70{U-1). REA feels
that insufficient data exists on failures
of XLP insulated cables to justify its
removal. Since the thickness of the
insulation is increased and the use of a
jacket is required by this action, the
performance of XLP cable should be
quite acceptable. Also, tree retardant
XLP cable has not been in use for a
sufficient length of time to justify its
being the only accepted polyethylene
insulation material,

Insulation Thickness: Some
organizations have abjected to REA's
increasing the minimum average
thicknees of the insulation layer. The
cbjections concerned several
cperational difficulties:

1. Borrowers will need to carry two
sets of cable accessories in store rooms
&6nd on repair trucks.

2. Repair crews may have difficulty
identifying the size of insulation on
{ailed cables.

3. Borrowers have in stock supplies of
cable and accessories in accordance
wi(tl}; the former edition of Bulletin 50~
70(U-1).

_ Other organizations have commented
that increased insulation thicknesses are
not necessary if quality insulation
materials and workmanship and jackets
are used.

Although REA recognizes that some
finor, temporary operational difficulties
may result from this change, the obvious
benefits resulting from decreasing the
voltage stress on the cable insulation
outweigh the drawbacks. Several
borrowers have converted to cables
with increased insulation thicknesses
with no major difficulty. Borrowers will
be allowed to use cables with the
thinner insulation walls until existing
8locks are depleted. Of course, a supply
of the older cable and accessories will
be retained for future repairs,

_ The minimum average insulation
tickness included in the proposed
revision of Bulletin 50-70(U-1) were 220
mils for 15 kV cable and 320 mils for 25

<V cable. Eleven organizations objected

o these minimum values for two major
'easons. First, some commenters have
vsed 260 mil thick insulation on their 15

cable and want to continue this

Practice. Since 220 mils is the minimum
Average thickness, the insulation
thickness of 15 kV cable may be

increased to a maximum of 260 mils.
Secondly, several commenters object to
the use of 320 mils, instead of the more
commonly used 345 mils, for 25 kV
cable. REA has accepted this comment
since 345 is more commenly used and
since it is the increased thickness
specified by ICEA.

Insulation Shield: Four organizations
commented that the listing of acceptable
insulation shield materials in the
proposed specification was unclear.
Four semi-conducting materials were
included: thermoplastic polyethylene,
deformation resistant thermoplastic
polyethylene, cross-linked polyethylene,
end ethylene propylene rubber. Since
REA hes removed all high molecular
weight (thermoplastic) polyethylene as
acceptable insulation material, inclusion
cf the two types of thermoplastic
polyethylene insulation shields is no
longer necessary. The other two
materials are actually thermosetting
semi-conducting polymers, one of which
is based upon cross-linked polyethylene
while the other is based upon ethylene
propylene rubber. The insulation shield
material must be compatible with, but
not necessarily the same material as, the
insulation material. Therefore, in order
to clarify this section, REA will require
“‘a semi-conducting thermosetting
(cross-linked polyethylene or ethylene
propylene rubber) polymeric layer.”

Manaufacturing Process: The proposed
revision added a requirement that the
conductor shield, insulation, and
ingulation shield shall be extruded onto
the conductor in one continuous
manufacturing process (triple extrusion
process). The triple extrusion process, a
relatively recent development in cable
manufacturing, is intended to make two
primary improvements in cable quality.
First, since the three layers are extruded
in one pass through the manufacturing
process, there is less opportunity for
contaminants to appear between the
insulation shield and insulation. Also,
since the thermosetting insulation and
insulation shield layers are cured at the
same time, the adhesion between thosge
two layers is increased. Poor adhesion
(and voids) between the two layers can
cause partial discharge (corona) which
can damage insulation materials.

REA agrees that increased cleanliness
and insulation shieled adhesion are
desirable qualities. However, we are
aware that manufacturers which do not
use the triple extrusion process have
produced quality cable for many years
by taking care to ensure cleanliness
between the two extrusions and by
using corona resistant insulation
materials. (Note: Before being listed in -
REA Bulietin 43-5, each manufacturer
must demonstrate that its cable passes

the partial discharge test in the AEIC
cable specification.) Therefore, REA has
determined that, although use of the
triple extrusion manufacturing process
is desirable, sufficient justification does
not exist to require its use.

Concentric Neutral: Severel
organizations commented that the
minimum number of concentric neutral
wires required by Bulletin 50-70(U-1) is
not sufficient when an insulating overall
outer jacket is applied. REA agrees with
this requirement and has adopted the
requirement in the ICEA specifications.
Jacketed cable operated on single-phase
systems shall have a full neutral as
described in the ICEA specifications and
cable operated on three-phase systems
shall have at least a one-third neutral as
per ICEA.

Overall Outer Jacket: The previous
edition of Bulletin 50-70(U-1) allowed,
but did not require, the application of an
electrically insulating outer jacket over
the concentric neutral wires. The
proposed revigion of the bulletin
requires the jacket. Twenty-five
organizations commented that jackets
should not be required for several
various reasons.

Most of the commenters reported that
they have experienced little or no
corrosion of the concentric neutral
wires. The jacket is intended to serve
many purposes, only one of which is
corrosion mitigation. The jacket
provides significant mechanical
protection to the insulation shield and
the underlying insulation layer. Also, the
jacket delays moisture from reaching
and damaging the insulation layer.

Others commented that jacketed cable
is difficult to terminate and ground.
Many borrowers have successfully
terminated jacketed cable for many
years. REA will soon consider for listing
in Bulletin 43-5 products, manufactured
by several companies, which are used to
ground the concentric neutral wires and
reseal the jacket. Other organizations
have commented that the premium cost
(approximately 10-15% more than non-
jacketed cable) of jacketed cable is not
justified. REA believes that the several
benefits of jacketed cable will increase
the useful life (and decrease costs due to
repairs, lost revenues, etc.) of the cable.
The value of the added life outweighs
the increased cost of the jacket.

Some organizations expressed
concern that rodents, such as gophers,
will gnaw through the jacket material. A
small hole in the jacket will allow
moisture to enter. This moisture can
damage the insulation layer and cause
severe localized ‘corrosion of the
concentric neutral wires. A borrower
which can provide sufficient written
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justification to REA that the
underground cable on its system is
subject to rodent damage may request,
from its REA area office, a waiver of the
requirement that a jacket must be used.

One organization expressed an
opinion that an insulating jacket will
make adequate grounding of the
neutrals more difficult to achieve,
especially on systems which experience
grounding difficulties due to the nature
of the soil. Inadequate grounding can
cause unsafe conditions. The neutral on
jacketed underground cable is
electrically similar to the neutral on
overhead lines. The National Electrical
Safety Code requires that multiple
grounded systems, like those on REA
borrower systems, must be “effectively
grounded.” In some locations, it may be
necessary to install an array of multiple
ground rods, or longer rods, at each
grounding point. There also may be
locations where especially high earth
resistivity and/or rock make the use of
cables with bare concentric neutrals
desirable. In such situations REA will
consider requests for waiver of the
jacketing requirement.

Because of the general advantages of
jacketed cable, REA retains its
requirement that underground cables
have an insulating jacket applied over
the concentric neutral wires.

Two organizations have commented
that REA should require that separator
tapes not be allowed between the jacket
and the concentric neutral wires. REA
agrees that the jacket should
encapsulate the neutral wires, leaving
no voids. If a separator tape is used, the
space between the individual neutral
wires is open, allowing any moisture
which may enter the gap to easily
migrate longitudinally under the jacket.
Therefore, Bulletin 50-70(U-1) will not
allow the use of such separator tapes.

(Note: The encapsulated neutral wires
must remain in intimate contact with the
underlying insulation shield.)

Tests: Some organizations have
commented that the list of AEIC
qualification tests included in Bulletin
50-70(U-1) should be revised to match
the tests required in the AEIC
specifications which have been revised
recently, but not yet printed. REA has
accepted this comment and will require
compliance with the production
sampling tests and qualifications tests in
the new AEIC specifications.

Partial Discharge Test: The AEIC
specifications and the existing edition of
REA Bulletin 50-70(U-1) require
manufacturers to pass a partial
discharge (corona) test as a qualification
test and to test each reel of cable for

excessive partial discharge before it is
shipped. This test is intended to detect
voids in the insulation layer or between
the insulation layer and the shield
layers. Corona can form in the voids,
causing damage to most insulation
materials. However, REA has been
made aware that some cable is being
manufactured with insulation material
which is resistant to the effects of
partial discharge. In the propesed
revision of Bulletin 50-70{U-1), REA
included an alternative procedure under
which manufacturers which had passed
the partial discharge qualification test
could opt to perform the discharge
resistance (U-bend) test, as described in
ICEA specifications, on each
manufacturing run of cable instead of
performing the partial discharge test on
each reel of cable. Some organizations
commented that the option should not
be allowed since the ICEA discharge
resistance test is intended to apply to
unshielded lower voltage cables only.

REA believes that, although the
finished cables produced under Bulletin
50-70(U-1) are shielded, the U-Bend
discharge resistance test is an
acceptable test to assess the ability of
an insulation material to resist the
harmful effects of partial discharge.
Therefore, REA has retained the
optional procedure, with some
clarification of the test procedures,
described in the proposed revision. REA
believes that most cable manufacturers
will continue to test each reel of cable in
accordance with the AEIC partial
discharge test requirement.

Jacket Tests: Bulletin 50-70(U-1)
requires a Cold Bend Test to be
performed on “each length of jacketed
cable shipped.” Commenters have
indicated that this testing frequency is
unnecessary. REA agrees with this
comment and has changed the testing
frequency to “‘one test for each 50,000
feet of cable, or major fraction thereof,
or at least once per jacket extruder run."

Cable Markings: Some organizations

. have suggested REA require the

application of three red stripes running
along the cable jacket, equally spaced
around the jacket, to identify it as an
electric power cable. REA realizes that
red has been accepted as the standard
color used to identify electric facilities
and that some utilities, including some
REA borrowers, have purchased
jacketed cable with red stripes (or
totally red jackets). However, REA also
has been made aware that some
questions exist concerning the possible
adverse effects the red striping material
may have on the quality of the jacket.

Therefore, REA does not believe that
sufficient information is availakle to
justify requiring red stripes on jacketed
cable.

Some organizations have suggested
that REA should require a durable label
to be attached to each reel of cable
identifying the purchaser, cable
description, number of feet of cable on
the reel and weight of the reel. REA
believes that this suggestion is
reasonable and has accepted it.

Favorable Comments: The large
number of comments received as a
result of the proposed revision should
not be misconstrued as general
dissatisfaction with the proposed
revision. Of the 60 responses to the
proposed revision, several expressed
complete satisfaction with the proposal.
These generally were cable
manufacturers or REA electric
borrowers which already have used.
with success, cable which exceeds the
present minimum requirements,
Concerning the requirement of an
overall outer jacket, which produced the
largest number of negative comments,
some cable manufacturers commented
that this change will have a greater
positive impact on the quality of
underground cable than any other
change REA could make.

Also, it should be pointed out that
copies of the proposed revision and
proposed rule Federal Register notice
were sent to approximately 1,100
organizations, including each electric
borrower. REA believes that the fact
that only 60 organizations responded
indicates that no general dissatisfaction
exists with this action.

List of Subjects in 7 CFR Part 1736

Electric utilities, Engineering
standards, Incorporation by reference.
In view of the above, REA hereby

amends 7 CFR Part 1736.

PART 1736—ELECTRIC STANDARDS
AND SPECIFICATIONS

1. The authority citation for Part 1736
continues to read as follows:

Authority: 7 U.S.C. 901 et seq., 7 U.S.C. 1921
el seq.

2. In § 1736.97, paragraph (b) is
amended by revising the entry for
Bulletin 50-70(U-1) to read as follows:

§1736.97 Incorporation by reference of
electric standards and specifications.

- . - - -
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(b) List of Bulletins.

Bulletin 50-70(U-1), REA Specification
for 15 kV and 25 kV Primary
Underground Power Cable (December
22, 1987)
- - . - »

Dated: December 22, 1987,

Harold V. Hunter,

Administrator.

[FR Doc. 87-29678 Filed 12-24-87; 9:13 am|
BILLING CODE 3410-15-M

Farmers Home Administration

7 CFR Part 1924

Construction and Repair; Correction

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule; correction.

SUMMARY: FmHA corrects a final rule
published March 13, 1987, (52 FR 7998).
The reference to Appendices C and F of
HUD Handbook 4910.1, Minimum
Property Standards for Housing was not
changed to Appendices C through F of
HUD Handbook 4910.1, Minimum
Property Standards. The reference to
paragraph XI of Exhibit B of Subpart A
of Part 1924 was not changed to
paragraph X of Exhibit B of Subpart A of
Part 124, The intent of this action is to
correct these errors.

FOR FURTHER INFORMATION CONTACT:
Keith Suerdick, Architect, Program
Support Staff, Farmers Home
Administration, USDA, Room 6309,
South Agriculture Building, Waskington,
DC 20250. Telephore (202) 382-9619.
SUPPLEMENTARY INFORMATION: The
following corrections are made to 52 FR

;m pages 8004 and 8005 dated March 13,
987:

PART 1924—CONSTRUCTION AND
REPAIR

§1924.5 [Corrected]

1. Sgction 1924.5(d)(1) is corrected by
(hangmg the words “Appendices C and
F" to “Appendices C through F."

2, Sg::tion 1924.5(d)(3) is amended by
th«:: nging the reference “paragraph XI"
1o “paragraph X.”

Dated: December 17, 1957.

Vanee L. Clark,

A s I £
; .d:.lin,stmton Farmers Home
Administration.

[“R Doc. 87-29677 Filed 12-24-87; 8:45 am)
BiLLiNg CODE 3410-07-M

DEPARTMENT OF JUSTICE

Immigration and Naturallzation
Service

8 CFR Part 212
[Order No. 1244-87]

Mariel Cuban Paroie Determinations

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule establishes a
separate immigration parole review
process for certain detained, excludable
nationals of Cuba who came to the
United States during the 1980 Mariel
Cuban boatlift. It permits a
comprehensive and fair review of the
cases of excludable Mariel boatlift
participants, detained pursuant to the
authority of the Immigration and
Nationality Act, for parole
consideration. The effect of this rule is
to establish several levels of review to
determine whether certain detained,
excludable Mariel Cubans should be
paroled, and to set forth the procedures
governing such parole decisions. It
establishes a new Departmental Release
Review Program under the general
supervision of the Associate Attorney
General, which will provide eligible
aliens, otherwise denied parole, with an
additional review.

EFFECTIVE DATE: Final rule effective
December 28, 1887,

FOR FURTHER INFORMATION CONTACT:
Donald A. Couvillon, Attorney, Office of
Immigration Litigation, Civil Division,
telephone (202) 272-4397; or Craig
Raynsford, Attorney, Office of the
General Counsel, Iinmigration and
Naturalization Service, telephone (202)
633-2895.

SUPPLEMENTARY INFORMATION:
General Background

Between the months of April and
October of 1980 approximately 125,000
Cuban nationals without appropriate
entry documentation arrived on the
shores of the United States as a
consequence of what has become
known as the Mariel boatlift. Cuban
government authorities inserted
numerous hardened criminals and other
undesirable aliens among the vast
majority of peaceful, productive and
law-abiding Cubans who came here as a
result of the boatlift. Despite being
hampered by incomplete information
respecting the then newly arriving
aliens, the United States attempted to
identify those individuals whose release
might present unacceptable risks to
members of the American-public and to

return these aliens to Cuba. The
Government of Cuba, however, refused
to accept the repatriation of those found
to be excludable from the United States.

Subsequent to the boatlift, several
unsuccessful attempts were made to
reach an agreement between the United
States and Cuba on immigration
matters. Finally, on December 14, 1984,
the United States and Cuba entered into
a bilateral migration agreement
(“migration agreement"), which provides
for normalized immigration between the
two countries, and includes Cuba's
agreement to accept the return of certain
Mariel Cubans ordered excluded by the
United States. The migration agreement,
however, limits the United States to
returning an average of only one
hundred excluded aliens to Cuba per
month. In May of 19¢5, not long after it
took effect, the migration agreement was
unilaterally suspended by the
Government of Cuba. On November 20,
1987, however, the United States and
Cuba announced the immediate
reinstatement of the migration
agreement of December 14, 1984, in all of
its aspects.

The unprecedentad arrival of the
125,000 Cuban nationa's on cur shores in
1980, and Cuba's initial refusal to accept
repatriation of those ordered excluded
under our immigration laws, created a
situation of a magnitude that has never
before existed in the immigration history
of the United States. In response to this
situation, and et a time prior to late 1984
when the repatriation of a Mariel
excludable was not practicable, the
Attorney General created a parole
program for detained Mariel Cubans,
namely, the Attorney General's Status
Review Plan. That Status Review Plan
was intended to balance the need to
protect the American public from
potentially dangerous aliens with the
humanitarian problems created by
Cuba's unjustified refusal to accept
repatriation and the associated
prospects for long-term confinement that
faced excludable but unreturnable
Mariel Cubans. With the original signing
of the migration agreement in 1984, the
Atlorney General's Status Review Plan
was terminated end actual deportations
to Cuba were commenced. After the
termination of the Status Review Plan,
parole for Mariel Cubans was available
only under the general regulatory
authority of the District Directors of the
Immigration and Naturalization Service
(hereinafter referred to as the
"Service").

As indicated earlier, in May of 1985,
implementation of the migration
agreement was unilaterally euspended
by the Government of Cuba.
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Accordingly, the renewed inability to
repatriate detained, excludable Cubans
caused a significant increase in the
number of such criminals within the
custody of the Service. Recognizing the
need for another comprehensive parole
review procedure, the Commissioner of
the Immigration and Naturalization
Service approved the establishment of a
new Cuban Review Plan on May 25,
1987. The Cuban Review Plan has
provided for a nationwide review of the
cases of Mariel Cuban criminals in the
custody of the Service for parole
consideration, and has enabled many of
those individuals approved for parole to
be relocated to either halfway house
placements or approved family units.
Where upon review it was determined
that an individual was not acceptable
for parole, another opportunity for
review has existed on an annual basis.
Over the years, under the various parole
mechanisms adopted to address the
unique circumstances presented by the
Mariel Cubans, eventually all but
approximately 100 to 150 of these
individuals were paroled into our
society. Many paroled aliens, however,
have committed crimes in the United
States and have had their immigration
parole revoked. Currently, there are
approximately 7,600 Mariel boatlift
participants who either are detained
under the authority of our immigration
laws or are serving criminal sentences
in Federal, State, and local prisons.

The reinstatement of the migration
agreement, and the disturbances at the
Oakdale, Louisiana and Atlanta,
Georgia institutions, have again focused
the attention of the nation on the issues
associated with the deportation or
release on parole of detained Mariel
excludables. In this light, it has been
determined that, in addition to the
current Cuban Review Plan
administered by the Service, a
Departmental Release Review Program
will be established. These procedures in
combination will ensure a thorough and
fair parole review for each eligible
detainee. Administered by the Associate
Attorney General, the Departmental
Program will review only those cases
where parole has been denied by the
Cuban Review Plan within the Service.
In addition, a separate review
mechanism is being established to look
at the cases of those detainees who are
likely candidates for deportation. An
informational notice describing that
program is being published separately.
A detainee who is selected and
approved for repatriation will not be
entitled to a determination respecting
release on parole under the procedures
being established here.

Discussion of Specific Provisions

This regulation makes changes to 8
CFR Part 212 by incorporating distinct
procedures for the parole review process
in relation to Mariel Cubans.

In section 212(d)(5) of the Immigration
and Nationality Act (the Act), 8 U.S.C.
1182(d)(5), Congress vested in the
Attorney General broad discretion to
parole into the United States an alien
seeking admission, under any conditions
as he may prescribe, for emergent
reasons or for reasons deemed strictly in
the public interest. Sections 212.12 and
212.13 of this new rule establish
procedures for the exercise of the
Attorney General's discretion to parole
which will be applicable to the unusual
circumstances presented by the Mariel
Cubans. Section 212.12 incorporates
with some modifications an on-going
procedure within the Service which will
result in periodic reviews of detained
Mariel Cubans for possible parole.
Section 212.13, on the other hand,
establishes a new Departmental Release
Review Program which will undertake a
one-time, single level of further review
by Departmental Panels composed of
certain designated officials of the
Department of Justice. Under both
sections, the ultimate determination
whether to grant or deny parole will be
made in the exercise of the Attorney
General's discretion under the Act. The
Departmental Panel's determination to
either grant or deny parole will result
from an independent evaluation of each
case. In keeping with its regular
responsibilities under our immigration
laws, the Service will retain the
responsibility for the overall
implementation of the parole program,
including revocation of parole for
violation of its conditions, execution of
orders of exclusion or commencement of
proceedings, or adjustments to meet
unforeseen or changed circumstances.

New § 212.12. The scope of the
Service's Cuban Review Plan is
described in § 212.12(a). As stated
therein, the new procedures apply to
any Mariel Cuban, as defined, in the
custody of the Service or who is
detained anywhere in the United States
pursuant to the authority of the Act. The
Mariel boatlift took place approximately
between April and October of 1980. The
regulatory definition for a Mariel Cuban
covers a time period for arrival in the
United States from April 15, 1980, to
October 20, 1980. This ensures as
complete coverage as possible of boatlift
participants, recognizing that there may
have been departures from Cuba prior to
the April 20, 1980, opening of the Port of
Mariel as an embarkation point by
Cuban authorities, and that aliens

continued to arrive in the United States
well after the September 26, 1980,
closing of Mariel harbor by Cuban
authorities. The Service's Plan does not
apply to a Mariel Cuban who is still
serving a sentence imposed pursuant to
a criminal conviction, regardless of
whether the Service has placed a
detainer on the alien, until and unless
his parole is revoked after he completes
his criminal sentence and actually is
taken into Service custody.
Notwithstanding the establishment of
these parole procedures, an excludable
Mariel Cuban may be deported from the
United States and repatriated to Cuba
without first receiving a parole review
under this rule.

In § 212.12(b) there is a delegation of
the Attorney General's authority to the
Commissioner and the Associate
Commissioner for Enforcement
{Associate Commissioner) who will
possess the full discretion vested in the
Attorney General pursuant to section
212(d)(5) of the Act. For effective day-to-
day operation, the Associate
Commissioner may in turn delegate in
writing his powers to persons under his
supervision. Under § 212.12(c), the
Associate Commissioner will appoint a
Director of the Cuban Review Plan who
will administer the Cuban Review Plan.
In § 212.12(d)(1), the rule provides that
the Director shall designate Cuban
Review Panels whose function is to
make parole recommendations to the
Associate Commissioner.

Set forth in § 212.12(d) are the criteria
for the Panel's review and the factors,
such as likelihood to engage in future
acts of violence or likelihood to engage
in future criminal activity, which the
Panel should weigh in considering
whether to recommend further detention
or release on parole in each individual
case. This parole recommendation
process is also to take into account the
roots an alien may have here in the
United States by looking at such things
as his family ties, and the danger that
the alien will abscond, such as from any
sponsorship program designed to assist
his integration into society. The
traditional considerations in most parole
determinations (see 8 CFR 212.5) are
appropriate here for obvious reasons.
The procedures for Panel review include
a review of the detainee’s file, and
possibly an interview of the detainee by
the Panel. In addition, the detainee may
submit to the Panel any information
which he believes demonstrates that he
should be released on parole. Finally,

§ 212.12(d)(4)(iii) provides that the Panel
will forward to the Associate
Commissioner a written
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recommendation either for or against
parole.

Upon receipt of the Panel's
recommendation, the Associate
Commissioner shall determine whether
to grant parole consistent with the
delegation of discretionary authority. In
this regard, it is important to note that
the Associate Commissioner is not
bound by the Panel or Director's
findings pursuant to § 212.12{d)(2) or
constrained by the factors which the
Panel should consider and weigh as set
forth in § 212.12(d)(3). Rather, the
Associate Commissioner retains the full
statutory authority in § 212(d)(5) of the
Act. While the Panel's recommendation
is designed to serve as an important
guide to the exercise of discretion, the
Associate Commissioner must also take
into consideration changes in foreign
and domestic affairs, the availability of
fiscal as well as other resources, public
policy and humanitarian concerns, and
other factors which could weigh for or
against the decision in an individual
case. The Associate Commissioner must
be free to assess all of the
circumstances in arriving at his final
determination to grant parole to a
detained Mariel Cuban for emergent
reasons or for reasons deemed strictly in
the public interest.

In § 212.12(e), there is an admonition
that a detainee approved for parole must
maintain proper behavior while
awaiting suitable sponsorship or
placement, or his parole may be
revoked. The Associate Commissioner
must be free to withdraw his grant of
parole to a detainee who exhibits
behavior inconsistent with the
determination to release him into the
American community. Moreover, while
itis well settled in the criminal context
that a grant of discretionary parole can
be revoked without additional
procedural steps prior to release, this
baragraph puts the detainee on notice.

e requirements of suitable
sponsorships and placements are
outlined in § 212.12(f), which also
reiterates that no detainee will be
released absent a suitable sponsorship
or placement and that the parolee must
abide by the parole conditions specified
by the Service in relation to his
sponsorship or placement.

The timing of the parole review
process is set forth in § 212.12(g). It
outlines three separate categories: (1)
The process for a new detainee or
detainee whose parole has recently
been revoked will start ordinarily with
the scheduling of a file review within
approximately three months; (2) a
detainee who has continued in custody
and has been denied parole will receive
a yearly review; and (3) a detainee may

receive a discretionary review
scheduled by the Cuban Review Plan
Director. These goals for the timing of
parole reviews are, of course, contingent
upon the availability of adequate
resources, which the Department is
undertaking to obtain. As noted above,
the Review Plan established by § 212.12
does not apply to detained Cubans who
are still serving sentences imposed
pursuant to criminal convictions.

Revocation of parole is covered by
§ 212.12(h). The Associate
Commissioner will be responsible for
the overall supervision of Mariel Cuban
parole revocations. Local Service
district directors will retain the power to
revoke parole in emergency situations,
but are expected to obtain prior
clearance from the Associate
Commissioner in routine cases. The
grounds for parole revocation are listed
in § 212.12(h). In the past, the district
directors have revoked parole most
often after the Mariel Cuban has been
convicted of a serious misdemeanor or
felony. Parole revocation has also
occurred if an individual appears to
present a danger to the community,
displays serious mental health
problems, is involved in repeated arrests
or disturbances, or violates specific
terms of parole. The new parole
revocation guidelines contemplate a
continuance of the same practices under
day-to-day conditions. The guidelines
also allow, however, for flexibility in
meeting unusual or changing
circumstances. These have been evident
in foreign and domestic relations and
changes in enforcement priorities. Now
that Cuba has agreed to accept the
return of the excludable Mariel Cubans,
the guidelines also provide for
revocation of parole as appropriate to
enforce an order of exclusion or to
commence proceedings.

New § 212.13. The scope of the
Departmental Release Review Program,
under the general supervision of the
Associate Attorney General, is set forth
in § 212.13(a). The Associate Attorney
General is given the authority to
establish additional day-to-day
operating procedures as he deems
necessary. The purpose of the Program,
as set forth in § 212.13(b), is to provide a
single parole review of eligible Mariel
Cubans who have been denied parole
after exhaustion of the procedures in
§ 212.12. A Mariel Cuban who is
currently serving a sentence imposed
after a criminal conviction is not eligible
for review under the Departmental
Program at this time; instead, the
Program is limited to those Mariel
Cubans in Service custody on the date
of promulgation of this regulation. A
decision will be made at a later date

respecting any expansion of this
Program. Likewisg, nothing in § 212.13 is
intended to preclude the repatriation of
any Mariel Cuban regardless of whether
he has received a parole review.

The rule specifically states, in
§ 212.13(b), that each eligible detainee
shall be entitled to only one review
before a Departmental Panel regardless
of whether he is subsequently denied
parole pursuant to § 212.12 or any
successor plan, The composition of the
panels is set forth in § 212.13(c), while
§ 212.13(d) contains a delegation of the
Attorney General's discretionary
authority, pursuant to section 212(d)(5)
of the Act, 8 U.S.C. 1182(d)(5), to grant
parole for emergent reasons or for
reasons deemed strictly in the public
interest.

The procedures for notifying a
detainee that his case will be submitted
to a Departmental Panel are contained
in § 212.13(e). Under this paragraph, the
detainee will be notified that he may
submit a written statement to the Panel
setting forth any factors he deems
relevant. Although not required by the
Act, the detainee will also be advised
that he may, at no expense to the
government, have a representative or
counsel assist in the preparation of the
statement. This is consistent with the
provisions of section 292 of the Act, 8
U.S.C. 1362, which accord any alien the
privilege of representation, at no
expense to the government, in exclusion
proceedings. Under no circumstances is
it contemplated that counsel will be
appointed for a detainee. The review is
to be a record review, not an adversarial
evidentiary hearing, such as that usually
available in respect to a finding of
excludability. Under § 212.13([), the
Departmental Panel may, in its sole
discretion, designate one of its members
to interview the detainee and report in
writing to the full Panel.

Pursuant to § 212.13(g), the decision of
the Departmental Panel will be based on
a review of the record created during the
procedure outlined in § 212.12, the
written submission of the detainee, if
any, and any interview deemed
appropriate by the Panel. Except as
provided in § 212.13(i), the decisions of
the Panel will be final and subject to no
further review. Under § 212.13(i), a Panel
has discretionary authority to withdraw
a grant of parole when, prior to release,
the conduct of the detainee or other
changes in circumstances warrant. It is
important that the Panel have the
flexibility to respond when, for example,
a detainee who has been granted parole
subsequently engages in conduct which
undermines the Panel's decision, when
such conduct occurs after submission of
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thie case to tha panel and thus is not a
part of the record, or when foreign

& ffairs or domestic conditions indicate
that the parole determination is no
longer in the public interest.

Specified in § 212.13(h) are the same
caveats regarding release to suitable
sponsorships or placements as
contained in § 212.12(f). Likewise,

§ 212.13(h) provides that the paroled
detainee must abide by the parole
conditions specified by the Service.
Under § 212.13(j), parole granted by a
Departmental Panel may be revoked
pursuant to § 212.12. Thus, the
Departmental Panel is not vested with a
role in the revocation of parole. The
Departmental Review Program’s specific
and limited function is to provide a one-
t'me review of eligible Mariel Cubans
for possible parole. Neither the Review
Program nor the Departmental Panels
which implement the Program are
intended to provide oversight into day-
to-day parole decisions or placements,
the execution of orders of exclusion, or
any of the many matters encompassed
in the general enforcement of our
immigration laws. These matters are
properly entrusted to the Service.
Accordingly, the Service retains sole
Celegation of authority under § 21212 to
establish the conditions of parole and to
revoke parole.

] istification for Final Rule

The promulgation of this rule setting
forth the Cuban Review Plan and
establishing the Departmental Release
Feview Program is effective
immediately and not subject to notice
and comment rulemaking because the
Department of Justice "for good cause
finds * * * that notice and public
procedures thereon are impracticable,
uanecessary, or contrary to the public
interest" in accordance with 5 U.S.C.
553(b)(B). The immediate initiation of a
special parole program for detained
Mariel Cubans is necessary to assure
that all parole determinations are
promptly and fairly reviewed. Recently,
well-publicized, volatile, and life-
threatening disturbances took place at
U:e Atlanta, Georgia and Oakdale,
Louisiana institutions in which Mariel
excludables were detained. In nine days
of occupation, one detainee lost his life,
baoth sites suffered extensive property
camage amounting to tens of millions of
dollars, detainees had fashioned
weapons, and the prospect loomed for
sharply escalating hostilities,
threatening (he health and safety, among
cthers, of officials and citizens held
kostage throughout the ordeal. The two
incidents underscore the need for a
system of parole determinations that
ensures that the Cuban detainees will

have confidence that they are receiving
a just and fair review. By swiftly
responding to the recent tensions, the
risk is minimized that the public will
again be exposed to imminent and direct
physical harm. In addition, the Atlanta
detainees released their hostages and
terminated the disturbance at that
facility with the express expectation
that parole reviews for certain detainees
would be completed by June 30, 1988,
Given the short timetable to conduct this
anticipated review of a large number of
detainees, it would be contrary to the
public interest to delay implementation
of this parole program. Therefore, it is
necessary to invoke the "good cause”
exception to the notice of proposed
rulemaking requirements of 5 U.S.C.
553(b) and the “good cause' exception
to the 30 day delayed effective date
requirement of 5 U.S.C. 553(d), and to
implement the rule immediately.

In accordance with 5 U.S.C. 605(b), the
Attorney General certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities.

This is not a major rule within the
meaning of section 1(b) of E.O. 12291.

This rule contains information
collection requirements; however, they
are exempt from the requirements of the
Paperwork Reduction Act in accordance
with 5 CFR 1320.3(c).

List of Subjects in 8 CFR Part 212

Aliens, Parole, Detention, Exclusion,
Cubans,

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 212—DOCUMENTARY
REQUIREMENTS; NONIMMIGRANT
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

1. The authority citation for Part 212 is
revised to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1182, 1184,
1225, 12286, 1228, 1252; 8 CFR Part 2.

2.In § 212.5, a new paragraph (f} is
added to read as follows:

§ 212.5 Parole of aliens Into the United
States.

. . . . -

() Parole for certain Cuban nationals.
Notwithstanding any other provision
respecting parole, the determination
whether to release on parole, or to
revoke the parole of, a native of Cuba
who last came to the United States
between April 15, 1880, and October 20,
1580, shall be governed by the terms of
§8 212.12 and 212.13.

3. Part 212 is amended by adding
§§ 212.12 and 212.13 to read as follows:

§ 212.12 Parcle determinations and
revocations respecting Mariel Cubans.

(a) Scope. This section applies to any
native of Cuba who last came to the
United States between April 15, 1980,
and October 20, 1980 (hereinafter
referred to as “Mariel Cuban”) and who
iz being detained by the Immigration
and Naturalization Service (hereinafter
referred to as the “Service”) pending his
or her exclusion hearing, or pending his
or her return to Cuba or to another
country. It covers Mariel Cubans who
have never been paroled as well as
those Mariel Cubans whose previous
parole has been revoked by the Service.
It also applies to any Mariel Cuban,
detained under the authority of the
Immigration and Nationality Act in any
facility, who has not been approved for
release or who is currently awaiting
movement to a Service or Bureau Of
Prisons (BOP) facility. In addition, it
covers the revocation of parole for those
Mariel Cubans who have been released
on parole at any time.

(b) Parole authority and decision.
Except as provided in § 212.13, the
authority to grant parole under section
212(d)(5) of the Act to a detained Mariel
Cuban shall be exercised by the
Commissioner, acting through the
Associate Commissioner for
Enforcement, as follows:

(1) Parole decisions. The Associate
Commissioner for Enforcement may, in
the exercise of discretion, grant parole
1o a detained Mariel Cuban for emergent
reasons or for reasons deemed stiictly in
the public interest. A decision to retain
in custody shall briefly set forth the
reasons for the continued detention. A
decision to release on parole may
contain such special conditions as are
considered appropriate. A copy of any
decision to parole or to detain, with an
attached copy translated into Spanish,
shall be provided to the detainee. Parcle
documentation for Mariel Cubans slu_all
be issued by the district director having
jurisdiction over the alien, in accordance
with the parole determination made by
the Associate Commissioner for
Enforcement. :

(2) Additional delegation of authority.
All references to the Commissioner and
Associate Commissioner for
Enforcement in this section shall be
deemed to include any person or
persons (including a committee)
designated 1n writing by the
Commissioner or Associate
Commissioner for Enforcement to
exercise powers under this section.
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(c) Review Plan Director. The
Associate Commissioner for
Enforcement shall appoint a Director of
the Cuban Review Plan. The Director
shall have authority to establish and
maintain appropriate files respecting
each Mariel Cuban to be reviewed for
possible parole, to determine the order
in which the cases shall be reviewed,
and to coordinate activities associated
with these reviews.

(d) Recommendations to the
Associate Commissioner for
Enforcement. Parole recommendations
for detained Mariel Cubans shall be
developed in accordance with the
following procedures.

(1) Review Panels. The Director shall
designate a panel or panels to make
parole recommendations to the
Associate Commissioner for
Enforcement. A Cuban Review Panel
shall, except as otherwise provided,
consist of two persons. Members of a
Review Panel shall be selected from the
professional staff of the Service. All
recommendations by a two-member
Panel shall be unanimous. If the vote of
a two-member Panel is split, it shall
adjourn its deliberations concerning that
particular detainee until a third Panel
member is added. A recommendation by
a three-member Panel shall be by
majority vote. The third member of any
Panel shall be the Director of the Cuban
Review Plan or his designee.

(2) Criteria for Review. Before making
any recommendation that a detainee be
granted parole, a majority of the Cuban
Review Panel members, or the Director
in case of a record review, must
conclude that;

(i) The detainee is presently a
nonviolent person;

(if) The detainee is likely to remain
nonviolent;

(iii) The detainee is not likely to pose

a threat to the community following his
release; and

.(iv) The detainee is not likely to
violate the conditions of his parole.

(3) Fjactors for consideration. The
follov_.vmg factors should be weighed in
considering whether to recommend
further detention or release on parole of
a detainee:

i) 'I'i_xe nature and number of
d:smplmary infractions or incident
reports received while in custody;

(ii) The detainee's past history of
criminal behavior;

(iii) Any psychiatric and psychological
reports pertaining to the detainee's
mental health;

{iv) Institutional progress relating to

participation in work, educational and
vocational programs;

(v) His ties to the United States, such
as the number of close relatives residing
lawfully here;

(vi) The likelihood that he may
abscond, such as from any sponsorship
program; and

(vii) Any other information which is
probative of whether the detainee is
likely to adjust to life in a community, is
likely to engage in future acts of
violence, is likely to engage in future
criminal activity, or is likely to violate
the conditions of his parole.

(4) Procedure for review. The
following procedures will govern the
review process:

(i) Record review. Initially, the
Director or a Panel shall review the
detainee’s file. Upon completion of this
record review, the Director or the Panel
shall issue a written recommendation
that the detainee be released on parole
or scheduled for a personal interview.

(i) Personal interview. If a
recommendation to grant parole after
only a record review is not accepted or
if the detainee is not recommended for
release, a Panel shall personally
interview the detainee. The scheduling
of such interviews shall be at the
discretion of the Director. The detainee
may be accompanied during the
interview by a person of his choice, who
is able to attend at the time of the
scheduled interview, to assist in
answering any questions. The detainee
may submit to the Panel any
information, either orally or in writing,
which he believes presents a basis for
release on parole.

(iii) Panel recommendation. Following
completion of the interview and its
deliberations, the Panel shall issue a
written recommendation that the
detainee be released on parole or
remain in custody pending depertation
or pending further observation and
subsequent review. This written
recommendation shall include a brief
statement of the factors which the Panel
deems material to its recommendation.
The recommendation and appropriate
file material shall be forwarded to the
Associate Commissioner for
Enforcement, to be considered in the
exercise of discretion pursuant to
§ 212.12(b).

(e) Withdrawal of parole approval, If
a detainee approved for parole fails to
maintain proper behavior while he is
awaiting suitable sponsorship or
placement, his parole approval may be
revoked by the Associate Commissioner
for Enforcement.

(f) Sponsorship. No detainee may be

released on parcle until suitable
sponsorship or placement has been
found for the detainee. The paroled
detainee must abide by the parole
conditions specified by the Service in
relation to his sponsorship or placement.
The following sponsorships and
placements are suitable:

(1) Placement by the Public Health
Service in an approved halfway house
or mental health project;

(2) Placement by the Community
Relations Service in an approved
halfway house or community project;
and

(3) Placement with a close relative
such as a parent, spouse, child, or
sibling who is a lawful permanent
resident or a citizen of the United States.

(8) Timing of reviews. The timing of
review shall be in accordance with the
following guidelines.

(1) Parole revocation cases. The
Director shall schedule the review
process in the case of a new or returning
detainee whose previous immigration
parole has been revoked. The review
process will commence with a
scheduling of a file review, which will
ordinarily be expected to occur within
approximately three months after parole
is revoked.

(2) Continued detention cases. A
subsequent review shall be commenced
for any detainee within one year of a
refusal to grant parole under either
§ 212.12(b) or § 212.13, whichever is
later, unless a shorter interval is
specified by the Director.

(3) Discretionary reviews. The Cuban
Review Plan Director, in his discretion,
may schedule a review of a detainee at
any time when the Director deems such
a review to be warranted.

(h) Revocation of parole. The
Associate Commissioner for
Enforcement shall have authority, in the
exercise of discretion, to revoke parole
in respect to Mariel Cubans. A district
director may also revoke parole when,
in the district director's opinion,
revocation is in the public interest and
circumstances do not reasonably permit
referral of the case to the Associate
Commissioner. Parole may be revoked
in the exercise of discretion when, in the
opinion of the revoking officialk:

(1) The purposes of parole have been
served;

(2) The Mariel Cuban violates any
condition of parole;

(3) It is appropriate to enforce an
order of exclusion or to commence
proceedings against a Mariel Cuban; or

*(4) The pericd of parole has expired
without being renewed.
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§212.13 Departmental parole
determinations respecting certain Mariel
Cubans.

(a) Scope. This section, establishing a
Departmental Release Review Program,
applies io all excludable Mariel Cubans
who on the effective date of this
regulation are detained by virtue of the
Attorney General's authority under the
Immigration and Nationality Act and
whose parole has been denied after the
exheustion of the procedures set forth in
§ 212.12. This Departmental Release
Review Program shall be under the
general supervision of the Associate
Attorney General, who shall administer
the Program and establish such
additional procedures as may be
required.

(b) Single review. Each detainee
described in paragraph (a) above shall
be entitled to only one review before a
Departmental Panel. Should a detainee
denied parole under this section
subsequently receive further review
pursuant to § 212.12 or any successor
parole review plan of the Service, such
detainee shall not be entitled to a
s=cond review before a Departmental
FPanel

(c) Departmental panels. The
Associate Attorney General shall
establish panels which will be
c smprised of three persons from within
tie Department of Justice, one of whom
rust be an attorney, and one of whom
riust be a representative of the
Community Relations Service. The
I'nmigration and Naturalization Service
shiall not be represented on the panels.
These panels shall consider the cases of
C:ose Mariel Cubans whose parole has
previously been denied pursuant to the
provisions set forth in § 212.12.

(d) Parole authority. Each
Departmental Panel shall be vested with
the full discretion of the Attorney
General under section 212(d)(5) of the
Act to grant parole for emergent reasons
or for reasons deemed strictly in the
public interest.

(e) Notification and submission. Prior
to the submission by the Service of a
case to a Departmental Panel, the
detainee shall receive notification from
the Service that he is about to receive
Departmental Panel consideration. Such
notification shall inform the detainee
that he may submit a written statement
to a Departmental Panel, within 30 days
from the date of service of the
notification, setting forth any factors he
deems relevant to the parole
consideration and he may, at no
expense to the government, have his
representative or counsel assist in the
preparation of this written statement.

(f) Interviews. A Departmental Panel
may designate one of its members to
interview the detainee and report in
writing to the full Panel whenever in its
sole discretion it deems such action
appropriate.

(g) Panel decisions. The written
decision of a Departmental Panel will be
based on a review of the record created
during the review by the Service
pursuant to § 212.12, the written
submission, if any, from the detainee,
and the infermation obtained from any
Panel interview of the detainee. Except
a3 provided in paragraph (i) of this
section, all written decisiozs of a
Departmental Panel will be final and
subject to no further review,

(h) Sponsorship. No detainee may be
released on parole until suitable
sponsorship or placement has been
found for the detainee. The paroled
detainee must abide by the parole
conditions specified by the Service in
relation to his sponsorship or placement.
The following sponsorships and
placements are suitable:

(1) Placement by the Public Health
Service in an approved halfway house
or mental health project;

(2) Placement by the Community
Relations Service in an approved
halfway house or community project;
and

(3) Placement with a close relative
such as a parent, spouse, child, or
sibling who is a lawful permanent

resident or a citizen of the United States.

(i) Withdrawal of parole approval. A
Departmental Panel may, in its
discretion, withdraw its approval for
parole of any detainee prior to release
when, in its opinion, the conduct of the
detainee, or any other circumstance,
indicates that parole would no longer be
appropriate.

(j) Parole revocations. Parole granted
under this section may be revoked
pursuant to § 212.12.

4. The Table of Contents to 8 CFR Part
212 is amended by adding before the
*Authority" citation the following new
headings:
fec.

- - - - -
21212 Parole determinations and
revocations respecting Mariel Cubans.

21213 Departmental parole determinations
respecting certain Mariel Cubans.

Dated: December 21, 1987.
Edwin Meese III,
Altorney General.
[FR Doc. 87-29568 Filed 12-24-87; 8:45 am]
BiLLING CODE ¢410-10-M

FEDERAL RESERVE SYSTEM
12 CFR Part 220

Regulation T

[Docket No. R-C511]

Credit by Brokers and Dealers
(Regulation T); Exercise of Employee
Stock Cptions

AGENCY: Board of Governors of Lhe
Federal Reserve System.

ACTION: Final Rule.

SUMMARY: The Board is adopting an
amendment to Regulation T that will
permit broker-dealers to aid in the
exercise of company stock options
owned by employees of the company, its
subsidiaries, or affiliates. In lieu of the
securities to be received upcn exercise,
the amendment will allow brokez-
dealers to accept a fully-endorsed
employee stock option and instructions
to the issuer to deliver the securities to
the broker-dealer.

EFFECTIVE DATE: January 25, 1988.

FOR FURTHER INFORMATION CONTACT:
Laura Homer, Securities Credit Officer,
or Scott Holz, Attorney, Division of
Banking Supervision and Regulation,
(202} 452-2781. For the hearing impaired
only, Telecommunications Service for
the Deaf, Earnestine Hill or Dorothea
Thompson, (202) 452-3544.

SUPPLEMENTARY INFORMATION: The
proposal to amend Regulation T was
published in the Federal Register on
August 26, 1987 (52 FR 32138). Twenty
comments were received; all but two
supported the amendment as preposed.

Many of the commenters asked for
clarification of how the Board envisions
the mechanics of these transactions. The
following paragraphs respond to the
comments,

The amendment will allow the broker-
dealer to accept a fully-endorsed
employee stock option with instructions
signed by the customer instructing the
issuer to deliver the securities to the
broker-dealer. The customer is to
designate the account into which the
securities should be deposited, i.e. the
margin account or the cash account. The
rule does not preclude allowing the
broker-dealer to advance funds to the
issuer in cases where the employee has
given the exercise notice to the issuer
and not the broker-dealer, as long as }he
broker-dealer has a copy of the exercise
notice and delivery instructions and has
verified that the issuer will deliver the
securities promptly to the broker-dgaler.

If the customer wishes to immediately
sell the stock to be received upon
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exercise in order to profit from the
difference between the exercise price of
the option and the current value of the
resulting stock, the cash account would
be the appropriate account. A customer
who avails himself of the amendment
using the cash account will be deemed
to own the security for purposes of

§ 220.8(a)(2)(ii). The 90 day freeze
provision (§ 220.8(c)) would therefore
not apply to the transaction.

If the customer wishes to keep the
stock he would most likely elect to use a
margin account, assuming the stock to
be received upon exercise is a margin
security as defined in § 220.2(0). If the
exercise price is greater than 50% of the
current market price of the margin
security, the broker-dealer should treat
the transaction as creating a margin
deficiency in the account. The broker-
dealer would then issue a margin call for
the additional funds, due within seven
business days from the date the exercise
notice is received by the broker-dealer.

In response to a request for
clarification by the New York Stock
Exchange, the Board indicated that the
transactions will not be deemed a
violation of the arranging provision of
Regulation T (§ 220.13). Another
commenter pointed out that many plans
prohibit assignment of options. The
Board stated that, in its view, delivery of
the endorsed notice of exercise does not
constitute an assignment of the option to
the broker-dealer as the broker-dealer is
receiving the stock on behalf of the
customer. In response to another
tomment, the Board reiterated that
Regulation T only applies to the amount
of credit that is extended and does not
regulate interest charges or other fees.

One commenter requested that the
Board allow independent contractors
who receive stock options as
tompensation to use the amendment.
The Board has in the past created
special exceptions in itg margin
regulations to aid the exercise of
employee stock options (e.g. 12 CFR
207.5). This was in part due to the
Board's perception that the favorable
lax treatment given employee stock
Pptions reflected a Congressional intent
' aid employee stock ownership. Since
itis not clear that an independent
contractor would be an “employee”
entitled to favorable tax treatment for
the exercise of an employee stock
Option, the Board is not prepared to
en]arge the scope of this amendment at
this time. The Board has changed the
wording in the amendment, as requested

Y the sam “ammenter, so that the

creditor is rec uired to verify that the
issuer” (rather than “the employer”) of

the option will make prompt delivery.

This change recognizes that options are
sometimes issued by an employer's
holding company or affiliate and is
consistent with the plan lender
provisions of Regulation G. Retired
employees are also covered.

Some commenters suggested allowing
similar treatment for other financial
instruments representing employee
benefits issued by a company to its
employees, such as warrants. Others
suggested waiving the current margin of
50% equity in favor of good faith margin
for the stock received upon exercise.
The Board declines to adopt either
suggestion at this time, as they would
unduly complicate the rule.

Regulatory Flexibility Act

The Board certifies that the
amendment will have no significant
economic impact on a substantial
number of small business entities within
the meaning of the Regulatory Flexibility
Act (5 U.S.C. 601).

Paperwork Reduction Act

No additional reporting requirements
or modification to existing reporting
requirements are proposed.

List of Subjects in 12 CFR Part 220

Banks, Banking, Brokers, Credit,
Margin, Margin requirements,
Investments, Reporting and
recordkeeping requirements, Securities.

For the reasons set out in this notice,
and pursuant to the Board's authority
under sections 3, 7, 8, 17, and 23 of the
Securities Exchange Act of 1934, as
amended, (15 U.S.C. 78c, 78g, 78h, 78q
and 78w), 12 CFR Part 220 is amended
as follows:

PART 220—CREDIT BY BROKERS
AND DEALERS

1. The authority citation for Part 220
continues to read as follows:

Authority: 15 U.S.C. 78c, 78g, 78h, 78q, and
78w,

2. Section 220.3 is amended by adding
a new paragraph (e)(4) to read:

§220.3 General Provisions

- * - - -

(e) Receipt of funds or securities.® * *
(4) A creditor may accept, in lieu of
securities, a properly executed exercise

notice for a stock option issued by the
customer’s employer and instructions to
the issuer to deliver the resulting stock
to the creditor. Prior to acceptance, the
creditor must verify that the issuer will
deliver the securities promptly and the
customer must designate the account
into which the securities are to be
deposited.

By order of the Board of Governors of the
Federal Reserve System, December 18, 1987.

William W. Wiles,

Secretary of the Board.

[FR Doc. 87-29464 Filed 12-24-87; 8:45am)
BILLING CODE 6210-01-M

12 CFR Part 265

Rules Regarding Delegation of
Authority

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: This amendment to the Rules
Regarding Delegation of Authority
authorizes the Board's General Counsel
to deny a request for stay of the
effective date of a Board order. The
Board itself would retain sole discretion
to grant a request for stay of the
effectiveness of any decision.

EFFECTIVE DATE: December 28, 1987. The
amendment is effective for any request
for stay pending on December 28, 1987
or received thereafter,

FOR FURTHER INFORMATION CONTACT:
Sidney M. Sussan, Assistant Director,
Division of Banking Supervision and
Regulation (202/452-2638) or Scott G.
Alvarez, Senior Counsel, Legal Division
(202/452-3583). For the hearing impaired
only, Telecommunication Device for the
Deaf (TDD), Earnestine Hill or Dorthea
Thompson (202/452-3544).

SUPPLEMENTARY INFORMATION: The
General Counsel has been delegated
authority to deny requests for
reconsideration of a Board decision, 12
CFR 265.2(b)(7), but has not been
delegated authority to deny a request for
stay of the effective date of a Board
order. Increasingly, requests for
reconsideration of Board orders are
being accompanied by requests that the
effective date of a Board order be
stayed.

In order to avoid the need to bring
before the Board requests for a stay that
present no new facts and raise no
significant legal issues, the Board is
amending its Rules Regarding
Delegation of Authority to permit the
Board's General Counsel to deny any
request for stay that fails to satisfy all of
the above criteria and that also raises
no other significant issues. The decision
to approve a request for stay would be
preserved for Board action.

This amendment to the Board’s Rules
Regarding Delegation of Authority is
expected to expedite processing of
requests for stay and to decrease the
number of Board agenda items that do
not present significant legal or policy
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issues. Any request being processed
under delegated authority could always
be brought to the Board's consideration
if the circumstances so warrant.

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. No.
96-354, 5 U.S.C. 601 et seq.), the Board
certifies that the amendment will not
have a significant economic impact on a
substantial number of small entities. The
amendment will ease the application of
existing regulations and does not have
any particular effect on small entities.

Public Comment

The provisions of section 553 of Title
5, United States Code, 12 U.S.C. 553,,
relating to notice, public participation,
and deferred effective date have not
been followed in connection with the
adoption of this amendment because the
change to be effected is procedural in
nature and does not constitute a
substantive rule subject to the
requirements of that section. The
Board's expanded rulemaking
procedures have not been followed
because the amendment is a technical
one and because it relieves a burden
that could obstruct necessary and’
prompt action that would be in the
public interest.

List of Subject in 12 CFR Part 265

Authority delegations (Government
agencies), Federal Reserve System.

Pursuant to the Board's authority
under the Bank Holding Company. Act
and section 11(k) of the Federal Reserve
Act, 12 CFR Part 265 is amended as
follows:

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

1. The authority citation for Part 265
continues to read as follows:

Authority: Section 11{K), 38 Stal. 261 and 80
Stat. 1314 (12 U.S.C. 248(k}).

§265.2 [Amended]

2. Section 265.2(b)(7) is revised to read
as follows:

(b] - . -

(7) Pursuant to § 262.3(i) of this
chapter (Rules of Procedure) to
determine whether or not to grant a
request for reconsideration or whether
to deny a request for stay of the
effective date of any action taken by the
Board with respect to an action as
provided in that part.

- . . * .

Board of Governors of the Federal Reserve
System, December 18, 1987

William W. Wiles,

Secretary of the-Board:

[FR Doc. 87-29463 Filed 12-24-87: 8:45 am]
BILLING CODE 6210-01-M

—_—

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 87-ASW-26; Amdt. 39-5800]
Airworthiness Directives; McDeonnell

Douglas Helicopter Company, Model
369D, E, F, and FF Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
which requires repetitive inspections of
the main rotor transmission output shaft
assembly ring gear carriers on
McDonnell Douglas Helicopter
Company (MDHC) Model 369D, E, F,
and FF helicopters. This amendment
extends the inspection te include all
affected main rotor transmission
assemblies. This action is prompted by
reports that main rotor transmission
output shaft assembly ring gear carriers
have failed in flight which, if
uncorrected, could result in'loss in
power to the main rotor or possible
jamming of the main rotor transmission
and loss of control of the helicopter.
DATES: Effective Dates: January 15, 1988.

The incorporation by reference of
certain publications listed in the
regulations is approved: by the Director
of the Federal Register as of January 15,
1988.

Compliance: As indicated in the body
of this AD.
ADDRESSES: The applicable service
information notice may be obtained
from McDonnell Douglas Helicopter
Company, 500 E. McDowell Road, Mesa,
Arizona 85205. A copy of each document
supporting the AD is contained in the
Rules Docket, Office of the Regional
Counsel, Federal Aviation
Administration, Southwest Region,
Room 158, Building 3B, 4400 Blue Mound
Road, Fort Worth, Texas.
FOR FURTHER INFORMATION CONTACT:
Mr. John'S. Ehret, Aerospace Engineer,
Propulsion Section; ANM-174W,
Western Aircraft Certification Office,
Federal Aviation Administration, P.O:
Box 92007, Worldway Postal Center, Los
Angeles, California 90009-2007;
telephone 213-297-1384.

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
5700 (52 FR 33228;.September 2, 1987),
AD 87-18-12, which currently requires
repetitive inspection of the main rotor
transmission eutput shaft assembly ring
gear carriers and removal from service
of all defective units on. MDHC Model
369D, E, F, and FF helicopters. Further
investigation by McDonnell Douglas
Helicopter Company and the FAA has
revealed that Part Number (P/N)
369D25132-BSC or -5 main transmission
output shaft assemblies installed in P/N
369D25100-BSC, —501 or -503 main
transmission assemblies also require the
repetitive inspection mandated in the
original AD. When P/N 369D25132-BSC
or -5 main transmission output shaft
assemblies are replaced by P/N
369D25132-3, and the main transmission
assembly is reidentified as 369D25100-
505, the periodic visual'inspections will
no longer be required. Therefore, the
FAA is amending Amendment 39-5700
by extending the applicability to include
all of the above noted assemblies and to
require the inspection described in
revised MDHC Mandatory Service
Information Notice DN-148.1/EN-36.1/
FN-25.1, dated October 30, 1987, on
MDHC Model 369D, E, F, and FF
helicopters.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereen are impracticable, and
good cause exists for making this
amendment effective-in less than 30
days.

The FAA has determined that this
regulation is an.emergency regulation
that is not considered to'be major under
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been further determined that this action
involves an emergency regulation ur}der
DOT Regulatory:Policies and Procedures
(44 FR 11034; February 28, 1979). If this
action is subsequently determined to
involve-a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it when filed.
may: be obtained from the Regional
Rules Docket. !

List of Subjects 14 CFR Part 39

Air transportation, Air(:.raﬂ. Aviation
safety, Safety, Incorporation by
reference.
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Adoption of The Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends Section 39.13 of Part 39 of the
Federal Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By amending Amendment 39-5700
(52 FR 33228; September 2, 1987), AD 87—
18-12, by revising the applicability
paragraph; by revising paragraph (d); by
redesignating paragraphs (e) and (f) as
(f) and (g), respectively; and by adding a
new paragraph (e), to read as follows:

McDonnell Douglas Helicopter Company
(MDHC) (Hughes Helicopters, Inc.):
Applies to all Model 369D, 369E, 369F,
and 369FF helicopters, certificated in any
category, incorporating main rotor
transmission output shaft assembly ring
gear carriers (P/N 369D25132-BSC or -5)
in main transmission assemblies P/N
369D25100-BSC, -501 or 503,

. - * *

(d) Perform a dye penetrant and visual
inspection on the affected ring gear carriers
in accordance with the procedures detailed in
paragraphs a through g of the “Periodic
Visual Inspection” section of McDonnell
Douglas Helicopter Company Mandatory
Service Information Notice (SIN) DN-148.1/
EN-36.1/FN-25.1, dated October 30, 1987.
Remove from service prior to further flight:

(1) Output shafts with any bulging or raised
surface in the area being inspected on the
:i)s;er disc surface (see Figure 2 in referenced

(2) Output shafts with any crack indication
in the area being inspected on the lower and
upper disc surfaces (see Figure 3 in
referenced SIN).

(e} When the main rotor transmission
output shaft assembly ring gear carrier P/N
369D25132-3 is installed and the main
lransmission assembly is reidentified as P/N
369D25100-505, repetitive inspections are no
longer required,

I'he procedure shall be done in
;l(:(:urdance with MDHC Mandatory
Snrrvu:e Information Notice DN-148.1/
FAN-st's._l/ FN-25.1, dated October 30,
1987. This incorporation by reference
Was approved by the Director of the
Pedefal Register in accordance with 5
U.S.C. 522(a) and 1 CFR Part 51. Copies
may be obtained from McDonnell
Douglas Helicopter Company, 500 E.
Mcl?owell Road, Mesa, Arizona 85205,
Copies may be inspected at the Office of
the Regional Counsel, FAA, Southwest

Region, 4400 Blue Mound Road, Fort
Worth, Texas, or at the Office of the
Federal Register, 1100 L Street NW.,
Room 8401, Washington, DC.

This amendment becomes effective
January 15, 1988.

This amendment amends Amendment
39-5700 (52 FR 33228; September 2,
1987), AD 87-18-12.

Issued in Fort Worth, Texas. on November
30, 1987,

Don P. Watson,

Acting Director, Southwest Region.

[FR Doc. 87-29648 Filed 12-24-87; 8:45 am|
BILLING CODE 4910-13-M

14 CFR PART 71

[Airspace Docket Number 87-ACE-12]
Alteration of Transitlon Area; Charles
City, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: The nature of this Federal
action is to alter the 700-foot transition
area at Charles City, lowa, to provide
additional controlled airspace for
aircraft executing a new instrument
approach procedure to the Charles City,
Iowa, Municipal Airport, utilizing the
Charles City NDB as a navigational aid.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR).

EFFECTIVE DATE: 0901 Ut.c., May 5, 1988.
FOR FURTHER INFORMATION CONTACT:
Lewis G. Earp, Airspace Specialist,
Traffic Management and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.
SUPPLEMENTARY INFORMATION: To
enhance airport usage, an additional
approach procedure is being developed
for the Charles City, lowa, Municipal
Airport, utilizing the Charles City NDB
as a navigational aid. The establishment
of an instrument approach procedure
based on this approach aid entails
alteration of the transition area at
Charles City, lowa, at or above 700 feet
above the ground, within which aircraft
are provided air traffic control service.
The intended effect of this action is to
ensure segregation of aircraft using the
new approach procedure under
Instrument Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR). Section 71.181 of Part 71 of
the Federal Aviation Regulations was

republished in Handbook 7400.6C, dated
January 2, 1987.

Discussion of Comments

On October 23, 1987, the FAA
published a Notice of Proposed
Rulemaking which would amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Charles City, lowa (52
FR 39659). Interested persons were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received as a result
of the Notice of Proposed Rulemaking.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It is therefore—(1) is not a
“major rule’ under Executive Order
12291; (2) is not a “significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is s0 minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 71 of
the FAR (14 CFR Part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a). 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.89.

§71.181 [Amended]
2. By amending § 71.181 as follows:

Charles City, IA [Revised]

That airspace extending upward from 700
ft. above the surface within a 5-mile radius of
Charles City Municipal Airport (Lat.
43°04°15"N., Long. 92°3615"W.); and within
2.75 miles each side of the 316 bearing from
Charles City NDB (Lat. 43°04'18"N., Long.
92°36'35"W.), extending from the 5-mile
radius area to 8.0 miles northwest of the
airport; and within 2.75 miles each side of the
104° bearing from Charles City NDB
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extending from §-mile radius area to 8.0 miles
southeast of the airport.

This amendment becomes effective at
0901 Ut.c. May 5, 1988.

Issued in Kansas City, Missouri, on
December 11, 1987.
Clarence E. Newbern,
Assistant Manager; Air Traffic Division.
[FR Doc. 87-29654 Filed 12-24-87; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
International Trade Administration

15 CFR Parts 372, 387, 388, and 399
[Docket No. 71265-7265]

Electronic Submission of Validated
License Applications

AGENCY: Export Administration,
Commerce.

ACTION: Final rule.

SUMMARY: In order to reduce the
paperwork burden on exporters, Export
Administration is establishing a new

procedure whereby exporters may. apply

electronically, rather than in writing, to
the Office of Export Licensing for a
validated export license. Initially,
license applications submitted
electronically will be processed only. for
exports and reexports to Country
Groups T and V, (except the People's
Republic of China) of commodities other
than supercomputers. Exporters will be
advised of any future expansion of this
procedure. This rule sets forth the
requirements for eligibility, records
maintenance, and other features of the
electronie submission program.

In addition, this rule removes a
paragraph on legal liability from Part
372 because such liability is cavered in
Part 387, “"Enforcement.”

EFFECTIVE DATE: This rule is effective
January 2, 1988:

FOR-FURTHER INFORMATION CONTACT:
Thomas deButts, Office of Export
Licensing, Export:Administration;
Telephone: (202) 377-8540.
SUPPLEMENTARY INFORMATION: 1.
Because this rule concerns a foreign and
military affairs function of the United
States, it is not a rule or regulation
within the meaning of section 1(a) of
Executive Order 12291, and it is not
subject to the requirements. of: that.
Order: Accordingly, no preliminary en
final Regulatory. Impact Analysis hasto
be or will be:prepared..

2. This'rule involves a collection of
information subject to the requirements
of the Paperwork Reduction Act of 1980

(44 U.S.C. 3501 et .seq.). This collection
has been approved by the Office of
Management and Budget under control
number 0625-0001.

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this.rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final Regulatory
Flexibility Analysis has to be or will be
prepared.

4. Section 13(a) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2412(a)), exempts. this
rule from all requirements of section 553
of the Administrative Procedure Act:
(APA) (5 U.S.C. 553), including those
requiring publication of a notice of
proposed rulemaking, an opportunity for
public comment, and a delay:in effeetive
date. This rule is alse exempt from these
APA requirements because it involves a
foreign-and military affairs function of
the United States. Further, no other law.
requires that a notice of proposed
rulemaking and an opportunity for-
public comment be given for this rule.
Accordingly; it is being issued in final
form. However, as with other
Department of Commerce rules;
comments from the public are always
weleome. Comments should be
submitted to Vincent Greenwald, Office
of Technology and Policy Analysis,
Export Administration. U.S: Department.
of Commerge, P.O. Box 273, Washington,
DC 20044.

List of Subjects in 15 CFR Parts 372, 387,
388, and 399’

Administrative practice and
procedure, Boycotts, Exports, Law
enforcement, Penalties, Reporting and
recordkeeping requirements.

Accordingly, the Export
Administration Regulations (15 CFR
Parts 368-399) are amended as follows:

1. The autherity citation for-Parts 372,
387, and 399 continues to read as
follows:

Authority: Pub. L. 96-72, 93 Stat. 503 {50
U.S.C. app. 2401 et seq.), as amended by Pub.
L. 87-145 of December 29, 1981 and by Pub. L.
99-64 of July 12; 1985; E.O. 12525 of July 12.
1985 (50 FR 28757, July 16, 1985); Pub. L. 95—
223 of: December 28, 1977 (50 1.S.C. 1701 et
seq:); B0, 12532 of September: 9. 1985 (50:FR
36861, September 10, 1985) as-affected by:
notice.of September 4, 1986 (51 FR 31925,
September 8, 1986); Pubu L. 99-440.of October.
2, 1986 (22 U.S.C. 5001 af seq.), and E.Q. 12571
of October 27, 1986 (51 FR 39505, October 29,
19886).

2. The authority citation for Part 388
continues to read as.follows:

Authority: Pub. L. 96-72; 93 Stat. 563 (50
U.S.C. app. 2401 et seq.), as amended by Pub.
L. 87-145 of December 29, 1981 and by Pub. L.
99-64 of July 12, 1985; E:0. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985).

PART 372—[AMENDED]

3. In § 372.1, the first sentence: of
paragraph (a) is revised; paragraph (c) is
revised; paragraph (d) is removed; and
paragraphs (e) through (h) are
redesignated (d) through: (g)
respectively, as follows:

§372.1 General provisions.

(a) Scope. The Export Administration
Regulations shall apply to individual
export license applications and to
individual validated licenses issued by
the Office of Export Licensing (OEL}),
whether submitted in wrilting or
electronically. * * *

- - - - -

(¢) Responsibility of licensee. Any
applicant to whom an export license is
issued becomes the licensee. The
licensee will be held accountable for the
use of the license, whether as a principal
(exporting for his own account) or as an
agent (including an agent acting for the
account of a foreign principal who is not
subject to the jurisdiction of the United
States). The licensee assumes:
responsibility for effecting the expert,
for proper use of the license, and for
performance of all its terms and
conditions: The obligations arising
under the provisions of the Export
Administration Act of 1979, as amended.
and the Export Administration
Regulations, are the same whether the
license application is submitted and
issued in writing or electronically.

- - . .

§372.4 [Amended]

4. In § 372:4, the title of paragraph (a)
is revised to read “Applying in writing
for a validated license”; the title of
paragraph (a)(1) is revised to read
“Form and manner of filing a-written
application"; paragraph (a)(1}) is :
redesignated (a)(1)(i). paragraph (a)(2) is
redesignated (c), and paragraphs (a) (3)
and (4) are redesignated (a)(1) (ii) and
(iii).

5. I §372.4; paragraph (b) is
redesignated (a)(2) and paragraphs (b}
(1). (2). and (3) are redesignated (a)(2)
(i), (ii)-and (jii); paragraphs (c) through
(h) are redesignated (d) through (i); and
new paragraph (b) is.added, reading as
follows:

§372.4. [Amended]

(b) Applying electronically for a
validated license. Anindividual




Federal Register / Vol. 52, No. 248 { Monday, December 28, 1987 / Rules and Regulations

48809

validated license may be applied for
electronically by an applicant that has
been authorized to do so in accordance
with this Part. An authorization 1o
submit license applications
electronically may be limited or
withdrawn by the Department of
Commerce al any time.

(1) Requesting application
instructions and approval to submit
electronic applications. To apply for
validated licenses through electronic
submission, the applicant company
should request application instructions
from the Department of Commerce by
submitting to the Office of Export
Licensing [OEL) a letter containing the
name of the applicant company and the
address, phone number, and name of the
principal contact person of the applicant
company. The letter should be mailed to
the Office of Export Licensing,
Department of Commerce, P.O. Box 273,
Washington, DC 20044. For hand
delivery, letters should be delivered to
Office of Export Licensing, Room 2705,
Department of Commerce, 14th Street
and Pennsylvania Avenue NW.,
Washington, DC 20230. All
correspondence should include "ATTN:
Electronic Submission” on the envelope.
Following the receipt of the license
application instructions from the OFEL,
the applicant company may request
approval to submit license applications
electronically as set forth in those
instructions.

(2) Assignment and use of company
and personal identification numbers. (i)
Each applicant company granted
permission to submit validated license
applications electronically will be
assigned a company identification
number. Each individual approved by
OEL to submit license applications
electrenically for the applicant company
will be assigned a personal
identification number ("PIN"). APIN
will be assigned only to an individual
the applicant company has certified to
OEL to be authorized by the applicant
company to act for it with respect to
electronic submissions under these
regulations,

(i) An applicant company submitting
license applications electronically shall
reveal the assigned company
identification number only to the PIN
holders, their supervisors, employees, ‘or
agents of the applicant company with a
commercial justification for knowing the
tompany identification number.

: [lm) An individual PIN holder shall
ok

(A) Disclose the PIN to anyone;

(B) Record the PIN either in writing or
electronicall_v:

(C) Authorize another
such PIN: or by

(D) Use the PIN following termination
by the Department of Commerce or by
the applicant company of his
authorization or approval for PIN use.

(iv) To prevent misuse of the PIN—

(A) If a PIN is lost, stolen or otherwise
compromised, the applicant company
and the PIN holder shall report the loss,
theft or compromise of the PIN
immediately by calling the OEL at (202)
377-8536 and shall confirm the report in
writing within two business days to OFL
at the address provided in paragraph
(b)(1) of this section,

(B) An applicant company shall be
responsible for immediately notifying
OEL whenever a PIN holder leaves the
employ of the applicant company or
otherwise ceases to be authorized by the
applicant company to submit license
applications electronically on its behalf.

(3) Electronic submission of a
validated license application. (i) Upon
approval of the applicant company's
request to use electronic submission,
OEL will provide instructions on the
method to transmit the license
application electronically. These
instructions may be modified by the
Department of Commerce from time to
time. In addition, OEL may direct that
any electronic license application be
resubmitted in writing, in whole or in
part for any reason, including the desire
of OEL in a particular case to receive
documentation in support of the license
application that does not lend itself to
electronic submission.

(ii) The electronic submission of a
validated license application shall
constitute an export control document.
Such submissions shall provide the
same information as written
applications, except the applicant
company need not submit the supporting
documentation required by Part 375.
However, the applicant company must
retain these documents in its possession
consistent with the provisions of
§ 387.13. The applicant company and
PIN holder submitting the application
shall be deemed to make all
representations and certifications as if
the submission were made in writing by
the applicant company and signed by
the submitting PIN holder. Electronic
submission of a license application will
be considered complete upon the
transmittal of the application to the
Department of Commerce or to an entity
under contract to receive such
applications for the Department of
Commerce.

(4) Maintenance of records. An
applicant company shall maintain a log,
either manually or electronically,
specifying the date and time of each
electronic submission, the ECCNs of
commodities on each electronic

submission, and the name of the
employee or agent submitting the license
application. This log may not be altered.
Written corrections must be made in a
manner that does not erase or cover
original entries. If the log is maintained
electronically, corrections may only be
made as notations.

(5) Updating. An applicant company
shall promptly notify OEL of any change
in its name or address. An applicant
company that wishes to have an
individual added as a PIN holder shall
so advise OEL and proceed in
accordance with the instructions OEL
will provide. Applicant companies
should make periodic reviews to ensure
that PINs are held only by individuals
whose current responsibilities make it
necessary and appropriate that they act
for the applicant company in this
capacity,

* - - . -

§372.8 [Amended]

6. In § 372.8, paragraph (c)(3) is
amended by revising the reference to
“§ 372.1(f)" to read “372.1(e)".

§372.10 [Amended]

7.1In § 372.10, the introductory
paragraph is amended by revising the
reference to *§ 372.1()" to read
"§ 372.1(e)".

§372.12 [Amended]

8. In § 37212, the introductory
paragraph is amended by revising the
reference to “§ 372.4(b)" to read
“372.4(i)".

§372.13 [Amended]

9. In § 37213, paragraph (a) is
amended by revising the reference to
“§ 372.1(f)" to read “§ 372.1(e)".

PART 387—[AMENDED]

§387.13 [Amended]

10. In § 387.13, Paragraph (c) is
amended by inserting “3724," between
"3721," and “872.5,".

PART 388—{ AMENDED]

§388.3 [Amended]

11. In § 388.3, footnote 2 to paragraph
(a)(1) is amended by revising the
reference to “§ 372.1(h)" to read
“§ 372.1(g)".

§388.19 [Amended]

12. In § 388.19, paragraph (a)(1) is
amended by revising the reference \o
“372.1(e)" to read “372.1(d)".




48810

Federal Register / Vol. 52, No. 248 /| Monday, December 28, 1987 / Rules and Regulations

PART 389—{AMENDED]

§399.1 [Amended]

13. In § 399.1, paragraph (h) is
amended by revising the reference to
“§ 372.4(d)" to read “§ 372.4(e)".

Dated: December 22, 1987,

Vincent F. DeCain,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 87-29640 Filed 12-24-87; 8:45 am]
BILLING CODE 3510-DT-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1608

Rules and Regulations Under the
Flammable Fabrics Act; Continuing
Guaranties

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

suMMARY: The Commission is amending
administration and enforcement rules
implementing the Flammable Fabrics
Act (FFA) to provide that persons and
firms may file continuing guaranties in
accordance with section 8 of the FFA
with the Office of the Secretary of the
Consumer Product Safety Commission,
and obtain forms for such guaranties
from the Office of the Secretary. The
Commission is issuing this amendment
because it recently revised its rules of
organization and functions to provide
that the Office of the Secretary shall
raaintain records of continuing
guaranties filed with the Commission
under provisions of the FFA.
EFFECTIVE DATE: December 28, 1987.

FOR FURTHER INFORMATION CONTACT:
Mary Toro, Division of Regulatory
Management, Directorate for
Compliance and Administrative
Litigation, Consumer Product Safety
Commission, Washington, DC 20207;
telephone: (301) 492-6400.
SUPPLEMENTARY INFORMATION: The
Flammable Fabrics Act (FFA) (15 U.S.C.
1191 et seq.) Prohibits the manufacture
for sale, importation into the United
States, or introduction in commerce of
any product of wearing apparel or
interior furnishing made of fabric or
related material, or of any fabric or
related material used or intended for use
in such products, which fails to comply
with an applicable standard of
{lammability issued under that act.
Provisions of the FFA authorize the
Commission to cbtain administrative
crders to cease snd desist and
injunctions to prohibit viclations of the

act, and to seize items which fail to
comply with an applicable standard of
flammability. Additionally, provisions of
section 7 of the FFA (15 U.S.C. 1196)
authorize the Commission to seek
criminal penalties against any person
who “willfully” violates the FFA.

Section 8(a) of the FFA (15 U.S.C.
1197(a)) provides that no person shall be
subject to criminal prosecution under
section 7 of the FFA if that person
establishes a guaranty received in good
faith which meets all requirements set
forth in section 8 of the FFA. A guaranty
does not provide the holder any defense
to an administrative action for an order
to cease and desist from further
violation of an application flammability
standard, nor to any civil action for
injunction or seizure brought under the
FFA.

A guaranty under the FFA is a
statement to the effect that reasonable
and representative tests made in
accordance with the applicable
standard or standards issued under the
FFA show that the products, fabrics, or
related materials covered by the
guaranty conform with applicable
flammability standards. Section 8(a) of
the FFA provides that a guaranty may
be in the form of a guaranty from the
seller to the buyer of the items covered
by the guaranty or a continuing guaranty
filed with the Commission.

Regulations containing suggested
forms of guaranties are codified at 16
CFR Part 1608. Provisions of § 1608.3(a)
set forth procedures for {iling a
continuing guaranty with the
Commission, and state that persons and
firms should file such guaranties with
the Bureau of Compliance of the
Commission. Recently the Commission
revised its rules of organization and
functions (16 CFR Part 1000) to provide,
among other things, that the Office of
the Sccretary shall maintain records of
continuing guaranties filed with the
Commission under provisions of section
&(a) of the FFA.

For this reason, the Commission is
amending 16 CFR 1608.3(a) to provide
that persons and firms may file
continuing guaranties under section 8 of
the FFA with the Office of the Secretary
of the Consumer Product Safety
Commission, and obtain forms for such
guaranties from the Office of the
Secretary.

Generally, the Administrative
Procedure Act (APA) (5 U.S.C. 553)
requires that agencies must give notice
of proposed rulemaking and provide
opportunity for interested parties to
submit written comments on the
proposal before a rule can be issued or
amended. However, 5 U.5.C. 553(b)(B)
provides that notice of proposed

rulemaking and public participation are
not required when the agency makes a
finding for good cause that such notice
and opportunity for comment are
“impracticable, unnecessary, or contrary
to the public interest.”

The Commission finds for good cause
that notice of proposed rulemaking and
opportunity for comment are not
necessary for issuance of the
amendment published below because
the only purpose of the amendment is to
specify the office within the Commission
to receive centinuing guaranties filed
with the Commission in accordance with
previsions of section 8(a) of the FFA. In
this instance, providing notice of
proposed rulemaking and opportunity
for submission of comments would be a
meaningless gesture.

Similarly, the APA requires at 5 U.S.C.
553 that a “substantive rule” must be
published at least 30 days before its
effective date, unless the agency finds
otherwise for good cause and publishes
that findings with the final rule.

The amendment published below does
not alter or affect any substantive
provisions of the rules implementing the
Flammable Fabrics Act; it changes only
the name of the office within the
Commission to receive continuing
guaranties filed with the Commission
and to provide forms for preparing such
guaranties. For this reason, the
requirement of 5 U.S.C. 553 for
publication of a final substantive rule at
least 30 days before its effective date is
not applicable, and the amendment
published below shall become effective
immediately.

Accordingly, pursuant to section 30(b)
of the Consumer Product Safety Act (15
U.SC. 2079(b)) and section 5(c) of the
FFA (15 U.S.C. 1194(c)), the Commission
amends Title 16, Chapter II, Subchapter
D, Part 1608, as follows:

PART 1608—GENERAL RULES AND
REGULATIONS UNDER THE
FLAMMABLE FABRICS ACT

1. The authority citation for Part 1603
continues to read as follows:

Authority: Sec. 5, 67 Stat. 112, as amended
81 Stat. 570 (15 U.S.C. 1134).

§ 1608.3 [Amended]

2. In § 1608.3(a), all references to “the
Bureau of Compliance” are changed to
“the Office of the Secretary."

Dated: December 21, 1987.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 87-29597 Filed 12-24-87; 8:35 am|
EILLING CODE €355-01-M
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COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 30

Foreign Futures and Options
Transactions

AGENCY: Commodity Futures Trading
Commission.

ACTION: Postponement of effective date
of rules.

SUMMARY: On August 5, 1987, the
Commission published in the Federal
Register final rules governing foreign
futures and options transactions in the
United States. 52 FR 28980. The Federal
Register release specified that the rules
would become effective on January 4,
1988.

Recent events in the markets,
however, have resulted in delays in the
implementation of this new regulatory
system. In order to ensure thatall
affected parties have sufficient time to
implement the new regulatory system,
the Commission has determined to
postpone the effective date of the rules
to February 1, 1988.

DATES: Accordingly, notice is hereby
given that the effective date of the
Commission's final rules governing
foreign futures and options transactions
in the United States (52 FR 28980,
August 5, 1887) is postponed to February
1, 1988.

FOR FURTHER INFORMATION CONTACT:
Jane C. Kang, Attorney, Division of
Trading and Markets, Commodity
Futures Trading Commision, 2033 K
Street, NW., Washington, DC 20581.
Telephone: (202) 254-8955.

Issued in Washington, DC, on December 21,

1987, by the Commission.

Jean A. Webb,

Secretary to the Commission.

[FR Doc. 87-29586 Filed 12-24-87; 8:45 am)
BILLING CODE 6251-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CCGD7 87-27]

gigulated Navigation Area; Brunswick,

AGENCY: Coast Guard, DOT.
‘iﬂm Final rule,

SUMMARY: The Coast Guard is
establishing a Regulated Navigation
Area in the Port of Brunswick, GA. All
vessels over 500 Cross Tons departing
the Port of Brunswick, GA, at any time

other than during flood current, will be
required to approach the Sidney Lanier
Eridge (LS. Route 17) in such a manner
as to be shaped up for bridge transit
before passing a point of no return and
being committed to the transit. These
regulations are necessary because of a
history of allisions with the bridge.
EFFECTIVE DATE: January 27, 1988.
FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer Danny R. Buck,
project officer, (912) 844-4371 at Marine
Safety Office, Savannah, GA.
SUPPLEMENTARY INFORMATION: On
September 3, 1987, the Coast Guard
published a notice of proposed
rulemaking in the Federal Register for
these regulations (52 FR 33435).
Interested persons were requested to
submit comments. Two comments were
received. Both were in favor of
establishing the regulated navigation
area as proposed, and the rule is being
implemented without change.
Drafting information

The drafters of this notice are Chief
Warrant 'Officer Danny R. Buck, U.S.
Coast Guard, project officer, and
Lieutenant Commander S.T, Fuger, Jr.,
U.S. Coast Guard, project attorney,
Seventh Coast Guard District Legal
Office.

Discussion of Comments

The Georgia Department of
Transportation commented as follows:
“The Georgia Department of
Transportation as operator of the Sidney
Lanier Bridge highly endorses the
proposed new rules.

The minimum inconvenience to
shipping interest necessitated by the
proposed new rule is far outweighed by
the decreased changes of another
allision {sic) with the bridge. We highly
encourage the permanent adoption of
the proposed role.”

In its comments, the Brunswick Bar
Pilots Association likewise favorably
endorsed the proposed rulemaking and
further stated: “Under your order %13~
87, this procedure has been employed
and accepted with very little adverse
comment by the Masters of the vessels
involved * * *. At this time I do not
believe that this required procedure
would bedetrimental to development or
increased use of the East River
Terminals.”

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Exeuctive Order 12291 on Federal
Regulation and nonsignificant under
Department of Transportation regulatory
policies and procedures (44 FR 11034; -

February 26, 1979). The economic impact
of this proposal is expected to be so
minimal that a full regulatc:;y evaluation
is unnecessary.

The rule permits two different
maneuvers for affected outbound
vessels approaching the bridge.
Compliance is projected to add
approximately 15 minutes to one hour to
a vessel’s outbound harbor transit time,
depending on which maneuver is
selected.

Since the impact of this proposal is
expected to be minimal, the Coast
Guard certifies that, if adopted, it will
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

Final Regulations

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations is hereby amended as
follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g),
8.04-8, and 160.5.

2. Section 165.735 is added to read as
follows:

§ 165.735 Brunswick, Georgia, Turtle
River, Vicinity of Sydney Lanler Bridge.

Except during the flood tide, every
vessel over 500 GRT departing the Port
of Brunswick for sea shall do so only
from the Turtle River, so as to be shaped
up for bridge transit:

(a) Before reaching Turtle River Buoy
“1" (Light List Number 6050); or,

(b) Before reaching the intersection of
Brunswick Harbor Range and Turtle
River Lower Range, provided that the
vessel:

(1) Be equipped with an operable bow
thruster or have tug assistance; and

(2) Be stopped and maneuvered with
no appreciable way on until aligned
with the centerline axis of the Turtle
River Channel.

Dated: December 11, 1987.
H.B. Thorsen,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 87-29515 Filed 12-24-87; 8:45 am)
BILLING CODE 4910-14-M
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POSTAL SERVICE ADDRESSES: Written comments on this EPA is publishing this action without
action may be submitted to Beverly T. prior proposal because the Agency

39 CFR Part 777 Hudson at the EPA Regional Office views this as a noncontroversial issue

Implementation of the Uniform
Relocation Act Amendments of 1987;
Clarification

AGENCY: Postal Service.

ACTION: Final rule; clarification.

sumMARY: The purpose of this document
is to clarify the Postal Service’s
amended relocation regulations which
appeared in the Federal Register on
December 17, 1987 (52 FR 48029). Those
regulations showed an effective date of
January 19, 1988. Inadvertently omitted
frcm the EFFECTIVE DATE line was the
following sentence, which the Postal
Service hereby adds: This regulation
will apply to any projects which have
been publicly advertised on or after this
date.

FOR FURTHER INFORMATION CONTACT:
Mr. Philip E. Wilson, (202) 268-3111.
Fred Eggleston,

Assistant General Counsel, Legislative
Division.

[FR Doc. 87-29639 Filed 12-24-87; B:45 am|)
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3301-8; AL-019]

Approval and Promulgation of
Implementation Plans, Alabama; PSD
Modeling Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving Alabama's
submittal dated March 24, 1987, which
commits the State to use EPA's revised
modeling guideline in their Prevention of
Significant (PSD) permitting process.
EPA promulgated amendments to 40
CFR 51.166 and 52.21 on September 9,
1986 (51 FR 32176) to substitute in these
regulations by reference the “Cuideline
on Air Quality Models (Revised).”
Alabama's modeling procedures
pursuant to the PSD regulations comply
with EPA modeling guidelines, and the
committal letter clarifies this fact.
DATES: This action will be effective
February 26, 1988, unless notice is
received within 30 days that adverse or
critical comments will be submitted. If
the effective date is delayed, timely
notice will be published in the Federal
Register.

address listed below.

Copies of the documents relevant to
this action are available for public
inspection at the following locations:

Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365

Air Division, Alabama Department of
Environmental Management, 1751
Federal Drive, Montgomery, Alabama
36109

Public Information Reference Unit,
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460

FOR FURTHER INFORMATION CONTACT:
Beverly T. Hudson of the EPA Region
IV, Air Programs Branch, at the above
address and telephone (404) 347-2864 or
FTS 257-2864.

SUPPLEMENTARY INFORMATION: Section
165(e)(3)(D) of the Clean Air Act (Act)
requires the Administrator to adopt
regulations specifying with reasonable
particularity models to be used to
comply with the Act’'s PSD
requirements. To carry out these
requirements, the 1978 “Guideline on Air
Quality Models"” was incorporated by
reference in 40 CFR 51.24 (now
renumbered 51.166) and 40 CFR 52.21.
Many States have adopted this guideline
in their PSD regulations.

On September 9, 1986 (51 FR 32176),
EPA promulgated amendments to 40
CFR 51.24 (now renumbered 51.166) and
52.21 to substitute by reference the
“Guideline on Air Quality Models
(Revised)," EPA 450/2-78-027R, in these
regulations. This change became
effective October 9, 1986. This means
that all modeling done pursuant to
EPA's PSD regulations must either
comply with the 1986 version of the
modeling Guideline or be specifically
approved by EPA; modeling done
pursuant to the 1978 guidance may no
longer be accepted. It also means that
State's PSD regulations must require the
use of the revised Guideline. Section
16.4.11 of Alabama'’s air regulations
requires that all PSD permit applicants
use the “Guideline on Air Quality
Models," without specifying any
particular version, On March 15, 1987,
Alabama submitted a letter which
commits the State to using the revised
vergion of the Guideline.

Final Action

Since Alabama's PSD modeling
procedures explicitly include EPA's
revised modeling guideline, EPA is
approving them as part of the SIP.

and anticipates no adverse comments.
This action will be effective 60 days
from the date of this Federal Register
notice unless, within 30 days of its
publication, notice is received that
adverse or critical comments will be
submitted. If such notice is received, this
action will be withdrawn before the
effective date by publishing two
subsequent notices. One notice will
withdraw the final action and another
will begin a new rulemaking by
announcing a proposal of the action and
establishing a comment period. If no
such comments are received, the public
is advised that this action will be
effective February 26, 1988.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 26, 1988. This action
may not be challenged later in
proceeding to enforce its requirements,
(See 307(b)(2).)

Under 5 U.S.C. section 605(b), I certify
that this SIP revision will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations.

Dated: December'7, 1987.
Lee M. Thomas,
Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

Subpart B—Alabama

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.60 is amended by
redesignating paragraph (c] as
paragraph (a) and by adding a new
paragraph (b) to read as follows:

§52.60 Significant deterioration of air
quality.

(b) On March 24, 1987, the Alabama
Department of Environmental
Management submitted a letter
committing the State of Alabama to
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require that modeling for PSD permits be
done only in accordance with the
“Guideline on Air Quality Models
(Revised)" or other models approved by
EPA.

[FR Doc. 87-28609 Filed 12-24-87; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 52

[FRL-3301-9; EPA Docket No. AMO25DE |

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Miscellaneous Revisions to
the State Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This Notice approves a
revision to Delaware's State
Implementation Plan (SIP). The revision
consist of amending the State of
Delaware's air pollution Regulation II—
Permits. EPA has reviewed this revision
and has concluded that it meets all the
requirements of the Clean Air Act and
40 CFR Part 51. Therefore, EPA is
approving this amendment as a revision
to the Delaware SIP,

DATES: This action is a Direct Final Rule

and is effective February 26, 1988, unless

notice is received by January 27, 1988,

that someone wishes to submit adverse

or critical comments. If the effective
date is delayed, timely notice will be
published in the Federal Register.

ADDRESSES: Written comments on this

action should be addressed to David L.

Arnold, (3AM13), Chief, Delmarva/DC

Section at the EPA Regional Office

address listed below., Copies of the SIP

revision and the accompanying support
documents are available for public
inspection during normal business hours
at the following locations:

U.S. Environmental Protection Agency,
Region III, Air Management Division,
841 Chestnut Building, Philadelphia,
PA 198107, Attn: Esther Steinberg
(3AM11).

Department of Natural Resources and
Er)vironmen(ul Control, Division of
Air and Waste Management, Air
Resources Section, 89 Kings Highway,
P.O. Box 1401, Dover, Delaware 19901,
Attn: Mr. Robert R. French.

Public Information Reference Unit, U.S.
Environmental Protection Agency,
EPA Library, Room 2922, 401 M Street
SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:

Mr. Kevin A. Magerr (3AM13), at the

EPA Region IIf address listed above or

call (215) 5978863,

SUPPLEMENTARY INFORMATION:
Background

On March 6, 1987, the State of
Delaware submitted to EPA Region IIl a
Secretarial Order announcing the
adoption of several amendments to its
State Regulations. The State requested
that these amendments be approved as
revisions of the Delaware SIP. The State
provided documentation that a public
hearing was held as required by 40 CFR
51.4. The hearing was held on November
17, 1986, in the New Castle Office, after
adequate public notice was given.

In addition to the amended provision
mentioned in the Summary of this
notice, the State submitted revisions to
the State's GEP Stack Height and
Opacity Regulations. EPA’s proposed
action on these regulations will be
discussed in separate Notices. Also, the
State submitted changes to its section
10.1 of Regulation XXI, Emission
Standards for Hazardous Air Pollutants.
This chang was initiated to reflect
typographical corrections made to the
Federal National Emission Standards for
Hazardous Air Pollutants (NESHAP)—
Asbestos regulation (51 FR 8199). The
State has a delegated NESHAP program;
therefore, the change does not affect its
SIP.

Regulation Description

Section 2.7 of Regulation II, Permits,
has been amended to read as follows:
An operating permit may be valid for an
indefinite period unless the equipment
or operation for which a permit is
written has controlled emissions of 100
tons or more per year of any air
contaminant, in which case the permit
shall be valid for not more than a five-
year period and shall be evaluated prior
to re-issuance to determine if permitted
emission limits are appropriate. This
regulation change will limit operating
permits to five years for sources that
emit 100 tons or more per year of any air
contaminant. This would require these
sources to undergo permit re-evaluation
every five years. Prior to this
amendment, operating permits were
valid for an indefinite period.

EPA Action

EPA has reviewed this amendment
and believes there will be no adverse
affects on air quality if approved.
Furthermore, the revisions meet the
requirements under 40 CFR Part 51, and
section 110 of the Clean Air Act.
Therefore, EPA is approving this
regulatory revision to the Delaware SIP,
By taking this action EPA is approving
as part of the SIP the mechanism by
which Delaware issues operating
permits. This action does not constitute
EPA pre-approval of the provisions of

any such permit. To the extent that any
such permit is issued to approve any
operation which is contrary to the
requirements of the existing Delaware
SIP, the relevant terms of the existing
SIP would remain the federally-
enforcable obligation of the permitted
source unless and until the permit terms
are submitted to and finally approved
by EPA as a SIP provision.

Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities (See
46 FR 8709). The Office of Management
and Budget has exempted this rule from
the requirement of section 3 of the
Executive Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from the date of
publication). This action may not be
challenged later in proceedings to
enforce its requirements (see 307(b)(2)).

List of Subjects in 40 CFR 52

Air pollution control, Incorporation by
reference, Particulate matter, Lead,
Nitrogen dioxide, Ozone, Sulfur dioxide.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Delaware was approved by the Director of
the Federal Register on July 1, 1982,

Date: December 8, 1987,
Lee M. Thomas
Administrator.

40 CFR 52, Subpart I, is amended as
follows:

PART 52—[AMENDED]

Subpart |—Delaware
1. The authority citation for Part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7642.

2. Section 52.420 is revised by adding
paragraph (c) (37) as follows:

§ 52.420 Identification of plan.
(C) - - -

(37) Revision submitted by the State
of Delaware on March 6, 1987, consisting
of amendment to Regulation II-Permits.

(i) Incorporation by reference. State of
Delaware Order No. 87-A-2
(Introduction, Findings of Fad and (1) of
the order which amends Section 2.7 of
Regulation II) which was issued on
February 18, 1987.

[FR Doc. 87-28610 Filed 12-24-87; 8:45 am]
BILLING CODE 6560-50-M
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DEPARTMENT OF HEALTH AND investigators have been reluctant ta * Praviders would receive concurrent

HUMAN SERVICES allow any withholding action against rather than advance notice of
providers since their case could be withholding since such withholding is

Office of the Secretary jeopardized if a' hearing was held. The not a final action.

42 CFR Part 455 e N D 1T Response ta Public Comments

Medicaid Program; Withholding of
Medicaid Payments for Fraud or Willful
Misrepresentation

AGENCY: Office of the Secretary, HHS,
Office of Inspector General (OIG).
ACTION: Final rule.

summARY: This final rule specifically
encourages State Medicaid agencies to
withhold program payments to providers
without first granting administrative
review where the State agency has
reliable evidence of fraudulent activity
by the provider. These changes serve
both to reinforce and strengthen existing
State Medicaid agency responsibilities
in the withholding of progrem funds, and
to bring Medicaid program regulations
in line with existing Medicare policy in
this area.

EFFECTIVE DATE: December 28, 1987.

FOR FURTHER INFORMATION CONTACT:
James Patton. Office of Investigations,
(301) 594-3957.

SUPPLEMENTARY INFORMATION:

I. Background

On December 10, 1986, the Office of
Inspector General published a notice of
proposed rulemaking in the Federal
Register (51 FR 44490) that was
specifically designed to encourage
Medicaid State agencies to withhold all
Medicaid payments to any provider
where the State agency had reliable
evidence that the provider had
committed fraud against the program, or
where the provider was under criminal
investigation. The proposed rulemaking
was prepared in response to specific
problems brought to the OIG's attention
over the inability of some States to
withhold Medicaid program payments to
providers where overpayments were
made as a result of potential fraud. In
each instance, the requirements for
administrative review prior to
withholding appeared to have caused
these States significant problems where
criminal investigations were being
conducted by either OIG's Office of
Investigations or by the Stale's
Medicaid Fraud Control Unit.

As indicated in the preamble to the
proposed regulations, where such
administrative review requirements are
in place, there appears to be a major
problem in the State agency's ability to
withhold Medicaid payments to
providers under criminal investigation.
In many instances, criminal

the flow of money has, in turn, resulted
in additional overpayments and has
hampered efforts already undertaken by
the State Medicaid agency to recover
overpayments.

Medicare withholding policy

For years, it has been Departmental
policy to withhold payments to
Medicare providers without the
initiation of administrative review
procedures at the point when reliable
evidence of fraud or misrepresentation
has been gathered. Current Medicare
regulations at 42 CFR 405.371(b] state
that prior administrative review should
not be provided where there is reliable
evidence that the circumstances giving
rise to the need for suspension of
payments involve fraud or willful
misrepresentation. All withhelding
action taken under Medicare's
regulatory autherity is for a temporary
period, pending reésolution of the issues
raised, and is only taken with the
approval of the investigative or
prosecuting authority that may be
involved.

11. Provisions of the Proposed
Regulations

The proposed regulations were
designed to provide Federal
encouragement and acquiescence for
States to withhold Medicaid
reimbursements if the State agency had
reliable evidence that: (i) The provider
had committed fraud against the
program, or (ii} the provider was
presently under ¢riminal investigation.

Under the proposed provisions—

¢ State Medicaid agencies would not
be required to institute administrative
hearings prior to the withholding of
payments since such review may
adversely affect or compromise a
criminal or civil fraud proceeding
already initiated. A provider would still
be granted an administrative review
prior to withholding payments in those
instances where such rights are so
established and required by State law.

* Withholding of Medicaid payments
would remain in effect until such time as
(i) the State agency or prosecuting
authorities conclude that fraud has not
been committed by the provider, or (ii)
all legal proceedings are conchuded
against the provider.

* The provider would continue to be
credited for services furnished, even
though payments would be temporarily
withheld.

In response to the proposed rule, we
received a total of eighteen timely
comments from various health care
organizations and associations, State
agencies and private individuals. Set
forth below is a summary of these
comments and our response to the
concerns raised.

A. Nature of Withholding Aetian

Comment: Several commenters
believed that the proposed regulations
give the State Medicaid agency inherent
and excessive discretion to withhold
program payments. They indicated that
such authority could result in arbitrary
or unjustified withhelding of payments
by the State agency. Because of the
potential for abuse, a number of
commenters alse felt that criminal
charges should first be brought against
the provider before any program funds
are withheld. i

Response: Prior to any withholding
action, the State Medicaid agency is
expected and encouraged to fully
consider: (1) All reliable evidence, (2}
the impact on program beneficiaries,
and (3} the length of time anticipated
between the imposition of the
withholding action and the bringing of
formal charges. As indicated in the
preamble to the proposed regulations.
the overlying purpose of this rule is to
protect the integrity of Medicaid
program funds and to assure that
program beneficiaries receive services
for which reimbursement is made.

The specific authority to withhold
program payments where there is
reliable evidence of fraud or willful
misrepresentation has been firmly
established in case law. In Pelerson v.
Weinberger, 508 F. 2d 45 (5th Cir. 1975).
cert den. 423 U.S. 830, for example, the
U.S. Court of Appeals determined that a
Medicare provider has no due process
right to a hearing where funds are
suspended during the course of & fraud
investigation in accordance with 42 CFR
405.371(b). Following suit in a recent
case, the Distriet Court for the Southern
District of Florida upheld the
withholding of Medicare payments and
held that plaintiffs are not entitled to a
hearing while funds are being ;
temporarily withheld in accordance with
42 CFR 405.371(b). (Neurological
Associates—H. Hooshmand, M.D. v.
Bowen, Civ. Action No, 6-8374 (S.D.
Fla., March 17, 1987.) i
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In addition, in Kresbach v. Heckler,
617 F. Surp. 548 (D. Neb. 1985), the Court
drew a clear distinction between a
prospective exclusion under 42 U.S.C.
1395(d)(1) where a party would be
entitled to a prior hearing, and a
suspension of reimbursement in
accordance with program regulations at
42 CFR 405.371(b) which does not
require a prior hearing.

We indicated in the preamble to the
proposed regulations that we fully
expect the State agency to confer with,
and receive the concurrence of, the
investigative or prosecuting authorities
conducting the investigation prior to
imposing any withholding action under
the Medicaid program. We believe that
this approach should effectively prevent
the abuses envisioned in the public
comments. Medicare withholding cases
are handled in a similar fashion, with
the investigative agency initiating the
specific request to the Medicare
contractor to suspend program
payments, and we believe that this
process has worked efficiently.

As an additional protection, our
regulations continue to state that if an
administrative review prior to any
withholding action is required by State
law, such a hearing is to be held. No
withholding action should be taken that
contradicts specific State law.

Finally, we believe that requiring the
bringing of criminal charges against a
provider before the State can suspend
payments would defeat the purpose of
these regulations. By specifically
encouraging States to withhold program
Payments on a timely basis where there
is reliable evidence of fraud or willful
misrepresentation, we are attempting to
stop the payment of Medicaid funds at
an early point so that more costly efforts
of recouping monies already paid will
not be necessary.

Comment: Several of the comments
received stated that the standard for
“reliable evidence of fraud” was not
clear, and that term, along with the
terms “willful misrepresentation” and

‘criminal investigation,” were
ambiguous and open to varying
interpretation. A number of commenters
also noted that criminal investigations
may begin for the most spurious of
feasons, are often quite protracted and
unsuccessful, and that a withholding
action merely because a provider is
under criminal investigation would
mpose a severe financial penalty
without benefit of proper review by a
court,

Response: We have intentionally
omitted specific definitions for the terms
Cited above 80 as not to limit State
agency actions unnecessarily and due to
the fact that what constitutes “reliable

evidence" is not easily and readily
definable. While the existence of an
ongoing criminal or civil investigation
against a provider may be a factor in
determining whether there is reliable
evidence, reliable evidence should be
determined on a case-by-case basis with
the State agency looking at all the
factors, circumstances and issues at
hand. It is expected that State agencies
will review all such evidence carefully
and will act judiciously on a case-by-
case basis when contemplating any
withholding action. We are aware of the
impact that withholding funds may have
on providers, and expect and encourage
States to exercise this authority with
care.

We have, however, revised § 455.23(a)
to eliminate the proposal that a criminal
investigation undertaken against the
provider would, in itself, be deemed as
reliable evidence for a withholding
action. Under this final regulation, the
undertaking of a criminal investigation
against a provider who may have

. improperly obtained program funds

would be considered a part of the larger
circumstances under which payments
would be withheld under the Medicaid
program,

The Medicare experience in the
withholding of program payments has
been that such action is not generally
taken until an investigation is fairly well
developed and there is an expectation of
a successful prosecution. We foresee
similar implementation of Medicaid
withholding actions with the
withholding of payments as one of the
final actions taken before a case is
presented to the State Attorney
General's office or whoever is
empowered by the State for
prosecutions of State Medicaid criminal
cases.

B. Amount of Withholding

Comment: Two commenters indicated
an inconsistency in the proposed
regulations between § 455.23(a)—which
stated that the Medicaid agency may
withhold payments "in whole or in
part"—and § 455.23(b)(3)—which stated
that withholding is effective for al/
Medicaid claims. The commenters
stated that the withholding of all
Medicaid payments overreaches the
intent of the regulations, and that a
provider's “clean claims" should be
processed without delay. One
commenter also believed that
withholding should be targeted to only
the type of Medicaid claims under
investigation, and that the amounts
withheld should bear some relationship
to the amounts believed to be
improperly obtained.

Response: It is usually quite difficult
to determine which claims are “clean
claims" until after the investigation is
completed. However, where an
investigation is solely and definitively
centered on a specific type of claim, a
State could choose to withhold
payments only on that type claim, e.g.,
nursing home claims, office visits,
hospital care. Accordingly, we have
revised section 455.23(b)(3) to indicate
that notice to the provider is to specify,
where appropriate, which type or types
of the provider's Medicaid claims are
affected by a withholding action.

As to the withholding of program
payments only up to the amount of a
potential overpayment, we had
originally contemplated the inclusion of
such a provision in the proposed
regulations. However, we ultimately
rejected this approach’due to the
difficulty in determining the final
overpayment amount at the point at
which withholding occurs. Any
withholding in excess of the actual
determined overpayment will be
returned to the provider promptly upon
final resolution of the case.

Comment: One commenter indicated
that the standards in § 455.23(a) should
be further clarified to state that any
alleged fraud or willful
misrepresentation be related to
improperly obtained Medicaid payments
only; unrelated matters, such as
deceptive advertising, should not be the
basis for withholding payments without
due process protection.

Response: We agree with this
comment, and have revised this section
accordingly to indicate that any fraud or
willful misrepresentation that serves as
the basis for the withholding of
payments must be related specifically to
monies obtained under the Medicaid
program.

Comment: Two commenters felt that
before any withholding action is taken
evidence should clearly indicate that
only those individuals at the highest
level of facility management or those
having ownership interest, and not
merely lower level employees, were
involved in the fraud or willful
misrepresentation at issue. Both
commenters felt that program funds
should not be withheld from a
corporation if a corporate employee is
defrauding both the corporation and the
Government. In addition, one
commenter stated that there should
exist a substantial risk that funds could
not otherwise be recovered before
undertaking any withholding action.

Response: We are sensitive to the
point raised by the commenters with
respect to employer/employee
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involvement in any alleged fraud or
willful misrepresentation, however, it
must be recognized that employers and
principals are generally responsible for
the acts of agents and employees acting
within the scope of their authority or
employment. Where an employee is
defrauding both the employer and the
program, it is anticipated that owners or
managers will cooperate fully with
investigative officials in such instances
to make known the facts and to
determine where culpability lies.

As to substantial risk that funds could
not be otherwise recovered before
withholding payment, we have clearly
stated that the overlying purpose of this
withholding action is to protect the
Covernment’s interest by forestalling
the time and expense of attempting to
collect program overpayments at a later
date through court proceedings or other
means. While there may be little or no
risk in recovering payments against &
provider who is financially sound, such
recoupments, after the fact, prove to be
protracted and quite costly to the
program. A withholding action is
designed to eliminate the unnecessary
time and cost of recouping past
improper payments.

C. Timing of @ Withholding Action

Comment: Several commenters raised
the issue of the need to set specific time
frames for conducting investigations,
taking withholding actions and notifying
providers. The propesed regulations
stated that any withhelding action is
“temporary.” Several of these
individuals or organizalions responding
to this provision indicated that any
indefinite withholding of payments
serves to punish the previder
unnecessarily. They recommended that
any withholding action without an
administrative hearing be limited to a
specified period, e.g., 30 or 80 days, and
that the judicial process be invoked if a
longer period of time is required.

In addition, some commenters felt that
the State Medicaid agency should also
be required to complete its investigation
against the provider within a specified
period, after which Medicaid
reimbursement would be reinstated until
such time as the State obtains “reliable
evidence™ of a viclation. Still other
commenters added that the proposed
rule should be amended to requize the
State agency to give providers prompt
written notice as soon as the
investigation is completed, and a
determination made as to whether there
is sufficient evidence to file charges.

Response: In response to these
concerns, we will be advising all State
Medicaid and investigative agencies of
our expectation that they act

expeditiously both in addressing any
case in which a withhelding action has
be undertaken and in notifying the
provider when the investigation has
been terminated. Under nermal
circumstances, it is anticipated that a
withholding action will not exceed one
year and will be periodically reviewed
s0 as to determine whether the
circumstances that gave rise to the
withholding action still exist. We do net
believe, however, that we can mandate
a specific time limit in which a criminal
investigation can be conducted, as
suggested, without disadvantaging such
investigation.

We have recently provided similar
instructions to all Regional Office
investigators advising them to take
prompt eriminal, civil money penalty
and sanction action on all Medicare
cases where withholding has been
inveked by thé carrier and ta notify the
provider expeditiously when the
investigation has been terminated.

Comment: Several organizations
believe that where it is determined that
the provider is entitled to all Medicaid
payments withheld, payment should be
made within a specified time period of
the determination and that interest be
paid on the balance due for the duration
of the withholding.

Response: While we are not setting
forth in regulations a set period by
which repayment should be made under
a favorable determination to a provider,
we are instructing State Medicaid
agencies to make prompt payment in
such situations. We have not
specifically addressed the issue of
interest in these regulations, and we will
defer to State procedures in this matter.

Comment: Two professional
organizations commented that the
proposed regulations should be
amended to authorize the withholding of
Medicaid payments for only those
claims filed on er after the withholding
action is initiated. These commenters
indicated that unless this restriction was
added, withholding eould effect past due
amounts not yet reimbursed which
should be properly payable to the
provider.

Respanse: The withhelding of any
related claim that can go towards
making the Government whole should
be taken into consideration for purposes
of recoupment of program funds. We
clearly de not want to make payment on
any claims, be they past due or in the
future, that are deemed questionable.
Part of the intent of withholding program
payments is to build up a type of escrow
account out of which any averpayments
can be deducted when the eriminal
investigation is ultimately concluded. As
indicated in our above response.

however, § 455.23{(b)(3) is being revised
to indicate that, where appropriate,
monies not invelving a questionable
area, i.e., an area not under criminal
investigation, may be exempt from any
withholding action.

D. Notice as to Withhalding Actions

Comment: The notice requirements
contained in propesed § 455.23(b)
exempt the State Medicaid agency from
specifically identifying the nature of
allegations that precipitated the
withholding. One commenter stated that
this requirement appeared to be in direct
opposition to the requirement in
§ 455.23(b){4) that a provider be
accorded the right ta submit written
evidence to contest the withholding
action. The commenter believed that
specific identification of the nature of
the allegations should be required of the
State agency.

Response: We have accepted this
comment in part and have, accordingly,
revised § 455.23(b]} to indicate that the
notice must disclose the general nature
of any withholding action. This notice
need not discuss, however, any of the
specific allegations in the ongeing
investigation since such disclosure may
jeopardize the case being developed by
the State against the provider.

E. Scope of Withholding Actions

Cominent- A number of commenters
stated that many nursing homes and
other facilities maintain a large
percentage of patients for whom
payment is being made under the
Medicaid program. It was stated that to
withhold all Medicaid payments to
providers of this type could essentially
put these faeilities out of business,
causing hardship to the Medicaid
beneficiaries as well.

Response: We recognize the hardsh p
that can be placed on a number of
program beneficiaries and on certain
types of providers that service a large
percentage of these individuals as a
result of any withhalding action. While
these providers will still be free to treat
and receive reimbursements from
private-pay patients, we, of course, are
mindful of the potential impact of any
withholding action against these types
of providers and expect States to
proceed cautiously to assure that
providers of this type are nat subject o
payment suspension until such action is
clearly necessary. In addition, because
of the potential adverse effect on
program beneficiaries, we believe that
cases of these types should be given
priocity handling to expedite their
resolution.
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As indicated above, the primary
purpose in any withholding action is to
saleguard Medicaid dollars and to
protect Medicaid program beneficiaries.

Comment: While the proposed
regulations stated that a provider may
be granted prior administrative review
where such rights are so established and
required by State law, two State
agencies responding lo this rulemaking
indicated that their State laws requiring
such mandatory review will defeat the
purpose of the proposed rule and will
serve to avoid the stoppage of
payments.

Resporse: Our intent in these
regulations is o provide Federal
encouragement and aequiescence ta
those Stales that are authorized to take
a withholding action against providers
without first going through a protracted
administrative hearing process. While
States are free to seek State legislative
changes where an administrative review
process is currently required prior to
any withholding action, these
regulations are not intended to
circumvent any existing State
requirements in this area.

Comment: One commenter was
concerned that these regulations might
be construed as somehow limiting the
authority of the State to take
withholding action not specifically
authorized by the rule. The State agency
commenting indicated that it is currently
authorized to withhold Medicaid
provider payments for circumstances
less than fraud, misrepresentation or
criminal investigation, and, as such, is a
stronger authority than our proposed
regulations.

Response: These regulations are
designed as minimum requirements for
'mposing withholding actions against
providers. States may exercise broader
power in this regard where State law or
regulations so provide.

IV. Regulatory Impact Analysis
A. Executive Order 12291

Executive Order 12291 requires that a
regulatory impact analysis be performed
:';Jr any "major rule." A major rule is one

* Has an annual effect on the national
economy of $100 million or more:

* Resultsina major increase in costs
or prices for consumers, any industries,
4ny governmental agencies, or any
geographic regions; or, )

* Has a significant adverse effect on
competition, employment, investment.
produetivity, innovation. or on the
ability of United States-based
enterprises to compete with foreign

mg(l‘\d enterprises in domestic or import
miarkets.

We have determined that this final
rule does not meet the criteria for a
major rule as defined by section 1{b) of
Executive Order 12291 and that a
complete regulatory impact analysis is
not required. As indicated, the intent of
this rule is to encourage State agencies
to withhold payments to Medicaid
providers where there is reliable
evidence of fraudulent activity by the
provider under the Medicaid program,
and to make clear that State agencies
will not offer administrative review if
such review would adversely effect
investigations or proceedings already
initiated. As further indicated above, it
is expected that the withholding of
provider payments by State Medicaid
agencies will be reserved for only the
most flagrant of violations and where all
other appropriate avenues short of
suspending payments is exhausted. The
amount of program payments withheld
to providers in all instances is not
expected to exceed the $100 million
threshold in any one fiscal year.

B. Regulatory Flexibility Analysis

Consistent with the Regulatory
Flexibility Act of 1980 (Pub. L. 93-354),
we are to prepare a regulatory flexibility
analysis for each rulemaking, unless the
Secretary certifies that the regulation
does not have a "significant impact on a
substantial number of small entities.”
The analysis is intended to explain the
potential effect the rulemaking action
has on small businesses and other small
entities, and to develop lower cost or
burden alternatives. While these final
regulations could have an adverse
impact on some small providers, we
believe that the criminal investigation or
nature of the suspected fraud, rather
than the size of the provider, is the
determining factor in withholding
payments, Because of this reason, we
believe a regulatory flexibility analysis
is not required.

List of Subjects in 42 CFR Part 455

Fraud, Grant programs—health,
Health facilities, Health professions,
Investigations, Medicaid, Reporting and
recordkeeping requirements.

TITLE 42—PUBLIC HEALTH
42 CFR Part 455, Subpart A is
amended as follows:

PART 455—PROGRAM INTEGRITY:
MEDICAID

1. The autharity citation for Part 455
continues to read as follows:

Authority: Sec. 1102 of the Social Security
Act (42 11.S.C. 1302).

2. The table of contents for Subpart A
is amended by adding a new § 455.23 as
follows:

Subpart A—¥edicaid Agency Fraud
Detection and Investigation Program

455.23 Withholding of payments in cases of
fraud or willful misrepresentation.

3. In Subpart A, § 455.12 is revised to
read as follows:

§455.12 State plan requirement.

A State plan must meet the
requirements of §§ 455.13 through
455.23.

4. In Subpart A, a new § 455.23 is
added to read as follows:

§455.23 Withholding of payments in
cases of fraud or willful misrepresentation.
(a) Basis for withholding. The State

Medicaid agency may withhold
Medicaid payments, in whole or in part,
to a provider upon receipt of reliable
evidence that the circumstances giving
rise to the need for a withholding of
payments involve fraud or willful
misrepresentation under the Medicaid
program. The State Medicaid agency
may withhold payments without first
notifying the provider of its intention to
withhold such payments. A provider
may request, and must be granted,
administrative review where State law
S0 requires.

(b) Notice of withholding. The State
agency must send notice of its
withholding of program payments within
5 days of taking such action. The notice
must set forth the general allegations as
to the nature of the withholding action,
bul need not disclose any specific
information concerning its ongoing
investigation. The notice must:

(1) State that payments are being
withheld in accordance with this
provision;

(2) State that the withholding is for a
temporary period, as stated in
paragraph (c] of this section, and cite
the circumstances under which
withholding will be terminated;

(3} Specii v, when appropriate, to
witich lype or types of Medicaid claims
withhelding is effective; and

{4) Inform the provider of the right to
submit written evidence for
consideration by the azency.

(¢} Duration of withholding. All
wilhholding of payment actions under
this section will be temporary and will
rot continue after:

(1) The agency or the prosecuting
authorities determine that there is
insufficient evidence of fraud or willful
misrepresentation by the provider; or
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(2) Legal proceedings related to the
provider's alleged fraud or willful
misrepresentation are completed.
{Catalog of Federal Domestic Assistance

Program No. 13.714, Medical Assistance
Program)

Dated: July 29, 1987.
R.P. Kusserow,
Inspector General, Department of Health and
Human Services.
Approved: November 5, 1987.
Otis R. Bowen,
Secretary.
[FR Doc. 87-29589 Filed 12-24-87; 8:45 am|
BILLING CODE 4150-04-M

_——

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6770]

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule,

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain floodplain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The dates listed in the
fourth column of the table.
ADDRESS: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 457, Lanham,
Maryland 20706, Phone: (800) 638-7418.
FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
8462717, Federal Center Plaza, Room
416, 500 C Street SW.. Washington, DC
20472.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Since the communities on the attached
list have recently entered the NFIP,
subsidized flood insurance is now
available for property in the community.
In addition, the Director of the Federal
Emergency Management Agency has
identified the special flood hazard areas
in some of these communities by
publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. In the
communities listed where a flood map
has been published, section 102 of the
Flood Disaster Protection Act of 1973, as
amended, requires the purchase of flood

insurance as a condition of Federal or
federally related financial assistance for
acquisition or construction of buildings
in the special flood hazard area shown
on the map.

The Director finds that the delayed
effective dates would be contrary to the
public interest. The Director also finds
that notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domeslic Assistance
Number for this program is 83.100
“Flood Insurance."

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule, if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice
stating the community’s status in the
NFIP and imposes no new requirements
or regulations on participating
communities.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et. seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127

2. Section 64.6 is amended by adding
in alphabetical sequence new entries to
the table.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

§64.6 List of eligible communities.

| ; t
State Location Community ! Effective dates of authorization/cancellation of sale g,";?ice
number : of Flood Insurance in community map date
k l
Georgia............ Whiie County, Unincorporated Areas................ q 130191 | November 9, 1987, EMerG.......cccummiccieoiimmmissisivimieeios 6-11-76
Dot Jones County, Unincorporated Areas ............... f 130434 | November 10, 1987, Emerg b §5-27-77
Louisiana......... Richwood, Town of, Ouachita County * ............. 220378 | February 9, 1978, Emerg; September 30, 1987, 9-30-87
Reg.; September 30, 1987, Susp.; November 5,
1987, Rein,
Massachu- Hadley, Town of, Hampshire County................. 250163 | February 11, 1972, Emerg.; June 1, 1978, Reg.; July 6-1-78
setts. 3, 1978, Susp.; November 5, 1987, Rein.
Pennsylvania... Texas, Township of, Wayne County................... 422176 | July 24, 1975, Emerg.; September 30, 1987, Reg., 9-30-87
| September 30, 1987, Susp.; November 6, 1987,
Rein.
Do............. Rome, Township of, Bradford County ' ............. 422639 | January 6, 1976, Emerg.; September 1, 1986, Reg.; 9-1-86
September 1, 1986, Susp.; November 9, 1987,
Rein.
Alabama .. Hollywood, Town of, Jackson County ................ 010111 | July 26, 1974, Emerg.; September 29, 1986, Reg.. 9-29-86
September 29, 1986, Susp.; November 13, 1987,
Rein.
Minnesota........ Madelia, City of, Watonwan County '................. 270517 | November 16, 1987, Emerg.; November 16, 1987, 9-1-87
Reg...
PO oo Fillmore County, Unincorporated Areas ! .......... l 270124 | April 16, 1974, Emerg.; September 18, 1987, Reg. 9-18-87
} September 18, 1987, Susp.; November 16, 1987,
Rein.
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Sata Lecad o Community | Effective dates of authorization/cancellation of sale é,::‘e'éfs:’
number of Flood Insurance in community %
map date
(2 s B Raymond, City of, Kandiyohi County * ............... 270222 | March 5, 1975, Emerg.; September 18, 1987, F;Ieg.; 9-18-87
September 18, 1987, Susp.; November 16, 1987,
Rein,
Ohlo iz Orangeville, Village of, Trumbull County..........., 390751 | May 28, 1976, Emerg.; September 4, 1987, Reg.; 9-4-87
September 4, 1987, Susp.; November 18, 1987,
Rein. Ao
DON. 2 Sherrodsville, Village of, Carroll County * ......... 390054 | December 20, 1976, Emerg.; September 4, 1987, 9-4-87
Reg.; September 4, 1987, Susp.; November 18,
1987, Remn.
New York......... Chestnut Ridge, Village of, Rockland County ... 361615 | November 30, 1987, Emerg,; .......
Alabama.......... Hale County, Unincorporated Areas ' .............. 010094 | April 14, 1987, Emerg.; July 1, 1987, Reg.; July 1, 7-1-87
1887, Susp.; November 9, 1987, Rein.
Pennsylvania...| Tower City, Borough of, Schuylkill County *...... 420790 | April 28, 1975, Emerg.; September 1, 1986, Reg.; 9-1-86
September 1, 1986, Susp.; November 17, 1887,
Rein.
lowa ...t Adel, City of, Dallas County *.......cc.oocooeieonnnn... 190103 | December 17, 1874, Emerg.; August 4, 1987, Reg.; B8-4-87
August 4, 1987, Susp.: November 17, 1987, Rein.
Mississippi....... Scott County, Unincorporated Areas ! .............. 280280 | April 23, 1979, Emerg.; September 1, 1987, Reg.; 9-1-87
September 1, 1987, Susp.; November 27, 1987,
Rein.
Region IlI— |
Regular
Conver-
sions
Pennsylvania...| Avondale, Boraugh of......tcopesssin oo tian 421473 | November 4, 1987, Suspension Withdrawn .................. 11-4-87
Region IV
Florida..........,... Dade County, Unincorporated Areas.............. 125098 | ...... R A s e s 11-4-87
Region
Vili—
Minimal
Conversion
Wyoming.......... Elk Mountain, Town of, Carbon County ............. s < e T s T TR 11-4-87
Region Il
Pennsylvania...| Pillow, Borough of, Dauphin County................ 420392 | November 19, 1987, Suspension Withdrawn................ 11-19-87
Do) e Schuylkill Haven, Borough of, Schuylkill 420787 11-19-87
County.
Dot e West Vincent, Townsthip of, Chester County..... 421499 11-19-87
West Virginia...| Rainelte, Town of, Greenbrier County................ R O e i L, SN MM e 1y Y 11-19-87
Region IX
Arizona ........... Cottonwood, Town of, Yavapai County............. 040096 | ...... do.. 11-19-87
Region
Vill—
Minimat
Conversion
North Dakota ..| Trenton, Township of, Williams County.............. 380679 | ..... (5 > IR, SO PN 2 gy e 11-19-87

! Minimal Conversions.

Code for reading fourth column. —Emerg.—Emergency; Reg.

Harold T. Duryee,

Adminjstrator, Federal Insurance
Administration,

Issued: December 21, 1987,
[FR Doc. 87-29588 Filed 12-24-87; 8:45 am|
BILLING CODE 6718-03-M

ACTION: Final rule.

SuMMARY: This document substitutes
FM Channel *266A for noncommercial
educational Channel *212A at Siloam
Springs, Arkansas, and modifies the
license of Station KLRC({FM), in

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 86-492; RM-5390)

Radio Broadcasting Services; Siloam
Springs, AR

AGENC.Y: Federal Communications
Commission.

response to a petition filed by John
Brown University. With this action, the
proceeding is terminated.

EFFECTIVE DATE: February 4, 1988.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530,

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report

—Regular; Susp.—Suspension; Rein.—Reinstatement.

and Order, MM Docket No. 86492,
adopted December 1, 1987, and released
December 21, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractars,
International Transcription Service,
(202) 857-3800, 2100 M Street NW.,, Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended)

2. Section 73.202(b), the Table of FM
Allotments is amended under Arkansas
by adding Channel *266A at Siloam
Springs.

Federal Communications Commission.
Mark N. Lipp,

Chief. Allocations Branch, Policy and Rules
Division. Mass Media Bureau.

[FR Doc. 87-29600 Filed 12-24-87; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 23

Changes in List of Species in
Appendices to the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(Convention) regulates international
trade in certain animals and plants.
Species for which trade is controlled are
listed in Appendices I, II, and III to the
Convention. The nations participating in
the Convention, including the United
States, recently adopted amendments to
Appendices I and II. The United States
did not enter a reservation on any of the
species amendments made at the Sixth
Meeting of the Conference of the Parties
to the Convention. This document
incorporates these amendments into the
Fish and Wildlife Service's regulations
implementing the Convention.

DATE: The amendments set forth in this
notice entered into effect on October 22,
1987, under the terms of the Convention.
Therefore, this rule is effective
December 28, 1987,

ADDRESS: Please send correspondence
concerning this document to the Office
of Scientific Authority; Mail Stop: Room
527, Matomic Building; U.S. Fish and
Wildlife Service; Department of the
Interior; Washington, DC 20240.
Materials received will be available for

public inspection trom 8:00 a.m. to 4:00
p.m., Monday through Friday. in room
537, 1717 H Street NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Dr. Charles W. Dane, Office of Scientific
Authority, U.S. Fish and Wildlife
Service, Washington, DC 20240,
telephone (202) 653-5948.
SUPPLEMENTARY INFORMATION:

Background

The Convention regulates import,
export, reexport, and introduction from
the sea of certain animal and plant
species. Species for which trade is
controlled are included in three
appendices. Appendix | includes species
threatened with extinction that are or
may be affected by trade. Appendix Il
includes species that although not
necessarily now threatened with
extinction may become so unless trade
in them is strictly controlled. It also lists
species that must be subject to
regulation in order that trade in other
currently or potentially threatened
species may be brought under effective
control (e.g., because of difficulty in
distinguishing specimens of currently or
potentially threatened species from
those of other species). Appendix III
includes native species that any Party
nation identifies as being subject to
regulation within its jurisdiction for
purposes of preventing or restricting
exploitation, and for which it needs the
cooperation of other Parties in
controlling trade.

Any Party nation may propose
amendments to Appendices I and II for
consideration at meetings of the
Conference of the Parties. The text of
any proposal must be communicated to
the Convention’s Secretariat at least 150
days before the meeting. The Secretariat
must then consult the other Parties and
appropriate intergovernmental agencies,
and communicate their responses to all
Parties no later than 30 days before the
meeting. Amendments are adopted by a
two-thirds majority of the Parties
present and voting.

Action of the Parties

The Sixth Meeting of the Conference
of the Parties to the Convention was
held on July 12-24, 1987, in Ottawa,
Canada. At the meeting, the Parties
considered 116 proposals to amend the
Appendices. These were listed in the

Federal Register on July 10, 1987, for U.S.

proposals (52 FR 26049) and for
proposals by the other Parties {52 FR

26043). The proposals that were adopted
by the Conference of the Parties were
announced in the Federal Register (52
FR 35743; September 23, 1987), together
with a request for comments from the
public on whether the U.S. Fish and
Wildlife Service (Service) should
recommend that the United States enter
a reservation on any of the amendments.
The effect of a reservation would be to
exempt this country from implementing
the Convention for a particular species.
More complete discussions of any
practical effect of entering reservations
and reasons for or against entering
reservations are contained in 50 FR
48212 (November 22, 1985) and 52 FR
35743.

Several proposals were withdrawn by
the proponent or rejected by vote of the
Parties as announced in 52 FR 35743,
The proposed amendments that were
accepted by the Parties were also
announced in 52 FR 35743, and the
consequent changes that will be
incorporated into the Code of Federal
Regulations are printed at the end of this
notice.

In addition to accepting the various
species amendments to Appendix I and
11, the Parties agreed to continue an
export quota for leopards, accepted
amendments with export quotas for
populations of crocodiles and endorsed
a clarification to the listing of chinchillas
in the appendices.

The Parties agreed to continue the
export quota system for leopards
(Panthera pardus) as initiated in
resolution Conf. 4.13 and restated in
Conf. 5.13. Annual export quotas (shown
in parentheses) were accepted for
specimens from the following countries;
Botswana (80): Central African Republic
(40), Ethiopia (500), Kenya (80), Malawi
(20), Mozambique (60), Tanzania (250),
Zambia (300) and Zimbabwe (500).
Changes in recommendations from
previous quotas include: an increase of
150 for Zimbabwe, the establishment of
quotas for Central African Republic and
Ethiopia, and a clarification that the
export quotas include specimens
exported as hunting trophies.

The Parties accepted amendments for
populations of four species of crocodiles
in 11 countries. As adopted, these
amendments established export quotas
(shown in parentheses for the years 1987
through 1989) for populations of Nile
crocodiles (Crocodylus niloticus) in tl}e
following countries: Botswana (2,000 in
each year), Cameroon (100 in each year),
Congo (150 in each year), Kenya (5,000
of which only 1,000 are to be taken
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cirectly from the wild in each year),
Malawi (900, 1,000, and 1,300 of which
caly 700 are to be taken directly from
the wild in each year), Mozambique
(1,000, 1,000 and 4,000 with the increase
i11989 to accommodate specimens from
ranching operations), Madagascar (1,000
in each year), Tanzania (2,000 in each
vear), Sudan (5,000 in each year),
Zambia (3,350, 5,600, 8,200 of which only
£,000 are to be taken from the wild). In
t>rms of specimens taken directly from
the wild, these quotas represent an
increase for Cameroon, Kenya, Malawi
end Tanzania and prescribe a decrease
in the quota for the Congo.

In addition, the export quota of 4,000
for the saltwater crocodile population in
Indonesia was accepted, an increase of
2000 specimens. Furthermore, the
amendments to transfer the populations
of Crocodylus cataphractus and
Osteolaemus tetraspis in the Congo
from Appendix I to Appendix Il were
accepted by the Parties with annual
export quotas of 600 and 500,
respectively,

Upon the recommendations of the
Covernment of Canada and the
Convention's Secretariat, the Parties in
committee endorsed the clarification
that the notation “population of South
America™ s originally applied to the
listing of Chinchilla spp. in the
Appendices as meaning that chinchillas
bred in countries outside South America
ere not included in the Appendices. This
does not result in any change in the way
that the United States has been
regulating chinchillas raised in the
United States. Inasmuch as the original
listing of Chinchilla epp. also included
Chinchilla brevicaudata boliviana, the
clarification also applies to that taxon
which retains its earlier listing date.

Comments Received and Recent
Decisions

The only comment received with
regard to the announced actions of the
Parties was from TRAFFIC (U.S.A.).
This organization strongly urged the
Service not to enter reservations on any
of the accepted amendments to the
Appendices. TRAFFIC felt that the
United States “should continue to serve
as a model country upholding the full
spirit of the Convention.”

This rule simply implements changes
in the list of species in the Convention's
Appendices that already have been
approved by the Conference of the
Parties, and that the United States is
bound to accept unless it enters any
reservations. The Service does not
believe that implementation of any of
the accepted amendments would be
contrary to the interests or law of the
United States. The period of time during
which the United States could have
entered a reservation on any of these
amendments ended on October 22, 1987.
The Service did not recommend the
entry of any reservations, and none
were entered by the United States.
Earlier Federal Register notices
informed the public about these

‘amendments and allowed an

opportunity for comment on them.
Therefore, the Department of the Interior
has determined that good cause exists
for making this rule effective upon
publication (5 U.S.C. 553(d)).
Accordingly, paragraph (f) Section 23.23
of 50 CFR has been amended at the
conclusion of this rulemaking.

Note—The Department has
determined that amendments to the
Convention's Appendices, which result
from actions of the Parties to the

Convention, do not require the
preparation of Environmental
Assessments as defined under authority
of the National Environmental Policy
Act (42 U.S.C. 4321 et seq.) The
Department also has determined that
such amendments are not rules for
purposes of Executive Order 12291 and
the Regulatory Flexibility Act (5 U.S.C.
€01 et seq.) This document does not
contain information collection
requirements that require approval by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq.

List of Subjects in 50 CFR Part 23

Endangered and threatened plants,
Endangered and threatened wildlife,
Exports, Fish, Imports, Marine
mammals, Plants (agriculture), Treaties.

Regulation Promulgation

For reasons set out in the preamble of
this document, Part 23 of Title 50, Code
of Federal Regulations is amended as
follows:

PART 23—ENDANGERED SPECIES
CONVENTION

1. The authority citation for Part 23
should be revised to read as follows:

Authority: Convention on International
Trade in Endangered Species of Wild Fauna
and Flora, TIAS 8249; and Endangered
Species Act of 1973, 87 Stat. 884, 16 U.S.C.
1531 e! seq.

§23.23 [Amended]

1. Amend paragraph (f) of § 23.23 by
revising the existing entries for
particular species on the list to read as
follows:

Date fisted
Species Common name Appendix (month/
day/year)
ANIMAL KINGDOM: MALS
CLASS MAMMALIA: MAMMALS:
Order Rodentia: Rodents:
O:ncna. 5pp- (except those chinchillas bred in countries outside of South |  Chinchitla ! 24117
C b s ) = d . v
*, ' 11778
of o Pt those bred in outside | Chinchilla
O'g;Cafm Camivores: Cats, Bears, etc.:
= thera figris .. Tiger ] 1/1\/75
30' Artiodactyta: Even-toed Ungulates:
s vicugna (excepl populations listed below) Vicuna ! LAt
CLASS AVES: BIRDS:
Order Pittaciormes: Parrots, Parakeets, Macaws, Lories:
- Groat black Palm coch i 71175
Ordor Passertiormeos: Perching Birds:
..... rdinal i 7/14/76
guss REPTILIA: ngm&
der Crocodykia: Crocodiles, Alligators, Caimans, Gavials:
Crocodyius aclus (excep African slend fted crocodile. ' 141/78
MC"L‘”W"‘"“' lotrasois (except subspacies and populations listod bolow) Dwarf crocodile [ 21477
ARTHROPODA: ARTHROPODS:
Clasa insecta Insects:
PLANT KINGOOM- Oum A '8 birdwing butterfy ] 2477
Family Cupressacese: Cypresses:
Fitz-Roya cupressaides..... Fitzroya, Alerce ' 141175
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2. Amend paragraph (f) of § 23.23 by adding to the list the following species or other groups of animals and plants in
alphabetical order under the appropriate taxonomic categories:

Date fisted
Species Common name Appendix {month/
day/year)

CLASS MAMMALIA: MAMMALS:

Order Cruroptera: Bats:

Preropus insular Truk flying fox " —| 10722/87

P. : Big-eared fiying fox u 10/22/87

P. ying fox " 10/22/87

P. molossi flying fox " 10/22/87

Pp aphak Mortiock fruit bat " 10722187

P. pilosus Paiau fiying fox " | 10122787

P. Samoa ftying fox " 10/22/87

P. tokudi Tokuda's flying fox " 10/22/87

P. tongars Insular flying fox.. ] 10/22/87
Order Camivora: Carnivores: Cats, Bears, eic:

Dusicyon gy Pampas fox " 10/22/87

Folis o Jag: i 1 7175
Order Artiodactyla: Even-toed Ungulates:

Cstag ag Cn or glant peccary I 10/22/87

Tayassu spp. (except populations in the United SIS ..., GONETOd and White-ipped p L 10722787

Vicugna wona (Pop n P L Provi la. Region of Tara- | Vicuna . 10/22/87

paca in Chile, and populations of Pampa Galeras Natl Reserve and
Nuclear Zone, Pedregal, O and S ha (Provi of Lu-
canas), Sals Pictoani (Province of Azangaro), Sais Tupac Amaru (Province
of Junin), and of Salinas Aguada Blance Natl Reserve (Provinces of
Arequipa and Caitioma) in Peru (under spacific conditions including export
of cioth only).

CLASS AVES: BIRDS:

Order Ciconifformes: Herons, Storks, Ibises, Flamingos.

Balaenicaps rex Whale- stork " 10/22/87

£ naber Scarlot ibis " 10/22/87

Mycteria cin Milky wood stork i 4 10/22/87
Order Galiformes: Ph Ci Megapodes Hoatzins:

A Z C h ! 10/22/87

Oftididae spp. (All species axcept those in App. | or with earfier date In App. ds i 10/22/87

",

Order Psittaciformes: Parrots, Parakeols, Macaws, Lories: o
A ynchus iy Hy n 1 6/6/61
Ara miirtans. i ! 6/6/81

Order Apodiformes: Swifts, Hummingbirds:

T S0P, Hummingbirds R 10/22/87
Order Passenformes: Perching Birds:

Paroaria caph Yellow-bitled al " Y0/722787

Paroane Red " 1W0/22187
CLASS REPTILIA: REPTILES:

Order Crocodytia: Crocodies, Al Caimans, Gavial
Crocodytus catap {Congo population only) African siend ited crocodiie n 71175
Osteolsamus tetraspis (Population of the Congo) Dwarl bl ] 214

Order Squamata: Lizards, Snakes:

Boa et Argentine boa S e sl 274177

Gaflotia att. Ty Hiemro glant lizard I 10722787

Py s Mfordh, LiMord's wall lizard " 10/22/87

Podarcis p Ibiza wall lizard " 10/22787

Vipera ursin (except populations in the US.SR. Orsini's vipe. { 10/22/87
CLASS AMPHIBIA: 3
Order Anura: Frogs, Toads:

Dy spp. Poison-dart " 10/22/87

D i Tomato frog 1 1072287

Pyl spp. Poison-arrow frogs " 10722087
PHYLUM MOLLUSCS: MOLLUSCS:

Class Gastropoda: Snatls:

Achetmelis spp. Osahu tree snails i 10/22/87
PHYLUM ARTHROPODA: ARTHROPODS:

Class insects: :

Bhutanits spp. B8 Glory n 10/22/87

Papio chikae Luzon m | 10/22/87

Pagwio Homerus i | 10/22/87

Papifio hosp Corsican i 1 10/22/87

Temnopalpus spp. Kaiser-I-Hind butterth " 10722/87
PHYLUM ANNELIDA: ANNELID WORMS:

Class Hirundinea: Leaches:

Order Arhynchobdeliiformes: Rhynchobedaltids:

Hirundo : Medicinal leech .. 10/ 2elar
PLANT KINGDOM: PLANTS;

Family Cactaceae: Cactr:

4 tum ( = Echis ) Sea urchin cactus, star cactus ' TEVTS
o < Sodd " \ o 214177
F Nepenthaceae: World pitcher plants:

.m'r, : Oldm pical pitcher plant ! i S

Nepe spp. (all except those in app. 1) Tropical pitcher plants M 10/22787
Famiy Or g Orchids: ,

Paphéopeditum druryl Drury tropical lady's slipper | 70V/TS
Family Sarraceniaceac: New Worid pitcher plants: 2/87

Sarracenia spp. end natural hybrids {all species and natural hybrids excopt |  Trumpet pitchor plants n 10/22

species in app. 1)
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8. Amend paragraph (f) of § 23.23 by
removing the following existing entries

for particular species and animal orders;
if all species and genera listed under the

order are deleted, also remove the order
heading, as follows:

Date Ksted
Species Common name Appendix (month/
day/year)
CLASS MAMMALIA: MAMMALS:
Order Insectivora: Insectivores:
Ennaceus fronta*s .| Ahican hedgah o e ]| 1778
Order Lagomorpha: Rabbits, Hares:
Ves0ig Sumatran short-eared rabbit | /178
Crder Rodentia: Rodents:
Dipodomys phillipsi phittipsi Phillips' kangaroo rat n 71775
hosel Four-striped or Bomean black-striped ground " 741176
A ys Spp A hopping mice " 6/28/78
A aquilo A hopping mouse L} 711175
s Smokey mouse ! 711478
hortridg \ < Shortridge’s mouse. " 701775
Order Camivora: Camivores: Cats, Bears, etc.:
Fofs yag o ith Gulf Coasl jag di 1 71175
Folis yag 5 % lan jag & I 711175
Felis yag o P: jag i | 7/1/76
Felis yag i tolteca Sinaloan Jag di Bt W A 71/76
Order Articactyla: Even-toed Ungulates:
Tayassu tajacu peccary s M (G vata) ... 4/23/81
CLASS AVES: BIRDS:
Crder Galidormes: Ph (o . Megapodes, H
Lyrurus miokosie C black grouse n 2/4/77
Mogapodius frey atooty Abbott's megapode or incubator bird n 71175
- dus freycin : Nicob N 71175
Crder Charadriformes: Shorabirds, Guils, Auks:
Larus brunniceph gutt n 201775
- Little whimb [} /175
Order Piciformes: Woodpeckers, T J Barb
Preus Ravirostris Groen scaly-beliied woodp " 71175
Crder Passeriformes: Perching Birds:
Emblema ocuk Red-eared firetail " 6/28/79
Psophodes. nigrogulen v yhipb S0 ] 11775
CLASS REPTILIA: REPTHES:
Order Squamata: Lizards, Snakes:
Pa Snake Lizard " 2/4/77
Thamnophis elegans (= couchi) . Two-striped garter snake. n TS
CLASS AMPHIBIA: AMPHIBIANS:
Order Caudata: Salamanders:
A I 4 Lake Lerma sal d e e A /4775
CLASS OSTEICHTHEYES: BONY FISHES:
Order Salmoniformes: Salmon, Trout:
Saimo chrysogs M golden trout ] 77
Stanodus leucichthys leucichtty Beloribitsa o A 711175
Ordar Cyprinformes:
Plagaptenus srg Woundfin - [ 741775
Py ucius C River squawfi n 7/1/75
Order Athenniformes: Livebearers:
Xiph ’ v y platy n 744775
PHYLUM MOLLUSCA: MOLLUSCS: i
(lass Pelecypoda (= Bivalvia): Clams, Mussels:
Mytilus chorus ... q " 6/28/79
Class Gasiropoda: Snails:
Coahualix hubbsi Coahulfix de Hubbs Caracol 1 711778
Coctiicping millen Cochiiopina de Miller Caracol 1 201/75
Durangonelts coahuik Durangoneita de Coahuila Ceracol i 711075
Moxipyrguy e de C Carncal " 201775
Mexipyrgus i Mexipyrgus de Churince Caracol " 701175
Moxipyrgus de Escobeda Caracol it 703475
Mexipyrgus iugol. de Lugo Caracol " 7/1/75
moyanalis S del Qoste dol M Parascy " /75
Mexioyrgus multiineats Mexipyrgus del Esto del Majamal Caracol " 7/1/76
Mexithauma quach Mexithauma de Cuatro Cienegas Caracol it 20075
Podiflor.ss Nymph de Minckley Caracol " ;;:Z:
Paludi : "
PLANT KINGDOM: : Maraviliosa Caracol
wnily Cupressacoae; Cypresses: g
Fiizroya cupressodies ( of Chile) Fitzroya, Alerce f 7176
Family Paimae (= Arecaceae): Paims:
’ PuS Lt Yellow paim, Areca paim, Butterfly paim " 214171

Date: December 14, 1987.
Susan Recce,

Acting Assistant Secretary for Fish and
Wildlife and Parks, L

[FR Doc. 87-29524 Filed 12-24-87; 8:45 am|
PILLING CODE 4310-55-m
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Proposed Rules

Federal Register
Vol. 52, No. 248
Monday, December 28, 1987

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

p————

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 330 and 332

Recruitment, Selection, and Placement
(General) and Recruitment and
Selection Through Competitive
Examination

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) proposes to revise
the regulations governing placement
programs for employees who are subject
to involuntary separation, or who have
been involuntarily separated, through no
fault of their own. The existing
regulations do not include the
Interagency Placement Assistance
Program (IPAP) which was implemented
in 1981. The proposed regulations
incerporate the IPAP and include minor
changes that are needed to update and
clarify OPM's current policies and
procedures with regard to displaced
employees. OPM is seeking one new
change in policy in the proposed
regulations: to exclude employees who
have a rating of unacceptable from
coverage under the IPAP and the
Displaced Employee Program (DEP).
DATE: Comments must be received on or
before February 26, 1988.

ADDRESS: Send or deliver written
comments to Curtis ]. Smith, Associate
Director for Career Entry, Office of
Personnel Management, Room 6F08,
1900 E Street, NW., Washington, DC
20415,

FOR FURTHER INFORMATION CONTACT:
Sylvia Cole, (202) 632-6817.
SUPPLEMENTARY INFORMATION: OPM
operates two placement programs for
employees who are scheduled to be
displaced or have been displaced from
their positions—the Interagency
Placement Assistance Program (IPAP)
and the Displaced Employee Program
(DEP). In addition, agencies are required
to operate positive placement programs

which include establishment of a
Reemployment Priority List (RPL) for
their own employees who have received
a notice of separation by reduction in
force (RIF), While the RPL assures
employment consideration in the former
agency, the IPAP and DEP provide
reemployment consideration in other
agencies.

The Personnel Director's Productivity
Task Force recommended changes in
these placement programs to eliminate
duplication. As a result of this
recommendation, we reviewed the
placement programs OPM operates as
well as the ones agencies are required to
operate., We concluded that each
program provides a specific type of
placement assistance and in total, these
programs strike an acceptable balance
between the commitment of the
Government to assist employees who
are involuntarily separated from their
jobs, and the needs of an agency for
flexibility in filling positions. We need
to retain the programs we have.
However, we plan to make some
adjustments so the programs operate
more efficiently. These proposed
regulations only address the IPAP and
DEP.

The IPAP, formerly known as the
Voluntary Interagency Placement
Program, was created by OPM in 1981 to
provide placement assistance as far in
advance of an impending work force
reduction as possible. Since the
Displaced Employee Program (DEP)
requires a specific notice of separation
which sometimes is not given to the
employee until 10 days prior to a
reduction in force, there may be
insufficient time allowed for placement
assistance before separation, The [PAP
permits enrollment as soon as an
individual employee is identified as
surplus and provides assistance in 120-
day increments, renewable by the
egency. In addition, it provides
assistance to employees who are not
eligible for placement assistance
through the DEP, such as employees
serving under Schedule A and B
appointments and term appointments.
The proposed regulations would
incorporate the IPAP into Subpart C of
Part 330,

The proposed regulations would also
restrict placement assistance under Part
330, Subpart C, to employees who have
a performance rating of record above
“unacceptable.” It is inconsistent with

merit principles to require an agency to
hire an unacceptable performer when
the agency might hire a high quality
candidate from outside the Civil Service.
This requirement was proposed in a
memorandum to agency personnel
directors distributed through the
Interagency Advisory Group in June,
1986, and it won overwhelming support.

Another change that is included in the
proposed regulations would clarify that
individuals who retire under the
involuntary early retirement provisions
of section 8336(d)(1) of title 5, United
States Code, are eligible for the DEP. In
the past, some confusion has existed
about whether or not discontinued
service retirees are permitted to register
for placement assistance because they
are receiving annuities. Since each early
retirement costs the retirement system
additional funds, it is in the interest of
the Federal Government to reemploy
these annuitants, if possible.

These regulations would also update
the referral procedures for program
participants to reflect OPM's current
policy of referring DEP and IPAP
registrants only to positions that have
no higher promotion potential than the
position from which the employee was
or will be separated.

These regulations would also delete
the provision in Part 330, § 330.305, that
requires agencies to separate Tenure
Group Il employees when there are no
suitable vacancies for DEP registrants.
This provision has not been used since
the 1650's and OPM believes that
implementing it would be unduly
disruptive to agency operations.
Consequently, it has been omitted in the
proposed regulations.

Subpart G of Part 330 would be
updated to reflect current OPM policy
on the reemployment of disability
retirees who are 60 years of age or over.
Eligibility for placement assistance
under Subpart G is no longer restricted
to disability retirees under age 60, and
no prior OPM determination of recovery
is required.

Subpart D of Part 330 would be
revised to reflect the incorporation of
the IPAP in Subpart C; and Part 332,
Subpart B, § 332.314, would be revised to
clarify that the placement assistance
described therein is for DEP eligibles
only.
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E.O. 12291, Federal Regulation

| have determined that this is not.a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will.not
have a significant economic impact on'a
substantial number of small entities,

because the regulation affects only the
procedures used to provide placement

essistance to certain Federal employees.

List of Subjects in 5 CFR Parts 330 and
332

Government employees.

U.S. Office of Personnel Management.
Constance Horner,
Director.

Accordingly, OPM: propuses to.amend
5 CFR Parts 330 -and 332 as follows:

PART 330—RECRUITMENT,
SELECTION, AND PLACEMENT
(GENERAL)

1. The authority citation for Part 330
continues to read as follows:

Authority: 5 U.S.C. 1302, 3301, 3302; E.O.
10577, 3 CFR, 1954-1958 Comp., p. 218;
Section 330.102 issued under 5 U.S.C. 3327:
Section 330.201 issued under 5 U.S.C. 3315;
Section 330,202 issued under 5 U.S.C. 7701, et
sey.; Section 330.401 issued under 5 U.S.C.
3310; Subpart H issued under 5 U.S.C. 3301,
3302, 8337(h), and 8467(b},

2. Subpart C and its heading are
revised to read as follows:

Subpart C—Piacement Assistance
Programs for Dispiaced Employees
J40.301
330,302
430.303
350,504
330.305
11,308

General.

Eligibility.

Period of eligibility.
Nature of assistance,
Termination of eligibility.
Agency responsibilities.

Subpart C—Placement Assistance
Programs for Dlsplaced’Empioym

§350.301 General.

This subpart covers placement
Programs:for employees who:are facing
Possible separation or have been
displaced as a result of agency work
force reductions, and employees who-
Ae retired on disability or who have.
'ncurred compensable on-the-job injury.
OPM operates two placement programs
that supplement agency positive
placement efforts—the Interagency.
PLu:ement»Assistance Program. (IPAP)
aﬂ:! the Displaced Employee Program
(DEP), In general, the IPAP provides
Placement assistance in advance of an
'mpending work force reduction for
employees who have been identified by

their agencies as surplus. The DEP
provides-assistance for career-
conditional and career employees who
have received a specific notice of
separation or who have been separated.
The IPAP is also usedto refer certain
National' Guard and Military Reserve
Technicians for placement consideration
as set forth in Subpart H of this part.

§330.302 Eligibility.

(a) For the IPAP, the registrant must:

(1) Have a rating above
“unacceptable” on his or her most
recent performance rating of record as
described in § 351.203 of this chapter;

(2) Be serving under a career, career-
conditional, term, TAPER, or Schedule A
or B appointment in an agency that is
not excepted from the competitive
service;.

(3) Be occupying a position that has
been identified as surplus under one of
the following conditions:

(i) The position is scheduled to be
abolished;

(ii) The agency is scheduled to be
abolished;,

(iii) The activity in which the position
is located is undergoing a management
study under the provisions of OMB
Circular A-76 and solicitation of bids
has begun; or

(iv) The employee has been otherwise
targeted for separation.

(b) For the DEP, the registrant must:

(1) Have a rating above
"“unacceptable” on his or her most
recent performance rating of record as
described in § 351.203 of this chapter
(except forindividuals qualifying under
paragraph (b}(3)(v) of this:section);

(2) Be a present or former career or
career-conditionaliemployee, or career:
status employee holding an excepted:
service appointment, in tenure group I or
II as defined in Part 351 of this chapter,
in an agency that is not excepted from
the competitive service (except that an
employee occupying a Schedule C
position as defined in Part 213 of this
chapter is not entitled to placement
assistance); and

(3) Must be subject to one of the
following:

(i) Has received a specific notice of
separation through reduction in force:

(ii) Has declined a transfer of function
to another commuting area or has
declined reassignment to another
commuting area.(as defined in Part 351
of this chapter);

(iii) Has been separated or furloughed
because of a compensable injury
sustained under the provisions of
subchapter I of chapter 81 of title 5,
United States Code;

(iv) Has applied for an annuity ar has
retired under the discontinued service

retirement provision in section
8336(d)(1) of title 5; United States Cade;
or :

(v) Has retired:for disability under
section 8337, 8451 or 8457 of title 5,
United States Code:

§330.303 Perlod of eligibility.

IPAP registrants receive placement
assistance in 120-day increments
renewable by the registering agencies.
Career-conditional employees eligible
for the DEP receive 1 year of placement
assistance and career employees receive
2 years of assistance:

§330.304' Nature of assistance.

(a) IPAP and DEP registrants are
referred ahead of other candidates when
they are qualified and available for
vacancies that are expected to last more
than 1 year and are filled through
competitive registers held by, OPM or by,
an agency with delegated:examining
authority. No individual may:be selected
for such a vacancy from an OPM or
agency competitive register as long as a
qualified DEP registrant is available;
Referrals are based on the gualifications
of registrants and on the duties of the
positions. Placement assistance under
both programs is.nationwide except for
registrants who decline transfer or
reassignment outside the commuting
area. Eligible employees who decline to
relocate may; register for placement
assistance only within the commuting:
area of the position from whichi they will
be or were separated; however,, these
registrants may. transfer their eligibility
to another commuting area if they later
relocate. A registrant will be referred to
vacancies that are at or below the grade
level of and have no more promotion
potential than the position from which
the registrant was separated. Eligible
registrants separated from positions
above GS-15 will receive assistance at
the GS-15 level and'below.

(b) When an-agency selects an [PAP
or DEP registrant, it employs him or her
by reinstatement, transfer, position
change, or excepted appointment as
appropriate.

§330.305' Termination of eligibility.

(a) Eligibility for assistance under the
IPAP will be terminated if one of the
following occurs:

(1) The registrant's 120-day period of
eligibility expires and is not renewed by
the agency;

(2) The registrant:requests, in writing,
that placement assistance be
terminated;

(3) The agency notifies, OPM that the
employee is no longer surplus;
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(4) The registrant is placed in a
nontemporary position in the
competitive or excepted service;

(5) The registrant is enrolled in the
DEP; or

(6) The registrant declines an offer of
continuing employment in the
competitive or excepted service under
conditions (i.e., grade, salary, geographic
location, or work schedule) the
registrant previously indicated were
acceptable, unless OPM determines that
an exception is warranted.

(b) Eligibility for assistance under the
DEP will be terminated if one of the
following occurs:

(1) A tenure group I registrant’s 2-year
period of eligibility expires (except for
preference eligibles covered under
§ 330.407 of this part who are eligible for
up to 1 year of additional assistance as
specified in that section);

(2) A tenure group Il registrant's 1-
year period of eligibility expires (except
for preference eligibles covered under
§ 330.407 of this part who are eligible for
up to 1 year of additional assistance as
specified in that section);

(3) The registrant requests, in writing,
that placement assistance be
terminated;

(4) The registrant is placed in a
nontemporary position in either the
competitive or excepted service; or

(5) The registrant declines an offer of
conlinuing employment in the
compelitive or excepted service under
conditions (i.e., grade, salary, geographic
location, or work schedule) the
registrant previously indicated were
acceplable, unless OPM determines that
an exception is warranted.

§330.306 Agency responsibilities.

(a) Registration of eligible employees.
Agencies are encouraged to participate
in the IPAP and inform their employees
about this program as soon as they are
reasonably sure that separations will be
necessary. In accordance with § 351.804
of this chapter, agencies must inform
affected employees about the Displaced
Employee Program at the same time that
specific notices are distributed.
Agencies are responsible for assisting
employees with their registration forms,
for completing the information requested
on the registration forms, and for
sending the forms to appropriate offices
as instructed by OPM.

(b) Consideration of individuals
referred. Agencies will give full
consideration to individuals referred
through OPM's placement programs. Full
consideration is a careful and open
review of the qualifications of the
registrant as described in the
individual's application forms followed
by an interview, if possible, to further

assess the registrant's ability to perform
the duties of the position within a
reasonable period of time. An
appointing officer may not pass over a
DEP eligible to select a non-DEP eligible
unless an objection to the DEP eligible is
sustained by OPM or an agency with
delegated examining authority. This
objection procedure does not apply to
IPAP registrants.

(c) Agency programs. (1) Each agency
has a primary obligation to assist, to the
maximum extent practical and in
keeping with the requirements set forth
in paragraph (c})(2) of this section, in the
placement of its surplus and displaced
employees. OPM's placement programs
only supplement these efforts and are
not intended to replace an agency's
program or to relieve an agency of its
responsibility to provide the maximum
placement assistance possible.

(2) Each agency is required to operate
a positive placement program for its
own surplus and displaced employees.
The program must, at a minimum,
provided for the establishment and
maintenance of a reemployment priority
list for the commuting area, as provided
for in Subpart B of this Part and Subpart
| of Part 351 of this chapter.
Additionally, each agency is expected to
supplement this basis requirement with
other forms of appropriate assistance.
An agency's positive placement program
should include, at a minimum, the
following elements:

(i) Criteria of eligibility for assistance;

(ii) The duration of eligibility;

(iii) The types of assistance provided,
including counseling, job referral, and
training;

(iv) Consideration of the
appropriateness of imposing hiring
restrictions on filling vacancies, such as
blocking transfers. reinstatements, and
outside hires, as long as qualified
surplus or displaced employees are
available in the agency's positive
placement program.

§ 330.404 [Amended]

3. In § 330.404, (c), the words "as
specified in OPM issuances” are deleted
and the word “are” is substituted for

I

is".
4. In § 330.701, paragraph (b) is
revised to read as follows:

§ 330.701 Coverage

(b) Has been retired under section
8337 or 8451 of title 5. United States
Code.

PART 332—RECRUITMENT AND
SELECTION THROUGH COMPETITIVE
EXAMINATION

5. The authority citation following
§ 332.406 is removed. The authority
citation for Part 332 continues to read as
follows:

Authority: 5 U.S.C. 1302, 3301, 3302; E.O,
10577, 3 CFR, 1954-1958 Comp., p. 218,

6. Section 332.314 is revised to read as
follows:

§ 332.314 Displaced employees eligible for
placement assistance.

Subject to the time limits and other
conditions published by OPM in the
Federal Personnel Manual, a person
who is eligible for placement assistance
through the Displaced Employee
Program described in Subpart C of Part
330 of this chapter is entitled to file
applications for competitive
examinations after the closing date for
receipt of applications when there is an
existing register or a register is about to
be established. Applications may be
filed at any grade or level above the
position from which the person is about
to be or was displaced, for which such
person is qualified.

[FR Doc. 87-29685 Filed 12-24-87; 8:45 am|
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 959

Onions Grown in South Texas;
Proposed Amendment to Rules and
Regulations to Authorize Collection of
Planting Data

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
require handlers to provide information
to the South Texas Onion Committee on
onion plantings periodically during the
planting season. Planting times for
onions are staggered so that the entire
crop will not mature at the same time.
By knowing when the onions were
planted and the number of acres
planted, the industry will be better able
to judge the volume of available
supplies during the shipping pcrgod and
plan the activities of the markgnng ¢
development program to coincide with
the heaviest volume.

DATES: Comments must be received by
January 27, 1988.
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ADDRESSES: Comments should be sent
to: Docket Clerk, Fruit and Vegetable
Division, AMS; USDA, P.O. Box 964586,
Room 2085-8, Wasliington; DC 20090
6456. Three copies of all written material
should be submitted, and they will be
made available for public inspection in
the office of the Docket Clerk during
regular business hours. Comments
should reference the date and page
number of this issue of the Federal
Registen.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
D.C. 20090-6456; telephone 202-447-
2431.

SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Order No.
959 (7 CFR Part 959], regulating the
handling of onions grown in South
Texas. This order is authorized by the
Agricultural Marketing Agreement Act
0f 19937, as amended [7 U.S.C. 601-674],
hereinafter referred to as the Act.

In accordance with the Paperwork
Reduction Act of 1980 [44 U.S.C. 3507},
the information collection requirements
included in this rule will'be submitted
for approval to the Office of
Management and Budget (OMB).

This proposed rule -has been reviewed
under Executive Order 12291 and:
Department Regulation 1512-1 and has
been determined to be a “non-major’
rule under criteria contained therein.

Pursuant to.requirements set forth in
the Regulatory Flexibility, Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has.
considered the economic.impact of this.
proposal on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to,such actions in order
that small businesses will not be unduly,
or disproportionately burdened.,
Marketing orders issued pursuant to the
Act and rules issued thereunder are
unique in that they are brought about
'hr(_mgh group action of essentially small
entities acting on their own behalf,

Thus, both statutes have small entity
orientation and compatibility.

There are approximately 40 handlers
of onions subject to regulation under the
South Texas Onion Marketing Order
and approximately 160-onion producers
in the production area, Smail
agricultural producers:have been
defined by the Small Business
Administration [13 CFR 121.2] as those

aving annual gross revenues
for the last three years
of less tham $100,000, and small
agricultural service firms are- defined as

those whose gross annual receipts are
less than $3,500,000. The majority of
handlers and producers of South Texas
onions may be classified as small
entities.

This proposed rule would require
handlers to report to.the committee the
acreage and planting dates of all onions
that they anticipate handling during the
shipping season. Growers typically
contract with handlers prior to the
beginning of the season to arrange for
sorting, grading, packing and, in some
case harvesting: During this period,
handlers and the growers they service
usually decide jointly on planting
schedules so that acreage that matures
during a specific interval does not
exceed the capacity, of the handler's
facilities. Hence, handlers are well
aware of the size and'timing of plantings
since they were actually engaged in the
planting phase.

For the past five seasons the South
Texas Onion Committee has undertaken
a market development program aimed at
finding ways to increase the movement
of production area onions. The program
has expanded each year, its budget
increasing from $25,000 the first season.
to $141,351 for the upcoming season: The
program has centered around promoting
South Texas onions within the trade,
with emphasis. on receivers, retailers,
and food page editors.

Experience during the past five:
seasons has indicated a need for
information: concerning the anticipated
volume of marketings on a weekly or bi-
weekly basis during the shipping
season. With this information available,
plans can be developed before the
season begins to allocate program
resources to produce the best results.
The committee feels the best method for
obtaining the necessary information is
to require handlers to report actual
plantings to the committee every two
weeks during the planting season.
Additionally, the information developed
from these reports will be made
available to the industry, on a composite
basis to avoid divulging individual
handlers" operations. This should further
aid growers and handlers in making,
marketing decisions during the season.
Inasmuch as, the information, desired by
the committee is already available,
having been developed by the handlers
themselves, the additional reporting
burden will be minimal.

Based on the above, the Administrator
of AMS has determined that this action
would not have a significant economic
impact on a substantial number of small'
entities.

A 30-day comment period is allowed
to receive written comments either
supporting or opposing this proposal. All

written.comments timely received in
respanse to-this request forcomments
will be considered before a. final
determination is made on this matter.

List of Subjects in 7 CFR Part 959

Marketing agreements:and orders,
onions, Texas.

For the reasons:set forth in the
preamble, it is proposed that 7 CFR Part
959 be amended as. follows:

PART 959—ONIONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
Part'959 continues to read as follows:

Authority: Secs: 1-19, 48'Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Part 959, Subpart—Rules and
Regulations is hereby amended by
adding a new § 959.115 as follows:

§959.115 Planting reports.

Each handler shall furnish every two
weeks during the planting season to the
committee, on a form provided by the
committee, the:number of acres of
onions planted' by the handler or
growers for whom the handler packs
onions during such period and the
logation of such plantings.

Dated: December 21, 1987.
Robert C. Keeney,

Deputy Director, Fruit and-Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 87-29590 Filed 12-24-87; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 979

Melons Grown in South Texas;
Proposed Amendment No. 7 to
Continuing Handling Regulation to
Remove Exemption for Black Surface
Discoloration

AGENCY: Agricultural' Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
eliminate the exemption for black
surface discoloration from the grade
requirements for melons produced in
South Texas. The South Texas Melon
Committee believes that this action will
improve the quality of Texas melons
and make them competitive with melons
from other producing areas: The
proposal is intended to provide a more
appealing melon for consumers and thus
improve returns to growers:

DATES: Comments must be received by
January 27, 1988.

.ADDRESSES: Comments should be sent

to; Docket Clerk, Fruit and, Vegetable
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Division, AMS, USDA, P.O. Box 96456,
Room 2085-S, Washington, DC 20090-
6456. Three copies of all written material
should be submitted, and they will be
made available for public inspection in
the office of the Docket Clerk during
regular business hours. Comments
should reference the date and page
number of this issue of the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2525-S, Washington,
DC 20090-6456; telephone 202-447-2431.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Order No.
979 (7 CFR Part 979), regulating the
handling of melons grown in South
Texas. This order is authorized by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
hereinafter referred to as the Act.

This proposed rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposal on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act and rules issued thereunder are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 35 handlers
of melons subject to regulation under
the South Texas Melon Marketing Order
and approximately 72 melon producers
in the production area. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual gross revenues for the
last three years of less than $100,000,
and small agricultural service firms are
defined as those whose gross annual
receipts are less than $3,500,000. The
majority of handlers and producers of
South Texas melons may be classified
as small entities.

This proposed rule would eliminate
the exemption for black surface
discoloration allowed under the current
regulation. Grade requirements specify
that cantaloups must meet U.S.

Commercial grade and that at least half
of the honeydew melons in any lot must
meet U.S. Commercial grade and, in
addition, contain at least eight percent
sugar. Currently, black surface
discoloration is no! scored as a grade
defect, although it is listed under U.S.
Commercial grade in the U.S. Standards
for cantaloups and honeydew melons.

At the inception of the order in 1979, it
was the committee’s belief that
emphasis should be placed on the
elimination of bulk shipments and the
container regulations necessary to
accomplish this. Grade requirements
from the beginning have tended to be
less stringent than those of other
producing areas. The industry consensus
at that time was that the cost of sorting,
grading, and packing would tend to
remove the poorer quality melons from
marketing channels, and that tighter
quality standards were therefore
unnecessary. Because of this, the
committee believed that scoring black
surface discoloration, or black mold, as
a grade defect would cause an
unnecessary hardship among handlers
and recommended an exemption for this
defect.

Black surface discoloration from mold
is much more prevalent on production
area melons during wet growing
seasons, although it can be found
following a heavy rain in any season.
The incidence of this defect during dry
or normal years may not be high enough
to attract much unfavorable attention in
terminal markets, but is often present in
some degree. However, during unusally
wet seasons, it is not uncommon to find
a significant number of melons in each
lot affected with black mold to a greater
or lesser extent.

The spring marketing season for South
Texas melons is short, usually lasting
only from May through June. During the
latter part of the season, shipments from
South Texas compete in the marketplace
with melons produced in California and
Arizona, both of which have gained
reputations for shipping very high
quality melons. Faced with increasing
competition of high quality supplies
from other producing areas, the
committee has decided that upgrading
the quality of South Texas melons is the
most practical method of meeting the
competition. Since black surface mold is
unsightly and significantly reduces the
sales appeal of the melon, removing the
exemption for it and requiring it to be
scored as a defect should noticeably
improve the quality of melons shipped
from the area. While this proposal
would remove the exemption for black
surface discoloration, a tolerance would
be provided for this type of damage. For
cantaloups, there currently is a 12

percent tolerance for condition defects,
including an eight percent tolerance for
serious damage. In the case of
honeydew mellons, the total tolerance
for damage is 50 percent, which includes
a 20 percent tolerance for serious
damage. Given the provision of these
tolerances and the fact that certain
procedures can be followed by handlers
in preparing the melons for market to
reduce the presence of black surface
mold, it is not believed that this action
would substantially affect the volume of
Texas melons that could be shipped to
the fresh market. In addition, any costs
involved in complying with the proposed
action would be offset by the improved
returns expected to be received for the
higher quality melons.

Exceptions are provided to certain of
these handling requirements to
recognize special situations in which
such requirements are inappropriate or
unreasonable. Up to 120 pounds of
melons may be handled each day except
for resale, without regard to the
requirements of this regulation. Also,
shipments of melons for charity or relief
are exempt, since no useful purpose
would be served by regulating such
shipments. Melons for canning or
freezing are exempt from regulation.

Based on the above, the Administrator
of AMS has determined that this action
would not have a significant economic
impact on a substantial number of small
entities.

A 30-day comment period is allowed
to receive written comments either
supporting or opposing this proposal. All
written comments timely received in
response to this request for comments
will be considered before a final
determination is made on this matter.

List of Subjects in 7 CFR Part 979

Marketing agreements and orders,
Melons, Texas,

For the reasons set forth in the
preamble, it is proposed that 7 CFR Part
979 be amended as follows:

PART 979—MELONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
Part 979 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

§979.304 [Amended]

2. Section 979.304 (47 FR 13119,
March 29, 1982; 47 FR 24110, June 3, 1982;
48 FR 21881, May 16, 1983; 49 FR 15542,
April 19, 1984; 50 FR 10207, March 14,
1985; 51 FR 16004, April 30, 1986; 52 FR
17390, May 8, 1987) is hereby amended
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by removing paragraph {a){3) and

redesignating paragraph (a)(4) as (a)(3).
Dated: December 21, 1987.

Robert C. Keeney,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

(“R Doc. 87-26591 Filed 12-24-87; £:45 am|
DILLING COGCE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 87. NM-141-AD]

Airworthiness Directives; Lockheed-
Georgia Model 382 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD), applicable
to Lockheed Model 382 series airplanes,
which would require inspection of the
control column base for cracks, and
replacement, if necessary. This proposal
is prompted by reports of operators
using an elevator block that has caused
cracking to oceur in the First Officer's
control column. This condition, if not
corrected, could result in failure of the
control column and lost of control of the
airplane.

DATE: Comments must be received no
later than February 24, 1983.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Cgunsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 87-NM-~
141-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168.
Applicable service information may be
obtained from Lockheed-Georgla
Company. 86 South Cobb Drive,
Marietta, Georgia 30083. This
information may be examined at the
FAA. Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or FAA, Central Region,
Atlanta Aircraft Certification Office,
1669 Phoenix Parkway, Suite 210,
Atlanta, Georgia.

FOR FURTHER INFORMATION CONTACT:
Mr. Jack Bentley, Aerospace Engineer,
Airframe Branch (ACE-120A), FAA,
Cent;ul Region, Atlanta Aircraft
'(,Ier‘t‘lﬁcatign Office, 1669 Phoenix
arkway, Suite 210, Atlanta, ( i
30349; telephone (404) 991-291G(:or8 i

SUPPLIMINTARY INFORMATION:
Comments Invited

Interested persone are invited to
participate in the meking of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on cr before
the clesing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitled will Le available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Prcposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-141-AD, 17900 Pacific
Highway South, C-6£968, Seattle,
Washington 98168,

Discussion

The FAA has received reports of
cracks found in the control column base
on Lockheed Model 382 series airplanes,
which have been caused by the use of
elevator control blocks to prevent
damage to the elevator during loading
and unloading operations. Typically,
control blocks are used on many models
of aircraft to prevent damage caused by
the inadvertent slamming of controls
against the control stops during flight in
gusty or high wind conditions. However,
Lockheed Model 382 airplanes have
built-in control system snubbers to
prevent this condition, and the use of
elevator control blocks is not authorized
for these airplanes. Due to the inherent
design of the Model 382 control system,
the use of additional elevator control
blocks can induce excessive loads in
certain control system elements and
lead to cracks, such as the ones which
have been reported. Such cracks, if not
detected and repaired, could lead to the
failure of the control column and loss of
control of the airplane.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require inspection of the
control column bases on the forward

side of the control column, in
accordance with procedures that have
been developed for non-destructive
inspection (using eddy current and
fluorescent penetrant methods), and
replacement, if necessary.

It is estimated that 22 airplanes of U.S,
registry would be affected by this AD,
that it would take approximately 10
manhours per airplane to accomplish the
reGuired actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $8,800.

Por these reasons, the FAA has
determined that this document (1)
involves a proposed regulation which is
not major under Executive Order 12291
and (2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and it is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities
because of the minimal cost of
compliance per airplane ($400). A copy
of a draft regulatory evaluation
prepared for this action is contained in
the regulatory dockat.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 3913 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

PART 35—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.5.C. 1354(a), 1421 and 1423;
49 U.S.C, 106(g) (Revised Pub. L. 87-449,
January 12, 1983); and 14 CFR 11.89.

§99.13 [Amended]

2. By adding the following new
airworthiness directive:

Lockheed-Georgia: Applies to Model 382
series airplanes, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To prevent failure of the control column
and loss of control of the airplane,
accomplish the following:

A. Within the next 250 hours time-in-
service after the effective date of this AD,
perform &n ed:ly current (non-destructive)
inspection of the left and right control column
bases on the forward side of eath control
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column at approximately floor level, as
follows:

Note

The control column base is shown in the
Lockheed Hercules Component Overhaul
Manual, SMP 850, Item 27-28, Figure 1, page
4, as Figure Item No. 235 (see Figure 1,
below). The inspection area is around the
1.25-inch diameter hole located on the
forward side of the base approximately at the
lower end of the control column tube support
(Figure Item No. 185).

The control column bases are fabricated
from either magnesium or aluminum. Earlier
airplanes were delivered with AZ916-T6
magnesium alloy sand casting per MIL-M-
4204. The magnesium castings are finished
with an anodic treatment, a wash primer per
MIL-C-8514, and two coats of epoxy primer
per LAC 37-722, Type |, followed by an epoxy
enamel per LAC 37-722 of appropriate color.
The aluminum bases are A356-T6 aluminum
castings per MIL-Ap-21180, Class 10, with an
initial sulfuric acid anodize, and finished with
two coats of zinc chromate primer, followed
by two coats of Camouflage lacquer per TT-
L-190.

Fatigue cracking may initiate at the sharp
edge formed by thickness transition
approximately mid-way up from the bottom
of the 1.25-inch diameter hole on the forward
side of the base. Cracks will propagate aft
around the perimeter of the base along the
thickness transition.

1. Prior to performing the eddy current
inspection, assemble the following
equipment:

a. Crack Detector, Magnaftux P/N ED-520,
or equivalent.

b. Probe, surface, shielded, %-inch
diameter, 8 inches long, VM products P/N
VM200-8, or equivalent.

c. Probe, surface, shielded, right angle, %-
inch diameter, %2-inch drop, 8 inches long,
VM Products P/N VH202BA-1/2-8 or
equivalent,

d. Cable, 6 foot, Microdot/BAC,
Mastercraft Enterprises P/N NMT 7-41-BM,
or equivalent.

e. Standard, aluminum, as furnished with
the Magnaflux instrument, or Lockheed-
Georgia Company P/N PDL 457A.

2. Prior to performing the eddy current
inspection, prepare the airplane in the
following manner:

Warning

Ensure that power is isolated from all
systems in the inspection area prior to
approaching the inspection area. Failure to
comply may result in serious injury to
personnel,

a. Isolate power from all systems in the
inspection area in accordance with
applicable maintenance manuals.

b. Remove screws retaining Dust Seal Boot
[Figure Item No. 20, Item 27-28 of SMP 850) to
the cockpit floor. Loosen clamp retaining the
Dust Seal Boot to the Sapport Tube, and push
the Dust Seal Boot up approximately 6-8
inches and secure to Support Tube
temporarily. Repeat for opposite control
column installation.

3. Gain access for the inspection inside of
the airplane in the cockpit, using normal
ingress provisions.

4. Prepare the area to be inspected as
follows:

a. Remove oil, grease, residual, sealant,
and other materials by wiping the control
column base around the 1.25-inch diameter
hole on the forward side of the base with
Federal Specification O-T-620, Type I,
Trichloroethane, or commercial equivalent,
and dry with clean cotton cloth.

Warning

Federal Specification O-T-620, Type L
Trichloroethane is toxic to skin, eyes, and
respiratory tract. Skin and eye protection is
required. Avoid repeated or prolonged
contact. Good general veatilation is normally
adequate. Failure to comply could result in
injury to personnel.

b. Visually inspect area to be inspected,
looking for rough surface conditions which
could adversely affect the eddy current
inspection. If surface appears rough, smooth
surface using 320 grit sandpaper until a
reliable eddy current inspection can be
achieved.

5. Set up and calibrate the eddy current
instrument as specified in Lockheed Service
Manual SMP-515-A or SMP-515-C, Wark
Card SP-76, Appendix A, for surface
scanning on aluminum. The eddy current
instrument must be recalibrated when probes
are changed. Calibrate on aluminum for
inspection of the magnesium casting.

6. Perform the eddy current inspection in
the following manner:

a. With the control column in the full aft
position, surface scan around the entire
circumference of the 1.25-inch diameter hole
at the front of the control column base
casting, using both eddy current probes. Scan
in both clockwise and counterclockwise
directions,

b. Repeat this inspection on the opposite
control cohumn base.

7. If any suspected defects in the control
column base casting are found during the
eddy current inspection, indicated by a sharp
meter deflection noted during calibration,
mark the suspected defect.

a. To confirm suspected defects, proceed to
paragraph B., below.

b. If no defects are suspected, proceed to
paragraph C., below (System Securing).

B. To confirm suspected defects, perform a
fluorescent penetrant inspection as follows:

1. Prior to performing the fluorescent
penetrant inspection, assemble the following
equipment:

Note

All chemicals shall use the "family
concept”—they shall all be from the same
manufacturer for Type I, Group VI, Method C,
per MIL~1-25135.

a. Penetrant, fluorescent, Magnaflux P/N
Z1-22A, or equivalent.

b. Remover, penetrant, Magnaflux P/N
SKC/NF/ZC~7B, or equivalent.

c. Developer, penetrant, Magnaflux P/N
ZP-8b, or equivalent.

d. Black light. portable, Magnaflux P/N ZB-
26, or equivalent.

2. Prior to performing the fluorescent
penetrant inspection, prepare the airplane by
removing the control column assembly from
the airplane in accordance with the
applicable maintenance document.

3. Gain access for the inspection inside of
the airplane in the cockpit, using normal
ingress provisions.

4. Prepare the area to be inspected, in
accordance with Lockheed Service Manual
SMP 515-A or SMP 515-C, Work Card SP-76,
Appendix A, for stripping finish around the
1.25-inch diameter hole in the suspect area.
Warning

Paint strippers are dangerous chemicals to
humans and aircraft. Every effort must be
made to prevent inadvertent contact with any
portion of the person or aircraft. Should
accidental contact be made, immediately
flood the contacted area with water, and, in
the case of personal contact, seek immediate
medical attention.

5. Perform the fluorescent penetrant
inspection in the following manner:

Note

If the tempeature of the part or inspection
materials to be used is below 80 °F (16 *C),
preheat and maintain the temperature at or
above 60 °F (16 °C) during application of
penetrant materials. The surface may be
heated with a hot air heater.

a. Pre-clean the area to be inspected with
the solvent cleaner (Remover, SKC/NF/ZC~
7B) and wipe with a clean, dry, lint free
cotton cloth,

b. Apply warm air to the inspection area to
remove all moisture.

c. Apply penetrant to the control column
base with penetrant sprayed onto a cotton
swab and brushed onto the part. Do not spray
the part from the penetrant spray can. Allow
& minimum dwell time of 10 minutes before
proceeding to the next step.

d. Wipe inspection area with a clean, dry.
lint free cotton cloth. Wipe remaining
penetrant from part with a clean, lint free
cotton cloth dampened with the penetrant
remover. Check the area to be inspected with
the black light to ensure that excess !
penetrant has been removed prior to applying
the developer.

e. Spray a light film of developer over the .
area to be inspected. Allow a minimum dwell
time of 5 minutes,

f. Using the black light, inspect the suspect
area for defects.

6. If defects are confirmed, prior to further
flight replace the control column base with &
serviceable unit free of cracks. After )
replacement of the control column base, or if
no defects are found, proceed to paragraph
C., below (System Securing). Y

C. System Securing; Restore finishes and
sealants, reinstall removed components,
remove equipment and supplies from the
inspection srea; rig control system in
accordance with applicable maintenance
manual; and perform operation checkouts as
required in accordance with applicable
maintenance instructions.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety and
which has the concurrence of an FAA
Principal Maintenance Inspector, may be
used when approved by the Manager, Atlanta
Aircraft Certification Office, FAA, Central
Region.
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E. Special flight permits may be issued in request to Lockheed-Georgia Company, Cer!ification Office, 1669 Phoenix
accurdance {w“h FtAR i‘l.lQ?l anddZ‘L:QQ to 86 South Cobb Drive, Marietta, Georgia Parkway, Suite 210, Atlanta, Georgia.
(:perale airpianes (0 a base In order to - o o b
comply with the requirements cf this AD. 30063. These documents may be Issued in Seattle, Washington, on

examined at the FAA, Northwest December 17, 1987.
Mountain Region, 17900 Pacific Highway

f Frederick M. Isaac,
gzrii?;lsfii:ilg&ﬁ??:ﬁag?{ﬁctf ::M' Acting Diractor, Northv est Mountain Region.
- y Bl a

BILLING COCE 4910-13-M

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
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DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Parts 6 and 113

Amendments Concerning Access to
Customs Security Areas at Airports
AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SsumMARY: This document proposes to
amend the Customs Regulations to
provide that employer of persons
requiring access to Customs security
areas at airports would be required to
post a bond in which they specifically
agree that both they and their covered
employees will comply with the
regulations applicable to those areas
and to pay liquidated damages for the
failure to do so. The provisions are
being proposed because Customs
experience in the year since the airport
security area program was introduced
has revealed that there have been
frequent violations. Employees ordered
out of security areas because of lack of
clearance have later returned without
having obtained clearance. Further,
statements made by employers
concerning background checks of their
employees have proven to be
inaccurate. The proposed provisions
would permit the approved
identification card, strip or seal to be
removed from employees because of
bond insufficiency and would permit the
district director to waive the bond
surety requirement for the period of the
temporary identification card. The
document also clarifies that law
enforcement and governmental officials
that are exempt from the Customs
security area identification application
requirements are not required to submit
an Airport Customs Security Area Bond.

DATES: Comments must be received on
or before February 26, 1988,

ADDRESS: Written comments (preferably
in triplicate) may be submitted to and
inspected at the Regulations Control
Branch, Customs Service Headquarters,
Room 2324, 1301 Constitution Avenue,
NW.: Washington, DC 20229, Comments
relating to the information collection
aspects of the proposed rule may be
addressed to Customs, as noted above,
and also the Office of Information and
Regu]atory Affairs, Attention: Desk
Officer for U.S Customs Service, Office
of Management and Budget,
Washington, DC 20503.

FOR FURTHER INFORMATION CONT. ACT:
Operational Aspects: John O'Malley,
()_ff}ce of Inspection Enforcement
Liaison (202-566-2140). Bond Aspects:

William Rosoff, Drawback and Bonds
Branch (202-566-5856).

SUPPLEMENTARY INFORMATION:

Background

Interim regulations, published as T.D.
86-12 in the Federal Register on
February 3, 1986 (51 FR 4161), provided
for the establishment of an identification
system for all employees whose duties
required access to Customs security
areas at airports handling international
air commerce. Federal, and uniformed
state and local law enforcement
personnel were exempted. These
regulations, which are set forth in
§ 6.12a, Customs Regulations (19 CFR
6.12a), provided for the establishment of
a “Customs security area”. They also
required that affected employees apply
for a Customs approved identification
card, or a strip or seal to be affixed to
existing identification cards once an
authorized official of the employer
attested that background checks of
employment history of their employees
had been conducted or that one was not
required because the employee had
been hired before November 1, 1984,

After analysis of public comments
received in response to publication of
the interim regulations, several changes
were made. These included changing the
employment commencement date from
which a background investigation would
be required of an employee to
November 1, 1985, so that it would
coincide with the date which the Federal
Aviation Administration uses in
administering related requirements.
Further, the requirement for law
enforcement personnel to apply for an
exemption was eliminated. They need
only request the issuance of an
approved identification card with strip
or seal affixed thereto. Some comments,
including one urging severe penalties for
violations of the new security
requirements, were considered but not
adopted. A final rule, incorporating the
adopted changes, was published as T.D.
86-174 in the Federal Register of
September 12, 1986 (51 FR 32448).

Customs experience since then has
revealed that there are still frequent
violations of the security area
provisions. We have noted that some
people ordered out of the security areas
because they do not have clearance,
returned later without having obtained
that clearance. Further, statements
made by employers regarding
background checks of persons requiring
access to the security areas have proven
to be inaccurate. A national audit of the
employee files of approximately 1000
persons subject to these provisions has
revealed that the references of almost 50

percent of new employees were not
verified. In some instances, the
management of ground service
companies and others have shown an
indifference to these matters. We have
concluded that there is currently no
effective enforcement mechanism for the
security area regulations and that an
appropriate bond which provided for the
assessment of liquidated damages for
violations is necessary to encourage
compliance. We have also found that
employers are not timely advising
Customs of employees who not longer
require access to security areas.

To correct these problems, it is
proposed to amend Parts 6 and 113,
Customs Regulations (19 CFR Parts 6
and 113), regarding the airport security
area program. Under the proposal,
employers will be required to
periodically file a summary report of
these employee changes. Employers will
also be required to advise their
employees of the regulations relative to
Customs airport security areas, to
require that their employees familiarize
themselves with those provisions and
insure that all their employees comply
therewith. The failure to comply with
the regulations would be considered as
a default of the conditions of the
employer's bond and would make the
employer liable for liguidated damages.

If the applicant’s employer has on file
with Customs a Customs Form 301
containing the bond conditions set forth
in §§ 113.62, 113.63, or 113.64, Customs
Regulations (19 CFR 113.62, 113.63, or
113.64, Customs Regulations (19 CFR
113.62, 113.84), relating to importers,
brokers, custodians of bonded
merchandise, or international carriers,
the application for an approved
identification card, strip or seal would
not need to be accompanied by any new
bond. If there is no such bond, the
application would have to be supported
by an Airport Customs Security Area
Bond, as set forth in new Appendix A of
Part 113, Customs Regulations (19 CFR
Part 113).

The document clarifies that law
enforcement and governmental officials
that are exempt from the identification
application requirements need not
submit an Airport Customs Security
Area Bond. It also corrects the form
number of the fingerprint card cited in
§ 6.12a(c) from Standard Form 87 to
form FD-258.

Comments

Before adopting this proposal,
Customs will give consideration to any
written comments (preferably in
triplicate) timely submitted to Customs,
Comments submitted will be available
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for public inspection in accordance with

the Freedom of Information Act (5 U.S.C.

552), § 1.4, Treasury Department
Regulations (31 CFR 1.4) and § 103.11(b),
Customs Regulations (19 CFR 103.11(b)),
on regular business days between the
hours of 9:00 a.m. and 4:30 p.m. at the
Regulations Control Branch, Customs
Service Headquarters, Room 2324, 1301
Constitution Avenue, NW,, Washington,
DC 20229.

E.O. 12291 and Regulatory Flexibility
Act

This document does not meet the
criteria for a “major rule" within the
meaning of E.O. 12291. Accordingly,
Customs has not prepared a regulatory
impact analysis. Since the proposal
merely provides for a method of
enforcing previously existing
procedures, it is certified, pursuant to
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), that
the proposed amendments, if adopted,
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, they are not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
G04.

Faperwork Reduction Act

This document proposes to modify the
information collection requirements of
the regulations concerning access to
Customs security areas at airports.
Those regulations were submitted to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1930 (44 U.S.C. 3501) and
approved under control number 1515-
0152. This document has been submitted
to OMB for review and comment under
that Act pursuant to 44 U.S.C. 3504(h).
Public comments relating to the
information collection aspects of the
proposal should be addressed to the
Office of Information and Regulatory
Affairs, Attention: Desk Officer for U.S.
Customs Service, Office of Management
and Budget, Washington, DC 20503. A
copy of the comments to OMB should
also be sent to Customs at the address
set forth in the ADDRESS portion of this
document.

Drafting Information

The principal author of this document
was Arnold L. Sarasky, Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other offices
participated in its development.

List of Subjects
19 CFR Part 6

Air carriers, Aircraft, Airports, Cuba,
Customs duties and inspection, Freight,
Imports.

19 CFR Part 113

Air carriers, Customs duties and
inspection, Exports, Freight, Imports,
Surety bonds. Surety bonds.

Proposed Amendments

It is proposed to amend Parts 6 and
113, Customs Regulations (19 CFR Parts
6 and 113), as set forth below:

PART 6—AIR COMMERCE
REGULATIONS

1. The authority citation for Part 6
would continue to read as follows:

AUTHORITY: 5 U.S.C. 301, 19 U.S.C. 68,
1202 (Gen. Hdnot. 11), 1624, 1644, 48 US.C,
App. 1474, 1509.

2.1t is proposed to amend § 6.12a by
redesignating paragraph (b) as (b){1) and
adding a new paragraph (b)(2), by
revising paragraph (c), by adding a new
paragraph (b)(2), by revising paragraph
(c), by adding a sentence at the end of
paragraph (d), by redesignating
paragraph (j)(1)(vi) as paragraph
(j)(1)(vii), by adding a new paragraph
{i)(1)(vi), by revising redesignated
paragraph (j)(1)(vii), and by adding a
sentence at the end of the introductory
text of paragraph (k), to read as follows:

§6.12a Access to Customs security areas.

(b) L

(2) Employers operating in Customs
airport security areas shall advise all
their employees of the provisions of the
Customs regulations relative to those
areas, require that their employees
familiarize themselves with those
provisions and insure that all their
employees comply therewith. The failure
to comply with these regulations shall
be considered as a default of the
conditions of the employer's bond, as
hereafter specified, and shall make the
employer liable for liquidated damages
as specified in its bond.

(c) An application for an approved
identification card, strip or seal as
required by this section shall be filed by
the applicant with the district director
on Customs Form 3078 and shall be
supported by the bond of the applicant's
employer on Customs Form 501
containing the bond conditions set forth
in §§ 113.62, 113.83, or 113.64 of this
chapter, relating to importers, brokers,
custodians of bonded merchandise, or
international carriers. If the applicant’s
employer is not the principal on a

Customs bonds on Customs Form 301 for
one or more of the activities stated
above, the application shall be
accompanied by an Airport Customs
Security Area Bond, as set forth in
Appendix A of Part 113 of this chapter.
The application and bond requirement
applies to all empioyees, regardless of
the length of their employment. For
employees hired on or after November 1,
1985, an authorized official of the
employer shall attest in writing that a
background check has been conducted
on the applicant, to the extent allowable
by law. The background check shall
include, at a minimum, references and
employment history, to the extent
necessary to verify representations
made by the applicant relating to
employment in the preceding 5 years.
For any employee hired before
November 1, 1985, the authorized official
of the employer need only attest to the
fact that the empleyee was hired before
that date. The authorized official of the
employer shall attest that to the best of
his knowledge, the applicant meets the
conditions necessary to perform
functions associated with employment
in the Customs security area. The
fingerprints of the applicant may be
required on fingerprint card form FD-258
at the time of the filing of the
application. Proof of citizenship or
authorized residency, and a photograph
may also be required. In addition, the
application may be investigated by
Customs and a report prepared
concerning the character of the
applicant. Records of background
investigations conducted by employers
must be retained and made available
upon request by the district director for
a period of 1 year following cessation of
employment by affected employees.

(d)* * * An Airport Customs Security
Area Bond is not required.

. . .- . -

()= o

(vi) The bond required by paragraph
(¢) of this section is determined to be
insufficient in amount or lacking
sufficient sureties, and a satisfactory
new bond with good and sufficient
sureties ig not furnished within a
reasonable time. \

(vii) The employee no longer requires
access to the Customs security area for
an extended period of time at the airport
of issuance because of a change in
duties, termination of employment, or
other reason. In this instance l.he
employer shall notify the district
director in writing, at the time cf such
change, and shall return the strip or seal
to Customs. The notification shall
include information regarding the
disposition of the approved
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identification card of the employee who
no longer requires access. A summary of
such information shall be filed quarterly
or at such shorter interval established

by the district director. If the employee
returns to duties in the Customs security
area at the airport for the same

employer within 1 year, a Customs Form
3078, as required in paragraph (d) of this
section, need not be submitted.

. * - * -

(k) * * * Surety on the bond required
by paragraph (c) of this section may be
waived in the discretion of the district
director, but only for the period of the
temporary identification card and
authorized renewals of the temporary
identification card.

. . - - .

PART 113—CUSTOMS BONDS

1. The authority citation for Part 113
would continue to read as follows:

Authority: 19 U.S.C. 66, 1623, 1624. Subpart
E also issued under 19 U.S.C, 1484, 1551, 1565.

2. 1tis proposed to amend § 113.62 by
redesignating paragraph (i) as paragraph
(i) and by adding a new paragraph (i) to
read as follows:

§113.62 Basic importation and entry bond
conditions.

. - - . -

(i) Agreement to comply with Customs
Regulations applicable to Customs
securily areas at airports. If access to
the Customs security areas at airports is
desired, the principal (including its
employees, agents, and contractors)
agrees to comply with Customs
Regulations in this chapter applicable to
Customs security areas at airports. If the
principal defaults, the obligors (principal
and surety, jointly and severally) agree
0 pay liquidated damages of $1000 for
each default or such other amount as
may be authorized by law or regulation.

3.1t is proposed to amend the first
sentence of § 113.83(j)(1). as
rcdcyignated. by removing “{a) or {g)"
Ei_r;:l inserting, in its place, "{a}, (g) or

1.

4. It is proposed to amend § 113.63 by
redesignating paragraphs (f) and (g) as
Paragraphs (g} and fh), respectively,

and by adding a new paragraph (f) to
read as follows:

§11363 Basic Custodial bond Conditions.
(0 .»lg_reemen! to comply with Customs
n.-g:.r/quons applicable to Customs
security areas at airports, If access o
Customs security areas at airports is
desired, the principal (including its
tmployees, agents, and comtractors)
fsrees to comply with the Customs

Regulations in this chapter applicable to
Customs security areas at airports. If the
principal defaults, the obligors (principal
and surety, jointly and severally) agree
to pay liquidated damages of $1000 for
each default or such other amount as
may be authorized by law or regulation.

5. It is proposed to amend § 113.64 by
redesignating paragraph (d) as
paragraph (e) and by adding a new
paragraph (d) to read as follows:

§ 113.64 International carrier bond
conditions.

(d) Agreement to comply with
Customs Regulations applicable to
Customs security areas at airports. If
access to Customs security areas at
airports is desired, the principal
(including its employees, agents, and
contractors) agrees to comply with the
Customs Regulations in this chapter
applicable to Customs security areas at
airports. If the principal defaults, the
obligors (principal and surety, jointly
and severally) agree to pay liquidated
damages of $1000 for each default or
such other amount as may be authorized
by law or regulation.

6. It is proposed to further amend Part
113 by adding, as Appendix A, the bond
format hereafter noted for the Airport
Customs Security Area Bond prescribed
in §6.12a(c) of this chapter.

Appendix A—Airport Customs Security
Area Bond

Alrport Customs Security Area Bond
(name of principal)

an
(name of Surety) of
are held and firmly
bound unte the United States of America in
the sum of dollars
(3. for the payment of which we bind
ourselves, our heirs, executors,
administrators, successors, and assigns,
jointly and severally, firmly by the presents.

Witness our hands and seals this
day of 19

Whereas, the principal (including the
principal's employees, agents, and
contractors) desires access to Customs
airport security areas located at
= _ Airport during the
period of one year beginning on the
day of 19 and ending on
the _ day of TP BN SaT
both dates inclusive;

Now, therefore, the condition of this
obligation is such that—The principal agrees
to comply with the Customs Regulations
applicable to Customs security areas at
airports.

If the principal and defaults on the
condition of this obligation, the principal and
surety, jointly and severally, agree to pay
liquidated damages of $1000 for each default

of

or such other amount as may be authorized
by law or regulation.

Signed, Sealed, and Delivered in the
presence of)
Name

Address

Name

Address

Principal (Seal)

Name

Address

Name

Address

Name

Address

Surety [Seal)

Name

Address

Michael H. Lane,

Acting Commissioner of Customs.
Approved: October 23, 1987.

Francis A. Keating, II,

Assistant Secretary of the Treasury.

[FR Doc. 87-29598 Filed 12-24-87; 8:45 am)

BILLING CODE 4820-02-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934

Surface Coal Mining and Reclamation
Operations Under the Federal Lands
Program; State-Federal Cooperative
Agreements; ND

AGENCY: Office of Surface Mining
Reclamation and Enforcement {OSMRE),
Interior.

ACTION: Proposed rule.

SuUMMARY: The State of North Dakota is
proposing to amend the cooperative
agreement between the Department of
the Interior and the State of North
Dakota for the regulation of surface coal
mining and reclamation operations on
Federal lands in North Dakota under the
permanent regulatory programs. The
proposed amendment would add the
Archaeological Resources Protection
Act of 1979 to the list of other applicable
laws for permit coordination in
Appendix A of the agreement.
Cooperative agreements are provided
for under section 523(c) of the Surface
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Mining Control and Reclamation Act of
1977 (SMCRA). This notice of proposed
rulemaking provides information on the
proposed change to the cooperative
agreement.

DATES: Written comments: OSMRE will
accept written comments on the
proposed rule until 4:00 p.m. on January
27, 1988. Comments received after the
close of the comment period will not
necessarily be considered.

Public hearing: If requested, a public
hearing on the proposed modification
will be held on January 22, 1988,
beginning at 10:00 a.m. at the location
shown below under “ADDRESSES.”

ADDRESSES: Written conmiments: Mail or
hand deliver to: Office of Surface Mining
Reclamation and Enforcement, Casper
Field Office, Federal Building, 100 East
“B" Street, Room 2128, Casper,
Wyoming 82601-1918.

Public hearings: The North Dakota
Capitol Building, Bismarck, North
Dakota 58505-0165.

Request for public hearings: Submit
crally or in writing to the person and
address specified under “FOR FURTHER
INFORMATION CONTACT."”

See “SUPPLEMENTARY INFORMATION"
fur addresses where copies of the
proposed North Dakota amendment to
the cooperative agreement and
administrative record on the North
Dakota program are available. Each
requester may receive, free of charge,
cne single copy of the proposed
enendment by contacting the OSMRE
Casper Field Office listed above.

FOR FURTHER INFORMATION CONTACT:
Mr. Jerry R. Ennis, Director, Casper Field
Cffice, Office of Surface Mining
I'>clamation and Enforcement, Federal
Luilding, 100 East “B" Street, Room 2128,
Casper, Wyoming 82601-1918;
Telephone: (307) 261-5776.
SUPPLEMENTARY INFORMATION:

I Availability of Copies

1i. Public Comment Procedures

Ii1. Background

I'V. Proposed Amendment

V. Procedural Matters

I. Availability of Copies

Copies of the proposed North Dakota
amendment to the cooperative
agreement, the North Dakota program
and the administrative record on the
North Dakota program are available for
rublic review and copying at the
OSMRE offices and the office of the
State regulatory authority listed below,
Monday through Friday, 9:00 a.m. to 4:00
p.m., excluding holidays:

Casper Field Office, Office of Surface
Mining Reclamation and Enforcement,
Federal Building, 100 East “B" Street,

Room 2128, Casper, Wyoming 82601—
1918; Telephone: (307) 276-5776.

Office of Surface Mining Reclamation
and Enforcement, 1100 L Street NW.,
Room 5131, Washington, DC 20240;
Telephone: (202) 343-5447.

North Dakota Public Service
Commission, Reclamation Division,
Capitol Building, Bismarck, North
Dakota 58505-0165; Telephone: (701)
224-4096.

IL. Public Comment Procedures
Whritten Comments

Written comments should be specific,
pertain only to that issue proposed in
this rulemaking, and include
explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under “DATES” or at locations
other than Casper, Wyoming, will not
necessarily be considered and included
in the Administrative Record for this
final rulemaking. Where practicable,
commenters should submit three copies
of their comments (See “ADDRESSES”).

Public Hearings

Persons wishing to comment at a
public hearing should contact the person
listed under “FOR FURTHER INFORMATION
CONTACT” by the close of business
January 12, 1988. If no one requests to
comment at a public hearing, the hearing
will not be held.

If only one person requests to
comment, a public meeting, rather than
a public hearing, may be held and the
results of the meeting included in the
Administrative Record.

Individuals wishing to attend, but not
testify at the hearing should contact the
person identified under “FOR FURTHER
INFORMATION CONTACT" beforehand to
verify that the hearing will be held.

Filing of a written statement at the
time of the hearing is requested and will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will also allow
OSMRE officials to prepare appropriate
questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment and wish to
do so will be heard following those
scheduled. The hearing will end after all
persons scheduled to comment and
persons present in the audience who
wish to comment, have been heard.

Public Meeting

Persons wishing to meet with OSMRE
representatives to discuss the proposed
amendment may request a meeting at

the OSMRE office listed in “Addresses”
by contacting the person listed under
“FOR FURTHER INFORMATION CONTACT."”

All such meetings are open to the
public and, if possible; notices of
meeting will be posted in advance in the
Administrative Record. A written
suramary of each public meeting will be
made a part of the Administrative
Record.

Iil. Background

On November 14, 1980, the State of
North Dakota requested a cooperative
agreement between the Department of
the Interior and the State of North
Dakota to give the State primacy in the
administration of its approved
regulatory program of Federal lands in
North Dakota. The Secretary approved
the cooperative agreement on
September 15, 1983 (48 FR 41387). The
text of the existing cooperative
agreement can be found at 30 CFR
934.30.

On February 10, 1987, OSMRE
promulgated revised regulations
concerning the consideration which
must be accorded historic properties
during the permitting of surface coal
mining operations (52 FR 4244-4263).
Specific to this proposed amendment,
OSMRE has revised 30 CFR 773.12 to
require that where Federal and Indian
lands are involved, each regulatory
program shall provide for the
coordination of review and issuance of
permits for surface coal mining and
reclamation operation with applicable
requirements of the Archaeological
Resources Protection Act of 1979.

On June 9, 1987, OSMRE notified
North Dakota of the change to 30 CFR
773.12 and the need for a corresponding
amendment pursuant to 30 CFR
732.17(d). The State responded on July
28, 1987, and indicated its intent to
modify the existing cooperative
agreement to satisfy OSMRE's
requirement to amend the State
program.

IV. Proposed Amendment

On September 16, 1987, the State of
North Dakota submitted to OSMRE a
proposed amendment to its approved
cooperative agreement under the
permanent regulatory program. The
proposed amendment consists of the
addition of the Archaeological
Resources Protection Act of 1979 to t}.le
list of other applicable laws for permit
coordination in Appendix A of the
agreement. There are no other changes
proposed to the document.
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V. Procedural Matters

Executive Order No. 12291 and the
Regulatory Flexibility Act

On October 21, 1982, the Department
of the Interior received from the Office
of Management and Budget an
exemplion for State-Federal cooperative
agreements from the requirements of
sections 3 and 7 of Executive Order
12291.

The Department has reviewed this
proposed agreement in light of the
Regulatory Flexibility Act (Pub. L. 96—
354). Having conducted this review, the
Department has determined that this
document will not have a signficant
economic effect on a substantial number
of small entities because no significant
departure from either the State or
Federal requirements already in effect
will occur and no new or additional
information will be required by the
proposed agreement.

Paperwork Reduction Act

This proposed amendment to the
North Dakota Cooperative Agreement
does not contain information collection
requirements which require clearance
from the Office of Management and
Budget under 44 U.S.C 3507.

National Environmental Policy Act

Proceedings relating to adoption or
amendment of a State-Federal
tooperative agreement are part of the
Secretary’s implementation of the
Federal lands program pursuant to
section 523 of the Act. Such proceedings
are exempt under section 702(d) of the
Act from the requirements to prepare a
detailed statement pursuant to section
10212)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

Author

The author of this regulation is Mr.
Jerry R. Ennis, Director, Casper Field
Office, Office of Surface Mining
chlamation and Enforcement, Federal
Building, 100 East “B" Street, Room 2128,
_Cnsper. Wyoming £2601-1918,

Telephone: (307) 261-57786.

List of Subjects in 30 CFR Part 934

Co'al mining, Intergovernmental
re}upons. Surface mining, Underground
mining,

Accordingly, it is proposed to amend
30 CFR Part 934 as set forth below:

Dated: December 17, 1987.
James E, Cason, ¥

Deputy Assistant Secrétary—Land and
Minerals Management, : g

PART 934—[AMENDED)]

1. The Authority citation for Part 934
is revised to read as follows:

Authority: 30 U.S.C. 1201 et seq., as
amended; 16 U.S.C. 470 et seq., and Pub. L.
100-34.

2. In § 934.30, State-Federal
Cooperative Agreement, Appendix A is
amended by redesignating items 14 and
15 as items 15 and 16, respectively, and
adding new item 14 to read as follows:

§934.30 State-Federal cooperative
agreement.

Appendix A

. * - - -

14. The Archaeological Resources
Protection Act of 1979, 16 U.S.C. 470aa.. et
seq.

. . - - .

[FR Doc. 87-29645 Filed 12-24-87; 8:45 am|
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3306-5]

Approval and Promulgation of
Implementation Plans; Alaska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: By this Notice, EPA invites
public comment on its proposed
approval of revisions to the State of
Alaska Department of Environmental
Conservation (ADEC) rules regulating
the height of stacks and the use of
dispersion techniques, submitted on
June 26, 1987, as a revision to the Alaska
State implementation plan (SIP). These
revisions were submitted to satisfy the
requirements of section 123 (Stack
Heights) of the Clean Air Act
(hereinafter referred to as the Act).

DATE: Comments must be postmarked
on or before January 27, 1988.

ADDRESSES: Comments should be
addressed to: Laurie M. Kral, Air
Programs Branch, Environmental
Protection Agency, 1200 Sixth Avenue
AT-092, Seattle, Washington, 98101.

Copies of the materials submitted to
EPA may be examined during normal
business hours at: :

Air Programs Branch (10A-87-12),
Environmental Protection Agency,
1200 Sixth Avenue AT-092, Seattle,
Washington 98101

State of Alaska, Department of
Environmental Conservation, 3220
Hospital Drive, Juneau, AK 99811.

FOR FURTHER INFORMATION CONTACT:
David C. Bray, Air Programs Branch,
Environmental Protection Agency, 1200
Sixth Avenue AT-092, Seattle,
Washington 98101, Telephone: (206) 442
4253, FTS: 3994253,

SUPPLEMENTARY INFORMATION:
I. Discussion

On July 5, 1983 (48 FR 30623), EPA
approved Alaska Department of
Environmental Conservation (ADEC)
rules which restrict the use of stack
heights and dispersion techniques in
accordance with section 123 of the Acl.
EPA determined that these rules
salisfied the requirements of its stack
height regulations as promulgated on
February 8, 1982 (47 FR 5864). On July 8.
1985 (50 FR 27892) EPA promulgated
revisions to its 1982 stack heights
regulations.

In response to the revised regulations,
on June 26, 1987, ADEC submitted
revised rules regulating the use of stack
heighs and dispersion techniques as a
revision to the State of Alaska
implementation plan (SIP). The specific
rule revisions are:

1. A revision to 18 AAC 50.400
Application Review and Issuance of
Permit to Operate, Section (a), to add a
provision regarding public review and
comment on the use of field studies or
fluid modeling in stack height
determinations;

2. A revision to 18 AAC 50.530
Circumvention, Section (c), to delete old
provisions regarding plume impaction on
elevated terrain;

3. Revisions to the definitions of
several terms in 18 AAC 50.900
Definitions, specifically, “dispersion
technique™ (18 AAC 50.900(16)),
“excessive concentration" (18 AAC
50.900(20)), "good engineering practice”
(18 AAC 50.900(23)), and “nearby" (18
AAC 50.900(29)) in order to make them
consistent with current EPA
requirements; and

4. The deletion of the definition of the
term “elevated terrain” in 18 AAC
50.900(17) since it was no longer used in
the ADEC regulations.

These rules apply to all new sources and
modifications in Alaska as required in
40 CFR 51.164, as well as as to existing
sources as required in 40 CFR 51.118.
These rules-apply to all sources that -
were or are constructed, reconstructed,




48838

Federal Register / Vol. 52, No. 248 / Monday; December 28, 1987 |/ Proposed Rules

or modified subsequent to December 31,
1970. EPA has reviewed the revisions to
these rules and has determined. that the
revised rules are consistent with the
revisions to EPA's requirements for
stack heights and dispersion techniques
regulations as promulgated by EPA on
July 8, 1985. EPA is therefore proposing
to approve these ADEC rule changes as
a revision to the Alaska SIP.

II. Summary of Action

EPA is today soliciting public
comment on its proposed approval of
certain revisions to 18 AAC 50 as.a
revision to the Alaska SIP to satisfy the
requirements of section 123 of the Act.

Interested parties are invited to
comment on all aspects of this proposed
approval of revisions to 18 AAC 50.
Comments should be submitted in
triplicate, to the address listed in.the
front of this Notice. Public comments
postmarked by January 27, 1988 will be
considered in the final rulemaking
action taken by EPA.

II. Administrative Review

Under Executive Order 12291, today's
action is not “major.” It has been
submitted to the Office of Management
and Budget (OMB) for review.

Under 5 U.S.C. 605(b}; the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities (46 FR 8709).
The proposed disapproval involves only
administrative procedures and will not
have a significant economic impact on a
substantial number of small entities.

Authority: 42 U.S.C. 7401-7642.
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Reporting and Recordkeeping
requirements.

Dated: September 22, 1987.

Ronald A. Kreizenbeck,

Acting Regional Administrator.

[FR Doc. 87-29617 Filed 12-24-87; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 228
[FRL-3306-61

Ocean Dumping; Proposed
Designation of Sites

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

sumMMmARY: EPA today proposes to
designate three existing dredged

material disposal sites (“the Calcasieu
River and Pass sites”) located in the
Gulf of Mexico off the mouth of the
Calcasieu River and adjacent to the
Calcasieu Bar Channel for the continued
disposal of dredged material removed’
from the Calcasieu River and Pass
Project. This proposed site designation
is for an indefinite period of time. This
action is necessary to provide
acceptable ocean dumping sites for the
current and future disposal of this
material.
DATE: Comments must be received on or
before February 11, 1988.
ADDRESSES: Send comments to: Norm
Thomas, Chief, Federal Activities
Branch (6E-F), U.S. EPA, 1445 Ross
Avenue, Dallas, Texas 75202-2733.
Information supporting this proposed
designation is available for public
inspection at the following locations:
EPA, Region VI (E-FF), 1445 Ross
Avenue, 10th Floor, Dallas, Texas 75202;
Corps of Engineers, New Orleans
District, Foot of Prytania Street, Room
296, New Orleans, Louisiana 70180.
FOR FURTHER INFORMATION CONTACT:
Norm Thomas 214/655-2260.
SUPPLEMENTARY INFORMATION:

A. Background

Section 102(c) of the Marine
Protection, Research, and Sanctuaries
Act of 1972, as amended, 33 U.S.C. 1401
et seq. (“the Act"), gives the
Administrator of EPA the authority to
designate sites where ocean dumping
may be permitted. On December 23,,
1986, the Administrator delegated the
authority to designate ocean dumping
sites to the Regional Administratorof
the Region in which the site is located.
This proposed site designation is being
made pursuant to that authority.

The EPA Ocean Dumping Regulations
(40 CFR Chapter I, Subchapter H,
Section 228.4) state that ocean dumping
sites will be designated by publication
in Part 228. A list of “Approved Interim
and Final Ocean Dumping Sites' was
published on January 11, 1977 (42 FR
2461 et seq.). That list established seven
sites for the disposal of dredged
material from the Calcasieu Bar and
Entrance Channel. Because some of the
seven sites either shared a common
boundary with another site or
overlapped another site, they were
subsequently combined to form three
sites of similar total area. In January
1980, the interim status of the Calcasieu
sites was extended indefinitely.
Interested persons may participate in
this proposed rulemaking by submitting
written comments within 45 days of the
date of this publication to the EPA
Region VI address given above,

B. EIS Development

Section 102(2)(c) of the National
Environmental Policy Act of 1969, 42
U.S.C. 4321 et seq., (“NEPA"), requires
that Federal agencies prepare an
Environmental Impact Statement (EIS)
on proposals for major Federal actions
significantly affecting the quality of the
human environment. While'NEPA does
not apply to EPA activities of this type,
EPA has voluntarily committed to
prepare EISs in connection with ocean
dumping site designations such ag this
(39 FR 16186, May 7, 1974).

EPA has prepared a Draft and Final
Environmental Impact Statement entitled
“Environmental Impact Statement (EIS) for
the Calcasieu River and Pass Ocean Dredged
Material Site Designation."” On September 7,
1984; a notice of availability of the EIS for
public review.and comment was published in
the Federal Register (49 FR 35413). The public
comment period on this Draft EIS closed on
October 22, 1984. The Agency received nine
comment letters on the Draft EIS and has
responded to them in the Final EIS. Editorial
or factual corrections required by the
comments have been incorporated in the text
and noted in the- Agency's response.
Comments which could not be appropriately
treated.as text changes have been addressed
point by point in the Final EIS. On December
4, 1987, a notice of availability of the Final
EIS for review:and comment was published
in the Federal Register. The public comment
period on the Final EIS will close on January
4, 1988. The EIS is available for review at the
address given above.

The proposed action discussed in the
EIS is designation for continuing use of
ocean disposal sites for dredged
material. The purpose of the designation
is to provide environmentally
acceptable locations for ocean disposal.
The appropriateness of ocean disposal
is determined on a case-by-case basis.
Prior to each use the Corps will comply
with 40 CFR Part 227 by providing EPA &
letter containing all the necessary
information.

The EIS discussed the need for the
action and examined ocean disposal
sites and alternatives to the proposed
action. Land based disposal alternatives
were examined in a previously
published EIS and the analysis was
updated in EPA’s Final EIS based on
information from the Corps of Engineers.
Inland disposal sites are currently l{sed
for the inland reaches of the Calcasieu
River and Pass project. In 1983,
approximately 590,000 cubic yar_ds of
dredged material were pumped into
inland shallow, water disposal areas
creating 80 acres of marsh. In 1985,
650,000 cubic yards were pumped into
two additional inland shallow water
areas to create 125 acres of marsh.
These inland sites, however, cannot
accommodate the dredged material from
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the bar and entrance channels. Use of
these inland sites for material which has
traditionally been dumped at sea would
quickly decrease the lifetime of the sites.
Additionally, the only available inland
sites are miles upstream from the bar
channel making the use of these sites
economically impractical.

Three ocean disposal alternatives—a
shallow water area (including the
proposed sites), a mid-shelf area and a
deepwater area—were evaluated. Use of
the mid-shelf and deepwater sites would
involve: (1) Increased transportation
costs without any corresponding
environmental benefits; (2) the removal
of sediments from the northshore
environment making them unavailable
for movement and deposition by
longshore currents; and (3) possible
mounding of dredged material in the
deeper waters due to slow erosion and
transport. Because of these reasons, the
mid-shelf area and the deepwater area
were eliminated from further
consideration.

The EIS evaluates the suitability of
ocean disposal areas for final
designation and is based on a disposal
site environmental study. The study and
final designation process are being
conducted in accordance with the Act,
the Ocean Dumping Regulations, and
othe applicable Federal environmental
legislation.

In accordance with the requirements
of the Endangered Species Act, EPA has
completed its biological assessment and
is currently coordinating its no adverse
effect determination with the National
Marine Fisheries Service. EPA is also
coordinating with the State of Louisiana
under requirements of the Coastal Zone
Management Act.

C. Proposed Site Designation

Site 1 is located on the east side of the
Calcasieu River Entrance Channel while
sites 2 and 3 are located on the west
side of the channel. Site 1 and the upper
portion of site 2 are only used during
letty maintenance. The remainder of site
Z and site 3 receive dredged material
from the channel.

Site 1is located approximately 0.5
nautical miles (nmi) from shore and
extends out approximately 3 nmi. Water
depths within the site range from 2 to 8

meters. The boundary coordinates are
as follows:

29d 45° 39" N, 03d 19’ 36~ w;
29d 42" 42" N, 93d 19’ 08" w;
29d 42’ 38° N, 93d 19’ 48* w;
29d 44’ 42" N, 93d 20° 12* W,
29d 44’ 42" N, 93d 20’ 24" Wi
29d 45’ 27" N, 93d 20’ 33" w.

- Site 2 is located approximately 0.5 nmi
rom shore and extends out

approximately 6 nmi, Water depths

0
.

within the site range from 2 to 11 meters.
The boundary coordinates are as
follows:

29d 44" 31" N, 93d 20" 43" W;
29d 39’ 45" N, 93d 19° 56* W;
29d 39' 34" N, 93d 20" 46" W;
29d 44' 25" N, 93d 21° 33" W.

Site 3 is located approximately 8 nmi
from shore and extends out
approximately 17.5 nmi. Water depths
within the site range from 11 to 14
meters. The boundary coordinates are
as follows:

29d 37" 50" N, 93d 19' 37° W;.
29d 37" 25" N, 93d 19" 33" W;
29d 33° 55" N, 93d 16’ 23" W:
29d 33' 49" N, 93d 16 25" W;
29d 30" 59" N, 93d 13' 51" W;
29d 29" 10" N, 93d 13" 49" W;
29d 29’ 05" N, 93d 14" 23" W;
29d 30’ 49" N, 93d 14' 25" W;
29d 37 26" N, 93d 20' 24" W;
29d 37" 44" N, 93d 20’ 27" W.

D. Regulatory Requirements

Five general criteria are used in the
selection and approval of ocean
disposal sites for continuing use. Sites
are selected so as to minimize
interference with other marine activities,
to keep any temporary perturbations
from the dumping from causing impacts
outside the disposal site, and to permit
effective monitoring to detect any
adverse impacts at an early stage.
Where feasible, locations off the
Continental Shelf are chosen. If at any
time disposal operations at a site cause
unacceptable adverse impacts, further
use of the site may be terminated or
limitations placed on the use of the site
to reduce the impacts to acceptable
levels. The general criteria are given in
§ 228.5 of the EPA Ocean Dumping
Regulations; § 228.6 lists eleven specific
factors used in evaluating a proposed
disposal site to assure that the general
criteria are met.

EPA has determined, based on
information presented in the Final EIS,
that the three existing sites are
acceptable under the five general
criteria. The Continental Shelf location
is not feasible and no environmental
benefit would be obtained by selecting
such a site. Historical use of the existing
three sites has not resulted in
substantial adverse effects to living
resources of the ocean or to other uses
of the marine environment.

The characteristics of the proposed
sites are reviewed below in terms of the
eleven factors.

1. Geographical position, depth of
water, bottom topography and distance
from coast. [40 CFR 228.6(a)(1).]

Geographical positions, average water
depths, and distance from the coast for
each existing site are given above.

Bottom topography within each existing
site is essentially flat with little relief.
Each site varies in size, in distance from
shore and depth.

2. Location in relation to breeding,
spawning, nursery, feeding, or passage
areas of living resources in adult or
Juvenile phases. [40 CFR 228.6(a)(2).]

The northwestern Gulf of Mexico is a
breeding, spawning, nursery and feeding
area of shrimp, menhaden and other
bottomfish. Seasonal migration between
the estuaries and the Gulf is most
intensive in the spring and fall. The
Calcasieu disposal sites represent a
small area of the total range of the
fisheries resource.

3. Location in relation to beaches and
other amenity areas. [40 CFR
228.6(a)(3).]

Beaches are located between
Calcasieu Pass and Holly Beach (4.5 nmi
west). Activities in the vicinity of the
sites include fishing and boating. There
will be some interferences with
recreational activities during and in the
immediate vicinity of the dredged
material disposal operation. This
interference will be restricted to the
area of the sites being utilized for
disposal. Previous dredging and disposal
operations have not significantly
affected these activities.

4. Types and quantities of wastes
proposed to be disposed of, and
proposed methods of release, including
methods of packing the wastes, if any.
[40 CFR 228.6(a)(4).]

Dredged material released at
approved dredged material disposal
sites must conform to the EPA criteria in
the Ocean Dumping regulations (40 CFR
Part 227). The dredged material to be
disposed of consists of varying amounts
of sand, silt and clay. Surficial
sediments within the existing disposal
sites consist of silt and clay sands and
silty clays. Higher percentages of fines
are present in the nearshore areas off
Calcasieu; whereas sediments in areas
further offshore (depths greater than
10m) consist primarily of sand.

The annual volume of material
dredged from the Calcasieu Channel
averages about 14 million cubic yards.
Material discharged at sites 1, 2, and 3 is
accomplished by agitation dredging,
bottom dumping and side casting.

Agitation dredging involves filling a
hopper dredge to capacity and allowing
it to overflow. With bottom dumping
sediments transported to the site are
discharged through subsurface doors in
the bottom of the hopper dredge. Side
casting is accomplished by pumping
dredged material through a boom-
supported pipeline extending laterally
from the dredge.
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5. Feasibility of surveillance and.
monitoring. [40 CFR 228.6(a)(5).]

Surveillance and monitoring at the
existing sites appears feasible
considering transportation costs to and
from the sites as well as costs
associated with acquiring samples from
the shallow water-depths. Operational
observations of site 1 and portions of
site 2 can be made using shore-based
radar while surveillance of site 3 can be
accomplished by aircraft, ship riders
and day use boats.

6. Dispersal, horizontal transport and
vertical mixing characteristics of the
area, including prevailing current
direction and velocity, if any. [40 CFR'
228.6(a)(6).]

Current patterns in the vicinity of the
existing sites are predominately
influenced by winds, particularly in late
autumn through early spring: The water
column is generally weﬂ mixed in the
winter with stratification occurring in
late spring and summer.

Surface current speeds average 0.8 to
1.0 knots and flow primarily to the west.
Bottom currents are generally less than
0.8 knots and also flow predominantly to
the west.

The agitation method utilized involves
the release of fine sediments into
surface waters which are swept away
by riverine and littoral currents. The
sediments settle out slowly as they are
carried off. The distance over which the
sediments are transported depends upon
the existing current velocity at the time
of dredging and the settling rate of
sediments. Although no studies have
been conducted to determine the extent
to which the material is transported, it is
felt that most material settles within
site 2.

In the absence of strong currents, the
bulk of the dredged material released by
bottom dumping or side casting settles
to the bottom almost immediately after
dumping and only a small portion is lost
from the main surge. This small portion
dispenses as individual particles.
Bottom currents resuspend the disposed
dredged material. This resuspension will
result in the disappearance of the
mound through dispersal and horizontal
transport.

7. Existence and effects of current and
previous discharges and dumping in the
area (including cumulative effects). [40
CFR 228.6(a)(7).]

Over 30 years of dredged material
disposal at the sites have caused no
major adverse impacts. No major
changes in the benthic community of the
existing sites and areas outside the sites
have occurred based on 1980 and 1881
field surveys. The accumulation of
contaminants in the sediments of the
Calcasieu sites were also investigated

during the surveys. Trace metal
concentrations in the Calcasieu
sediments were generally comparable to
values reported for sediments in an area
located five miles ta the west. Relatively
low levels of chlorinated hydrocarbons
were observed in:surficial sediments
during the surveys.

8. Interference with shipping, fishing,
recreation, mineral extraction,
desalination, fish and shellfish culture,
areas of special scientific importance
and other legitimate uses of the ocean.
[40 CFR 228.6{a)(8).]

All the sites extend into the
navigational safety fairway; however,
any temporary interferences with
shipping can be mitigated through close
coordination between the dredging
operators and the shipping interests.

Recreational and commercial fishing
and recreational boating ocecurs
throughout the year in the area of the
existing sites. Although there will be
some interference with fishing and
boating activities during the disposal
operations, it should be of short
duration.

There is active oil and gas
development in the area of the existing
sites. However, past use of the disposal
sites has not interfered with the oil and
gas exploratory or production
operations. Other types of mineral
extraction do not occur within the sites.

No desalination facilities: occur within
the sites. The nearest aquaculture
activities take place in Calcasieu Lake
where oyster seed beds are located.
Disposal activities pese nosthreat to this
activity. Naturally occurring fish and
shellfish within the site; partieularly
bottom dwelling types. will be affected
by the dredged material disposal. Some
of these may be trapped and destroyed.
Dispersion and transport of the dredged
material outside the site should not
significantly affect the fish and shellfish.
The material dispersed from the site will
settle in very thin layers and be mixed
with the naturally occurring sediments
of the region.

The sites do not contain or overlap
any areas of special scientific interest.
Periodically, scientific studies are
carried out in the offshore region and
the bays of the area. Use of the sites
should not interfere with these studies.
It is not expected that use of the sites for
disposal of dredged material will
interfere with any other legitimate use of
the ocean.

9. The existing water quality end
ecology of the site as determined by
available data ar by trend assessment
or baseline surveys. [40 CFR 228.6(a)(9).]

The water quality and ecology of
existing disposal sites are generally
reflective of that of the nearshore region

off the Louisiana coast affected by
discharges from the:Atchafalaya River.
There are variations in the water quality
depending on the mixture of fresh water
runoff occurring at the time. Data
developed during the 1980 and 1981
surveys were generally comparable to
historic data for the area.

10. Patentiality for the development of
recruitment of nuisance species in the
disposal site. [40. CFR 228.6(a)(10).]

Past disposal of dredged material at
the existing sites has not resulted in the
development of recruitment or nuisance
species. Considering the similarity of the
dredged material with the existing
sediments, it is not expected that
continued disposal of dredged material
will result in the development of such
species.

11. Existence at or in c¢lose proximity
to the site of any significant natural or
cultural features of historical
importance. [40 CFR 228.6(a)(11).]

Based on coordination with the
Louisiana State Historic Preservation
Officer, there are no known features of
historical importance that occur within
the existing sites.

E. Propesed Action

Based on the information contained in
the Draft and Final EIS's and available
data, EPA proposes to designate the
three Calcasieu sites for continuing use
for the ocean disposal of dredged
material. The existing sites are
compatible with the general criteria and
specific factors used for site evaluation.

While the Corps does not
administratively issue itself a permit, the
requirements that must be met before
dredged material derived from Federal
projects can be discharged into ocean
waters are the same as where a permit
would be required. EPA has the
authority to approve or to:disapprove or
to propose conditions upon dredged
material permits for ocean dumping.

F. Regulatory Assessments

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all rules which
may have a significant impact on a
substantial number of small entities.
EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for dredged material.
Consequently, this rules does not
necessitate preparation of a Regulatory
Flexibility Analysis.

Under Executive Order 12291, FIPA
must judge whether a regu.lation is
“major" and therefore subject to the
requirement of a Regulatory Impact
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Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the other
effects which would result in its being
classified by the Executive Order as a
"major” rule. Consequently, this rule
does not necessitate preparation of a
Regulatory Impact Analysis.

This Proposed Rule does not contain
any information collection requirements
subject to the Office of Management and
Budget review under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq.

List of Subjects in 40 CFR Part 228
Water pollution control.

Dated: December 18, 1987.
Robert E. Layton, |r.,
Regional Administrator of Region VI,

In consideration of the foregoing,
Subchapter H of Chapter I of Title 40 is

proposed to be amended as set forth
below.

Part 228—[Amended]

1. The authority citation for Part 228
continues to read as follows:

Authority: 33 U.S.C. Sections 1412 and 1418,

2. Section 228.12 is amended by
adding paragraphs (48), (49), and (50) to
read as follows:

§228.12 Delegation of management
authority for interim ocean dumping sites.
L] . . - -

(b)* » =

(48) Calcasieu Dredged Site 1—Region IV,

Location: 29* 45' 39 N., 93° 19’ 36" W.: 29°
42°42" N, 93" 19° 06" W.: 29° 42" 42* N., 93°
19 48" W,; 29" 44’ 42" N., 93° 20" 12* W; 29°
44'42° N, 93" 20° 24* W.; 29°45' 27° N, 93*
20° 33" W,

Size: 1.76 square nautical miles.

Depth: Ranges from 2-8 meters.

Primary Use: Dredged material,

Period of Use: Continuing use.

Restriction: Disposal shall be limited to
d‘redged material from the vicinity of the
Calcasieu Channel and Pass,

(9] Calcasien Dredged Material Site 2-
Region VI,

1 Location: 29° 44’ 317 N, 93° 20'43" W.; 29*
,q 45" N., 93" 19’ 58" W.; 26° 39' 33~ N., 93°
-Zl)'_}ﬁ' W.; 29" 44’ 25~ N., 93" 21' 33" W.

Size: 3.53 square nautical miles.

Depth: Ranges from 2-11 meters.

Pr:r}wry Use: Dredged material,

Ppnor_i of Use: Continuing use,

Restriction: Disposal shall be limited to
dredged material from the vicinity of the
Cul’casieu Channel and Pasgs,

(50) Calcasiey Dredged Material Site 3-
Region VI.

. Location: 29" 37" 50° N g3° 19° 37" W.; 29°
37: 25" N., 63* 19’ 33* W.; 29° 39 535' l\}N!.BSZ?
18' ?3' W.: 29* 33" 49~ N., 93° 16" 25" W‘.: 29°
3{3' 39: N.. 93" 13' 51" W 29* 29° 10" N., 83°*
la. 49" W.; 29* 29" 05" N.. 93" 14" 23" W.; 29°
30°49" N.: 93" 14° 25° W 29° 37" 26° N. 93
' 28" W 29* 37" 44" N., 93" 20’ 27° W

Size: 5.88 square nautical miles.
Depth: Ranges from 11-14 meters.
Primary Use: Dredged material.
Period of Use: Continuing use,
Restriction: Disposal shall be limited to
dredged material from the vicinity of the
Calcasieu Channel and Pass,
[FR Doc. 87-29618 Filed 12-24-87; 8:45 am)]

BILLING CODE 6560-50-M

40 CFR Part 228
[FRL-3306-7]

Ocean Dumping; Proposed
Designation of Sites

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA today proposes to
designate a dredged material disposal
site located in the Gulif of Mexico
offshore of Port Aransas, Texas, for the
disposal of dredged material removed
from teh U.S. Navy Homeport project at
Corpus Christi/Ingleside, Texas. The
purpose of this action is to designate the
most environmentally acceptable and
economically feasible area for
placement of construction and future
maintenance material from the proposed
Homeport project.

DATES: Comments must be received on
or before February 11, 1988.

ADDRESSES: Send comments to: Norm
Thomas, Chief, Federal Activities
Branch (6E-F), U.S. EPA, 1445 Ross
Avenue, Dallas, Texas 72502-2733.

A project file and additional
information on this proposed site
designation is available for public
review at the following locations:
EPA, Region VI (E-FF),

1445 Ross Avenue, 10th Floor,

Dallas, Texas 75202-2733

Corps of Engineers, Galveston District,
444 Barracuda Avenue,

Galveston, Texas 77550.

FOR FURTHER INFORMATION CONTACT:
Norm Thomas 214/655-2260.

SUPPLEMENTARY INFORMATION:

A. Background

Section 10(c) of the Marine Protection,
Research, and Sanctuaries Act of 1972,
as amended, 33 U.S.C. 1401 et seq. (“the
Act"), gives the Administrator of EPA
the authority to designate sites where
ocean dumping may be permitted. On
December 23, 1988, the Administrator
delegated the authority to designate
ocean dumping sites to the Regional
Administrator of the Region in which the
site is located. This proposed site
designation is being made pursuant to
that authority.

The EPA Ocean Dumping Regulations
(40 CFR Chapter I, Subchapter H,
§ 228.4) state that ocean dumping sites
will be designated by publication in Part
228. This site designation is being
published as proposed rulemaking in
accordance with § 228.4(e) of the Ocean
Dumping Regulations which permits the
designation of an ocean dredged
material disposal site (ODMDS).
Interested persons may participate in
this proposed rulemaking by submitting
written comments within 45 days of the
date of this publication to the EPA
Region VI address given above.

B. EIS Development

Section 102(2)(c) of the National
Environmental Policy Act of 1969, 42
U.S.C. 4321 et seq., (“NEPA") requires
that Federal agencies prepare an
Environmental Impact Statement (EIS)
on proposals for major Federal actions
significantly affecting the quality of the
human environment. While NEPA does
not apply to EPA's Ocean Dumping
Program, EPA has voluntarily committed
to prepare EIS's in connection with
ocean dumping site designations (29 FR
16186; May 7, 1974.

EPA has prepared a Draft
Environmental Impact Statement
entitled “Environmental Impact
Statement (EIS) Ocean Dredged
Material Disposal Site Designation U.S.
Navy Gulf Coast Strategic Homeporting
Corpus Christi/Ingleside, Texas.” On
December 4, 1987, a notice of
availability of the Draft EIS for agency
and public review was published in the
Federal Register. Limited copies of the
Draft EIS are available from the EPA
address given above. The review and
comment period on this Draft EIS closes
January 18, 1988.

The proposed action discussed in the
EIS is the designation of an ocean site
for dispesal of dredged material. The
purpose of the designation is to provide
an environmentally acceptable location
for ocean disposal. The appropriateness
of ocean disposal is determined on a
case-by-case basis, as part of the
process of issuing permits for ocean
disposal, in accordance with the Act, the
Ocean Dumping Regulations, and other
applicable Federal laws.

The EIS discusses the need for and
alternatives to the proposed action.
These include the eleven alternatives
considered by the U.S. Navy in a
previously published EIS (i.e., United
States Navy Gulf Coast Strategic
Homeporting Final Environmental
Impact Statement, January 1987). Also
five ocean disposal aiternatives were
evaluated. These included a mid-shelf
site, a continental slope site and three
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rear-shore siteg, including the Galveston
District Corps of Engineers (COE)
interim ODMDS. Both the mid-sheli and
continental slope sites involve increased
transportation costs at no environmental
advantage. Because of the increased
economic costs and lack of
environmental benefit, the mid-shelf and
continental slope sites were eliminated
from consideration. In addition to ocean
disposal, upland disposal, beach
nourishment, as well as shallow, deep,
and confined bay disposal were
considered. The use of any single
alternative for disposal of all material
was not feasible and sufficient upland
sites were not available to
accommodate both: 1) the virgin and
maintenance from the Homeport Project;
and 2) the Corps routine maintenance
material. The Navy's preferred
alternative is a combination of upland
disposal and ocean disposal for the 20.8
million cubic yards (mcy) of
construction and future maintenance
material. Of this total amount, 15.5 mcy
would be disposed of inshore, and 5.3
mcy would be disposed of offshore.

EPA is coordinating with the National
Marine Fisheries Service in accordance
with the requirements of section 7 of the
Endangered Species Act. EPA is also
coordinating, as a part of the NEPA/EIS
process, with the State of Texas
regarding any requirements under the
Coastal Zone Management Act.

C. Proposed Site Designation

The proposed site is located
approximately four miles offshore of
Port Aransas, Texas. Water depths
within the area range from 45-55 feet.
The coordinates of the site are as
follows:
27°47'42" N., 97°00'12" W.; 27°4715" N.,

96°59'25" W.; 27°46'17" N., 97°01'12" W.;
27°45'49" N., 87°00°25" W.

D. Regulatory Requirements

Five general criteria are used in the
selection and approval of ocean
disposal sites for continuing use. Sites
are selected so as to minimize
interference with other marine activities,
to keep any temporary perturbations
from the dumping from causing impacts
outside the disposal site, and to permit
effective monitoring to detect any
adverse impacts at an early stage.
Where feasible, locations off the
Continental Shelf are chosen. If at any
time disposal operations at a site cause
unacceptable adverse impacts, further
use of the site may be terminated or
limitations placed on the use of the site
to reduce the impacts to acceptable
levels. The general criteria are given in
§ 228.5 of the EPA Ocean Dumping

Regulations; section 223.8 lists eleven
specific factors used in evaluating a
proposed disposal site to assure that the
general criteria are met.

The characteristics of the proposed
site are reviewed below in terms of the
cleven factors.

1. Geographical position, depth of
water, bottom topography and distance
from coast. [40 CFR 228.6(a)(1).]

Geographical position, water depth,
and distance from the coast for the
disposal site are given above. Bottom
topography is flat with no unique
features or relief.

2. Location in relation to breeding,
spawning, nursery, feeding, or passage
areas of living resources in adult or
Jjuvenile phases. [40 CFR 228.6(a)(2).]

The Corpus Christi Ship Channel
(CCSC) serves as a migratory route for
white shrimp, brown shrimp, blue crab,
drum, sheepshead and southern
flounder. This area, including a 1.5 mile
buffer zone, is excluded as a migratory
passage. Also excluded are lighted
platforms and non-submerged
shipwrecks.

3. Location in relation to beaches and
other amenity areas. [#0 CFR
228.6(a)(3).]

The preferred site is approximately
four miles offshore of Mustang and San
Jose Islands. Other local amenities
include Mustang Island State Park,
Caldwell Pier, and the Padre Island
Natural Seashore, approximately 20
miles away.

4. Types and quantities of wastes
proposed to be disposed of, and
proposed methods of release, including
methods of packing the wastes, if any.
[40 CFR 228.6(a)(4).]

Virgin construction material and
maintenance material from the
Homeport Project would be disposed of
at the preferred ODMDS. Roughly 2.4
mcy of construction material is proposed
for disposal in the two-year or less
construction interval. Approximately 2.9
mcy of maintenance material is
proposed for disposal through project
year 50 (estimated at 290,000 cubic yards
during every five-year maintenance
cycle). Based on chemical analyses and
biological toxicity studies of past
maintenance material and virgin
material from near the Homeport Project
area, there are no pollution or
toxicological problems associated with
these sediments.

5. Feasibility of surveillance and
monitoring. [40 CFR 228.6(a)(5).]

The preferred site is amenable to
surveillance and monitoring. The
proposed monitoring and surveillance
program for virgin material, consists of
ship-riding surveillance for disposal site

location; bathmetric surveys; grain size
analysis; sediment chemical
characterizing; and benthic infaunal
analysis at selected stations. For future
maintenance material, the proposed
program consists of water, sediment and
elutriate chemistry; bioassays;
bioaccumulation studies; and benthic
infaunal analyses.

6. Dispersal, horizontal transport and
vertical mixing characteristics of the
area, including prevailing current
direction and velocity, if any. [40 CFR
228.6(a)(6).]

Predominant longshore current, and
thus predominant longshore transport, is
to the southwest. Long-term mounding
has not historically occurred with
discharged maintenance material,
although significant short-term
mounding of construction material is
expected. Steady longshore transport
and occasional storms, including
hurricanes, are expected, on a long-term
basis, to remove the disposed material
from the site.

7. Existence and effects of current and
previous discharges and dumping in the
area (including cumulative effects). [40
CFR 228.6(a)(7).]

The discussion of the results of
chemical and bioassay testing of past
maintenance material and material from
and near the interim-designated
ODMDS plus chemical analyses of
water from the area concluded that
there were no indications of water or
sediment quality problems in the Zone
of Siting Feasibility (ZSF). Testing of
past maintenance material from the
CCSC in Corpus Christi Bay and virgin
sediment from the area indicates that it
was, or would be, acceptable for ocean
disposal under 40 CFR 227. Studies of
the benthos at the interim-designated
ODMDS and nearby areas, however,
have indicated that the composition of
the benthos at the interim-designated
ODMDS is significantly different from
that in nearby “natural bottom" areas,
due primarily to the fact that the
substrate at the ODMDS is almost pure
sand versus the mixed grain size of the
“natural bottom". Since the grain-size
composition of the proposed mau_mal.
both virgin and maintenance, indicates a
high percentage of fines, the preferred
site, was not selected near shore, in the
sand province, but further offshore in
the sand/silt/clay province. e

8. Interference with shipping, fishing.
recreation, mineral extraction,
desalination, fish and shellfish culture,
areas of special scientific importance
and other legitimate uses of the ocear.
/40 CFR 228.6(a)(8).] \

Shipping, mineral extraction,
commercial and recreational fishing,
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recreational areas and historic sites
were considered in the siting feasibility
process. As a result, the preferred site
will not interfere with these or other
legitimate uses of the ocean.

9. The existing water quality and
ecology of the site as determined by
available data or by trend assessment
or baseline surveys. [40 CFR 228.6(a)(9).]

Chemical studies conducted for or by
the COE have shown only short-term
water-column perturbations of trubidity,
and perhaps Chemical Oxygen Demand
(COD) resulted from disposal
operaticns. No short-term sediment
quality perturbation, except gain size,
could be directly related to disposal
operations. In general, the water and
sediment quality is good throughout the
ZSF. This indicates that there have been
no long-term adverse impacts on water
and sediment quality from past
maintenance material disposal.
However, there does appear to be a
long-term adverse impact on the gain
size, and thus, on the benthos at the
interim-designated ODMDS. This impact
could be reduced with the proposed
dredlfed material since the grain size is
small,

10. Potentiality for the development or
recruitment or nuisance species in the
disposal site. [40 CFR 228.6(a)(10).]

With a disburbance to any benethic
community, initial recolonization will be
by apportunistic species. The benthos at
the interim-designated site is different,
because of grain size influences, from
the surrounding “natural bottom" areas,
Nevertheless, the disposal of dredged
material in the past has not, and
disposal of the proposed material should
nol, attract or promote the development
or recruitment of nuisance species,

11. Existence at or in close proximity
to the site of any significant natural or
cultural features of historical
!mportance. [40 CFR 228.6{a){11 )]

The location and types of areas and
features of historical importance were
considered and these areas are
excluded. The nearest site of historical
'mportance is located near the Port
Aransas, Texas jetties, which are over
'wo miles from the preferred site
boundary, Therefore, use of the
preferred site would not impact any
known sites of historical impertance.
EPA ig also coordinating, as a part of the
NEPA/EIS process, with the Texas
Historical Commission regarding
cultural /historic resources.

E. Proposed Action

Based on the Draft EIS, EPA proposes
10 designate the U.S. Navy's preferred
allemgtive site for disposal or dredged
Mmaterial from the Homeport Project, The
Proposed site is compatible with the

general criteria and specific factors used
for site evaluation.

Before ocean dumping or dredged
material at the site may occur, the Corps
of Engineers must evaluate a permit
application according to EPA's ocean
dumping criteria. EPA has the authority
to approve or to disapprove or to
propose conditions upon dredged
material permits for ocean dumping.

The designation of the dredged
material site for the Homeport Project at
Corpus Christi/Ingleside, Texas is being
published as proposed rulemaking,
Management of this site has been
delegated to the Regional Administrator
of EPA Region VL

F. Regulatory Assessments

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all rules which
may have a significant impact on a
substantial number of small entities.
EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for dredged material.
Consequently, this rule does not
necessitate preparation of a Regulatory
Flexibility Analysis. =

Under Executive Order 12291, EPA
must judge whether a regulations is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the other
effect which would result in its being
classified by the Executive Order as a
“major’” rule. Consequently, this rule
does not necessitate preparation of a
Regulatory Impact Analysis.

This propose rule does not contain
any information collection requirements
subject to the Office of Management and
Budget review under the paperwork
Reduction act of 1980, 44 U.S.C. 3510 et
seq.

List of Subjects in 40 CFR Part 228

Water pollution control.
Dated: December 18, 1987.

Robert E. Layton, Jr.,
Regional Administrator of Region VI.

In consideration of the A
Subchapter H of Chapter I of Title 40 is
proposed to be amended as set forth
below,

PART 228—[AMENDED)

1. The authority citation for Part 228
continues to read as follows:

Authority: 33 U.S.C. 1412 and 1418.

2. Section 228.12 is amended by
adding paragraph (b)(51) to read as
follows:

§228.12 Delegation of management
authority for interim ocean dumping sites.

(b) “- .o

(51) Homeport Project Dredged
Material Site—Region VL. Location:
27°47'42" N., 97°00'12" W.; 27°47'15” N.,
86°59'25" W.; 27°46'17” N., 97°01"12" W..
27°45'49”" N., 97°00°25" W,

Size: 1.4 square miles.

Depth: Ranges from 45-55 feet.

Primary Use: Dredged material.

Period of Use: 50 years

Restriction: Disposal shall be limited
to dredged material from the U.S, Navy
Homeport Project, Corpus Christi/
Ingelside, Texas.
[FR Doc. 87-29619 Filed 12-24-87; 8:45 am]
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 43
[CC Docket No. 87-503; FCC 87-349]

Common Carrier Reporting
Requirements; Elimination of FCC

Form 901; Telephone Reports
AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; correction.

SUMMARY: On December 9, 1987 at 52 FR
46628, the Commission published a
Notice of Proposed Rule Making in this
proceeding regarding the elimination of
FCC Form 901. Inadvertently, the
comment/reply comment dates were
misstated as January 4, 1988 and
January 25, 1988 respectively in the
middle column on page 46629. This
document corrects those dates.

DATES: The correct dates for the Notice
of Proposed Rule Making are January 25,
1988, and February 8, 1988, respectively.
Federal Communications Commission.
William }. Tricarico,

Secretary.

[FR Doc. 87-29473 Filed 12-24-87; 8:45 am]
BILLING CODE 6712-01-M
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47 CFR Parts 2 and 22
[General Docket 87-390; FCC 87-301]

Liberalization of Technology and
Auxilary Service Offerings in the
Domestic Public Cellular Radio
Telecommunications Service;
Extension of Time for Filing Comments
and Raplies

AGENCY: Federal Commnications
Commission.

ACTION: Proposed Rule; extending time
for comments and replies.

SUMMARY: This action extends the time
for filing comments and replies in
response to the Notice of Proposed Rule
Making, Notice, (published October 21,
1987, 52 FR 39250}, in this proceeding.
The Cellular Telecommunications
Division of Telcator Network of
America and, International Mobile
Machines Corporation have requested
an extension of time in order to
complete complex engineering analyses
of the issues proposed in the Notice. In
order to develop as complete a record as
possible in this proceeding, the
Commission is extending the time for
filing comments and replies.

DATES: Comments are due January 15,
1988. Reply comments are due February
15, 1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Joseph P. Husnay. Office of Engineering
and Technology. (202) 653-8106.
SUPPLEMENTARY INFORMATION: The
Notice of Proposed Rule Making was
published in General Docket 87-390,
FCC 87-301, adopted September 17,
1987, and released October 15, 1987.

Federal Communications Commission.
Thomas P. Stanley,

Chief Engineer.

[FR Doc. 87-29467 Filed 12-24-87; 8:45 am]
BILLING CODE 6712-01-M

Criteria for the AM Broadcast Service)
published August 24, 1987 (52 FR 31795).
The National Association of
Broadcasters (“NAB") requested that
the filing deadlines be extended 180
days in order to allow for the
completion and analysis of two
technical studies that will be useful to
the Commission in resolving the issues
raised in this proceeding. NAB,
however, requested an expedited
resolution of that portion of the Inquiry
addressing transmission standards
based on the 1987 National Radio
Systems Committee proposals. Since the
studies being conducted by the NAB
should enhance the substantive quality
of the record in this rulemaking, the
Commission has extended the dates for
filing comments and reply comments on
sections I and IV of the Inguiry to June
17, 1988 and August 17, 1988
respectively. On sections II and I1I, the
Commission extended the deadlines to
February 1, 1988 for comments and
March 1, 1988 for reply comments.

FOR FURTHER INFORMATION CONTACT:
Wilson A. La Follette, (202) 632-5414.

SUPPLEMENTARY INFORMATION: The full
text of the Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC 20554, The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, (202) 8573800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Order Granting Motion for Extension of
Time for Filing Comments and Reply
Comments

Adopted: December 11, 1987.

47 CFR Part 73
[MM Docket No. 87-267)

Review of Technical Assignment
Criteria for the AM Broadcast Service

AGENCY: Federal Communications
Commission.

ACTION: Notice of inquiry; extension of
time.

SUMMARY: This action grants a motion
for extension of time for filing comments
and reply comments in response to the
Notice of Inquiry in MM Docket No. 87—
267 (Review of Technical Assignment

Rel d: December 15, 1987.

By the Chief, Mass Media Bureau.

1. On August 17, 1987, the Commission
released a Notice of Inquiry (Inquiry) in
MM Docket 87-267 for the purpose of
providing a comprehensive review of the
technical principles pertaining to AM
broadcast assignment criteria and
related issues in order to identify
needed changes that would permit AM
stations to improve their service and
enhance their ability to compete in the
marketplace.! The deadlines for filing

! FCC 87-245, adopted July 16, 1687, 2 FCC Red.
5014 (1087).

comments and reply comments in this
proceeding are currently December 17,
1987 and February 17, 1988,
respectively.?

2. On December 1, 1987, a motion for
extension of these filing deadlines was
filed by the National Association of
Broadcasters ("NAB"). The motion
requests that the deadline for comments
be extended until June 17, 1988 and that
the reply comment deadline be extended
to August 17, 1988. In requesting a
general extension of approximately 180
days, the NAB noted that the
Commission may wish to extend by a
lesser complement of time the comment
and reply comment dates concerning
less controversial or less complicated
issues raised in the Inquiry.®

3. In support of its motion for
extension of the filing deadlines, the
NAB explains that it has undertaken
two major technical studies which will
provide a meaningful contribution to the
record in this proceeding. The
completion of these two studies will
take several months and their analysis
will require additional months of study
in order to prepare the comments. The
NAB also points to the importance of its
Annual Engineering Conference in April
of 1988 and the completion of additional
work by NRSC in March of 1988 in the
development of useful comments in this
proceeding. Finally, NAB characterizes
the process of improving the AM
broadcasting service as “highly detailed
and complex” and therefore urges the
Commission to extend the deadlines so
that the record will be complete and
comprehensive.

4. On December 9, 1987, GSM Media
Corporation (“GSM") filed comments on
NAB's motion for an extension of time.
GSM agrees with NAB that certain
issues addressed in the /nquiry do not
require extensive research and therefore
can be resolved more quickly. GSM
contends that there is a need for
immediate improvement of the AM
service if it is to remain competitive and
therefore argues that proposals
concerning interference received and

3 52 FR 31795 (August 24, 1987). The current
deadlines were established by Erratum, released
September 3, 1087, which was not published in the
Federal Register. ;

3 The NAB filed a petition with the Commission
on November 8, 1887 requesting the adoption of the
1987 NRSC standard AM preemphasis curve and the
standard 10 kHz audio bandwidth. On December 8.
1987, the NAB's Petition for Rulemaking. RM 8174,
went out on public notice and ta are due
January 25, 1988. In its public notice rglees}ng the
NAB's Petiton for comment, the Commis#ion took
note of the relationship Between the {ssues in the
petition and one of the issues raised in the Inquiry. :
The NAB urges in its instant motion for e_x(enaion 0
time that this particular matter be expedited.
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new skywave propagation curves should
be reviewed and implemented as
expeditiously as possible.

5. We agree with NAB's assessment of
the complexities of the issues under
study in the Inquiry. We have been
working with the public and the private
sector through our Advisory Committee
on Radio Broadcasting and we believe
that the NAB studies will add to our
knowledge and inform our
decisionmaking. Furthermore, we agree
with both NAB and GSM that certain
issues in the Inquiry do not require an
extended comment period and can be
fully addressed without the results of
the types of technical studies which the
NAB is undertaking. The Inquiry is
divided into four sections: We feel that
Section Il—Additional Assignment
Considerations and Section Ill—Related
Technical Issues can be addressed by
interested commenters within a
shortened timeframe,

6. Accordingly, it is ordered that the
Motion for Extension of Comment and
Reply Comment Dates filed by the
National Association of Broadcasters is
granted. The dates for filing comments
and reply comments on Sections 11
(Additional Assignment Criteria) and III
(Related Technical Issues) of the Inquiry
are extended to February 1, 1988 and
March 1, 1988, respectively. The dates
for filing comments and reply comments
on all other sections of the Inquiry are
extended as requested to June 17, 1988
and August 17, 1988, respectively.

7. This action is taken pursuant to
authority found in sections 4(i) and
303(r) of the Communications Act of
1934, as amended and §§ 0.204(b), 0.283,
1.46 and 1.45 of the Commission’s Rules.

Federal Communications Commission.
Alex D. Felker,

Chief, Mass Media Bureau.

[FR Doc. 87-29278 Filed 12-24-87: 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-565, RM-5820]
zgdio Broadcasting Services; Yellville,

AGENCY: Federal Communications
Commission,

ACTION: Proposed rule,

SUMMARY: This document requests
comments on a petition by Scott Miller,
licensee of Station KCTT-FM (Channel
249Al. Yellville, Arkansas, proposing the
substitution of FM Channel 249C2 for
Channel 249A and modification of his
licenge accordingly, to provide that

community with its first expanded
coverage FM service.

DATES: Comments must be filed on or
before February 11, 1988, and reply
comments on or before February 26,
1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner's counsel, as follows: Dennis
F. Begley, Esq., Reddy, Begley & Martin,
2033 M St., NW., Washington, DC 20038.
FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530,

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-565, adopted December 2, 1987, and
released December 21, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact,

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420. /

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-29602 Filed 12-24-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 87-566, RM~5895]

Radio Broadcasting Services; Seaside,

CA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by KMBY Radio,
Inc., proposing the substitution of FM
Channel 296B1 for Channel 296A at
Seaside, California, and modification of
the license of Station KMBY(FM)
accordingly, to provide that community
with its first wide coverage FM service.

DATES: Comments must be filed on or
before February 11, 1988, and reply
comments on or before February 26,
1988.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner's counsel, as follows: Michael
H. Bader, Esq., John P. Crigler, Esq.,
Haley, Bader & Potts, 2000 M St., NW.,
Suite 600, Wash., DC 20036.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-566, adopted November 25, 1987, and
released December 21, 1987, The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street, NW.,, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street, NW,, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-29603 Filed 12-24-87; 8:45 am
BILLING CODE 6712-01-M 2
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public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ACTION
Office of the Director

National Volunteer Advisory Councll;
Committee Renewal

In accordance with provisions of the
Federal Advisory Committee Act, and
after consultation with the General
Services Administration (GSA), I have
determined that renewal of the National
Volunteer Advisory Council is in the
public interest in connection with the
performance of the duties and mission
of the ACTION Agency.

The Council will advise and make
recommendations to the Director of
ACTION with respect to policy matters
arising in the administration of the
Domestic Volunteer Service Act of 1973,
as amended (Pub. L. 93-113), and as to
the effectiveness of ACTION programs.
The Council will also make final
recommendations for the President’s
Volunteer ACTION Awards.

Advisory Council membership is
chosen from all areas of the country and
from-a broad cross section of industry,
labor, local, state and Federal
government and non-profit
organizations. The Council will consist
of 25 members, including the
Chairperson. The members are selected
for their expertise and serve in their
individual capacities, not as
representatives of their organizations.
The Council will function solely as an
advisory bedy and in compliance with
the provisions of the Federal Advisory
Committee Act, The Charter will be filed
with GSA and the appropriate
Congressional Committees.

Further information may be obtained
from: Loni Hagerup, Special Assistant to
the Director, 806 Connecticut Avenue
NW., Suite 500, Washington, DC 20525,
(202) 634-9380.

Signed at Washington, DC this 18th day of
December, 1987,
Donna M. Alvarado,
Director, ACTION.
|FR Doc, 87-29580 Filed 12-24-87; B:45 am]
BILLING CODE 6050-28-M

COMMISSION ON CIVIL RIGHTS

Indian Civil Rights Issues; Hearing

Notice is hereby given pursuant to the
provisions of the United States
Commission on Civil Rights Act of 1983,
Pub. L. 98-183, 97 Stat. 1304, that a
public hearing before a Subcommittee of
the U.S. Commission on Civil Rights will
be held on January 28, 1988, beginning at
10:00 a.m. and continuing on such
succeeding days as may be deemed
appropriate at the discretion of the
Chairman, at the U.8. Commission on
Civil Rights, Room 512, 1121 Vermont
Avenue NW., Washington, DC.

The purpose of the hearing is to
receive evidence about enforcement of
the Indian Civil Rights Act and about
the Department of the Interior's
responsibilities concerning enforcement
of the Indian Civil Rights Act.

The Commission is an independent,
bipartisan factfinding agency authorized
to study, collect, and disseminate
information and to appraise the laws
and policies of the Federal Government,
and to study and collect information
concerning legal developments, with
respect to discrimination or denials of
equal protection of the laws under the
Constitution because of race, color,
religion, sex, handicap, or national
origin, or in the administration of justice.

Dated at Washington, DC, December 22,
1987.

Clarence M. Pendleton, Jr.,

Chairman.

[FR Doc. 87-29581 Filed 12-24-87; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Information Collection Under
Review by the Office of Management
and Budget (OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information.under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Export Administration.

Title: Distribution License Procedure.

Form Number: Agency—EAR 373.3;
OMB—0625-0052.

Type of Request: Extension of the
expiration date of a currently approved
collection.

Burden: 550 respondents; 73,154
reporting/recordkeeping hours.

Needs and Uses: A Distribution
License is a bulk license authorizing the
holder to make multiple exports of
authorized commodities te foreign
consignees approved in advance by
Export Administration. The information
gathered is used by Export
Administration to evaluate whether or
not the applicant is eligible for this
special license.

Affected Public: Businesses or other
for-profit institutions; small businesses
or organizations.

Frequency: On occasion/
recordkeeping.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: John Griffen 395-
7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271.
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
John Griffen, OMB Desk Officer, Room
3228, New Executive Office Building,
Washington, DC 20503.

Dated: December 21, 1987.

J. Randall Blumenschein,

Chief, Management Support Division, Office
of Management and Organization.

[FR Doc. 87-26659 Filed 12-24-87; 8:45 am|
BILLING CODE 3510-CW-M

International Trade Administration

[C-301-003]

Roses and Other Cut Flowers From
Colombia; Fina! Results of
Countervailing Duty Administrative
Review

AGENCY: International dee' : :
Administration/Import Administration.
Commerce.
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AcTiON: Notice of final results of
countervailing duty administrative
review.

SUMMARY: On March 2, 1987, the
Department of Commerce published the
preliminary results of its administrative
review of the agreement suspending the
countervailing duty investigation on
roses and other cut flowers from
Colombia. We determine that the
signatories to the suspension agreement
have complied with the terms of the
suspension agreement during the period
July 1, 1983 through December 31, 1985,
EFFECTIVE DATE: December 28, 1987,

FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Bernard Carreau,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230;
telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On March 2, 1987, the Department of
Commerce ("the Department”)
published in the Federal Register (52 FR
6280) the preliminary results of its
administrative review of the agreement
suspending the countervailing duty
investigation on roses and other cut
fowers from Colombia (48 FR 2158,
January 18, 1983). The Department has
now completed this administrative
review in accordance with section 751 of
the Tariff Act of 1930 (“the Tariff Act”).

Scope of Review

The United States has developed a
system of tariff classification based on
the international harmonized system of
Customs nomenclature, Congress is
considering legislation to covert the
United States to this Harmonized
System (“HS") by January 1, 1988. In
view of this, we will be providing both
the appropriate Tariff Schedule of the
United States Annotated (“TSUSA")
ltem numbers and the appropriate HS
item numbers with our product
descriptions on a test basis, pending
Congressional approval. As with the
TSUSA, the HS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive,

. YVe are requesting petitioners to
include the appropriate HS item
number(s) as well as the TSUSA item
number(s) in all new petitions filed with
the Department. A reference copy of the
proposed Harmonized System schedule
s available for consultation at the
Central Records Unit, Room B-099, U.S.
Department of: Commerce, 14th Street
and C_onstitution Avenue NW.,
Washington, DG 20230, Additionally, all

Customs offices have reference copies,
and petitioners may contact the Import
Specialist at their local Customs office
to consult the schedule.

Imports covered by the review are
shipments of roses and other cut flowers
from Colombia, currently classifiable
under items 192,1810 through 192.2192 of
the TSUSA. These products are
currently classifiable under HS item
numbers 06031060—0 and 06031090—0.
The review covers the period July 1,
1983 through December 31, 1985 and 14
programs: (1) CAT/CERT; (2) air freight
reductions; (3) Resolutions 59 and 22; (4)
Decree 2366; (5) duty and tax
exemptions under the Plan Vallejo; (8)
Research and Development Fund; (7)
FFA; (8) FFL; (9) FCE; (10) FONADE; (11)
Resolution 42; (12) benefits to Free
Industrial Zones; (13) preferential export
insurance; and (14) countertrade.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. At
the request of the domestic parties, we
held a public hearing on April 3, 1987.

Comment 1: The domestic parties
contend that the Colombian flower
exporters have violated the suspension
agreement. Section 704(b) of the Tariff
Act requires that a suspension
agreement completely eliminate the net
subsidy, and section B.1.b. of the
suspension agreement requires that the
exporters not apply for or receive any
benefits under any other program
subsequently determined by the
Department to constitute a bounty or
grant. Despite the Department's finding
in March 1985 that PROEXPO financing
under Resolution 59 and Decree 2366 is
countervailable, the Colombian
exporters continued to receive
preferential loans under both programs
throughout the review period. Section
B.1.d. of the suspension agreement
requires the exporters to notify the
Department, at least sixty days prior to
taking any action, of any benefits they
intend to apply for or receive from the
Colombian government. The Colombian
exporters did not notify the Department
of their PROEXPO loans until April 1985,
and they have received preferential
PROEXPO financing throughout the
review period. The domestic parties
have argued since the inception of the
suspension agreement that PROEXPO
loans are countervailable. The
Colombian exporters were aware that
the PROEXPO program was potentially
countervailable and should have
renounced the program pending the
completion of the Department's review.

Department’s Position: We found
PROEXPO financing under Resolution
59 and Decree 2366 to be

countervailable in the suspension of
countervailing duty investigation on
certain textile mill products and apparel
from Colombia (50 FR 9863, March 12,
1985). The textile suspension agreement
required the signatories not to apply for
or receive any such financing other than
that "offered at nonpreferential terms
and at or above the most recent short-
term benchmark interest rate
determined by the Department.” On
April 1, 1985, we published our
preliminary affirmative countervailing
duty determination on live swine and
fresh, chilled and frozen pork products
from Canada (50 FR 13264), in which we
used an agricultural benchmark to
measure the benefit from preferential
financing programs. From that point on,
the Colombian exporters contended that
PROEXPO financing was not
countervailable because alternative
financing from various nontargeted
agricultural funds was available at rates
similar to those offered by PROEXPO.
The need for renunciation or refinancing
of outstanding PROEXPO loans was not
known by cut flower exporters until the
Department determined the appropriate
interest rate benchmark. We did not
make that determination until December
15, 1986, the date of publication of the
final results of our last administrative
review of this case.

Comment 2: The domestic parties
contend that the Colombian exporters
are circumventing the suspension
agreement by receiving high Tax Rebate
Certificate (CERT) rebates on exports to
third countries. The CERT program is
designed to produce equal or greater
benefits than the program renounced in
the suspension agreement, the Tax
Reimbursement Certificate (CAT). The
CERT rebates of zero for exports to the
United States and 20 percent for exports
to all other countries clearly indicate
that the exporters are circumventing the
agreement. The only distinction between
the CERT and CAT programs is the dual
rates applicable under the CERT
program. The dual rates ensure that the
Colombian exporters receive
approximately the same amount in total
rebates as they had received with the
single, lower rate established under the
CAT program. When a foreign
government replaces one subsidy
program with another of equal
magnitude, the purpose of the
suspension agreement is not served, and
monitoring by the Department is futile.

Further, despite the Department's
statement in the final results of its last
administrative review (51 FR 44930,
December 15, 1986) that the dual rates
encourage exports to countries other
than the United States, in fact, imports
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of Colombian roses and other cut
flowers to the United States have
continued to rise since the inception of
the suspension agreement.

Department's Position: We have
found that, as required by the terms of
the suspension agreement, the exporters
received no CAT or CERT payments on
exports to the United States during the
period of review. The Banco de la
Republica, Colombia's central bank,
certified to the Department in February
1906 that it has been withholding CAT/
CERT payments from signatories to the
agreement on shipments to the United
States and Puerto Rico since January 13,
1983.

As stated on many occasions,
whenever possible we calculate the
benefit from export subsidies based on
shipments only to the United States.
Where export subsidies are not
shipment-gpecific, or cannot otherwise
be segregated according to country of
destination, we calculate the benefit
based on shipments to all markets. See,
e.g., preliminary results of
countervailing duty administrative
review on cotton sheeting and sateen
{rom Peru (51 FR 35540, October 6, 1986)
(the CERTEX program}); preliminary
results of countervailing duty
administrative review on ceramic tile
from Mexico (52 FR 25285, July 6, 1987)
(FOMEX and article 15 loans); and final
affirmative countervailing duty
determination on porcelain-on-steel
cooking ware from Mexico (51 FR
364451; October 10, 1986) (petitioners’
comment 1J.

CAT/CERT payments can be
segregated according to country of
destination. Since Colombian exporters
have received CAT/CERT payments
based only on exports to countries other
than the United States, we determine
that the signatories have not received
any benefits from this program on U.S.
shipments and, therefore, have not
violated the suspension agreement.

Finally, the increase or decrease in
the level of imports does not determine
whether a program is countervailable or
whether a suspension agreement has
been violated. In fact, there is no
necessary connection between these
events. The level of imports may be
affected by many factors, and the
domestic parties have not demonstrated
a connection between the dual rates
available under the CERT program and
the increase in imports.

Comment 3: The domestic parties
contend that the Colombian exporters
violated the suspension agreement by
benefitting from import duty exemptions
under the Plan Vallejo throughout the

review period,

Department's Position: We
preliminarily found that imports of
capital equipment under the Plan
Vallejo were countervailable in the
preliminary affirmative countervailing
determination on miniature carnations
from Colombia (51 FR 37936, October 27,
1986). However, the notice of suspension
of investigation in the miniature
carnations case was not published until
January 1987, one month after our
revised suspension agreement in the cut
flowers case. Therefore, the Colombian
cut flower exporters were under no
obligation to renounce the Plan Vallejo
for capital equipment before signing the
revised suspension agreement. Cut
flower exporters have agreed to
renounce the Plan Vallejo for capital
equipment in the revised suspension
agreement.

Comment 4: The domestic parties
contend that export subsidies to third
countries, such as the CERT rebates,
benefit the production of all flowers,
including those that are exported lo the
United States. An early Supreme Court
ruling indicates the proper approach the
Department should use in treating CERT
payments on exports to countries other
than the United States. In Downs v.
United States (187 US 496, 47 L.Ed. 275,
23 S.Ct. 222. 1802), the Supreme Court
held that bounties or grants conferred
upon exportation necessarily benefit
production as well. In an analogus
situation, the Department made clear in
the final affirmative countervailing duty
determination on certain carbon steel
products from Brazil (49 FR 17996, April
26, 1684) that it would treat benefits
generated by domestic sales as benefits
to all production. Regarding IPI rebates
for capital investment, the Department
stated: “That the rebates are generated
by domestic sales only does not alter the
fact that they benefit all production,
including exports.”" Similarly, that the
CERT rebates in Colombia are
generated by export sales to third
countries does not alter the fact that
they benefit the production of ali
flowers, including those that are
exported to the United States.

Department's Position: As stated in
our response to comment 2, we generally
do not find export subsidies to countries
other than the United States
countervailable. The facts in the cases
cited by the domestic parties are
distinguishable from the facts presented
in this case. In the Downs case, the
Supreme Court considered whether the
exemption for excise taxes for Russian
sugar exporters was a bounty upon
production. Although the Court
acknowledged that “every bounty upon
exportation must, to a certain extent,
operate as a bounty upon production, * *

* ™ it did not find the tax exemption for
expotiers to be a production bounty or
grant. Rather, the Court held that “When
a tax is imposed upon all sugar
produced, but is remitted upon all sugar
exported, then, by whatever process, or
in whatever manner, or under whatever
name, it is disguised, it is a bounty upon
exportation.” Contrary to the contention
of the domestic parties, the Downs case
does not show that the Supreme Court
interpreted the countervailing duty law
to say that all export subsidies should
be considered production (or domestic)
subsidies. Furthermore, the Trade
Agreements Act of 1979 (amending the
Tariff Act of 1930, which itself amended
the Tariff Act of 1897) draws a clear
statutory distinction between export
and domestic subsidies. The Department
does not have the authority to erase this
distinction. Finally, to allocate export
subsidies over total production would
understate the benefit (by increasing the
denominator}.

The domestic parties' reliance on our
treatment of the IPI “rebate™ in Brazilian
certain carbon steel products is
misplaced. In that determination, we
treated the “rebates™ as infusions of
equity through a government holding
company. Equity benefits all production,
including exporters. Although the IPI tax
was collected on domestic sales, the
rebates was simply a mechanism to
raise equity capital for certain steel
companies. The means by which funds
were raised for this program were
irrelevant to our determination. (See
also, final affirmative counlervailing
duty determination, prestressed
concrete steel wire gtrand from Brazil:
48 FR 4520, February 1, 1983).

In the final affirmative countervailing
duty determination on porcelain-on-steel
cooking ware from Mexico (51 FR 36449;
October 10, 1986), we examined a
domestic subsidy program maore
analogous to the CERT program.
Through the FOMEX frontier program.
the Mexican government makes below-
market loans available to finance the
production, inventory, purchase and sale
of certain goods manufactured in
Mexico and sold in a specific region of
Mexico. We held that those loans were
countervailing because they “ * * * are
specifically tied to domestic sales, apd
because they do not benefit production
or exportation of the subject
merchandise to the United States
*+ * *» We have found that CERT
rebates paid to flower exporters are
directly tied to exports to third
countries. Consistent with our prier
practice, we determine that the rebates
do not benefit the production or export
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of the subject merchandise to the United
States.

Comment 5: The domestic parties
contend that the Department violated
the suspension agreement by failing to
honor its obligation, under subparagraph
C. to notify officially the Colombian
exporters of any additional programs
found to be countervailable in this or
any subsequent proceeding. Also, the
Department failed to enforce Section
704(i) of the Tariff Act, which states that
when a suspension agreement has been
violated, the agreement must be
terminated.

Department’s Position: On June 5,
1986, we officialy notified the
Colombian exporters of the additional
programs. found countervailable.
Furthermore, we included the additional
programs in the revised suspension
agreement. Because we have not found
that the signatories have violated the
suspension agreement, we are under no
obligation to terminate it.

Comment 6: The domestic parties
contend that the Department’s failure to
terminate the agreement is not in the
interest of the domestic industry, as
required by Congress. The Senate
Finance Committee Report on the Trade
Agreements Act of 1979 stated:

Suspension is an unusual action which
should not become the normal means of
disposing of cases. The Committee intends
that suspensions are to be considered only
when the action serves the interest of the
public and the domestic industry affected.
Furthermore, the requirement that the
petitioners be consulted will not be met by
pro forma communications. Complete
disclosure and discussion. is required.

S. Rep. No. 249, 96th Cong,, 54 (1879).

The House Ways and Means
Committee showed equal concern over
the use of suspension agreements. In the
House Ways and Means Report, the
Committee stated that:

The suthority to suspend investigations is
dmc:r.eli()nary and subject to the overriding
requirement that suspension is in the public
interest, and that effective monitoring of the
agreement is practicable.

H. Rep. No. 317, g6th Cong., 55 (1979).
The Department's indifference to its
responsibilities leads the domestic
parties to believe that the determination
'o adhere to the suspension agreement
Was not made in aceordance with the
language and purpose of the statute but
'n accordance with foreign policy
considerations.
‘Departmenl’s Position: We disagree.
We have regularly consulted with the
omestic parties and have provided
complete disclosure of all information to

l:gm throughaut this proceeding. During
this review, we held a disclosure

conference and a public hearing—both
at the domestic parties” request.
Furthermore, as required by section
764{d). we have determined that both
the original suspension agreement and
the revised suspension agreement are in
the publie interest.

We do not take foreign policy
considerations into account in issuing
countervailing duty orders or in signing
suspension agreements. Rather, we
follow the requirements of our trade
laws. We entered into a suspension
agreement in this case because it
completely eliminates the net bounty or
grant. We are satisfied that the
agreement is in the public interest, and
we believe that it can be monitored
effectively.

Comment 7: The domestic parties
contend that the Department has
understated the benefit from PROEXPO
loans by using an agricultural
benchmark. In the appendix to the
notice of final affirmative countervailing
duty determination and countervailing
duty order on certain cold-rolled carbon
steel flat-rolled preducts from Argentina
(49 FR 18006, April 26, 1984) (“‘Subsidies
Appendix”), the Department stated that,
to determine the amount of the subsidy,
the preferential interest rate must be
compared to a commercial rate. Since
commercial funds are available in
Colombia, there is no basis for the
Department not to use a commercial
interest rate benchmark.

Department’s Position: We disagree.
See the final results of our last
administrative review of this case (51 FR
44931).

Comment 8: The domestic parties
argue that the Department’s test for
determining whether Colombian air
freight rates are countervailable is
wrong. That the Colombian government
mandates minimum and maximum air
freight rates for cut flowers is in and of
itself evidence of suppression of those
rates. Furthermore, the mandated range
of rates set by the government for cut
flowers is below the level set for other
commodities, indicating that, even if
rates for all products are suppressed,
there is still a special benefit for cut
flower exporters.

Department’s Position: We disagree.
We have found that the Colombian Civil
Aeronatics Board (DAAC) mandates
minimum and maximum air freight rates
for all commodities. We have na
evidence, and the domestic parties have
provided no evidence, that the rates set
for cut flowers are inappropriately or
unreasonably lower than those set for
other products. Therefore, we believe
that our test is appropriate.

Comment 9: The domestic parties
arguce that air freight rates are lower

than rates for other products because
flowers from Colombia are being
subsidized by the use of shipments of
flowers to transport cocaine into the
United States. It is the Department's
responsibility to inquire directly from
the Drug Enforcement Agency and the
Customs Service about the frequency of
the interception of cocaine in shipments
of flowers imported from Colombia. The
Department should then examine the
effect of these illegal funds on flower
exports.

Department’s Position: The use of
shipments of flowers to transport
cocaine as described by the domestic
parties involves Customs fraud and
smuggling. The Department of
Commerce does not have the authority
to administer the Customs fraud and
smuggling statutes. Furthermore, the
domestic parties have not demonstrated
how the alleged smuggling constitutes a
subsidy to the flower growers.

Comment 10: The domestic parties
contend that PROEXPO opened a
special account for diversification and
development of flowers specifically
targeted for external markets, and the
program is countervailable.

Department's Position: Resolution No.
10, which was established on July 23,
1986, established a special account for
the diversification and development of
the cultivation of flowers and vegetables
for external markets. This program was
not in effect during the period of reveiw.
We will examine it in the next
administrative review.

Comment 11: The domestic parties
contend that the signatories to the
suspension agreement did not account
for at least 85 percent of total exports of
roses and other cut flowers to the
United States in 1984, as required by
section 704(b} of the Tariff Act.

Department'’s Position: The domestic
parties have based their argument on
the summary of export 1 licenses issued
to exporters during the period July 1,
1983 through December 31, 1985, as
provided by the Colombian government
in its questionnaire response. The list
includes shipments of miniature
carnations, which are not subject to this
suspension agreement. During 1984,
shipments of miniature carnations
represented five percent of the exports
listed in the summary of export licenses.
The signatories to the agreement
accounted for 85.4 percent of the volume
of the subject merchandise imported
into the United States in 1984. Therefore,
the signatories have complied with
section 704(b) of the Tariff Act.
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Final Results of Review

After considering all of the comments
received, we determine that the :
signatories have complied with the
terms of the suspension agreement for
the period July 1, 1983 through December
31, 1985. The agreement can remain in
force only as long as shipments covered
by it account for at least 85 percent of
exports of such merchandise to the
United States. Our information indicates
that the signatories comprised over 85
percent of exports of the merchandise to
the United States during the period of
review,

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.10.

Gilbert B. Kaplan,
Acting Assistant Secretary, Import
Administration.

Date: December 17, 1987,

[FR Doc. 87-29672 Filed 12-24-87; 8:45 am|
BILLING CODE 3510-DS-W

Department of Energy; Decision on
Application for Duty-Free entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket Number: 87-194, Applicant:
U.S. Department of Energy, Argonne
National Laboratory, 9700 South Cass
Avenue, Argonne, IL 60439.

Instrument: Scanning Electron
Microscope, Model JSM-8401 with
Accessories,

Manufacturer: JEOL, Ltd., Japan.

Intended Use: See notice at 52 FR
27037, July 17, 1986.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No

instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, was
being manufactured in the United States
at the time the foreign instrument was
ordered December 19, 1986.

Reasons: The foreign instrument
provides for in situ microhardness
measurement of ceramic and metallic
samples.

The capability of the foreign
instrument described above is pertinent
to the applicant’s intended purpose. We
know of no instrument or apparutus of

equivalent scientific value to the foreign
instrument for the applicant's intended
use which was being manufactured in
the United States at the time fhe foreign
instrument was ordered.

Frank W, Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 87-29668 Filed 12-24-87; 8:45 am|
BILLING CODE 3510-DS-M

Loma Linda University Medical Center;
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.

Docket Number: 87-213.

Applicant: Loma Linda University
Medical Center, 11234 Anderson Street,
Loma Linda, CA 92354.

Instrument: Extra Corporeal Shock
Wave Lithotripter.

Manufacturer: Dornier
Medizintechnik, GmbH, West Germany.

Intended Use: See notice at 52 FR
30942, August 18, 1987.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: There is no domestic
manufacturer of lithotripers or of
comparable devices capable of

noninvasively pulverizing kidney stones.

Our consultants in the National
Institutes of Health have advised us
with respect to this application that
there are no known domestic
instruments now available which are
equivalent to the Dornier ESWL.

We know of no comparable
instrument that is being manufactured in
the United States which is of equivalent
scientific value to the foreign instrument
for the purposes for which the
instrument is intended to be used.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 87-29670 Filed 12-24-87; 8:45 am]
BILLING CODE 3510-DS-M

University of California, Livermore;
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,

Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.

Docket Number: 87-299. Applicant:
University of California, Lawrence
Livermore National Laboratory, P.O.
Box 5012, Livermore, CA 94550.
Instrument: Thermal Image Single
Crystal Growth Furnace. Manufacturer:
NEC Corporation, Japan. Intended Use:
See notice at 52 FR 42028, November 2,
1987.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as each is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign article provides
a contamination free heating
environment at temperatures to 2150° C.

The National Bureau of Standards has
advised that (1) this capability is
pertinent to the applicant's intended
purposes and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant's intended
use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.
Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 87-29667 Filed 12-24-87; 8:45 am|
BILLING CODE 3510-DS-M

University of Michigan; Decision on
Application for Duty-Free Entry of
Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials Y
Importation Act of 1966 (Pub. L. 89-651,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th aqd
Constitution Avenue, NW., Washington,
DC.

Docket number: 87-272. Applicant:
University of Michigan, 503 Thompson
Street, Ann Arbor, MI 48109. ]
Instruments: Rotating Anode Horizontal
X-Ray Diffractometer, D/ max-RBX
(12kW) and Theta-Theta X-Ray Powder
Diffractometer, D/max-11TBX (_Z.OkW)v
Manufacturer: Rigaku Corporation, .
Japan. Intended Use: See notice at52F
32825, August 31, 1987.
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Comments: None received. Decision:
Approved for the Rotating Anode
Horizontal X-Ray Diffractometer only. A
separate application for the Theta-Theta
X-Ray Powder Diffractometer is
required pursuant to § 301.3(e) of the
regulations.

In the case of the approved
instrument, no instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a combination of high power
(12kW) and high brilliance (focal spot
size/maximum of 2.4kW /mm?). The
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose. We know
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument which is being manufactured
in the United States.

Frank W, Creel,

Director Statutory Import Programs Staff.
[FR Doc. 87-29669 Filed 12-24-87; 8:45 am|]
BILLING CODE 3510-DS-M

National Institutes of Health et al;
Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6{c) of the
Educational, Scientifie and Cultural
Materials Impertation Act of 1966 {Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a)(3) and (4] of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 AM. and 5:00
PM. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC.

Docket Number: 88-042. Applicant:
National Institutes of Health, Building 1,
Room 118, Bethesda, MD 20892.
Instrument: Nuclear Magnetic
Resonance Spectrometer, Model AM-
500. Manufacturer: Bruker Instruments,
West Germany. Intended Use: The
instrument will be used to study the
Internal dynamics of the component
proteins of HIV (e.g., the regulatory
Proteins, enzymes and envelope proteins
of the virus) in solution and in the solid
state. The solid state studies will be
conducted using a magic angle spinning
probe (Doty Scientific) and high power

amplifiers (ENI and Henry Radio).
Application Received by Commissioner
of Customs: November 23, 1987.

Docket Number: 88-043. Applicant:
Pennsylvania Muscle Institute, School of
Medicine, University of Pennsylvania,
B42 Anatomy-Chemistry Building, 37th
and Hamilton Walk, Philadelphia, PA
19104-6083. Instrument: High Intensity
Flash Photolysis Device. Manufacturer:
Gert Rapp, West Germany. Intended
Use: The instrument will be used for
rapid initiation of contractions in
smooth and striated muscles. A high
intensity flash is delivered to a small
bundle of smooth muscle or single
skeletal muscle fiber, in order to release
biologically active agents from inert,
photolabile precursors. This permits
initiation of biological reactions on a
very rapid time scale, not limited by the
rate of diffusion of chemical substances
into muscle. Application Received by
Commissioner of Customs: November
23, 1987.

Docket Number: 88-044. Applicant:
National Institutes of Health, Building 1,
Room 118, Bethesda, MD 20892.
Instraument: Nuclear Magnetic
Resonance Spectrometer, Model AM
600. Manufacturer: Bruker Instruments,
West Germany. Intended Use: The
instrument will be used for the study of
proteins by use of NMR metheds
coupled with theoretica! treatments,
such as restrained molecular dynamics.
The project will involve isolation of the
genes of the various HIV proteins and
expressions of the genes in suitable
medium for generating milligram
quantities of protein. The proteins to be
studied are tat-3, which has been
isolated and expressed and the protease
for which the gene has been isolated.
The projects also involves the study of
inhibitors binding to the HIV enzymes.
Application Received by Commissioner
of Customs: November 25, 1987.

Docket Number: 88-045 Applicant:
University of Virginia, Department of
Anatomy and Cell Biology, Box 439,
Medical Center, Charlottesville, VA
22908. Instrument: Electron Microscope,
Model JEM109CX. Manufacturer: JEOL,
Ltd., Japan. Intended Use: The
instrument will be used to conduct the
following research:

1. Studies of the effects of vasectomy
and vasovasostomy.

2, Studies of a sperm membrane
immunogen.

3. Identification and localization of
antigens from human seminal fluid.

4. Pathways and mechanisms of
exocrine secretion.

In addition, the instrument will be
used in graduate training and courses in
Anatomy, Cell Biolagy, Reproductive
Biology, and Developmental Biology.

Application Received by Commissioner
of Customs: November 25, 1987.

Docket Number: 88-046 Applicant:
University of lowa, fowa City, IA 52242,
Instrument: Stopped-Flow Module,
Model SFM-3. Manufacturer: BioLogic,
France. Intended Use: The instrument
will be used for the study of proteins.
The experiments will involve
observation of the kinetics of the
changes in absorbance, fluorescence
and circular dichroism accompanying
the folding and unfolding of the selected
proteins under a wide range of
experimental solution conditions.
Application Received by Commissioner
of Customs: November 30, 1987.

Frank W. Creel,

Director, Statutory Impert Programs Staff.
[FR Doc. 87-29671 Filed 12-24-87; 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The North Pacific Fishery
Management Council's Plan Amendment
Advisory Group (PAAG) has scheduled
a public meeting, January 4-5, 1988, at
1:30 p.m., at the National Marine
Fisheries Service, Northwest and Alaska
Fisheries Center, 7600 Sand Point Way,
NE., Room 2079, Building 4, Seattle, WA,
to review groundfish amendment
proposals for both the Gulf of Alaska
and Bering Sea/Aleutian Islands
Groundfish Fishery Management Plans.
Following the meeting the group's
recommendations, and those of the
groundfish plan teams, will be
forwarded to the Council for their
review and initial action at their January
20-22, 1988, meeting in Anchorage. Part
of the PAAG review of plan amendment
proposals will be on the proposal to
raise the upper limit of the optimum
yield (OY) for groundfish in the Bering
Sea/Aleutian Islands. The participants
will scope out the extent and type of
analysis required to amend the OY
range and consider whether an
environmental assessment or a more
substantial environmental impact
statement will be required.

Interested persons are invited to
appear at the meeting and/or to provide
written comments on alternative levels
to which the OY range may be
increased; associated impacts that may
be triggered by raising the QY range,
and direct, indirect and cumulative
impacts of various alternatives. Written
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comments are invited January 27, 1988.
Comments may be addressed to Robert
W. McVey, Director, National Marine
Fisheries Service, Alaska Region, P.O.
Box 1668, Juneau, AK 99802. For more
information contact the North Pacific
Fishery Management Council, P.O. Box
103136, Anchorage, AK 99510;
Telephone: (907) 274-4563.

Date: December 21, 1987,
Richard H. Schaefer,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 87-29656 Filed 12-22-87; 3:48 pm|
BILLING CODE 3510-22-M

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Pacific Fishery Management
Council and its advisory entities will
convene separate public meetings,
January 11-14, 1988, at the Red Lion Inn-
Columbia River, 1401 North Hayden
Island Drive, Portland, OR, as follows:

Council—On January 13, the Council
will convene at 8 a.m., with a closed
session (not open to the public) to
discuss litigation, personnel, and other
appropriate matters. At 8:30 a.m., the
Council will commence its open session
to consider administrative matters and
salmon management issues. After
receiving comments from its advisory
entities and the public, the Council will
adopt a salmon management process/
schedule and methodologies and models
for 1988. It will review the role of its
Indian Affairs Committee; consider
adopting a revised framework for
allocating salmon between ocean
commercial and recreational fisheries
north of Cape Falcon, OR, and will
address other salmon matters. There
will be a public comment period on
January 13 at approximately 4 p.m., to
hear comments on issues not on the
agenda. Public comments on agenda
items will be heard during the Council's
discussion on each issue. On January 14
the council will reconvene at 9 a.m. to
complete administrative matters and to
address Pacific halibut allocation and
groundfish management. The Council
will take final action on a halibut catch
sharing plan for 1988. On groundfish, the
Council will act on foreign and joint
venture fishing applications for 1988;
consider adopting whiting codend
restrictions to limit the magnitude of
deliveries of whiting at sea; consider a
delayed season opening for the non-
trawl sablefish fishery, and address
other groundfish issues.

Scientific and Statistical Committee—
On January 11 will convene at 1 p.m. to
consider matters on the Council's
agenda, and will reconvene January 12
at 8 a.m.

Groundfish Fishery Management Plan
(FMP) Rewrite Oversight Group—On
January 11 will convene at 1 p.m. to
provide guidance to the drafting team
designated to rewrite the Groundfish
FMP, and will reconvene January 12 at 8
a.m.

Salmon Advisory Subpanel—On
January 12 will convene at 1 p.m. to
address salmon matters on the Council's
agenda.

Salmon Plan Development Team—On
January 12 will convene at 1 p.m. to
address salmon items on the Council's
agenda.

Indian Affairs Committee—On
January 12 will convene at 7 p.m. to
review its role in the salmon
management process.

Foreign Fishing Committee—On
January 13 will convene at 7 p.m. to
address foreign fishing applications and
whiting codend restrictions.

Detailed agendas for all of the above
meetings will be available to the public
after December 31, 1987. For further
information contact Lawrence D. Six,
Executive Director, Pacific Fishery
Management Council, Metro Center,
2000 SW First Avenue, Suite 420,
Portland, OR 97201; telephone: (502)
221-6352,

Date: December 21, 1987.
Richard H. Schaefer,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 87-29657) Filed 12-24-87; 8:45 am])
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing an Import Restraint Limit
for Certain Cotton, Man-Made Fiber,
Silk Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in Burma
Etfective on January 1, 1988

December 21, 1987,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1988. For further information contact
Anne Novak, International Trade
Specialist, Office of Textiles and

Apparel, U.S. Department of Commerce,
(202) 377—4212. For information on the
quota status of this limit, please refer to
the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota re-openings,
please call (202) 337-3715.

Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
prohibit entry of cotton, man-made fiber,
silk blend and other vegetable fiber
textiles and textile products in Category
340/341/640/641/840, produced or
manufactured in Burma and exported
during the period January 1, 1988
through December 31, 1988, in excess of
the designated limit,

Background

The Bilateral Textile Agreement,
effected by exchange of notes dated
August 25, 1987 and September 11, 1987,
between the Governments of the United
States and the Socialist Republic of the
Union of Burma, establishes a specific
limit for cotton, man-made fiber, silk
blend and other vegetable fiber textiles
and textile products in Category 340/
341/640/641/840, produced or
manufactured in Burma and exported
during the twelve-month period which
begins on January 1, 1988 and extends
through December 31, 1988.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), July 14, 1986 (51 P'R 25386),
July 29, 1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilaterial 3
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

James H. Babb, ]
Chairman, Committee for the Implementation
of Textile Agreements.

December 21, 1987,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
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Department of the Treasury, Washington,
D.C. 20229

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); pursuant to the
Bilateral Textile Agreement, effected by
exchange of notes August 25, 1987 and
September 11, 1987, between the
Governments of the United States and the
Socialist Republic of the Union of Burma; and
in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1988, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, man-made fiber, silk blend and
other vegetable fiber textiles and textile
products in Category 340/341/640/641/840,
produced or manufacturd in Burma and
exported during the twelve-month period
which begins on January 1, 1988 and extends
through December 31, 1988, in excess of the
following level of restraint:

Category 12-mo. limit

340/341/640/641/840 ....... 265,00 dozen of which not more
than 212,000 dozen shall be
in Category 340/640/840.

To the extent that trade which now falls in
the foregoing categories is within a category
limit for the period January 1, 1987 throngh
December 31, 1987, such trade, to the extent
of any unfilled balance, shall, be charged
against the level of restraint established for
such goods during that period. In the event
the limit established for that period has been
exhausted by previous entries, such goods
shall be subject to the level set forth in this
directive.

The limit is subject to adjustment in the
future pursuant to the provisions of the
bilateral textile agreement, which provide, in
part, that: (1) growth of 6 percent shall be
available in each future year through 1990.
Carryover of 11 percent and carryforward of
6 percent shall be available, with the
combination of carryover and carryforward
not to exceed 11 percent; (2) no carryforward
shall be available in the last agreement year.

In carrying out the above directions, the
Commissioner of Customs should construe
engry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs

exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
James H. Babb,
Chairman, Committee for th {
; A 2 e Impli atat
of Textile Agreements.f e
[FR Doc. 87-29625 Filed 12-24-87; 8:45 am]
BILLING CODE 3510-DR-M

Announcement of an Import Limit for
Certain Cotton Textile Products for El
Salvador Effective on January 1, 1988

December 21, 1987.

The Chairman of the Committee of the
Implementation of Textile Agreements
(CITA), under the authority contained in
E.O. 11651 of March 3, 1972, as
amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1988. For further information contact
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
{202) 3774212, For information on the
quota status of this limit, please refer to
the Quota Status Reports which are
posted on the bulletin boards of each
Custom sport. For information on
embargoes and quota re-openings,
please call (202) 377-3715.

Summary

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
prohibit entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of cotton
textiles and textile products in
Categories 300/301, produced or
manufactured in El Salvador and
exported during the twelve-month
period which begins on January 1, 1988
and extends through December 31, 1988,
in excess of the designated level.

Background

The Bilateral Cotton Textile
Agreement, effected by exchange of
notes dated March 2, 1987 and April 30,
1987, between the Governments of the
United States and the Republic of El
Salvador, as translated to the new
category system, establishes a
designated consultation level for certain
cotton textile products in Categories
300/301 (carded and combed cotton
yarn), produced or manufactured in El
Salvador and exported during the
twelve-month period which begins on
January 1, 1988 and extends through
December 31, 1988,

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386),
July 29, 1986 (51 FR 27068) and in
Statistical Headnote 5, Schedule 3 of the

Tariff Schedules of the United States
Annotated (1987).

The letter to the Commissioner of
Customer and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

James H. Babb,

Chairman, Committee for the Implementation
of Textile Agreements.

December 21, 1987.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229,

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); pursuant to the
Bilaleral Cotton Textile Agreement, effected
by exchange of notes dated March 2, 1987
and April 30, 1987, between the Governments
of the United States and the Republic of El
Salvador; and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on January 1, 1988, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Categories 300/
301, produced or manufactured in the
Republic of El Salvador and exported during
the twelve-month period which begins on
January 1, 1988 and extends through
December 381, 1988, in excess of 8,500,000
pounds.

To the extent that trade which now falls in
the foregoing categories is within a category
limit for the period January 1, 1987 through
December 31, 1987, such trade, to the extent
of any unfilled balances, shall be charged
against the level of restraint established for
such goods during that period. In the event
the limit established for the period has been
exhausted by previous entries, such goods
shall be subject to the limit set forth in this
directive.

The limit set forth above is subject to
adjustment in the future according to the
provisions of the bilateral agreement,
effected by exchange of notes dated March 2,
and April 30, 1987, between the Governments
of the United States and the Republic of El
Salvador, which provide, in part, that
administrative arrangements or adjustments
may be made to resolve problems arising in
the implementation of the agreement.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception 